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BILL NO:
CSSB 17 (Trsp)

DATE:
4/08/87

TITLE:
"An Act relating to 

unlawful possession and 

vandalism of official 

traffic control devices, 

disregard of a highway 

obstruction, and damage 

to highways."

CONTACT:
James Vaden 

Deputy Commissioner

APR 1 4 W J

This bill groups these types of offenses in one area of statutes, clarifies 

penalties, and provides a mechanism for forfeiture of firearms and other 

personal property, except a motor vehicle, used in aid of a violation.

Provides penalties and/or forfeiture of property relating to unlawful 

possession and vandalism of official traffic control devices, disregard of 

erected highway obstructions, and damages to highways.

Sec. 11.46.460 provides authority to arrest or charge an individual who d is­

regards traffic control devices and/or detours through construction zones, 

closed roadways, and barricaded traffic lanes.

Sec. 11.46.462 appears to be redundant to AS 11.46.190 "Theft by Receiving." 

However, this may be necessary to clarify forfeitures under Sec. 11.46.487 - 

489 of this b i l l .

Sec. 11.46.484(a)(7) provides penalties for theft or vandalism of traffic 

control devices, etc.

Sec. 11.46.487 would allow for stiff penalties to be applied to individuals who 

knowingly violate the law. This would provide the Court with a mechanism to 

forfeit the instrumentalities of the offense to the State.

The Department of Public Safety supports this legislation.

William R. Nix 

Acting Commissioner
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TO:

FROM:

SUBJECT:

R e p r e s e n t a t i v e  Be tt e  Cato, C h a i r m a n  
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

S e n a t o r  J a n  Faik 
P r e s i d e n t  o f  the

B a c k g r o u n d  to S e n a t ^  Sill 17 
A n  A c t  r e l a t i n g  to v a n d a l i s m  of of f ic i a l  
t r a f f i c  contr ol  d e v i c e s  a n d  d a m a g e s  to h i g h w a y s  
a nd roads.

S e n a t e  Bill 17 h a s  b e e n  r e f e r r e d  to t h e  H o u s e  T r a n s p o r t a t i o n  
C o m m i t t e e  for c on sideration. Thi s b i l l  e x p a n d s  t he c u r r e n t  
s t a t ut es  r e l a t i n g  to v a n d a l i s m  of o f f i c i a l  t r a f f i c  cont r ol  
d e v i c e s  and d a m a g e s  to h i g h w a y s  and  roads.

S a f e t y  on o u r  h i g h w a y s  and r oa ds  h as l o n g  b e e n  of p r i m e  
c o n c e r n  t o  all Alaskans. In r e c e n t  years, t h e  i n c r e a s e  in the 
n u m b e r  of v e h i c l e s  on o ur roads, a l o n g  w i t h  an i n c r e a s e  in 
m a j o r  h i g h w a y  c o n s t r u c t i o n  p r o j e c t s  h a s  l e a d  to an a l a r m i n g  
r a t e  of accidents.

V a n d a l i s m  to t r a f f i c  signs, ba rricades, w a r n i n g  lights, and 
o t h e r  s a f e t y  d e v i c e s  c o n t r i b u t e s  g r e a t l y  t o  t h e  deaths, 
p e r s o n a l  injuries, and p r o p e r t y  d a m a g e s  s u f f e r e d  e a c h  y e a r  on 
o u r  highways, roads, waterways, a nd o t h e r  p u b l i c  a nd p r i v a t e  
property. T he intent of th is  l e g i s l a t i o n  is to p r o v i d e  
c r i m i n a l  s a n c t i on s for v a n d a l i s m  to a nd t h e f t  of t r a f f i c  
c o n t r o l  d e v ic es  w h i c h  h a v e  b e e n  u t i l i z e d  t o  p r o t e c t  o r  w a r n  of 
d a n g e r s  to real or p e r s o n a l  property.

S e n a t e  Bill 17 s t r e n g t h e n s  t h e  c u r r e n t  p r o v i s i o n s  f ou nd  in AS 
1 9 . 2 5 . 3 0 - 4 0  b y  i n c o r p o r a t i n g  l a n g u a g e  of t h e  M o d e l  S t a t u t e  on 
V a n d a l i s m  as d e v e l o p e d  b y  t h e  A m e r i c a n  T r a f f i c  S a f e t y  Ser vi ce s  
As so ci a t i o n .  T h e  crim i na l s a n c t i o n s  s p e c i f i e d  b y  this bill
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c o n f o r m  w i t h  t h o s e  c u r r e n t l y  p r o v i d e d  u n d e r  t h e  A l a s k a  
Statutes.

S i n c e  filing, a nd u p o n  further r e v i e w  of t h i s  bill, v a r i o u s  
c o n c e r n s  w e r e  raised, w h i c h  the CS fr om  t h e  S e n a t e  T r a n s p o r t a­
tion  C o m m i t t e e  e f f e c t i v e l y  answers. T h e  p a r t i c u l a r  p r o v i s i o n s  
of t h a t  CS a r e  as follows:

S e c t i o n  1. D I S R E G A R D  OF A  H I G H W A Y  O B S T R U C T I O N / U N L A W F U L
P O S S E S S I O N  O F  O F F I C I A L  T R A F FI C C O N T R O L  DEVICE. A S  11.46 is 
a m e n d e d  b y  a d d i n g  n e w  s ections (11.46 460 - 11.46.462) w h i c h  
p r o v i d e  c r i m i n a l  s a n c ti on s  for t h e  d i s r e g a r d  of a h i g h w a y  
o b s t r u c t i o n  o r  t h e  u n l a w f u l  p o s s e s s i o n  of o f f i c i a l  t r a f f i c  
c o nt ro l d e v i c e s  b y  a ny p e r s o n  w h o  n e i t h e r  h a s  t h e  r i g h t  t o  do 
so n o r  a r e a s o n a b l e  g r o u n d  to b e l i e v e  t h a t  h e  does. D i s r e g a r d  
of a h i g h w a y  o b s t r u c t i o n  is a class A  m i s d e m e a n o r  (up to one 
y e a r  in p r i s o n  an d $5,000 fine). U n l a w f u l  p o s s e s s i o n  of 
o f f i ci al  t r a f f i c  con tr ol  is p u n i s h a b l e  b y  n o t  le ss  t h a n  $100 
for t h e  first offense, a n d  not less t h a n  $300 for s u b s e q u e n t  
offenses.

S e c t i o n  2. C R I M I N A L  M I S C H I E F  IN T H E  3RD DEGREE.
AS 11.46.484(a) is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  (7) w h i c h  
c r ea te s t h e  c r i m e  of cr iminal m i s c h i e f  in t h e  t h i r d  d e g r e e  for 
a p e r s o n  w h o  k n o w i n g l y  removes, destroys, o r  o t h e r w i s e  t a m p e r s  
w i t h  an o f f i c i a l  t r a f f i c  control d e v i c e  or d a m a g e s  w o r k  u p o n  a 
h i g h w a y  u n d e r  c onstruction. S e c t i o n  (1) of t h i s  s t a t u t e  as 
p r e s e n t l y  e n a c t e d  w o u l d  cover th os e s i t u a t i o n s  in w h i c h  d a m a g e  
is d on e to t h e  t r a f f i c  control d e v i c e s  u t i l i z e d  b y  p r i v a t e  
p e r s o n s  to p r o t e c t  t h e i r  p r o p e r t y  or w a r n  o t h e r s  of p o s s i b l e  
d a n g e r s .

S e c t i o n  3. F O R F E I T U R E  OF P RO PE R T Y  U P O N  C ON VICTION. A m e n d s
AS 11.46 b y  a d d i n g  a n e w  section, 11.46.489, w h i c h  p r o v i d e s  
for f o r f e i t u r e  t o  t h e  state, u p o n  conviction, of f i r e a r m s  and 
o t h e r  p e r s o n a l  property, e x c l u di ng  m o t o r  vehicles, w h i c h  are 
u s e d  to a id t h e  c o m m i s s i o n  of t h e s e  acts.

S e c t i o n  4. DEFINITIONS. Ad ds  n e w  d e f i n i t i o n s  t o  AS
11.46.490, i n c l u d i n g  "h ig hw a y " , " m o t o r  ve hi cle", " of ficial 
t r a ff ic  c o n t r o l  device", and "traffic c o n t r o l  device".

S e c t i o n  5. D A MA G ES  T O  STATE H I G H W A Y S  A N D  ROADS. AS
1 9. 25.040 p r e s e n t l y  req ui re s the c o m m i s s i o n e r  of a d m i n i s t r a­
tio n  to s e p a r a t e l y  a c c o u n t  for m o n e y  d e p o s i t e d  in t h e  g e n e r a l  
fund t h a t  is d e r i v e d  fr om  damages to p r o p e r t y  r e l a t e d  to 
s t a t e - o w n e d  h i g h w a y s  a n d  roads t h a t  are r e c o v e r e d  f r o m  v e h i c l e  
owners, drivers, or i ns u ra nc e companies. S u c h  r e l a t e d  p r o­
per t y  inc lu d es  bridges, overpasses, s i gn a l poles, s tr ee t  
lights and poles, t r a f f i c  signals, guardrails, o r  fences.



SB 17 expands AS 19 .2 5. 0 40  to i n c l u d e  "oth er  p e r s o n "  in the 
class of p e r s o n s  from w h o m  d a m a g e s  t o  p r o p e r t y  m a y  b e  r e c o­
vered. Ad ditionally, it r e p l a c e s  t h e  p h r a s e  " t r a f f i c  s ignals" 
w i t h  t h e  b r o a d e r  t e r m  " t r a ff i c c o n t r o l  devices". T h e  p u r p o s e  
of th es e am en dm e n t s  is to i n c r ea se  th e  a m o u n t  of m o n e y  d e p o­
site d  in the gene ra l fund for d a m a g e s  to s t at e h i g h w a y s  and 
roads.

S e c t i o n  6. R e p e a l s  AS 19.25.030, w h i c h  is p r o v i d e d  for in 
S e c t i o n  1 and S e c t i o n  2 of thi s bill. T h i s  is the l a n g ua ge  
w h i c h  m a k e s  it a crime to d i s r e g a r d  a h i g h w a y  o b s t r u c t i o n  or 
to u n l a w f u l l y  p o s s e s s  an o f f i c ia l t r a f f i c  contr ol  device.

I w o u l d  a p p r e c i a t e  t h e  c o m m i t t e e ' s  c o n s i d e r a t i o n  o f  this 
l e g i s l a t i o n  at its e a r l i e s t  con ve ni en c e.  S h o u l d  y o u  n e e d  an y 
a d d i t i o n a l  information, p l e a s e  l et m e  know.

T h a n k  you.



A l a s k a  S t a t u t e s

T i t l e  11. C r i m i n a l  L a w .

C h a p t e r

4 1 . O f f e n s e s  A g a i n s t  t h e  P e r s o n  ( § §  1 1 .4 1 .4 4 3 , 1 1 .4 1 .4 4 5 )

4 6 . O f f e n s e s  A g a i n s t  P r o p e r t y  ( § §  1 1 .4 6 .2 0 0 , 1 1 .4 6 .4 8 0 , 1 1 .4 6 .4 8 4 , 

1 1 .4 6 .6 3 0 , 1 1 .4 6 .7 4 0 , 1 1 .4 6 .9 8 5 , 1 1 .4 6 .9 9 0 )

5 1 . O f f e n s e s  A g a i n s t  t h e  F a m i l y  ( § §  1 1 .5 1 .1 2 5 , 1 1 .5 1 .1 3 0 )

5 6 . O f f e n s e s  A g a i n s t  P u b l i c  A d m i n i s t r a t i o n  ( § §  1 1 .5 6 .3 4 0 ,1 1 .5 6 .3 5 0 ,  

1 1 .5 6 .8 0 5 , 1 1 .5 6 .8 1 0 , 1 1 .5 6 .8 1 5 , 1 1 .5 6 .8 2 0 )

6 1 . O f f e n s e s  A g a i n s t  P u b l i c  O r d e r  ( §  1 1 .6 1 .1 2 5 )

7 1 . C o n t r o l l e d  S u b s t a n c e s  ( § §  1 1 .7 1 .0 3 0  —  1 1 .7 1 .0 7 0 , 1 1 .7 1 .1 2 0 , 

1 1 .7 1 .3 0 5 , 1 1 .7 1 .9 0 0 )

8 1 . G e n e r a l  P r o v i s i o n s  ( § §  1 1 .8 1 .2 5 0 , 1 1 .8 1 .4 1 0 , 1 1 .8 1 .9 0 0 )

Chapter 16. Parties to Crime.

S e c .  1 1 .1 6 .1 0 0 . L e g a l  a c c o u n t a b i l i t y  b a s e d  u p o n  c o n d u c t .

N O T E S  T O  D E C I S I O N S

C i t e d  i n  D a i l e y  v .  S t a t e ,  C t .  A p p .  O p .
N o .  329 ( F i le  N o .  7128), 675 P .2 d  657 
(1984).

S e c .  1 1 .1 6 .1 1 0 . L e g a l  a c c o u n t a b i l i t y  b a s e d  u p o n  t h e  c o n d u c t  

o f  a n o t h e r :  C o m p l i c i t y .

N O T E S  T O  D E C I S I O N S

C i t e d  i n  D a i l e y  v .  S t a t e ,  C t .  A p p .  O p .
N o .  329 ( F i le  N o .  7128), 675 P .2 d  657 
(1984).

S e c .  1 1 .1 6 .1 2 0 . E x e m p t i o n s  t o  l e g a l  a c c o u n t a b i l i t y  f o r  c o n ­

d u c t  o f  a n o t h e r .

N O T E S  T O  D E C I S I O N S

Q u o t e d  i n  K o t t  v .  S t a t e ,  S u p .  C t .  O p .
N o .  2774 ( F i l e  N o .  5570), 678 P .2 d  386 
(1984).
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§ 11.46.482 Criminal Law § 11.46.484

( a )  A  p e r -  

•ee i f ,  h a v -  

t h e  p e r s o n

a i r m e n t  o f  

g a n i z a t i o n  

o p e r t y ,  t h e  

o r g a n i z a -  

s e r v i c e  t o

e o f  w i d e l y  

h e r  i n  a n  

j u s  m e a n s ;  

i n e  o r  s u p -

i n ,  t h e  p e r -

m e t i c  o r  a

d  i n  ( A )  o f  

1 t h e  i t e m ,  

f e l o n y .

e d  t r a n s f e r

u s e r  o r  r e -  

■, i n c l u d i n g  

m p o u n d i n g

io t  t h e r e  i s  

a l e ,  g i f t ,  o r

r l y ,  m e d d l e  

c o n d i t i o n .

R e v i s o r ’a  n o t e s .  —  M in o r  w o r d  a m e n d m e n t  a d d e d  p a r a g r a p h  (4) to  sub- 
c h a n g e s  w e r e  m a d e  i n  t h e  s e c t io n  i n  1984. s e c t io n  (a) a n d  a d d e d  s u b s e c t io n  (c).

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1984

S e c .  1 1 .4 6 .4 8 2 . C r i m i n a l  m i s c h i e f  i n  t h e  s e c o n d  d e g r e e .

N O T E S  T O  D E C I S I O N S

C o n v i c t i o n  a n d  s e n t e n c e  u p h e l d .  —
S e e  A n d r e jk o  v .  S t a t e ,  C t .  A p p .  O p .  N o .
444 ( F i le  N o .  A-205), 695 P .2 d  246 (1985).

S e c .  1 1 .4 6 .4 8 4 . C r i m i n a l  m i s c h i e f  i n  t h e  t h i r d  d e g r e e ,  ( a )  A  p e r ­

s o n  c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  m i s c h i e f  i n  t h e  t h i r d  d e g r e e  i f ,  

h a v i n g  n o  r i g h t  t o  d o  s o  o r  a n y  r e a s o n a b l e  g r o u n d  t o  b e l i e v e  t h e  

p e r s o n  h a s  s u c h  a  r i g h t

(1 ) w i t h  i n t e n t  t o  d a m a g e  p r o p e r t y  o f  a n o t h e r ,  t h e  p e r s o n  d a m a g e s  

p r o p e r t y  o f  a n o t h e r  i n  a n  a m o u n t  o f  $ 5 0  o r  m o r e  b u t  l e s s  t h a n  $ 5 0 0 ;

(2 ) t h e  p e r s o n  d r i v e s ,  t o w s  a w a y ,  o r  t a k e s  t h e  p r o p e l l e d  v e h i c l e  o f  

a n o t h e r ;

(3 ) h a v i n g  c u s t o d y  o f  a  p r o p e l l e d  v e h i c l e  u n d e r  a  w r i t t e n  a g r e e m e n t  

w i t h  t h e  o w n e r  o f  t h e  v e h i c l e  t h a t  i n c l u d e s  a n  a g r e e m e n t  t o  r e t u r n  t h e  

v e h i c l e  t o  t h e  o w n e r  a t  a  s p e c i f i e d  t i m e ,  t h e  p e r s o n  k n o w i n g l y  r e t a i n s  

o r  w i t h h o l d s  p o s s e s s i o n  o f  t h e  v e h i c l e  w i t h o u t  t h e  c o n s e n t  o f  t h e  

o w n e r  f o r  s o  l o n g  a  p e r i o d  b e y o n d  t h e  t i m e  s p e c i f i e d  a s  t o  r e n d e r  t h e  

r e t e n t i o n  o r  p o s s e s s i o n  o f  t h e  v e h i c l e  a n  u n r e a s o n a b l e  d e v i a t i o n  f r o m  

t h e  a g r e e m e n t ;

(4 )  t h e  p e r s o n  t a m p e r s  w i t h  a  f i r e  p r o t e c t i o n  d e v i c e  i n  a  b u i l d i n g  

t h a t  i s  a  p u b l i c  p l a c e ;

(5 )  t h e  p e r s o n  k n o w i n g l y  a c c e s s e s  a  c o m p u t e r ,  c o m p u t e r  s y s t e m ,  

c o m p u t e r  p r o g r a m ,  c o m p u t e r  n e t w o r k ,  o r  a n y  p a r t  o f  a  c o m p u t e r  s y s ­

t e m  o r  n e t w o r k ;  o r

(6 ) t h e  p e r s o n  u s e s  a  d e v i c e  t o  d e s c r a m b l e  a n  e l e c t r o n i c  s i g n a l  t h a t  

h a s  b e e n  s c r a m b l e d  t o  p r e v e n t  u n a u t h o r i z e d  r e c e i p t  o r  v i e w i n g  o f  t h e  

s i g n a l  u n l e s s  t h e  d e v i c e  i s  u s e d  o n l y  t o  d e s c r a m b l e  s i g n a l s  r e c e i v e d  

d i r e c t l y  f r o m  a  s a t e l l i t e  o r  u n l e s s  t h e  p e r s o n  o w n e d  t h e  d e v i c e  b e f o r e  

S e p t e m b e r  1 8 , 1 9 8 4 .

( b )  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  c r i m i n a l  m i s c h i e f  i n  t h e  

t h i r d  d e g r e e  i s  a  c l a s s  A  m i s d e m e a n o r .

( c )  A  p e r s o n  c o n v i c t e d  u n d e r  ( a ) (2 )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  

C  f e l o n y  i f ,  w i t h i n  t h e  p r e c e d i n g  s e v e n  y e a r s ,  t h e  p e r s o n  w a s  c o n v i c t e d  

u n d e r

(1 ) t h e  p r o v i s i o n s  o f  ( a ) (2 )  o f  t h i s  s e c t i o n ;

(2 )  f o r m e r  A S  2 8 .3 5 .0 1 0 ;

(3 )  t h e  p r o v i s i o n s  o f  A S  1 1 .4 6 .4 8 2 ( a ) ( 4 ) ;

(4 )  a n  o f f e n s e  i n v o l v i n g  t h e  t h e f t  o f  a  p r o p e l l e d  v e h i c l e  u n d e r  A S  

1 1 .4 6 .1 2 0  —  1 1 .4 6 .1 4 0 ;  o r
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A l a s k a  S t a t u t e s

T i t l e  19. H i g h w a y s  a n d  F e r r i e s .

C h a p t e r

0 5 . A d m i n i s t r a t i o n  ( § §  1 9 .0 5 .0 2 0 , 1 9 .0 5 .0 4 0 , 1 9 .0 5 .0 4 6 , 1 9 .0 5 .0 8 0 )  

1 0 . S t a t e  H i g h w a y  S y s t e m  ( § §  1 9 .1 0 .0 6 0 , 1 9 .1 0 .0 7 0 , 1 9 .1 0 .0 7 2 , 

1 9 .1 0 .1 6 0  —  1 9 .1 0 .2 1 0 )

2 0 . C o o p e r a t i o n  b y  a n d  w i t h  t h e  S t a t e  ( §  1 9 .2 0 .0 1 5 )

2 5 . P r o t e c t i o n  a n d  U s e  o f  S t a t e  H i g h w a y s  a n d  R o a d s  ( § §  1 9 .2 5 .0 2 0 , 

1 9 .2 5 .0 4 0 , 1 9 .2 5 .2 0 0 )

3 0 . A c c e s s  R o a d s  ( § §  1 9 .3 0 .0 7 0 , 1 9 .3 0 .0 8 0 , 1 9 .3 0 .1 2 7 , 1 9 .3 0 .1 3 1 , 

1 9 .3 0 .1 4 1 , 1 9 .3 0 .1 6 1 , 1 9 .3 0 .2 4 1 , 1 9 .3 0 .2 6 0  —  1 9 .3 0 .3 2 0 )

4 0 . J a m e s  D a l t o n  H i g h w a y  ( § §  1 9 .4 0 .0 2 0 , 1 9 .4 0 .1 0 0 , 1 9 .4 0 .2 0 0 , 

1 9 .4 0 .2 1 0 )

4 5 . M i s c e l l a n e o u s  P r o v i s i o n s  (§  1 9 .4 5 .0 0 1 )

6 0 . F e r r y  T e r m i n a l  F a c i l i t i e s  (§  1 9 .6 0 .0 1 0 , 1 9 .6 0 .0 7 0 )

6 5 . A l a s k a  M a r i n e  H i g h w a y  S y s t e m  (§  1 9 .6 5 .0 1 0 )  \

Chapter 05. Administration.
A r t i c l e
1. D e p a r t m e n t  o f  T r a n s p o r t a t io n  a n d  P u b l i c  F a c i l i t i e s  (§§ 19.05.020, 19.05.040,

19.05.046)
2. A c q u is i t io n  o f  P r o p e r t y  (§ 19.05.080)

A r t i c l e  1 . D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c

F a c i l i t i e s .

S e c t i o n  S e c t i o n
20. R e g u la t io n s  46. A c c o u n t in g  a n d  d is p o s it io n  o f  r e c e ip t s
40. P o w e r s  o f  d e p a r t m e n t  f r o m  n o n s t a t e  e n t i t i e s

S e c .  1 9 .0 5 .0 2 0 . R e g u l a t i o n s  [ E f f e c t i v e  J u l y  1 ,1 9 8 7 ] .  T h e  d e p a r t ­

m e n t  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  A S  

1 9 .0 5  —  A S  1 9 .2 5 . T h e  r e g u l a t i o n s  m a y  n o t  c o n f l i c t  w i t h  A S  3 6 .3 0  

( S t a t e  P r o c u r e m e n t  C o d e )  o r  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n  t o  i m p l e m e n t  t h a t  c h a p t e r .  (§  1 a r t  I I I  t i t l e  I  c h  1 5 2  

S L A  1 9 5 7 ; a m  §  10  c h  1 0 6  S L A  1 9 8 6 )

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1986 
a m e n d m e n t ,  e f f e c t iv e  J u l y  1 ,1987 , a d d e d  
t h e  s e c o n d  s e n t e n c e .
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(1 ) b y  t h e  d e p a r t m e n t  a s  a  c o s t  o f  h i g h w a y  c o n s t r u c t i o n ,  i f  t h e  u t i l ­

i t y  f a c i l i t y  i s  i n s t a l l e d  o r  a u t h o r i z e d  u n d e r  a  u t i l i t y  p e r m i t  o r  a  r e g u ­

l a t i o n  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d  i s  i n s t a l l e d  i n  t h e  l o c a ­

t i o n  s p e c i f i e d  i n  t h e  p e r m i t ;

(2 ) b y  t h e  d e p a r t m e n t  a s  a  c o s t  o f  h i g h w a y  c o n s t r u c t i o n ,  i f  t h e  f a c i l ­

i t y  w a s  i n s t a l l e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  u n d e r  a  u t i l i t y  

p e r m i t  i s s u e d  o n  o r  a f t e r  J u l y  1 ,1 9 6 0 ,  a n d  i s  i n  t h e  l o c a t i o n  s p e c i f i e d  

i n  t h e  p e r m i t ;

(3 ) b y  t h e  d e p a r t m e n t  a s  a  c o s t  o f  h i g h w a y  c o n s t r u c t i o n ,  i f  t h e  u t i l ­

i t y  f a c i l i t y  w a s  i n s t a l l e d  b e f o r e  J u l y  1 ,1 9 6 0 ,  o r  b e f o r e  t h e  r o a d  b e c a m e  

p a r t  o f  t h e  s t a t e  h i g h w a y  s y s t e m ;

(4 ) b y  t h e  d e p a r t m e n t  a s  a  c o s t  o f  h i g h w a y  c o n s t r u c t i o n ,  i f  t h e  u t i l ­

i t y  p e r m i t  t h a t  r e q u i r e s  t h e  u t i l i t y  t o  p a y  t h e  r e l o c a t i o n  c o s t  w a s  

i s s u e d  m o r e  t h a n  f i v e  y e a r s  b e f o r e  t h e  c o n t r a c t  f o r  t h e  h i g h w a y  c o n ­

s t r u c t i o n  p r o j e c t  w a s  f i r s t  a d v e r t i s e d ;

(5 ) b y  t h e  u t i l i t y  i n  a l l  o t h e r  c a s e s ,  u n l e s s  t h e  c o m m i s s i o n e r  f i n d s  i t  

i s  i n  t h e  p u b l i c  i n t e r e s t  f o r  t h e  c o s t  t o  b e  p a i d  b y  t h e  d e p a r t m e n t .

( d )  I f  r e q u e s t e d  b y  a  m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  s h a l l  i m p l e m e n t  

t h i s  c h a p t e r  b y  r e q u i r i n g  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e  l o c a t i o n  

u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  l i n e s  w i t h i n  t h e  m u n i c i ­

p a l i t y .  ( § §  2 , 3  c h  5 7  S L A  1 9 6 1 ; a m  §  4  c h  1 0 6  S L A  1 9 7 7 ; a m  §  3  c h  

1 4 2  S L A  1 9 8 6 )

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1986 lo w s : ” f o r  " n o t w it h s t a n d in g  t h e  t e r m s  o r  
a m e n d m e n t ,  e f f e c t iv e  J u n e  11, 1986, i n  p r o v is io n s  o f  a n y  e x is t in g  p e r m it ,  a g ree-  
s u b s e c t io n  (c) d e le t e d  " b y  t h e  s t a t e ” fol- m e n t ,  r e g u la t io n  o r  s t a t u t e  to  t h e  con- 
lo w i n g  " c o n s t r u c t io n  to  b e  p a id "  a n d  sub- t r a r y .” 
s t i t u t e d  t h e  la n g u a g e  b e g in n in g  " a s  fol-

A r t i c l e  2 . D a m a g e s  a n d  O b s t r u c t i o n s .

S e c t i o n
40. D a m a g e s  to  s t a t e  h ig h w a y s  a n d  r o a d s

S e c .  1 9 .2 5 .0 4 0 . D a m a g e s  t o  s t a t e .  h i g h w a y s  a n d  r o a d s .  T h e

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  m o n e y  

d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  t h a t  i s  d e r i v e d  f r o m  d a m a g e s  t h a t  a r e  

r e c o v e r e d  f r o m  v e h i c l e  o w n e r s ,  d r i v e r s ,  o r  i n s u r a n c e  c o m p a n i e s  f o r  

d a m a g e  t o  p r o p e r t y  r e l a t e d  t o  s t a t e - o w n e d  r o a d s  a n d  h i g h w a y s ,  i n ­

c l u d i n g  b r i d g e s ,  o v e r p a s s e s ,  s i g n a l  p o l e s ,  s t r e e t  l i g h t s  a n d  p o l e s ,  t r a f ­

f i c  s i g n a l s ,  g u a r d r a i l s ,  o r  f e n c e s .  T h e  a n n u a l  e s t i m a t e d  b a l a n c e  i n  t h e  

a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  m a k e  a p p r o p r i a t i o n s  t o  t h e  

d e p a r t m e n t  f o r  t h e  p u r p o s e  o f  r e p a i r i n g  t h e  d a m a g e .  (§  4 0  c h  1 3 8  S L A

1 9 8 6 )
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l a t i o n s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  a n d  i f  a u t h o r i z e d  b y  a  w r i t t e n  

p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .  ( §  8  a r t  V I I  t i t l e  I I  c h  1 5 2  S L A  1 9 5 7 ; 

a m  §  3  c h  1 0 6  S L A  1 9 7 7 )

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1977 2d , H ig h w a y s ,  S t r e e t s  a n d  B r id g e s ,  
a m e n d m e n t  r e w r o t e  t h is  s e c t io n .  55 218-234.

C o l l a t e r a l  r e f e r e n c e s .  —  39 A m .  J u r .  40 C  J . S . ,  H ig h w a y s ,  §5 232, 233.

S e c .  1 9 .2 5 .0 2 0 . R e l o c a t i o n  o f  u t i l i t i e s  i n c i d e n t  t o  h i g h w a y  

p r o j e c t s ,  ( a )  I f ,  i n c i d e n t  t o  t h e  c o n s t r u c t i o n  o f  a  h i g h w a y  p r o j e c t ,  t h e  

d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  t h a t  a  u t i l i t y  f a c i l i t y  l o c a t e d  a c r o s s ,  

a l o n g ,  o v e r ,  u n d e r ,  o r  w i t h i n  a  s t a t e  r i g h t - o f - w a y  m u s t  b e  c h a n g e d ,  

r e l o c a t e d  o r  r e m o v e d ,  t h e  u t i l i t y  o w n i n g  o r  m a i n t a i n i n g  t h e  f a c i l i t y  

s h a l l  c h a n g e ,  r e l o c a t e  o r  r e m o v e  i t  i n  a c c o r d a n c e  w i t h  t h e  o r d e r .  T h e  
o r d e r  s h a l l  p r o v i d e  a  r e a s o n a b l e  t i m e  p e r i o d  f o r  c o m p l i a n c e .

( b )  I f  t h e  u t i l i t y  f a c i l i t y  i s  n o t  c h a n g e d ,  r e l o c a t e d  o r  r e m o v e d  i n  

a c c o r d a n c e  w i t h  t h e  o r d e r ,  t h e  f a c i l i t y  b e c o m e s  a n  u n a u t h o r i z e d  
e n c r o a c h m e n t  a n d  m a y  b e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  A S  1 9 .2 5 .2 4 0  

— 1 9 .2 5 .2 5 0 . I n  a d d i t i o n ,  t h e  o w n e r  o f  t h e  f a c i l i t y  s h a l l  i n d e m n i f y  t h e  

s t a t e  f o r  a n y  a m o u n t  f o r  w h i c h  t h e  s t a t e  m a y  b e  l i a b l e  t o  a  c o n t r a c t o r  

b y  r e a s o n  o f  t h e  e n c r o a c h m e n t .

( c )  T h e  c o s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  n e c e s s i t a t e d  b y  

h i g h w a y  c o n s t r u c t i o n  i s  a  c o s t  o f  h i g h w a y  c o n s t r u c t i o n  t o  b e  p a i d  b y  t h e  
s t a t e  i n  a c c o r d a n c e  w i t h  A S  1 9 .4 5 .0 0 1 (4 ) , n o t w i t h s t a n d i n g  t h e  t e r m s  o r  

p r o v i s i o n s  o f  a n y  e x i s t i n g  p e r m i t ,  a g r e e m e n t ,  r e g u l a t i o n  o r  s t a t u t e  t o  

t h e  c o n t r a r y .
( d )  I f  r e q u e s t e d  b y  a  m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  s h a l l  i m p l e m e n t  

t h i s  c h a p t e r  b y  r e q u i r i n g  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e  l o c a t i o n  

u r d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  l i n e s  w i t h i n  t h e  m u n i c ­

i p a l i t y .  ( § §  2 , 3  c h  5 7  S L A  1 9 6 1 ; a m  §  4  c h  1 0 6  S L A  1 9 7 7 )

R e * b o r ’s  n o t e s .  —  A  r e f e r e n c e  t o  A S  E f f e c t  o f  a m e n d m e n t s .  —  T h e  1977
19.45.001(4) w a s  s u b s t i t u t e d  f o r  a  refer-  a m e n d m e n t  r e w r o t e  t h is  s e c t io n ,
e n c e  to  A S  19.05.130(4) i n  s u b s e c t io n  (c) to  O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  T h i s
c o n f o rm  to  t h e  r e n u m b e r in g  o f  t h a t  s e c t io n  s e c t io n  i s  c o n s t i t u t io n a l .  1961 O p .  A t t ’y
b y  t h e  r e v is o r  o f  s t a t u t e s  u n d e r  A S  G e n . ,  N o .  12.
01.05.031.

A r t i c l e  2 .  D a m a g e s  a n d  O b s t r u c t i o n s .

S e c t i o n
30. D a m a g e s  to  o b s t r u c t io n s ,  s ig n s ,  a n d  

c o n s t r u c t io n

S e c .  1 9 .2 5 .0 3 0 . D a m a g e s  t o  o b s t r u c t i o n s ,  s i g n s ,  a n d  c o n ­

s t r u c t i o n .  T h e  d r i v e r  o r  o w n e r ,  o r  b o * ' i ,  o f  a  v e h i c l e ,  s e l f - p r o p e l l i n g  o r  

o t h e r w i s e ,  w h i c h  p a s s e s  t h r o u g h ,  o v e r  o r  a r o u n d  a n  o b s t r u c t i o n  p l a c e d  

u n d e r  a u t h o r i t y  o f  A S  1 9 .1 0 .1 0 0 , o r  a  p e r s o n  w h o  o p e n s ,  r e m o v e s  o r  

d e f a c e s  a n  o b s t r u c t i o n  o r  w a r n i n g  s i g n  w i t h o u t  w r i t t e n  p e r m i s s i o n
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w r i t t e n  
A  1 9 5 7 ;

Bridges,

133.

g h w a y  

j e t ,  t h e  

a c r o s s ,  

t a n g e d ,  

f a c i l i t y  
j r .  T h e

v e d  i n  

l o r i z e d  

2 5 .2 4 0  

i f y  t h e  

; r a c t o r

e d  b y  

b y  t h e  
r m s  o r  

; u t e  t o

e r a e n t

c a t i o n

l u n i c -

e  1977

—  This 
i. Att’y

f r o m  t h e  e n g i n e e r  i n  c h a r g e  o f  t h e  h i g h w a y  o r  t h e  w o r k  o n  t h e  

h i g h w a y ,  o r  a  p e r s o n  w h o  w i l f u l l y ,  k n o w i n g l y ,  o r  m a l i c i o u s l y  d a m a g e s  

t h e  w o r k  u n d e r  c o n s t r u c t i o n ,  i s  g u i l t y  o f  a  m i s d e m e a n o r .  (§  8  a r t  I V  

t i t l e  I I  c h  1 5 2  S L A  1 9 5 7 )

C o l l a t e r a l  r e f e r e n c e s .  —  40 A m .  J u r .  
2 d , H ig h w a y s ,  S t r e e t s  a n d  B r id g e s ,  
§§ 604-610.

40 C  J . S . ,  H ig h w a y s ,  §§ 248-282.
60 C .J .S . ,  M o t o r  V e h i c l e s ,  §§ 655, 714. 
L i a b i l i t y  fo r  d a m a g in g  h i g h w a y  o r

b r id g e  b y  n a t u r e  o r  w e ig h t  o f  v e h ic l e s  o r  
lo a d s  t r a n s p o r t e d  o v e r  i t .  5 A L R  768.

C o n s t r u c t io n  a n d  a p p l ic a t io n  o f  s t a t u t e  
o r  o r d in a n c e  d e s ig n e d  to  p r e v e n t  t h e  u s e  o f  
v e h ic le s  o r  e q u ip m e n t  t h e r e o f  in j u r i o u s  to  
t h e  h ig h w a y .  135 A L R  550.

S e c t i o n

A r t i c l e  3 .  O u t d o o r  A d v e r t i s i n g .

S e c t i o n
80 . P u r p o s e
90. O u t d o o r  a d v e r t is in g  p r o h ib i t e d  
100. [R e p e a le d ]
105. L im i t a t io n s  o f  o u t d o o r  a d v e r t is in g  

s ig n s ,  d is p la y s  a n d  d e v ic e s  
110. [O b s o le t e ]
120. [O b s o le t e ]
130. P e n a l t y  fo r  v io l a t io n

140. C o m p e n s a t io n  fo r  r e m o v a l  o f  
a d v e r t is in g  

150. U n la w f u l  a d v e r t is in g  
160. D e f in i t i o n s
170. A g r e e m e n t s  w i t h  t h e  U n i t e d  S ta te s ;

r e g u la t io n s  
180. I n t e r p r e t a t io n

S e c .  1 9 .2 5 .0 8 0 . P u r p o s e .  T h e  p u r p o s e s  o f  A S  1 9 .2 5 .0 8 0  —  

1 9 .2 5 .1 8 0  a r e
(1 )  t o  p r o t e c t  t h e  p u b l i c  s a f e t y  a n d  t h e  w e l f a r e  o f  p e r s o n s  u s i n g  t h e  

h i g h w a y s  o f  t h e  s t a t e  b y  h a v i n g  o u t d o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s  a n d  

d e v i c e s  a l o n g  t h e  h i g h w a y s  c o n t r o l l e d ;

(2 )  t o  p r e v e n t  u n r e a s o n a b l e  d i s t r a c t i o n  o f  o p e r a t o r s  o f  m o t o r  v e h i ­

c l e s ;  t o  p r e v e n t  c o n f u s i o n  w i t h  r e g a r d  t o  t r a f f i c  l i g h t s ,  s i g n s  o r  s i g n a l s  

o r  o t h e r w i s e  i n t e r f e r e  w i t h  t h e  e f f e c t i v e n e s s  o f  t r a f f i c  r e g u l a t i o n s ,  a n d  
t o  p r o m o t e  t h e  s a f e t y ,  c o n v e n i e n c e  a n d  e n j o y m e n t  o f  t r a v e l  o n ,  a n d  

p r o t e c t i o n  o f  t h e  p u b l i c  i n v e s t m e n t  i n  h i g h w a y s  i n  t h i s  s t a t e ;  t o  p r e ­

s e r v e  a n d  e n h a n c e  t h e  n a t u r a l  s c e n i c  b e a u t y  o r  a e s t h e t i c  f e a t u r e s  o f  

t h e  h i g h w a y s  a n d  a d j a c e n t  a r e a s ;  a n d  t o  a t t r a c t  t o u r i s t s ;

(3 )  t o  r e g u l a t e  o u t d o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s  a n d  d e v i c e s  i n  

a r e a s  a c ^ a c e n t  t o  t h e  r i g h t s - o f - w a y  o f  t h e  i n t e r s t a t e ,  p r i m a r y  a n d  s e c ­

o n d a r y  s y s t e m s  w i t h i n  t h i s  s t a t e  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  

t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ;

(4 )  t o  p r o v i d e  t h a t  o u t d o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s  a n d  d e v i c e s  

w h i c h  a r e  n o t  i n  c o n f o r m i t y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  a r e  

a  p u b l i c  n u i s a n c e ;

(5 )  t o  p r o v i d e  a  s t a t u t o r y  b a s i s  f o r  r e g u l a t i o n  o f  o u t d o o r  a d v e r t i s i n g  

s i g n s ,  d i s p l a y s  a n d  d e v i c e s  c o n s i s t e n t  w i t h  t h e  p u b l i c  p o l i c y  r e l a t i n g  t o  

a r e a s  a d j a c e n t  t o  a  h i g h w a y  o f  t h e  i n t e r s t a t e  o r  p r i m a r y  s y s t e m s  
d e c l a r e d  b y  C o n g r e s s  i n  T i t l e  2 3 ,  U n i t e d  S t a t e s  C o d e ,  " H i g h w a y s  ”  ( §  1 

c h  5 9  S L A  1 9 4 9 ; a m  §  1 c h  8 6  S L A  1 9 5 3 ; a m  §  2  c h  2 3 3  S L A  1 9 6 8 ; a m  
§  1 c h  1 5 5  S L A  1 9 7 0 )
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