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(907) 465-3892

J a n u a r y  26, 1 9 8 7

To: M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r om: Re p ?  t e n t a t i v e  D a v e  D o n l e y ,  C h a i r

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Re: P r o p o s e d  C o m m i t t e e  S u b s t i t u t e  - H B  47

O n  t h e  p r i m e  s p o n s o r ' s  r e q u e s t ,  I h a v e  i n s t r u c t e d  m y  s t a f f  t o  
p r e p a r e  a c o m m i t t e e  s u b s t i t u t e  f o r  H B  47, a n  a c t  r e l a t i n g  t o  
t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  f o r  y o u r  r e v i e w  o n  W e d n e s d a y ,  
J a n u a r y  28, a t  o u r  4 : 3 0  p . m .  m e e t i n g .

T h e  C S  m a k e s  m i n o r  t e c h n i c a l  c h a n g e s  t o  l a n g u a g e  o n  P a g e  2, 

l i n e  29, P a g e  3, l i n e  22, P a g e  4, l i n e  7, a n d  o n  P a g e  6 , l i n e  
4, t o  m a k e  t h e  l a n g u a g e  c o n s i s t e n t  t h r o u g h o u t  t h e  b i l l  a n d  
w i t h  e x i s t i n g  s t a t u t e .

F u r t h e r ,  t h e  C S  c h a n g e s  P a g e  3, l i n e  22 t o  r e i n s e r t  t h e  p h r a s e  
" i n  a m a j o r  w a y " ,  s o  t h a t  t h e  l a n g u a g e  is c o n s i s t e n t  w i t h  
c u r r e n t  law.

F i n a l l y ,  t h e r e  a r e  t w o  s u b s t a n t i v e  c h a n g e s  i n  t h e  CS. T h e  
f i r s t  i s  P a g e  2, l i n e  9 w h e r e  t h e  p l a c e m e n t  o f  a c o m m a  h a s  
b e e n  c h a n g e d ,  t h u s  c h a n g i n g  t h e  m e a n i n g  o f  t h e  s e n t e n c e .  T h e  
s e c o n d  is o n  P a g e  6 , l i n e  8 , w h e r e  l a n g u a g e  h a s  b e e n  a d d e d  t o  
r e q u i r e  t h a t  a p u b l i c  h e a r i n g  b e  h e l d  a t  l e a s t  30 d a y s  b e f o r e  
t a k i n g  f i n a l  a c t i o n .

T h e  b i l l ’s p r i m e  s p o n s o r ,  R e p r e s e n t a t i v e  K a y  B r o w n ,  w i l l  b e  
p r e s e n t  a t  t h e  W e d n e s d a y  m e e t i n g  t o  e x p l a i n  b o t h  t h e  i n t e n t  o f  
H B  47, a n d  t h e  c h a n g e s  p r e s e n t e d  i n  t h e  CS.
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Analysis of fiscal impact o f CSHB 47 'L& 0

New administrative requirements for public notice, hearing and written 
findings prior to significant land use actions could increase the railroad's 
costs of operation. The bill's requirement to salvage the meat of big game 
animals for human consumption also could require additional expenditures 
by the railroad. However, there would be no increase in costs bor ne by the 
state or the General Fund. Based on information provided by the railroad, 1 
estimate that the increased costs to the railroad resulting from CSHB47 (L&C) 
should be no more than about $50 ,000 a year.
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ALASKA RAILROAD CORPORATION

t'TiTO™

P.O. Box 7-2111 • Anchorage, Alaska 99510-7069

February 26, 1987 MAR 0 2 ^87

Honorable Dave Donley, Chairman 
Labor £ Commerce Committee 
House of Representatives 
P.O. Box V
Juneau, Alaska 99811

Re: Committee Substitute for HB 47, An Act Relating to the
Alaska Railroad Corporation

Dear Dave,

Thank you again for the opportunity to express our comments on 
House Bill 47 and a committee substitute at the Juneau hearing 
last week.

| We've carefully reviewed the substitute and enclose our
2 position paper and amended fiscal information. I understand

that the bill has been passed to Bette's committee and will 
j. send her a courtesy copy of all of our written comments.

•> Despite the changes in the committee substitute which mitigate
the impact of earlier proposals, we do remain adamantly opposed 
to the legislation. CSHB 47 recommends significant detrimental 

5 changes to the legislature's earlier vision of a financially
independent, but publicly accountable, Alaska Railroad 
Corporation. We are especially hopeful that House leaders will 
not support the bill.

If you have questions about our additional statements, please 
feel free to contact me or our general counsel, Larry Wood.

Sincerely,

F.G. Turpin 
President § CEO

c c T C h a  i rman 
House Transportat ion* Coftm it ree

James 0. Campbell 
Chairman, ARRC

3859L
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COMMITTEE SUBSTITUTE FOR 
HOUSE BILL 47_______

An Act Relating to the 
Alaska Railroad Corporation

I . Introduction. ,
Railroad Corporation ("£ 
provisions of House 
revisions contained 
Substitute for House 
concerns previously

i the Committee is aware, the Alaska 
1C") voiced strong objections to the 

Bi. 47 as originally introduced. The 
ir the Labor and Commerce Committee 
Bi.l 47 have alleviated several of the 
expressed by ARRC. The Corporation 
s response to its concerns but remainsapplauds the committee'

opposed to enactment of the bill for the reasons set forth in 
the following discussion and in its previous position paper.

II. Provisions of Bill/Impact on A R R C .

A. Operations. The original provisions of HB 47 
imposed unrealistic requirements on the ARRC Board to maintain 
passenger and freight service at 1985 levels. The Committee 
Substitute acknowledges economic reality and directs the Board 
to maintain (as well as expand) those service levels only when 
practicable in light of financial resources. In addition, 
unlike original HB 47, the Committee Substitute retains the 
present language of the Alaska Railroad Corporation Act 
("ARCA") requiring Board approval only when management reduces 
or expands service "in a major way." ARRC agrees with the 
thrust of these changes in the bill. However, we continue to 
believe that there is no magic in the level of service provided 
by the federal government at the time of transfer and that this 
provision is superfluous. Board responsibility for adequate 
service to the people of Alaska is already sufficiently assured 
by the mandate in AS 42.40.100(5) that it "provide for safe, 
efficient, and economical transportation to meet the overall 
needs of the state". As previously noted, a legislative 
oversight report is presently required before a significant 
reduction or increase in service occurs. AS 42.40.280(a).

B. Moose Kil l s . The Committee Substitute retains the 
previous bill's language regarding salvage of big game meat and 
compulsory consultation with the Alaska Department of Fish $ 
Game to minimize adverse effects of railroad operations on 
wildlife. As pointed out in ARRC's previous position paper and 
in other information and testimony furnished to the Labor and 
Commerce Committee, the Corporation already works closely with 
Game representatives and salvages moose meat. This portion of 
the bill continues to be duplicative and unnecessary.



C. Confidentiality. ARRC appreciates the Committee's 
efforts to accomodate the confidentiality requirements of 
federal law in this area. The original bill proposed to allow 
public disclosure of ARRC's contract rate agreements and 
freight divisions; the Committee Substitute restores these two 
items to the list of matters which may be considered at ARRC's 
executive Board sessions and designated as confidential by 
Board rule.

However, the Committee Substitute continues to limit the 
items which may be made confidential by Board rule to only 
those listed in the legislation. This unreasonably restricts 
the Board's ability to preserve confidentiality as to other 
matters, including those which it may consider at executive 
session. Creating such an inconsistency between the two 
statutes is unwarranted and unwise. The present law lists 
examples of confidential items in recognition of the fact that 
the Legislature cannot reasonably anticipate all those 
instances where privacy is warranted. The ARRC Board needs the 
flexibility to identify and protect proprietary and competition 
sensitive information furnished to it or generated within the 
Corporation.

Finally, the Committee injected a new requirement into the 
revised bill requiring ARRC to furnish to the Attorney General 
upon request any information withheld under the Board 
confidentiality rule. ARRC believes that this requirement 
would destroy the confidentiality of the material, inasmuch as 
Department of Law records are public documents unless some 
privilege attaches to them. The Department of Law does not 
represent ARRC. The Corporation retains independent legal 
counsel. No attorney-client privilege would protect the 
information furnished which could include commercial 
information protected by federal law. The State already has 
access to the targeted information through two State 
commissioner/ARRC Board members and through a legislative audit 
process where confidentiality requirements are preserved.

The Committee Substitute continues to require public Board
discussions of proposed land acquisitions or disposals. ARRC 
strongly believes that such an approach will have a chilling 
effect on market opportunities. The public interest is
sufficiently protected by current law which requires all 
disposals of land to be acted upon and approved by the Board 
and Legislature in public session.

D. Land Issues. In apparent response to the
administrative burdens implicit in HB 47, the Committee 
Substitute now requires Board hearings and written findings 
only with regard to agreements involving "resource development, 
resource exploration, capital improvements, or other 
significant change in the use of rail land." Although this 
provision eases the financial and logistic burden presented by

-2-



the original language, such limitations do remain inappropriate 
if ARRC is to meaningfully compete in a commercial setting. 
The opportunity for public review of significant changes in 
land use is guaranteed by the legislative oversight and 
approval provisions which already exist in ARCA.

In addition, the new provision is vague and ambiguous. 
Rail land, to the extent it is the subject of third-party 
agreements, is commercially leased land. ARRC is ground lessor 
or permittor. It is unclear whether the hearing and written 
finding provision would apply to a lease which contemplates 
substantial capital improvements to the property— not an 
uncommon feature of a long-term ground lease. It is also 
unclear whether the provision would apply when property is to 
be leased or assigned to a new lessee who would use rail land 
for a different purpose than predecessor lessees. Would this 
amount to a "significant change in the use of rail land?" To 
the extent that the 60-day notice/written "best interest" 
determination and 30-day hearing process is triggered by 
ordinary commercial leasing practices, it will significantly 
inhibit the Corporation's ability to effectively compete in the 
real estate marke„ environment. ARRC must have the flexibility 
to quickly, but responsibly, adjust to market needs.

In addition, to require the Board's written "best interest" 
determination to be made at least 60 days before taking action, 
yet requiring a public hearing at least 30 days in advance, 
appears illogical. Information of use to the Board's finding 
will likely be presented at the public hearing.

The Committee Substitute still requires the ARRC Board to 
determine that the people's best interest is served by any 
lease, permit a  other land use authorization. While this
determination is no longer expected to be made in writing or 60 
days prior to action, it still injects inappropriate delays to 
commercial transactions. CSHB 47 lists various matters which 
must be considered by the Board as it formulates its "best 
interest" finding. However, the economic best interests of a 
self-sustaining railroad are not always identical with 
standards which are pertinent to the "best interest" 
determinations applied to State-owned land. The primary focus 
of State land decisions may not be projected financial 
benefits. Since ARRC depends heavily upon sensible and
profitable development of its land resources to honor the 
Legislature's mandate for railroad economic viability, its 
focus fixes on careful, but decisive and aggressive, marketing 
of its leased lands. The ARCA requirement that leases be made 
at fair market value is a sufficient assurance that 
transactions will promote the S t a t e’s ownership interest and 
achieve a fair return to ARRC. Substitution of a best
interests standard is not consistent with ARRC's mission of
economic independence.

-3-



The revised bill also requires Board approval of leases of 
more than one year's duration and legislative approval of 
leases with terras of greater than 35 years. As noted above, 
CSHB 47 also rejects confidential Board discussions of land 
acquisitions or disposals and requires an extensive and 
expensive inventory of natural resources and land uses on an 
annual basis. ARRC reiterates its objections to these 
provisons for the reasons expressed in its earlier submissions 
to this Committee.

III. Conclusion. Despite some improvements to the bill, 
the Committee Substitute for House Bill 47 threatens to 
seriously hamper the Corporation's ability to survive in 
present freight and real estate markets. For these reasons, we 
oppose CSHB 47 and request that the proposed amendments to ARCA 
be rejected.

3827L
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A n c h o r a g e ,  A l a s k aF e b r u a r y  2 6 ,  1987
ALASKA RAILROAD CORPORATION 1987 LEGISLATIVE SESSION 

SUPPLEMENTAL FISCAL INFORM.'IION

Committee Substitute for House 
Bill 47 (Labor 6 Commerce): An Act Relating

to the Alaska Railroad Corporation 
______________________Publish date: 2/17/87_________________

Like its predecessor, the Committee Substitute for House Bill 
47 proposes substantial changes to the Alaska Railroad 
Corporation Act ("ARCA”). As a result of its revisions, 
however, several of the adverse financial impacts of the
original version of HB 47 have been reduced. The differences 
are outlined below; otherwise, the position expressed in the 
Alaska Railroad Corporation’s previous fiscal information 
(attached) is still valid and applicable to this proposed
legislation.

Passenger Services Loss e s . The changes in CSHB 47 allow ARRC 
to maintain levels of passenger service within those financial 
resources available. Hence, the $1.5 million loss earlier
projected would not be required by law.

Real Estate Costs and Losses. The additional costs arising 
from real estate transactions have been lessened but not 
eliminated by the changes in CSHB 47. ARRC now estimates that 
an additional $30,000.00 will be expended to satisfy procedural 
requirements relating to land use agreements. While less 
commercial leasing will be affected, ARRC continues to project 
a $150,000.00 annual loss in real estate business. In 
addition, the detailed inventory of land, resources, actual and 
projected uses and plans, and development potential is
estimated to cost $150.000.00 the first year and $35.000.00 to 
update annually thereafter.

Confidentiality of Marketing and Business D a t a . Inasmuch as 
the requirement to furnish confidential/proprietary business 
information to the Attorney General upon request opens that 
vital data to potential public scrutiny, ARRC continues to 
estimate freight losses as a result of CSHB 47 of $4.6 million 
annually.

Total Annual Fiscal Impact

Real Estate $ 365,000 (first year)
General Freight Revenues 4.600.000

Total $4,965,0003833L



Office of General Counsel 
February 25, 1987

CS HB 47 
Changes from HB 47

I .

2 .

3.

II.

III.

1 .

2 .

3.

Operations.

phrase "to
.ft

the extent practicable withinMakes the
financial resources" apply to both expansion and 
maintaining 1985 levels of service. Formerly, because 
of placement of a comma, it applied only to the 
expansion of service.

the phrase "in a major way" to theRestores
service change requiring Board approval, 
provision now reads as originally enacted in ARTA.

level of 
This

Effect is still to specifically impose on the Board the 
responsibility to maintain or expand service at 
transfer levels to the extent financially practicable.

Wildlife.

No change from original HB 47.

Land Issues.

Still requires Board approval of leases over 1 year in 
length and Legislative approval of those over 35 
years. Adds any options to renew into the computation 
of years involved.

Also still requires 
resources and for any 
at competitive bid; 
municipalities at less

annual inventory of land and 
natural resource disposal to be 
still authorizes disposals to 
than fair market.

Changes the requirement that all leases, permits, etc. 
be preceded by Board written "best interest" finding 
and public hearing. Present proposal still requires 
Board to make such a finding for all leases, etc. but 
not in writing and not at any particular time. Best 
interest is still defined elsewhere in the bill to 
require consideration of adjacent land uses, municipal 
land use plans and ordinances, etc.

J



4. Adds a new section requiring written "best interest"
finding by Board and public notice 60 days before final 
action on any "agreement that involves resource 
development, resource exploration, capital
improvements, or other significant change in the use of 
rail land." Board must hold public hearing in affected 
municipality at least 30 days before taking final 
action.

IV. Confidentiality.

1. Restores "divisions and contract rate agreements" as
items which may be considered by the Board in executive 
session. Continues to remove "land acquisition or
disposal" from such status.

2. Restores "divisions and contract rate agreements" to
the listing of items which can be made confidential by 
Board rule but still makes the list all inclusive and 
thus more limited than present Board rule categories.

3. Adds requirement that any information kept confidential 
under Board rule must be provided to the Attorney 
General upon request. Applies to personnel records, 
attorney communications and work product, and 
ICC-protecced information such as divisions and 
contract rate agreements.

3834L
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Dear Legislator:
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M i i w i

FF6 2 6 1987 i Z ' '

0fHce of lho 
Genera/ Counsel

ACTION INFO ACTION INFO 
MJY___________ ATP  _________

d a r ----------------------
r  FCWFCW_

UH.

Clrc Copy_
Call Up______

File
I was distressed to read in the February 19, 1987, Anchorage 

Times article of Representative Kay Brown's House Biil 47.

The provision requiring board approval for any leasehold 

conveyances would severely hinder the Alaska Railroad's ability 

to operate and bargain in the real estate marketplace. The 

Alaska Railroad has a fiduciary responsibility to all Alaskans to 

maximize income from it's lands, and enhance ic's profitability.

I had the opportunity to serve on an ad-hoc citizen/industry 

committee last year which advised the Alaska Railroad on 

revisions to ic's leasing policy. This policy review aided the 

new management in bringing it's real estate management practices 

into the twentieth century.

The proposed legislation is a step backwards, and is typical 

of governmental over regulation.

Irown's bill steps backward
•ear Editor:I was distressed to read in the Feb. 19 Anchor- 
ee Times article of Rep. Kay Brown’s House BillI . L -The provision requiring board approval for any 
lasehold.conveyances would severely hinder the 
Jaska Railroad’s ability to operate and bargain in 
le real estate marketplace. The Alaska Railroad 
as a fiduciary responsibility to all Alaskans to 
laximize income from its lands, and enhance its 
rofitability.'I had lhd opportunity to serve on an ad hoc cit- 
:en/indtist)fy committee last year which advised 
ie Alaska.'Railroad on revisions to its leasing pol- 
:y. This, pqlicy review aided the new management 
i bringing it’s reaj estate management practices . 
ito the twentieth century. . •>= ■■ ■■-*
The proposed legislation is a step backwards, 

nd is typidal of government over regulation.
- H. tlpnnan Rokeberg 
:ja c k  White Company 
<3201C St.

Sincerely,

H. Norman Rokeberg 

Jack White Company



I. A R R C ' S  E S T I M A T E D  F I S C A L  I M P A C T

A R R C  e s t i m a t e d  t h a t  H B  47 w o u l d  h a v e  a f i s c a l  i m p a c t  of  

$ 6 , 4 0 0 , 0 0 0  a n n u a l l y .  A R R C  d i d  n o t  s u b m i t  a n y  f a c t u a l  d a t a  or  

m e a n i n g f u l  a n a l y s i s  to s u p p o r t  t h i s  e s t i m a t e .  T h e  e s t i m a t e  

a p p e a r s  t o  b e  b a s e d  o n  a m i s u n d e r s t a n d i n g  of t h e  r e q u i r e m e n t s  

o f  H B  47 o r  on  c o n c e r n s  w h i c h  a r e  l a r g e l y  e l i m i n a t e d  b y  t h e  

p r o p o s e d  C S H B  47.

F o r  e x a m p l e ,  A R R C  c l a i m s  t h a t  s i n c e  C S H B  47 r e q u i r e s  

m a i n t e n a n c e  o f  s e r v i c e s  to t h e  l e v e l  e x i s t i n g  a t  t h e  t i m e  of 

t r a n s f e r ,  A R R C  w i l l  be  r e q u i r e d  t o  p r o v i d e  t h e  p r e c i s e  s e r v i c e  

w h i c h  e x i s t e d  a t  t h e  t i m e  o f  t r a n s f e r ,  i n c l u d i n g  u s i n g  c e r t a i n  

t y p e s  o f  R R  e q u i p m e n t  (which a r e  n o  l o n g e r  a v a i l a b l e )  a t  a 

c o s t  o f  1.5 m i l l i o n  a n n u a l l y .  I t  is c l e a r  t h a t  s u c h  

u n r e a s o n a b l e ,  t e c h n i c a l  c o m p l i a n c e  w o u l d  n o t  b e  r e q u i r e d .

A R R C  w o u l d  o n l y  b e  r e q u i r e d  t o  p r o v i d e  t h e  L E V E L  O F  S E R V I C E  

(not t h e  p r e c i s e  s a m e  ser v i c e )  w h i c h  e x i s t e d  a t  t h e  t i m e  of 

t r a n s f e r .  A d d i t i o n a l l y ,  as t h e  p r o p o s e d  C S H B  47 m a k e s  clear, 

s u c h  s e r v i c e  w o u l d  o n l y  r e q u i r e d  "to t h e  e x t e n t  P R A C T I C A B L E  

W I T H I N  F I N A N C I A L  R E S O U R C E S  A V A I L A B L E " .

N ext, A R R C  s i m p l y  a s s e r t s ,  w i t h o u t  i d e n t i f y i n g  a f a c t u a l  

b a s i s ,  t h a t  r e q u i r i n g  p u b l i c  n o t i c e  a n d  c o m p e t i t i v e  b i d d i n g  in 

l e a s i n g  r a i l r o a d  l a n d  a n d  n a t u r a l  r e s o u r c e s  w i l l  r e s u l t  i n  all 

l e a s e  p a y m e n t s  b e i n g  R E D U C E D  BY 50%.



F i n a l l y ,  A R R C  s t a t e s ,  a g a i n  w i t h o u t  b e n e f i t  o f  any 

f a c t u a l  data, t h a t  if it c a n n o t  k e e p  its r a t e  d o c u m e n t s  

c o n f i d e n t i a l  it w i l l  n o t  b e  a b l e  t o  c o m p e t e  w i t h  t r u c k e r s  a n d  

s h i p p e r s  a n d  it w i l l  l o s e  4.6 m i l l i o n  d o l l a r s  a n n u a l l y .  W h i l e  

t h e  s o u n d n e s s  o f  t h i s  c l a i m  m a y  b e  d i s p u t e d ,  C S H B  47 a l l o w s

A R R C  t o  k e e p  its r a t e  d o c u m e n t s  c o n f i d e n t i a l .

Thus, t h e  f i s c a l  on  t h e  A R R C  s h o u l d  b e  g r e a t l y  r e d u c e d  

u n d e r  t h e  C S H B  47 (L & C ) .

I. E x p l a i n  the b a s i s  f o r  A R R C ' s  e s t i m a t e d  f i s c a l  impact.

II. T H E  V A L U E  O F  R A I L R O A D  LAND, I N C L U D I N G  R E S O U R C E S  

(Reference: q u e s t i o n s  5-7, 17, 18))

A R R C  s t a t e d  t h a t  it h a d  a t o t a l  o f  4 0 , 6 0 0  acres, of w h i c h

1 3 , 8 0 0  w e r e  u t i l i t y  c o r r i d o r s  a n d  2 6 , 8 0 0  w e r e  

n o n - r i g h t - o f - w a y .  A R R C  i d e n t i f i e d  1 ,923 o f  t h e s e  a c r e s  as 

b e i n g  in  t h e  h e a r t  o f  A l a s k a ' s  c i t i e s  (Anch o r a g e ,  Seward, 

V a l d e z ,  F a i r b a n k s ,  W h i t t i e r ,  a n d  N e n a n a ) .

1. W h e r e  a r e  t h e  o t h e r  2 4 , 8 7 7  a c r e s  o f  r a i l  l a n d s ?

2. D e s c r i b e  t h e  l o c a t i o n  a n d  e x i s t i n g  i m p r o v e m e n t s .



3. E s t i m a t e  t h e  v a l u e  of  t h e s e  l a n d s  o u t s i d e  t h e

m u n i c i p a l i t i e s .

4 . R e g a r d i n g  t h e  e s t i m a t e s  of f a i r  m a r k e t  v a l u e  f o r  la i l  

l a n d  in A l a s k a n  cities, d o  A R R C ' s  e s t i m a t e s  i n c l u d e  

i m p r o v e m e n t s ?  Is A R R C  t a k i n g  t h e  p o s i t i o n  t h a t  t h e  e s t i m a t e s  

a r e  h i g h ?  D o e s  A R R C  u s e  t h e s e  v a l u e s  as a b a s i s  for its 

l e a s i n g ?

5. D e s c r i b e  k n o w n  o r  s u s p e c t e d  n a t u r a l  r e s o u r c e s  o n  rail 

land.

6. D e s c r i b e  t h e  a g r e e m e n t  w i t h  U s i b e l l i .  W h a t  r i g h t s  w e r e  

g i v e n ?  H o w  m u c h  w a s  p a i d ?  W h a t  a r e  t h e  terms, p a r t i c u l a r l y  

r e g a r d i n g  f u t u r e  d e v e l o p m e n t s ?

III. L E A S I N G  P R A C T I C E S  (Refe r e n c e :  Q u e s t i o n s  1-10)

A R R C  a c k n o w l e d g e s  t h a t  t h e r e  s h o u l d  b e  p u b l i c  i n v o l v e m e n t  in 

l e a s i n g  r a i l  lands. See A R R C ' s  l e t t e r  to Rep. Donley, d a t e d  

J a n u a r y  28, 2987, pp. 3 a n d  7. A R R C  s t a t e s  t h a t  its l o n g - t e r m  

l e a s i n g  p o l i c y  is s u f f i c i e n t  t o  e n s u r e  s u c h  p u b l i c  i n p u t  

o c c u r s .  H o w e v e r ,  t h e  A R R C  l e a s i n g  p o l i c y  r e q u i r e s  o n l y  

n e w s p a p e r  p u b l i c a t i o n  b y  l e g a l  d e s c r i p t i o n  a f t e r  a l e a s e  has 

b e e n  e x e c u t e d  a n d  is a b o u t  to g o  i n t o  e f f e c t .



1. U n d e r  t h i s  p o l icy, h o w  is p u b l i c  i n p u t  on  l o n g - t e r m  

l e a s i n g  d e c i s i o n s  s o l i c i t e d  o r  o b t a i n e d ?

2. A R R C  a p p e a r s  t o  h a v e  d r a m a t i c a l l y  i n c r e a s e d  its r e v e n u e  

f r o m  r e a l  e s t a t e  (40% i n c r e a s e  f r o m  1 9 8 5  t o  1986) a n d  h a s  

s t a t e d  t h a t  it p l a n s  t o  p l a c e  i n c r e a s i n g  e m p h a s i s  o n  

d e v e l o p m e n t  o f  rea] estate. If t h i s  is true, it w o u l d  a p p e a r  

t h a t  t h e  c l a s h  b e t w e e n  t h e  p u b l i c  a n d  t h e  r a i l r o a d  h a s  ju s t  

b e g u n  a n d  w i l l  d r a m a t i c a l l y  i n c r e a s e  as d e v e l o p m e n t  c o n t i n u e s .  

D o e s  A R R C  i n t e n d  t o  p u r s u e  f u r t h e r  d e v e l o p m e n t  of r a i l  la n d s ?

3. R e g a r d i n g  q u e s t i o n  no. 57, w h a t  is t h e  d i f f e r e n c e  b e t w e e n  

" i n c o m e "  a n d  " r e v e n u e "  (real e s t a t e  a c c o u n t s  f o r  5 7 . 4 %  of  

" i n c o m e "  b u t  o n l y  6. 4 %  o f  " r e v e n u e " ) .

IV. W I L D L I F E  P R O T E C T I O N / M E A T  S A L V A G E  (Refe r e n c e :  q u e s t i o n s  

36-39)

T e s t i m o n y  f r o m  t h e  m o o s e  f e d e r a t i o n  w i l l  b e  p r e s e n t e d .  T h e y  

h a v e  f i r s t - h a n d  i n f o r m a t i o n  o n  t h i s  issue.

C o m m i t t e e  m e m b e r s  m a y  w i s h  t o  q u e s t i o n  t h e  A R R C  r e g a r d i n g  

v a r i o u s  d e v i c e s  w h i c h  c o u l d  l e s s e n  t h e  m o o s e  kill, inc l u d i n g :

- r e d u c i n g  s p e e d  on t h e  A n c h o r a g e - F a i r b a n k s  f r e i g h t  r u n  to



30 m . p . h .  d u r i n g  p e r i o d s  o f  h i g h  s n o w  a n d  b e t w e e n  t h e  

h o u r s  o f  t w i l i g h t  a n d  8:00 p.m.;

- i n s t a l l i n g  a t h i r d  h e a d l i g h t  a i m e d  h i g h e r  t h a n  t h e  

e x i s t i n g  t w o  h e a d l i g h t s ;

- i n s t a l l i n g  p l y w o o d  b e t w e e n  t h e  r a i l s  o n  b r i d g e  a r e a s  so 

t h a t  m o o s e  a r e  n o t  t r i p p e d ,  t r a p p e d  a n d  r u n  over.

V. C R O W N P O I N T  (Reference: q u e s t i o n s  42-46)

1. A R R C  w a s  n o t  c l e a r  w h e t h e r  i t  o r  t h e  s t a t e  p a i d  $ 6 5 0 , 0 0 0  

for t h e  C r o w n  P o i n t  a c c i d e n t  or w h o  w i l l  p a y  t h e  a d d i t i o n a l  

n e c e s s a r y  m o n i e s .  W h o  p a i d ?  W h o ' s  g o i n g  to p a y  t h e  r e s t ?  If 

t h e  state, d o e s  A R R C  i n t e n d  to r e p a y  t h e  s t a t e ?  I s n ' t  this 

m o n e y  a s t a t e  s u b s i d y ?

2. H o w  m u c h  d i d  B o r d e n  C h e m i c a l ,  A l a s k a  O i l f i e l d  S e r v i c e s  o r  

U n o c a l  p a y  f o r  C r o w n  P o i n t  d a m a g e s ?  W i l l  t h o s e  c o m p a n i e s  

a t t e m p t  t o  r e c o v e r  m o n e y  f r o m  A R R C ?

3. A R R C  s t a t e d  d a m a g e  w a s  t h e  r e s u l t  of t h e  s h i p p e r ' s  b a d  

a d v i c e .  Is t h i s  g e n e r a l l y  a g r e e d  u p o n ?  Is A R R C  s e e k i n g  to 

r e c o v e r  m o n e y  f r o m  t h e  s h i p p e r ?



4. S i n c e  C r o w n  Point, A R R C  h a s  a g a i n  i m p r o p e r l y  h e a t e d  

u r e a - f o r m a l d e h y d e .  W h e n  d i d  t h e  s u b s e q u e n t  a c c i d e n t ( s )  t a k e  

p l a c e ?  W h a t  p r o c e d u r e s  h a s  A R R C  i m p l e m e n t e d  s i n c e  L A S T  

a c c i d e n t ?

5. W h a t  is s t a t u s  of t h e  l a w s u i t  b r o u g h t  b y  C r o w n  P o i n t  

r e s i d e n t s ?  H o w  m a n y  o f  t h e  18 f a m i l i e s  a r e  p l a i n t i f f s  in t h a t  

l a w s u i t ?

VI. S A L A R I E S  (Reference: q u e s t i o n  55)

1. D o  t h e  s a l a r y  f i g u r e s  i n c l u d e  t h e  v a l u e  of  b e n e f i t s ?  If 

not, d e s c r i b e  t h e  b e n e f i t s ,  a d d i t i o n a l  c o m p e n s a t i o n  a n d  

a l l o w a n c e s  f o r  e a c h  s a l a r y  range, i n c l u d i n g  t r a v e l  and 

e n t e r t a i n m e n t  a l l o w a n c e s .

2. In  1 9 8 6  t h e  A R R C  s p e n t  $ 4 5 0 , 0 0 0  o n  t r a v e l .  W h o  w e n t  w h e r e  

a n d  w h a t  w a s  t h e  p u r p o s e ?

3. W h a t  is t h e  s t a n d a r d  p e r c e n t a g e  o f  b u d g e t  p a i d  b y  o t h e r  

r a i l r o a d s  f o r  a d m i n i s t r a t i v e  expen s e s ,  e x e c u t i v e  s a l a r i e s  a n d  

b e n e f i t s ,  a n d  o v e r h e a d ?



VII. P R O F I T S  A N D  LOSS? A C C O U N T I N G  (Reference: q u e s t i o n s  

52-59)

1. A R R C  e s t i m a t e s  a $ 1 , 5 0 0 , 0 0 0  l o s s  f o r  1986. W h a t  is t h e  

r e a s o n  f o r  t h i s  l o s s ?  Does t h i s  a m o u n t  i n c l u d e  a n y  m o n e y  

p a i d  o r  r e s e r v e d  f o r  C r o w n  P o i n t  d a m a g e s ?

2. W h a t  is r e p r e s e n t e d  b y  t h e  $ 4 8 4 , 0 0 0  i t e m  f o r  c o n t r a c t u a l  

s e r v i c e s  t o  t h e  l e g a l  d e p a r t m e n t ?  D o e s  A R R C  h a v e  a l e g a l  

s t a f f ?  W h y  is s o  m u c h  s p e n t  on  o u t s i d e  c o u n s e l ?

VII. F R E I G H T  A N D  P A S S E N G E R  S E R V I C E

1. D o e s  t h e  A R R C  p l a n  t o  h a u l  t o u r  b u s e s  t o  M c K i n l e y  t h i s  

s u m m e r ?  W h a t  w i l l  b e  t h e  e f f e c t  o n  t h e  l o c a l  e c o n o m i e s  if t h e  

t o u r  b u s e s  n o  l o n g e r  s t o p  in t h e  s m a l l e r  c o m m u n i t i e s ?

2. M a y  A R R C  l e g a l l y  s u b s i d i z e  f r e i g h t  r a t e s  b y  u s i n g  i n c o m e  

e a r n e d  f r o m  r e a l  e s t a t e  t o  p a y  r a i l r o a d  e x p e n s e s  o r  o v e r h e a d ?  

W h a t  p e r c e n t a g e  of  A R R C ' s  o v e r h e a d  is a l l o c a t e d  to  r e a l  e s t a t e  

o p e r a t i o n s ?



3. S e c t i o n  3 c f  C h  153 S L A  84 r e q u i r e s  a s p e c i a l  r e p o r t  on 

t h e  l o n g  t e r m  o p e r a t i o n s  of A R R C  a n d  a l t e r n a t i v e s  b e  s u b m i t t e d  

t o  t h e  l e g i s l a t u r e  b y  F e b r u a r y  1, 1987. W h a t  is t h e  s t a t u s  of 

t h a t  r e p o r t ?

IX. M I S C E L L A N E O U S
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Section by section analysis of draft 
CSHB 47(L&C), An Act relating to the 
Alaska Railroad Corporation

Representative Kay Brown

George Utermohl^VJ 
Legislative Counsel

The following is the section-by-section analysis of the 
draft CSHB 47(L&C) which you requested.

Section 1 amends AS 42.40.100 by expanding the duties of the 
board of the Alaska Railroad Corporation to include:

(1) maintenance or expansion of passenger and freight 
operations at or above the level that existed when the rail­
road was transferred from federal to state ownership, if the 
funding is available;

(2) management of real property interests and natural 
resources owned by the corporation in the best interest of 
the people of the state; among the information which the 
board must consider in making its determination of what is 
in the best interests of the people of the state are land 
use ordinances and plans of cities and boroughs affected by 
railroad land management decisions, adjacent land uses, the 
development and revenue potential of the land, and public 
comment on land management decisions proposed by the boardj

(3) consultation with the Alaska Department of Fish and 
Game on ways that the railroad can reduce the adverse 
effects of railroad operations on wildlife.

Section 2 amends AS 42.40.120(b) to require the board of the 
Alaska Railroad Corporation to delegate authority to the 
executive officers of the railroad to grant leases, ease­
ments, permits, or other interests in railroad land for a 
total term of less than one year. The term of a lease,
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easement, permit, or other interest in railroad land subject 
to this section includes the initial term plus any options 
to renew. A grant of a lease, easement, permit, or other 
interest in land for a total term of a year or more must be 
approved by the board of the corporation under Section 8 of 
the bill. Current law allows the executive officers of the 
railroad, through delegated authority, to enter into long 
term leases (up to 35 years under any conditions and exceed­
ing 35 years if the lease is subject to termination by the 
railroad).

Section 3 amends AS 42.40.120(c) to require specific 
approval by the board of the Alaska Railroad Corporation 
before the corporation can lease, grant easements or per­
mits, or allow use of railroad land for a term, including 
any options to renew the agreement, of one year or more.

Section 4 amends AS 42.40.170(b) to remove the authority of 
the board of the Alaska Railroad Corporation to discuss land 
disposal or acquisition issues in executive session.

Section 5 amends AS 42.40.220(b) by limiting the kinds of 
informaFTon which the Alaska Railroad Corporation may w i t h­
hold from public disclosure to the following items:

(a) personnel records

(b) communications with and work product of legal 
counsel

(c) information consistent with the standards and p r a c­
tices of the U.S. Interstate Commerce Commission for the 
protection of proprietary information associated with spe­
cific shippers, divisions, and contract rate agreements.

The Alaska Railroad Corporation shall provide any informa­
tion kept confidential under these provisions to the Depa r t­
ment of Law if the Attorney General requests to see the 
information.

Section 6 amends AS 42.40.260 by requiring that the annual 
report prepared by the Alaska Railroad Corporation and 
provided to the governor and legislature include information 
on the land and natural resources held by the corporation. 
Pending proposals for the lease or disposal of land or n a t u­
ral resources must also be disclosed in the annual report.
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Section 7 amends AS 42.40.285 by requiring that any lease of 
land by the Alaska Railroad Corporation for a total period, 
including any options to renew, exceeding 35 years be 
approved by the legislature. The former exemption is 
r epealed.

Section 8 amends AS 42.40.350(c) by permitting the Alaska 
Railroad Corporation to lease, grant easements in c* permits 
for rail land for a total term, including options to renew, 
of one year or more only if the board of the corporation 
determines that the transaction is in the best interests of 
the people of the state. Rail land is that land owned by 
the corporation that is not included in the railroad utility 
corridor along the main or branch lines of the railroad. If 
the board does not make a determination that the lease, 
easement, permit, or other authorization to use rail land is 
in the best interests of the people of the state, then the 
transaction is void.

Section 9 amends AS 42.40.350(d) by requiring that any lease 
or other disposal of land by the Alaska Railroad Corporation 
be at fair market value as determined by appraisal or by 
competitive bid unless the lease or disposal is to the 
state, a city, or a borough.

Section 10 adds new language to AS 42.40.350. The disposal 
of natural resources from the land of the Alaska Railroad 
Corporation must be by competitive bid unless the disposal 
is to the state, a city, or borough.

At least 60 days before taking final action on any agreement 
that involves resource exploration or development, capital 
improvements, or other significant change in the use of rail 
land the board shall prepare a written finding of fact and a 
determination that the agreement is in the best interest of 
the people of the state. The board must publish a notice 
that it has prepared the finding of fact and the determina­
tion. At least 30 days before taking final action on the 
agreement the board must hold a public hearing in a city or 
borough affected by the agreement. Any agreement that is 
subject to these requirements is void if the requirements 
are not satisfied.

Section 11 adds new language to AS 42.40.420 to allow the 
Alaska Railroad Corporation to issue permits to individuals 
for temporary, short term, or emergency use of railroad 
land.
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Section 12 adds a new section, AS 42.40.460, requiring the 
Alaska Railroad Corporation to saLvage for human consumption 
the meat of big game animals killad by operations of the 
railroad.

G U : m k r
m9/025



Kay Brown
A laska State Legislature 
House o f Representatives
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M E M O R A N D U M

TO: Rep. B e t t e  Cato, C h a i r m a n  DATE: M a r c h  2, 1987
T r a n s p o r t a t i o n  C o m m i t t e e

FROM: Rep. K a y  Broyny RE: C S H B  147; R e q u e s t  for
T r a n s p o r t a t i o n  Comm. 
A s s i s t a n c e  in 
O b t a i n i n g  D o c u m e n t s

C S H B  47 h a s  p a s s e d  f r o m  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
to  t h e  T r a n s p o r t a t i o n  C o m m i t t e e .  W h i l e  C S H B  47 w a s  b e f o r e  t h e  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,  t h e  R a i l r o a d  s t a t e d  t h a t  it 
w o u l d  p r o v i d e  t h e  l e g i s l a t u r e  w i t h  a c o m p u t e r i z e d  s u m m a r y  of 
300 l e a s e s  if t h i s  i n f o r m a t i o n  w o u l d  b e  h e l p f u l .  (See:
D o c u m e n t  s u b m i t t e d  t o  L & C  C o m m i t t e e ,  e n t i t l e d  A l a s k a  R a i l r o a d  
C o r p o r a t i o n  1987 L e g i s l a t i v e  Se s s i o n ,  F i s c a l  I n f o r m a t i o n .  
d a t e d  F e b r u a r y  6, 1987, p. 3.) In t h a t  s a m e  d o c u m e n t ,  t h e  
R a i l r o a d  s t a t e d  it h a d  c o m p l e t e d  a p p r a i s a l s  f o r  s o m e  p a r c e l s  
o f  R a i l r o a d  l a n d  a n d  i n d i c a t e d  t h a t  t h e  R a i l r o a d  h a d  b e g u n  or  
c o m p l e t e d  a " f e e - u s e  p e r m i t  s y s t e m "  f o r  l e a s i n g  to  p o l i t i c a l  
s u b d i v i s i o n s .  (See: R e s p o n s e  t o  7, p. 3 a n d  E x h i b i t  B,
s e c t i o n  3.05.)

B e c a u s e  t h e  p r i m a r y  f o c u s  o f  C S H B  47 i n v o l v e s  l e g i s l a t i v e  
a n d  p u b l i c  o v e r s i g h t  of R a i l r o a d  m a n a g e m e n t  of s t a t e  lands, I 
b e l i e v e  t h i s  i n f o r m a t i o n  m a y  be  h e l p f u l  to  t h e  T r a n s p o r t a t i o n  
C o m m i t t e e  in e v a l u a t i n g  C S H B  47. T h e r e f o r e ,  I r e s p e c t f u l l y  
r e q u e s t  t h a t  t h e  T r a n s p o r t a t i o n  C o m m i t t e e  r e q u e s t  t h i s  
i n f o r m a t i o n  f r o m  t h e  R a i l r o a d .

F o r  y o u r  c o n v e n i e n c e ,  I h a v e  a t t a c h e d  a l e t t e r  w h i c h  m a y  
b e  u s e d  t o  r e q u e s t  t h i s  i n f o r m a t i o n .

T h a n k  y o u  v e r y  m u c h  for y o u r  c o n s i d e r a t i o n .  I l o o k  
f o r w a r d  t o  w o r k i n g  w i t h  y o u  on t h i s  issue.

I» ( ) .  B o x  20-2«<>l 
A n c h o ra g e , A K  0 ‘ )S20-2(><>1 

( 0 0 7 )  2 7 2 - 0 2 0 7

During Sess ion :
Pi <). Box V  

J u n e a u . A K  n tw n  
( f ) ( )7 )  4 < i!W ‘ ) ‘ ) 8



Mr. F. G  T u r p i n
P r e s i d e n t  a n d  CEO
A l a s k a  R a i l r o a d  C o r p o r a t i o n
P.O. B o x  7 - 2 1 1 1
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 6 9

D e a r  Mr. T u r p i n

Re: C S H B  47, a n  a c t  r e l a t i n g  t o  t h e  A l a s k a  R a i l r o a d
C o r p o r a t i o n

O n  b e h a i f  o f  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ,  I w o u l d  l i k e  

t o  t h a n k  y o u  f o r  t h e  i n f o r m a t i o n  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n  s u b m i t t e d  to  t h i s  C o m m i t t e e  a n d  t o  t h e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e .

In t h e  d o c u m e n t  s u b m i t t e d  t o  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

o n  F e b r u a r y  6, 1987, e n t i t l e d  A l a s k a  R a i l r o a d  C o r p o r a t i o n  1987 

L e g i s l a t i v e  S e s s i o n .  F i s c a l  I n f o r m a t i o n , t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n  i n d i c a t e d  t h a t  it c o u l d  s u b m i t  a c o m p u t e r i z e d  

s u m m a r y  o f  300 leases, c e r t a i n  c o m p l e t e d  a p p r a i s a l s  a n d  

i n f o r m a t i o n  r e g a r d i n g  a " f e e - u s e  p e r m i t  s y s t e m . "  T h e  

T r a n s p o r t a t i o n  C o m m i t t e e  h a s  r e c e i v e d  a r e q u e s t  f o r  t h i s  

i n f o r m a t i o n  a n d  w o u l d  a p p r e c i a t e  y o u r  p r o v i d i n g  t h i s  

i n f o r m a t i o n  at  t h e  e a r l i e s t  c o n v e n i e n c e .

T h a n k  y o u  f o r  y o u r  h e l p  a n d  c o o p e r a t i o n .

S i n c e r e l y ,

R e p r e s e n t a t i v e  B e t t e  Cato, C h a i r  
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

M a r c h  2 ,  1987
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A laska State Legislature 
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M E M O R A N D U M  M R  1 5 I3&7

TO: Rep. B e t t e  Cato, C h a i r  DATE: M a r c h  16, 1987
H o u s e  T r a n s p o r t a t i o n  
C o m m i t t e e

FROM: Rep. K a y  B r o w n  RE: R e s p o n s e  t o  A R R C ' s
O p p o s i t i o n  to 
CS H B  47

I. I n t r o d u c t i o n  '

T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  (ARRC) a c k n o w l e d g e s  t h a t  t h e  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  f o r  H B  47 a d d r e s s e s  
m a n y  of  A R R C ' s  c o n c e r n s .  H o w e v e r ,  A R R C  s t i l l  o p p o s e s  CS H B  47 
a n d  s u b m i t s  a f i s c a l  n o t e  of $ 4 , 9 6 5 , 0 0 0 .

F o r  y o u r  c o n v e n i e n c e ,  t h i s  r e s p o n s e  t o  A R R C ' s  o p p o s i t i o n  to CS 
H B  47 f o l l o w s  t h e  f o r m a t  u s e d  in t h e  o p p o s i t i o n  s t a t e m e n t .

I I . P r o v i s i o n s  o f  CS H B  47

A. O p e r a t i o n s :  H B  47 r e q u i r e d  A R R C  t o  m a i n t a i n  o r  e x p a n d  
s e r v i c e s  a t  t h e  l e v e l  e x i s t i n g  at t h e  t i m e  o f  t r a n s f e r ;  CS H B  
47 l i m i t s  t h i s  t o  t h e  e x t e n t  f i n a n c i a l l y  p r a c t i c a b l e .  A R R C  
a c k n o w l e d g e s  t h a t  t h e  CS e l i m i n a t e s  t h e  f i s c a l  i m p a c t  in th i s  
area. A R R C  s t i l l  o b j e c t s ,  a r g u i n g  t h a t  c u r r e n t  lav/ r e q u i r i n g  
A R R C  to  m e e t  t h e  n e e d s  of t h e  p e o p l e  p r o v i d e s  a d e q u a t e  
s a f e g u a r d s  in t h i s  area.

T h e  n e w  l a n g u a g e  is j u s t i f i e d  a n d  n e e d e d  t o  s t r e n g t h e n  t h e  
p r e s u m p t i o n  t h a t  t h e  A R R C  w i l l  m e e r  t h e  n e e d s  of  t h e  s t a t e  b y  
m a i n t a i n i n g  o r  e x p a n d i n g  s e r v i c e  levels.

B. M o o s e  K i l l s : A R R C  r e s t a t e s  its o b j e c t i o n ;  it f e e l s  t h e s e  
p r o v i s i o n s  a r e  u n n e c e s s a r y  b e c a u s e  A R R C  a l r e a d y  c o m p l i e s  w i t h  
t h e  p r o v i s i o n s  of t h e  b i l l  t h r o u g h  a d m i n i s t r a t i v e  p r a c t i c e .

It is w e l l  e s t a b l i s h e d  t h a t  t h e  l e g i s l a t u r e  m a y  t u r n  v o l u n t a r y  
a d m i n i s t r a t i v e  p r a c t i c e  i n t o  s t a t u t o r y  o b l i g a t i o n s .  
F u r t h e r m o r e ,  t h e r e  is d i s a g r e e m e n t  as t o  w h e t h e r  t h e  r a i l r o a d  
is c u r r e n t l y  d o i n g  all t h a t  it c a n  in t h i s  area. (See 
s t a t e m e n t  o f  t h e  A l a s k a  O u t d o o r  Cou n c i l ,  a t t a c h e d ) .
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P a g e  2CS HB 47
C. C o n f i d e n t i a l i t y :  T h e  r e s p o n s e  o f  A R R C  t o  t h i s  i s s u e  d o e s
n o t  a p p e a r  t o  b e  b a s e d  on  a g o o d  f a i t h  a n a l y s i s  of  CS H B  47.
H B  47 r e q u i r e d  A R R C  t o  m a k e  c e r t a i n  r a t e - m a k i n g  d o c u m e n t s  
p u b l i c .  A R R C  r e s p o n d e d  t h a t  t h i s  w o u l d  d e s t r o y  A R R C ' s  a b i l i t y  
t o  b e  c o m p e t i t i v e ,  at a c o s t  of  4.6 m i l l i o n  d o l l a r s  a n n u a l l y .  
A R R C  d i d  n o t  p r o v i d e  a n y  b a c k - u p  for t h i s  a s s e r t i o n .  
N o n e t h e l e s s ,  CS H B  47 d e l e t e d  t h i s  p r o v i s i o n .  H o w e v e r ,  CS H B  
47 w o u l d  a l l o w  t h e  a t t o r n e y  g e n e r a l  t o  h a v e  a c c e s s  t o  t h e  
c o n f i d e n t i a l  d o c u m e n t s ,  a n d  t h e r e b y  a l l o w  t o  c o n d u c t  an 
i n - s t a t e  i n v e s t i g a t i o n  o f  r a t e - m a k i n g .  A R R C  r e s p o n d e d  b y  
s p e c u l a t i n g  t h a t  t h i s  w o u l d  d e s t r o y  c o n f i d e n t i a l i t y  as 
t h o r o u g h l y  as m a k i n g  t h e  r e c o r d s  p u b l i c .  Thus, A R R C  m a i n t a i n s  
t h a t  t h e  a n n u a l  f i s c a l  i m p a c t  w i l l  b e  $4.6 m i l l i o n .  A R R C  d i d  
n o t  p r o v i d e  a n y  a n a l y s i s  t o  s u p p o r t  t h i s  e s t i m a t e d  f i s c a l  
impact.

L e g a l  S e r v i c e s  s t a t e s  it is c l e a r  t h a t  the A t t o r n e y  G e n e r a l  
w i l l  b e  r e q u i r e d  t o  k e e p  t h i s  i n f o r m a t i o n  c o n f i d e n t i a l .  Thus, 
t h e r e  w i l l  n o t  b e  a $4.6 m i l l i o n  impact.

A R R C  a d d i t i o n a l l y  s t a t e s  t h i s  p r o v i s i o n  is u n n e c e s s a r y  b e c a u s e  
A R R C  p r o v i d e s  c e r t a i n  f i n a n c i a l  i n f o r m a t i o n  t o  its au d i t o r .

D. L a n d  I s s u e s :  H B  47 r e q u i r e d  p u b l i c  h e a r i n g s  a n d  w r i t t e n
f i n d i n g s  b e f o r e  A R R C  c o u l d  e n t e r  i n t o  a n y  l a n d  a g r e e m e n t s  for 
t e r m s  e x c e e d i n g  o n e  year. CS H B  47 r e q u i r e s  h e a r i n g s  a n d  
f i n d i n g s  o n l y  f o r  a g r e e m e n t s  e x c e e d i n g  o n e  y e a r  w h i c h  i n v o l v e  
n a t u r a l  r e s o u r c e s ,  c a p i t a l  i m p r o v e m e n t s ,  o r  s u b s t a n t i a l  
c h a n g e s  in t h e  u s e  o f  ra i l  land. B o t h  v e r s i o n s  r e q u i r e  A R R C  
t o  m a n a g e  r a i l  l a n d s  in t h e  b e s t  i n t e r e s t s  of  t h e  p e o p l e  a n d  
t o  d e t e r m i n e  f a i r  m a r k e t  v a l u e  b a s e d  o n  c o m p e t i t i v e  b i d d i n g  or 
a p p r a i s a l s .

W h i l e  A R R C  a g r e e s  t h a t  p u b l i c  i n v o l v e m e n t  in t h e  m a n a g e m e n t  of 
p u b l i c  l a n d  is n e c e s s a r y ,  A R R C  s a y s  CS H B  47 is i n a p p r o p r i a t e .  
L a n d  m a n a g e m e n t  is t h e  c r u x  o f  t h e  b i l l  a n d  n e e d s  t o  be 
a d d r e s s e d .  O v e r  4 0 , 0 0 0  a c r e s  o f  s t a t e  l a n d  h a v e  b e e n  
t r a n s f e r r e d  t o  t h e  r a i l r o a d ,  a n d  it a p p e a r s  t h e r e  is n e a r l y  a 
t o t a l  l a c k  o f  o v e r s i g h t  a n d  p u b l i c  i n f l u e n c e  o r  k n o w l e d g e  
a b o u t  m a n a g e m e n t  of t h a t  land. T h e  T r a n s p o r t a t i o n  C o m m i t t e e  
e s t i m a t e d  r a i l  a s s e t s  w e r e  w o r t h  $500 m i l l i o n  t o  $1 bil l i o n .  
T h e  M u n i c i p a l i t y  of  A n c h o r a g e  e s t i m a t e d  t h a t  t h e  1 , 5 0 0  a c r e s  
of l a n d  in A n c h o r a g e  a n d  P o r t a g e  a l o n e  h a d  a v a l u e  in e x c e s s  
of $ 2 5 0  m i l l i o n .  Yet, u n d e r  c u r r e n t  law, a s i n g l e  p e r s o n  has 
t h e  a u t h o r i t y  t o  l e a s e  s u c h  a s s e t s  f o r  u p  t o  99 y e a r s  w i t h o u t  
a n y  c o m p e t i t i v e  b i d d i n g ,  p u b l i c  n o t ice, o r  p u b l i c  input. A R R C  
c o n t i n u a l l y  a s s e r t s  t h a t  c u r r e n t  l a w  p r o v i d e s  f o r  f a i r  m a r k e t  
v a l u e  t r a n s a c t i o n s ,  p u b l i c  n o t i c e  a n d  l e g i s l a t i v e  o v e r s i g h t .  
T h e s e  a s s e r t i o n s  a r e  n o t  c o rrect.

T h e  r a i l r o a d  i t s e l f  a c k n o w l e d g e s  t h e  n e e d  f o r  p u b l i c  i n p u t  but 
s t a t e s  t h a t  its t h e  r e c e n t l y  i m p l e m e n t e d  p r o c e d u r e s  of 
p u b l i s h i n g  a n o t i c e  of  i n t e n t  t o  l e a s e  in t h e  c l a s s i f i e d  ads 
a n d  p l a c i n g  a s i g n  on t h e  p r o p e r t y  a r e  s u f f i c i e n t .  N e i t h e r  of



t h e s e  p r o c e d u r e s  a c t u a l l y  c r e a t e s  a n y  a p p r e c i a b l e  l e v e l  o f  
p u b l i c  a w a r e n e s s  (for e xample, p l a c i n g  a s i g n  in an  
u n d e v e l o p e d  a r e a  t o  a d v e r t i s e  a n a t u r a l  r e s o u r c e s  a g r e e m e n t  
w o u l d  n o t  l e a d  t o  s i g n i f i c a n t  p u b l i c  a w a r e n e s s ) . W o r s e ,  t h e s e  
p r o c e d u r e s  a r e  f o l l o w e d  o n l y  w h e n  t h e  r a i l r o a d  h a s  d e c i d e d  
t h a t  it w i l l  t r y  t o  c o m p l e t e  a p a r t i c u l a r  t r a n s a c t i o n .  CS H B  
47 a t t e m p t s  t o  i n c l u d e  t h e  p u b l i c  at t h e  i n c e p t i o n — w h e n  t h e  
d e c i s i o n  is b e i n g  m a d e  t o  p l a n  an i n d u s t r i a l  park, d e v e l o p  
c o n d o m i n i u m s ,  o r  d e v e l o p  n a t u r a l  r e s o u r c e s .  I n v o l v i n g  t h e  
p u b l i c  a t  t h i s  s t a g e  w i l l  n o t  c o m p l i c a t e  c o m m e r c i a l  
n e g o t i a t i o n s .  S u b j e c t  t o  f a i r  m a r k e t  v a l u e  c o n s i d e r a t i o n s ,  
t h e  r a i l r o a d  w o u l d  b e  f r e e  to n e g o t i a t e  t h e  d e t a i l s  of  l a n d  
l e a s e s  a f t e r  t h e  p u b l i c  h a d  t h e  o p p o r t u n i t y  t o  i n f l u e n c e  t h e  
b a s i c  d e c i s i o n  o f  w h e t h e r  to d e v e l o p  p u b l i c  lands. T h e  b i l l  
r e q u i r e s  c o m p e t i t i v e  b i d d i n g  t o  l e a s e  or  s e l l  n a t u r a l  
r e s o u r c e s  s u c h  as oil, gas, c o a l  a n d  gravel.

T h e  p r o v i s i o n s  of CS H B  47 a r e  n o t  vague. T h e y  w o u l d  a p p l y  to 
all n e w  l e a s e s  a n d  t o  e x t e n s i o n s ,  a s s i g n m e n t s ,  s u b l e a s i n g ,  or 
g r a n t s  o f  p e r m i s s i o n  t o  l e s s e e s  u n d e r  e x i s t i n g  l e a s e s  w h i c h  
c o n t e m p l a t e  n a t u r a l  r e s o u r c e  d e v e l o p m e n t ,  c a p i t a l  i m p r o v e­
ments, o r  c h a n g e s  in l a n d  u s e  p a t t e r n s .  T h e r e  is n o t h i n g  
i l l o g i c a l  a b o u t  r e q u i r i n g  t h e  B o a r d  t o  m a k e  w r i t t e n  f i n d i n g s  
r e g a r d i n g  d e v e l o p m e n t  o f  a p a r t i c u l a r  p i e c e  of p r o p e r t y  
a v a i l a b l e  t o  t h e  p u b l i c  b e f o r e  a p u b l i c  m e e t i n g  so t h a t  t h e  
p u b l i c  c a n  i n v e s t i g a t e  t h e  f i n d i n g s  a n d  p o l i c y  p r e m i s e  on 
w h i c h  t h e  d e c i s i o n  w a s  based.

P a g e  3CS HB 47

T h a n k  y o u  f o r  c o n s i d e r i n g  m y  views. 

A t t a c h m e n t

cc: M e m b e r s ,  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e
Rep. D o n l e y  
Rep. E l l i s  
Rep. B o y e r  
Sen. J o s e p h s o n  
Sen. U e h l i n g
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R e p r e s e n t a t i v e  K a y  B rown 
P o u ch  W
J u n e a u ,  A K . 9 9 3 1 1

D e a r  R e p r e s e n t a t i v e  B r o w n :

I w o u ld  l i k e  t o  s u b m i t  t h i s  l e t t e r  a s  t h e  o f f i c i a l  p o s i t i o n  o f  
t h e  A l a s k a  O u t d o o r  C o u n c i l  r e g a r d i n g  H ou se  B i l l  4 7 .

F o r  t h e  r e c o r d ,  t h e  A l a s k a  O u t d o o r  C o u n c i l  i s  a f e d e r a t i o n  o f  
4 5  A l a s k a n  s p o r t s m e n  a n d  o u t d o o r  o r g a n i z a t i o n s  w i t h  a  
m e m b e r s h ip  o f  o v e r  1 0 , 0 0 0 .  We w o u l d  r e q u e s t  t h a t  t h i s  
t e s t im o n y  be e n t e r e d  on b e h a l f  o f  o u r  s t a t e w i d e  m e m b e r s h i p .

We h a v e  r e v i e w e d  HB 4 7  a n d  w i s h  t o  s u p p o r t  a p o r t i o n  o f  t h i s  
l e g i s l a t i o n  w h ic h  i s  e x t r e m e l y  im p o r t a n t  t o  o u r  m e m b e r s h i p .  
A l t h o u g h  th e  A l a s k a  O u t d o o r  C o u n c i l  w o u ld  n o t  t a k e  a p o s i t i o n  
on much o f  t h i s  l e g i s l a t i o n ,  we d o  s u p p o r t  t h a t  p o r t i o n  w h ic h  
w o u ld  r e q u i r e  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  s a l v a g e  w i l d  
a n i m a l s  k i l l e d  b y  t h e  r a i l r o a d  w h ic h  a r e  u t i l i z e d  f o r  human 
c o n s u m p t i o n .  We w o u ld  a l s o  s u p p o r t  l e g i s l a t i v e  r e q u i r e m e n t s  
w h ic h  w o u ld  m i n im i z e  r a i l r o a d  k i l l s  t h r o u g h  g r e a t e r  s a f e t y  
p r e c a u  t i o n s .

The  p a s t  r e c o r d  o f  t h e  A l a s k a  R a i l r o a d  h a s  b e e n  l e s s  t h a n  
s a t i s f a c t o r y  in  d e a l i n g  w i t h  r a i l r o a d  k i l l s  o f  w i l d l i f e ,  
e s p e c i a l l y  m o o s e .  L a c k  o f  s a l v a g e  m e a n s  a l o s s  o f  h u n d r e d s  o f  
t h o u s a n d s  o f  d o l l a r s  a n n u a l l y  in  s a l v a g e a b l e  m e a t  w h ic h  c o u l d  
be u t i l i z e d  b y  m any A l a s k a n s .
T h e  A l a s k a  O u t d o o r  C o u n c i l  a p p r e c i a t e s  t h e  s u p p o r t  o f  th e  
l e g i s l a t u r e  on t h i s  i s s u e  a n d  we p l e d g e  o u r  a s s i s t a n c e  a n d  
s u p p e r  t .

Q  i n  r  r- c. 1

Ron S o m e r v i 1 I e 
E x e c u t i v e  D i r e c t o r

A ff i l ia ted  w ith  Na t iona l R if le  Assoc ia t io n
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 13, 1987

SUBJECT: Confidentiality of proprietary information
associated with specific shippers, divisions 
and contract rate agreements under CSHB 
47(L&C)

TO: Representative Kay Brown

FROM: George U t e n n o h l e ^ f
Legislative Counsel

Peg Mentele of your staff has asked whether the release of 
proprietary information associated with specific shippers, 
divisions, and contract rate agreements to the Department of 
Law under AS 42.40.220(b), as amended by sec. 5 of CSHB 
47.L&C), would cause this information to be a public record 
available for public inspection.

The right to inspect public records is contained in 
AS 09.25.120. A person has the right to inspect records 
held by state agencies and instrumentalities of the state, 
including the Department of Law and the Alaska Railroad Cor­
poration, unless the records are required to be kept confi­
dential by a federal law or regulation or by state law.
(AS 09.25.120(4)). Since the confidentiality of proprietary 
information associated with specific shippers, divisions, 
and contract rate agreements is maintained by the Alaska 
Railroad in order to conform with the standards and p r a c­
tices of the Interstate Commerce Commission on these 
matters, this information is exempt from public disclosure 
under AS 09.25.120. The release of this information to the 
Department of Law will not cause this information to become 
public because those provisions of federal law and r e g u­
lation and state law that allowed the information to be con­
fidential while in the possession of the Alaska Railroad 
Corporation also apply to the Department of Law.

Thus proprietary information associated with specific ship­
pers, divisions, and contract rate agreements that is confi­
dential under AS 09.25.120 and AS 42.40.220(b) retains its 
confidential status even when the information is in the p o s­
session of the Department of Law.

GU:mkr 
m9/140
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O F F I C E  O F  T H E  C O M M I S S I O N E R
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STEVE COWPER, GOVERNOR

P.O. BOX 3-2000 
JUNEAU. ALASKA 99802-2000 
PHONE: (907) 465-4100

F e b r u a r y  2, j.987

T h e  H o n o r a b l e  K a y  B r o w n  
A l a s k a  S t ate L e g i s l a t u r e  
P. 0. B o x  V 
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  Brown:

Y o u  r e c e n t l y  r e q u e s t e d  i n f o r m a t i o n  a b o u t  m o o s e  m o r t a l i t y  on 
the A l a s k a  R a i l r o a d  (ARR) a n d  the g u i d i n g  industry. In yo u r  
d i s c u s s i o n  vith R e g i o n a l  G a m e  S u p e r v i s o r  D a n  T i m m  he said 
t h a t  the d e p a r t m e n t  w o u l d  p r o v i d e  m o r e  i n f o r m a t i o n  on t hese 
subjects. T h i s  l e t t e r  r e s p o n d s  to y o u r  l e t t e r  to D a n  T i m m  
o f  J a n u a r y  19 r e g a r d i n g  the i s sue of m o o s e  m o r t a l i t y .  I 
w i l l  f o l l o w - u p  w i t h  a l e t t e r  o n  the g u i d i n g  i n d u s t r y  
shortly.

W i t h  r e s p e c t  to m o o s e  m o r t a l i t y  on the ARR, I h a v e  e n c l o s e d  
s e v e r a l  d o c u m e n t s  w h i c h  s u m m a r i z e  the p r o b l e m ,  a c t i o n s  w e  
h a v e  s u g g e s t e d  t h a t  the r a i l r o a d  t a k e  to h e l p  r e d u c e  
m o r t a l i t y ,  a n d  the r a i l r o a d ' s  r e s p o n s e .  I h a v e  a l s o  
i n c l u d e d  i n f o r m a t i o n  a b o u t  r o a d  k i l l s  in the 
M a t a n u s k a / S u s i t n a  Valley.

P r i o r  to s t ate o w n e r s h i p  of  the ARR, m o o s e  m o r t a l i t y  was 
n o t a b l y  u n d e r  reported. A s  y o u  can see f r o m  the e n c l o s u r e s ,  
J u l y  1, 1984 - J u n e  30, 1985, w a s  the w o r s t  y e a r  on  r e c o r d  
w i t h  382 m o o s e  killed. T h e  g r e a t  m a j o r i t y  o f  a n i m a l s  w e r e  
k i l l e d  b e t w e e n  H o u s t o n  and C h a s e  b e t w e e n  l a t e - J a n u a r y  and 
late- M a r c h .  W h e n  the p a c k e d  s n o w  d e p t h  is 30 to 35 inches, 
the m o r t a l i t y  ra t e  i n c r e a s e s  m a r k e d l y .  A t  th a t  point, m o o s e  
are p r i m a r i l y  l o o k i n g  for a r e a s  o f  m i n i m a l  s n o w  d e p t h  to 
c o n s e r v e  energy; b e c a u s e  they are p l o wed, r a i l r o a d  and 
h i g h w a y  r i g h t s - o f - w a y  are h i g h l y  a t t r a c t i v e .

M a n y  m o o s e - r a i l r o a d  c o l l i s i o n s  r e s u l t  in u n s a l v a g e a b l e  meat. 
Ho w e v e r ,  m o o s e  m e a t  fit for h u m a n  c o n s u m p t i o n  is t a k e n  by 
A R R  p e r s o n n e l  to the n e a r e s t  c r o s s i n g  a n d  the l o c a t i j n  is 
r e p o r t e d  to F i s h  and W i l d l i f e  P r o t e c t i o n  (FWP) o f f i c e r s .  A  
list of  n e e d y  f a m i l i e s  in the M a t a n u s k a / S u s i t n a  V a l l e y  is 
m a i n t a i n e d  by FWP. a n d  w h e n  s a l v a g e a b l e  m o n s p  meat, b e c o m e s  
a v a i l a b l e ,  a f a m i l y  is called. O t h e r  a n i m a l s  p r o b a b l y  are 
p i c k e d  up and u s e d  by r e s i d e n t s  l i v i n g  n e a r  the track. W h e n

11-K2LH
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a n i m a l s  are u n f i t  for salvage, the A R R  r e m o v e s  the c a r c a s s e s  
f r o m  the i m m e d i a t e  r i g h t - o f - w a y  a n d  p u t s  t h e m  in h e a v y  
brush, ravines, o r  s i m i l a r  locations. A l t h o u g h  w e  do  n o t  
ha v e  r e c o r d s  on the p r o p o r t i o n  of m o o s e  s a l v a g e d  in p r i o r  
years, as o f  J a n u a r y  3, 44 m o o s e  h a d  b e e n  k i l l e d  b y  t r a i n  
t h i s  w i n t e r  a n d  10 w e r e  r e p o r t e d  for s a l v a g e  to FWP.

It is p o s s i b l e  that some o f  the 34 u n r e p o r t e d  a n i m a l s  w e r e  
u t i l i z e d  b y  l o cal r e s idents, b u t  m o s t  w e r e  u n f i t  for 
salvage. A s  of J a n u a r y  3, 60 m o o s e  ha v e  b e e n  k i l l e d  b y  ca r s  
in t h e  same area, and n e a r l y  a l l  o f  t h ese a n i m a l s  w e r e  
salvaged.

O u r  i n t e r p r e t a t i o n  of c u r r e n t  r e g u l a t i o n s  is t h a t  the A R R  is 
n o t  r e q u i r e d  to n o t i f y  FWP w h e n  an a n i m a l  is killed. Y o u  
a s k e d  w h e t h e r  l e g i s l a t i o n  s h o u l d  be i n t r o d u c e d  to r e q u i r e  
salvage. In o u r  v i e w  the ARR, u n d e r  state o w n e r s h i p ,  is 
b e i n g  s u f f i c i e n t l y  c o o p e r a t i v e  in the s a l v a g e  o f  m o s t  m o o s e  
fit for h u m a n  c o n s u m p t i o n ,  p a r t i c u l a r l y  c o n s i d e r i n g  the 
r e m o t e n e s s  of the area, w i n t e r  w e a t h e r  c o n d i t i o n s ,  the
r e l a t i v e l y  few w o r k e r s  on the line d u r i n g  v/inter months, a n d
the r e l a t i v e l y  hi g h  c o s t  of s a l v a g i n g  meat. W i t h  c o n t i n u i n g  
p u b l i c  i n t e r e s t  a n d  c o n c e r n  for t r a i n - c a u s e d  m o o s e  
m o r t a l i t y ,  the A R R  s h o u l d  r e m a i n  v e r y  c o o p e r a t i v e .

Y o u  a l s o  a s k e d  if the A R R  has b e e n  c o o p e r a t i v e  in t r y i n g  to
r e d u c e  m o o s e  c o l l i s i o n s .  A s  y o u  w i l l  see f r o m  the e n c l o s e d  
letters, the d e p a r t m e n t  has m a d e  a n u m b e r  of s u g g e s t i o n s  to 
r e d u c e  c o l l i s i o n s ,  a n d  w e  w i l l  m a k e  a d d i t i o n a l  s u g g e s t i o n s  
to the A R R  a f t e r  w e  h a v e  a n a l y z e d  c u r r e n t l y  a v a i l a b l e  data. 
U n l i k e  the s i t u a t i o n  w h i c h  e x i s t e d  w h e n  the r a i l r o a d  w a s  
f e d e r a l l y  owned, A R R  o f f i c i a l s  h a v e  b e e n  v e r y  c o o p e r a t i v e  in 
l e t t i n g  us see t h e i r  d a i l y  r e c o r d s  a n d  in o p e n l y  d i s c u s s i n g  
che problem.

S o m e  o f  our s u g g e s t i o n s  h a v e  b e e n  a d o p t e d  and l i k e l y  r e d u c e d  
m o o s e  m o r t a l i t y  in t h e  l a t t e r  p a r t  o f  the 1984- 35 wint e r .  
O t h e r s  h a v e  n o t  b e e n  a d o p t e d  b e c a u s e  of f e d e r a l  r e g u l a t i o n s  
g o v e r n i n g  r a i l r o a d  o p e r a t i o n s ,  h i g h  m o n e t a r y  cost, or o t h e r  
reasons.

N o t h i n g  s h o r t  o f  c o m p l e t e  f e n c i n g  on b o t h  s ides of at l east 
65 m i l e s  of t r a c k  w i t h  o v e r -  or u n d e r p a s s e s  to f a c i l i t a t e  
m o o s e  m o v e m e n t s  w i l l  r e d u c e  m o o s e  m o r t a l i t y  to a b a r e  
m i n i m u m .  H owever, f e n c i n g  and m a i n t e n a n c e  of m o o s e  p a s s a g e  
s t r u c t u r e s  w o u l d  co s t  s e v e r a l  m i l l i o n  d o l l a r s  a n d  e v e n  then 
w o u l d  not e l i m i n a t e  m o r t a l i t y .  Sweden, B r i t i s h  C o l u m b i a ,  
a n d  o t h e r  a r e a s  h a v e  p r o b l e m s  such as ours, b u t  t h e y  too 
h a v e  n o t  f o u n d  an a d e q u a t e  solution.

F o l l o w i n g  the h i g h  m o o s e  m o r t a l i t y  in the w i n t e r  of 1984-85 
on the r a i l r o a d  a n d  h i q h wavs, the B o a r d  n f  G a m e  a'-'ted to 
r e d u c e  h u n t e r  h a r v e s t  in the a f f e c t e d  area. T h e  m o o s e  
p o p u l a t i o n  has r e s p o n d e d  well. It is p r e f e r a b l e  that
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h u n t e r s  ta k e  m o o s e  d u r i n g  s e v e r e  w i n t e r s  than for t r a i n s  to 
k i l l  them. H o w e v e r ,  h u n t i n g  a l o n g  the A R R  r i g h t - o f - w a y  can 
a l s o  c r e a t e  p r o b l e m s  b e c a u s e  the A R R  has c o n c e r n s  w i t h  
p e o p l e  b e i n g  on o r  ne a r  the r i g h t - o f - w a y ,  or u s i n g  the 
r a i l r o a d  r i g h t - o f - w a y  for access.

T h a n k  y o u  for the o p p o r t u n i t y  to p r o v i d e  you w i t h  b a c k g r o u n d  
i n f o r m a t i o n  a n d  s u g g e s t i o n s  r e g a r d i n g  m o o s e  m o r tality. If 
y o u  h a v e  any q u e s t i o n s  on this m a t e r i a l ,  ple a s e  do not 
h e s i t a t e  to c o n t a c t  us. B e s t  w i s h e s  for success in y o u r  n e w  
role as s t a t e  r e p r e s e n t a t i v e .

C o m m i s s i o n e r

E n c l o s u r e s

cc: W i l l i a m  Nix, A c t i n g  C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y

L e w  P a mplin, D i r e c t o r
G a m e  D i v i s i o n ,  D e p a r t m e n t  of F i s h  and Game



ALASKA RAILROAD CORPORATION

P.O. Box 7-2111 • Anchorage, Alaska 99510-7069

February 17, 1987

James 0. Campbell, Chairman 
Board of Directors 
Alaska Railroad Corporation 
c/o 826 Overlook Place 
Anchorage, Alaska 99501

Re: Sale or Lease of the Assets of the Alaska Railroad
Corporation

Dear Jim:

You have asked that I point out and discuss the parameters of a 
sale or lease of the assets of the Alaska Railroad Corporation 
("ARRC"). I am pleased to do so.

I .

EXECUTIVE SUMMARY

Sale of the Alaska Railroad

When the State of Alaska purchased the Alaska Railroad in
January, 1985, it agreed to many sale terms. These terms
include a provision in the federal Alaska Railroad Transfer Act 
("ARTA") that requires the State to turn over any profits of a 
subsequent sale or transfer of the railroad to the United
States, if the sale occurs within the first five years of State 
ownership.

In the face of this restriction the Alaska Railroad Corporation 
Act ("ARCA") requires the Alaska Railroad Corporation ("ARRC") 
to include in its annual report an analysis of potential
arrangements to sell the railroad every five years, including 
documentation of at least three offers to sell the railroad. 
These must be bona fide attempts by the State-owned railroad to 
sell all or part of its assets and operations.

The combination of ARTA's requirement that the State turn over 
any sale profits to the federal government if the railroad is 
sold before January 5, 1990, and the huge cost of researching, 
preparing, soliciting, and negotiating meaningful sale or 
transfer alternatives justify repeal of A R C A’s direction that 
sale offers be solicited by ARRC. This is very simply 
accomodated by repealing the second sentence of AS 42.40.260(b):
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The analysis shall include documentation of at least
three offers to sell the corporation initiated by the
corporation during the last five years.

Of course, the requirement that ARRC offer to sell the railroad 
three times every five years could be simply modified to begin
in 1990. However, complete repeal of this sentence does not
eliminate the legislature's original desire that ARRC pursue a 
disposal of its assets. The first sentence of AS 42.40.260(b) 
would remain:

Every five years the annual report shall include an 
analysis of potential sale arrangements whereby the 
corporation may be transferred into private ownership.

Total repeal of the "three offers" requirement seems preferable 
to continuing an artificial stimulus to sales efforts even 
after 1990. Instead, "potential sale arrangements" would be 
initiated by market opportunities and railroad and State needs.

Some may suggest that offers to sell the railroad could 
stipulate that the sale will not be consummated until after 
1990, thus avoiding ARTA's requirement that profits from an 
earlier sale be surrendered to the United States. The private
operator could be granted a lease of railroad lands and
operations until then. However, there are legal pitfalls to 
this approach if the lessee does not have a clear option to 
back out of a sale slated for 1990 and beyond. Otherwise, the
"lease" may be determined to be a pre-1990 "sale" and subject
to the ARTA restriction. Also, even a well-drafted lease will 
not be a "sale" which will satisfy ARCA's "three offers to 
sell" mandate.

For these reasons, we continue to r commend that AS
42.40.260(b) be repealed in part.

Efforts to sell the railroad seem premature until the State has
decided whether sale of the railroad lies in the public's best
interest. On one hand, profits of a sale after 1990 may help 
to bolster declining State revenues. However, an early or 
untimely sale to a private owner operator may endanger 
continued vitality of the line in a recessing economy.

Finally, at least that portion of the special governor s report 
required by ARCA to review operational alternatives and the 
transfer of all or part of the railroad operations to the
private sector should be funded and completed. Its conclusions 
will greatly assist State leaders as they consider sale 
issues.
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At a minimum, ARRC should be allowed to delay its solicitation 
of: responsible offers until it receives a clear direction from 
Juneau that a sale should be pursued before 1990.

II.

DISCUSSION

Legal Constraints: ARTA's Strings

At the beginning of this century, railroading was a financial 
failure in Alaska. Convinced of a legitimate need for 
year-around access to Fairbanks and other Interior communities, 
the federal government wisely purchased the remnants of the 
Alaska Northern and Tanana Valley railroads to establish The 
Alaska Railroad. With considerable governmental support, the 
line ultimately stretched from Seward to Fairbanks' satellite 
communities. Serving Alaska's transportation and development 
needs for 70 years, the Alaska Railroad was an established 
government institution by 1982 when the guidelines for its sale 
to the State of Alaska were set forth in ARTA. Yet, Congress 
recognized that continuation of the railroad's services was 
vitally important to many Alaska communities which 
substantially or completely depend upon the carrier's 
operations. Congressional concerns about continued railroad 
operations, belief that the State was enjoying a bargain, and 
skepticism about the prospects of an entirely private railroad 
led to the attachment of some important strings to the sales
agreement.

First, if within five years after transfer to the State
(January 5, 1990) Alaska sells or transfers all or
substantially all of the railroad, the sale or transfer 
proceeds which exceed the State's costs of Railroad 
improvements and liabilities must be paid to the United 
States. In other words, the State's profits from a sale before 
1990 automatically inure to the federal government.1/

Second, if within ten years after transfer to the State
(January 5, 1995) all or part of the Railroad's property is
converted to a use which would prevent railroad operations,

!/ There is no express setoff for the State's original 
purchase price and start up costs. Presumably, these sums are 
"net liabilities" incurred by the State for the railroad. 
Caution dictates that this interpretation be agreed to by the 
U.S. Attorney General before the line is sold or transferred. 
The Attorney General is required to enforce this section of the 
A c t .
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that property and its improvements will revert to the United 
States. To prevent this reversion, the State may tender the 
property's fair market value. While this limitation will not 
prevent sale or transfer to a private owner or operator, it is 
intended to encourage continued rail service until 1995. It 
could also impact the line's sale value.

Finally, if use of Railroad right of way is discontinued, 
ownership in the land will revert to the U.S. The federal 
government will then convey the land to adjoining landowners.

Although these few limitations do not restric further railroad 
transfers, they do represent economic liabilities, especially 
until 1990. The timing of the State's disposal plan is 
therefore particularly critical.

ARCA's Marching Orders: Too Little Too Soon?

Tbs State of Alaska agreed to abide by ARTA's sales terms. For 
i:„_tance, it has ensured that the railroad is a rail carrier 
v  -rating, retaining, and managing its own revenues to better 

: e Alaska's transportation and development needs. In
, raming the public corporation's operating characteristics in 
ARCA to conform to this expectation, State leadership gave ARRC 
enough independence to conduct its activities as a separate and 
viable economic entity.

Exemptions from laws which apply to State agencies mean 
generally that ARRC receives and manages its own revenues, 
supplies, equipment, facilities and real estate, establishes 
its own personnel policies, compensation systems, and 
employment agreements, promulgates its own rules to govern all 
internal and external affairs, and controls its own purchasing, 
financing, and budgeting needs. On the other hand, a 
recognition of ARRC's State ownership and essential 
governmental functions led to public accountability 
requirements manifested by open meetings, Governor-appointed 
board members, procurement and ethical codes substantially 
equivalent to State models, financial and management audits, 
annual and oversight reports, legislative approval of land 
disposals, and long-range capital improvement and program 
plans. This blend of substantial financial and operations 
independence subject to State oversight results in a 
quasi-public, quasi-private railroad armed with the flexibility 
it needs to quickly react to changing markets arid operational 
and financial needs. However, the ARRC model was not designed 
to last forever. It was formed only to "operate and manage the 
Alaska Railroad pending eventual transfer of the Railroad to 
the private sector."
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Budget slashes by the federal government raised a very real 
State concern that the railroad's drain on a dwindling treasury 
would be ended by surplusing the line and its assets with no 
guarantee of continued rail operations in Alaska. The State's 
purchase of the railroad was intended to preserve an important
link in Alaska's transportation network without creating 
another Marine Highway System to bleed the State's own
treasury. But legislators never intended that the State would 
long own and operate a railroad. They gave ARRC directions to 
find a private buyer, if it could, within a reasonably short 
time frame. However, these disposal directions are sketchy, 
probably untimely in light of ARTA restrictions, and poorly 
drafted in contrast to the scholarship generally reflected in 
ARCA.

ARCA requires ARRC's annual report to contain "an analysis of 
potential sale arrangements every five years whereby the
corporation may be transferred into private ownership." This
analysis must include "documentation of at least three offers 
to sel 1 the corporation initiated by the corporation during the 
last five years."2/

Unfortunately, the ground rules for these offers are not 
provided. The spectrum of the meaning of "sale" is broad, 
extending to such alternatives as public offerings of stock by 
a business corporation, direct purchase by individuals,
partners, or parent corporations, management and/or employee 
buyouts, leases with options to buy, and separate sales of real 
property, operating facilities, and equipment. To render some 
meaning to ARRC sales efforts we must imply an intent that mere 
technical compliance with the sale offers provision is 
insufficient. The offers must be good faith overtures to bona
fide potential purchasers who have the interest and ability to
consummate an acceptable disposal arrangement.

Although the corporation is required to initiate offers to sell 
its assets, the governor may sell o£ lease the railroad and
dissolve the corporation. The sale must be approved by the

2/ ihe reference to "corporation" is an error: the public
corporation is not a business corporation with transferable 
stock. The clear intent, however, is that ARRC attempt to sell 
all or substan ially all of its a s s e t s . Despite the use of 
"transferred," offers to sell, not offers to lease or transfer, 
are probably expected.
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legislature.3/

ARCA requires that sale or lease terras guarantee continued 
railroad operations and, at a minimum, reimburse the State for 
money it has spent in connection with the Alaska Railroad. 
Therefore, to insure continued rail operations, any offer to 
sell must Include a reversion of the railroad's property to the 
State should the line cease to operate. Unlike the federal 
government's ten year cap on a reversion affecting non-right of 
way lands, an open-ended reversion will virtually guarantee 
some degree of railroad operations by a private operator. But 
an open-ended reversion will also have a substantial impact on 
the railroad's market value. Without it, the private firm will 
have considerable flexibility in retaining or disposing of 
railroad assets.

The ARCA sale and lease sections create ambiguities, apparent 
inconsistencies, and lack definity. However, those problems 
are substantially overcome by reasonable interpretations of the 
statute to ascertain the State's probable intentions. ARRC may 
then consider a very broad spectrum of sale and lease 
alternatives.

The Next Step: What Are the Available Options?

A. Option One - Request Repeal of AS 42.40.260 and/or 
Completion of Special Governor's Report

AS 42.40.260(b) provides simply:

Every five years the annual report shall 
include an analysis of potential sale 
arrangements whereby the corporation may be 
transferred into private ownership. The 
analysis shall include documentation of at 
least three offers to sell the corporation 
initiated by the corporation during the last 
five years.

Repeal of only the emphasized portion of the statute will 
eliminate i premature sale without eradicating the 
legislature's original desire that ARRC pursue a disposal of

3/ In searching for consistency between these separate 
sections, the corporation's offer should be consummated by the 
governor (he can also initiate his own offers) and then 
presented to the legislature for approval. Although the 
corporation's power to consummate its own transaction may be 
necessarily implied, legislative approval is also either an 
express or implied requirement and exposes the agreement to the 
governor's veto in any event. The best course suggests that 
the governor should become involved early in the sales effort.
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its assets. However, this amendment will require legislative 
action. Another alternative which will require State funding 
but avoids any reopening of ARCA for changes this year is 
discussed below.

A special governor's report is required by a temporary law 
enacted with ARCA. A private consultant must research, 
consider, and comment upon what long term railroad operations 
will best serve A l a s k a’s needs. The report must contain 
specific recommendations on operational alternatives and 
transfer of all or part of the railroad operation to the 
private sector. Unfortunately, funding for the study was not 
provided to meet a February 1, 1987, deadline. This
information seems critical to a meaningful legislative review 
of disposal alternatives. The report may also measurably 
assist any legislative reconsideration of its direction that 
ARRC attempt to sell the railroad before 1990. The report 
should also discuss another ingredient to a complete transfer: 
clear land title. ARRC is not expected to receive patent to 
all of its lands until 1989 or later.

The report may consider the importance of continued rail 
operations in Alaska and recommend those specific reversion 
terms which will require operations by a private buyer for a 
specified period without greatly depressing the line's rales 
va l u e .

Some consideration must also be given to the loss of important 
exemptions from federal and State laws now enjoyed by the 
State-owned railroad. For example, a private owner will not be 
shielded from tax and railroad worker's compensation, 
retirement, and unemployment laws. Tax-exempt financing will 
not be available to meet operational needs. Clearly, the 
economic impact to these changes can and should be measured 
since they will influence the railroad's sales price and, 
perhaps, its vitability as a totally private operation.

A report which also identifies operational alternatives should 
also significantly defray ARRC's expenses by narrowing its 
search for viable sale or lease options should ARCA not be 
amended.

If the legislature funds the Governor's report this year it may 
later reconsider, if necessary, ARCA's directive that the 
railroad's assets be sold in the face of a troubling ARTA 
deterrent.

At a minimum ARRC's sales efforts should be delayed until the 
State has reaffirmed its instruction that the line be sold, if 
possible, by 1990. Otherwise, ARRC's time and resources may be 
wasted if offers are prepared, tentatively accepted, and then 
rejected by the legislature.
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B. Option Two - Proceed With Sale Or Lease Offers

The breakdown of large railroads into much smaller short lines 
has recently lead to the pooling of a great deal of expertise 
and experience in these disposals. The success of short lines 
will depend upon managerial experience in proposing lower 
operations and labor costs and aggressively pursuing new and
expanded markets. The options seem endless and without 
consultants’ assistance ARRC may soon become muddled in an 
explosion of information. Market opportunities are also 
difficult to identify and seize without capable assistance from 
those experienced in a number of marketing, financial, and 
operations disciplines.

Nonetheless, offers to sell the railroad can be prepared. If
they are properly drafted, they may even avoid the requirement 
that profits of an early sale must be turned over to the United 
States. For instance, a private operator may lease all or part 
of the railroad's operations until 1990 when a sale will be 
consummated. As noted above, however, a lease must grant a 
prospective lessee the clear right to reject a purchase in 1990
and beyond. Otherwise, it will be declared a "sale" which may
be subject to the ARTA restriction upon early sales of the 
railroad. In addition, a "lease" will not satisfy ARCA's 
"three offers to sell" requirement.

Within the relm of opportunities for transfer of the railroad, 
either by sale, lease or lease with a purchase option, there 
are infinite possibilities. Here is a listing of just some of 
the sale, lease, or transfer alternatives:

1. Sale of all of ARRC's assets, both real estate and 
personalty, to an existing corporation such as the Burlington 
Northern or CSX.

2. Sale of only the right of way, other railroad 
operating properties, and railroad equipment to an existing 
corporation.

3. No. 2 with an agreement that the purchaser manage the 
non-operating properties.

4. Nos. 1, 2 or 3 except that the transfer is by lease or 
lease with a purchase option instead of by sale.

5. Transfer of only portions of the railroad, such as the 
Anchorage-Fairbanks, Fairbanks-North Pole, and
Whittier-Anchorage portions to those shippers who most use 
those portions.



6. Creation of a business corporation to own the entire 
railroad:

6.1 Capitalized by a public stock offering..

6.2 Employee purchase with substantial financing
through debt securities or state financing terms.

6.3 Management purchase with substantial financing
through debt securities or state financing terms.

6.4 Purchase by Alaskans through permanent fund
dividend "check-off".

I I I .

CONCLUSION

The Board and management of ARRC should request direction from 
Juneau regarding ARCA's mandate to attempt an early sale of the 
railroad. Should State leaders renew their desire that the 
railroad be sold before 1990 and profits be turned over to the 
United States, ARRC can proceed to develop a disposal plan 
which includes alternatives for consideration. On the other 
hand, the State may wish to delay or repeal directions that 
offers be solicited while it considers what long-term rajlroad 
operations are in the public's best interest. Funding of the 
special governor's report seems to be a crucial first seep to 
meaningful discussion of the principal issue involved: private 
or continued public ownership of the Alaska Railroad? If 
transfer of the line and its assets to the private sector is 
truly desired, the timing and general direction of disposal 
plans should also be considered.

Finally, ARRC may simply proceed to execute A R C A’s direction 
that offers to sell the railroad be put together and 
implemented. A preliminary first step appears to be to retain 
consultants well-versed in railroad sales processes. Sound, 
practical advice seems vital before choices are made amongst a 
host of sales and transfer alternatives.
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cc: Members of the Board of Directors
F. G. Turpin, President and Chief Executive Officer3576L
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344-0541

March 7, 15)85

Mr. Frank G. Turpin *
President & Chief Executive Officer 
Alaska Railroad Corporation 
Pouch 7-2111
Anchorage, AK 99510-7069 

Dear Mr. Turpin:

The recent high rate of moose/train collisions prompted us 
to investigate the problem and to recommend possible 
solutions. We appreciate your cooperation in this matter 
and your concern for the animals has been apparent.

The following discussion and recommendations would result in 
fewer moose mortalities on the railroad. Some of these 
actions have already been taken by the railroad and some may 
not be feasible. Obviously, our expertise is not in running 
a railroad! The recommendations are based on a graduate 
student's study of moose on the railroad in the late 1950s, 
our area biologist's (Jack Didrickson) past experience with 
this chronic problem, and two recent trips by .Jack between 
Wasilla and Fairbanks in a lead engine's cab. 
Mr. Didrickson has been the area game biologist at Palmer 
for nearly 20 years, and his area of responsibility includes 
the Willow to Talkeetna track which has been the area of 
greatest moose mortality for many years.

IMMEDIATE ACTIONS

1. Accurate reporting of milepost locations on moose/train 
encounters should be required d a i l ~

We have had difficulty acquiring accurate information 
in the past concerning specific collision sites and 
annual total moose mortality on the railroad. We 
request that you develop a system to provide us with 
daily records of moose collisions by milepost location. 
This will provide a firm basis on which to implement 
other recommended actions, and it will help us in
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management of .the noose population* In some winters 
such as this one, mortality is significant and accurate 
mortality reporting will assist in setting annual 
hunting regulations and evaluating overall population 
mortality. Expedient reporting by milepost will also 
aid in the efficient salvage of moose meat. We would 
appreciate receiving any records you may have regarding 
moose/train collisions in previous years. It would 
also be helpful to us if you could supply a "track 
chart" from Wasilla to Chase. Finally, we ahculd 
exchange information about moose concentrations this 
winter and in subsequent winters.

2. Train speed should be reduced in problem areas.
«

• Your orders to reduce train speed to 20 to 30 mph from 
Willow to Talkeetna were well placed and have already 
resulted in fewer collisions. Without the benefit of 
precise locations of collisions, we recommend an
expansion of the slow order to include the area between 
Wasilla and Chase. As information is compiled for the 
rest of this winter and in subsequent winters, slow
orders can undoubtedly be modified to allow increased 
train speeds between moose concentration arras. There 
will be some winters (and portions of others! when slow 
orders are not necessary. As you know, the slower a 
train is going the more time a moose has to get out of
the way (if it is so inclined) , and the more time the
engineer has to further slow the train. We realize 
that it may take a mile or more for a train to stop, 
depending on speed, train weight and track grade. It 
may not be feasible to stop when moose are encountered, 
but any extra slowing by the train should help. Moose 
will quickly disperse from the tracks when temperatures 
warm and snow settling and thawing occurs. Slow orders 
should remain in effect until snow deprns decrease and 
moose disperse.

3. Maximum distance of snow removal should be continued in 
problem areasJ

The removal of snow with a spreader or wing blade from 
up to 20' from the tracks was a positive action on your 
part. A narrow tunnel or sidewalls of snow leaves the 
animals no escape route. As specific chronic locations 
are identified, the wing blade can be used only i.n 
those areas. For the remainder of this winter, we 
recommend continued use of the wing blade where terrain 
permits between Willow and Talkeetna and expand this to 
include the area between Wasilla and Chase. New snow 
should be removed as soon as possible because moose 
increase their movements from place to place immedi­
ately after a snow. 1
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4 . Adjust timing of train r u n s .

During winters of heavy snow when moose are concen­
trated near the right-of-way, we believe that running 
trains during daylight hours would substantially reduce 
collisions. Moose and other wildlife are more easily 
approached and less wary during the night and increase 
their activity during early morning and late evening 
hours. Based on limited observations, it appears that 
one train closely following another by an hour or less 
difference would be desirable. Moose are oftentimes 
scared from the tracks by a train and they may not move 
back on the tracks until a second train has passed. 
This behavior was observed the night that Mr. Didrick­
son was on a train immediately behind another one. 
Future observations by railroad personnel and our
biologists would test the validity of this recom­
mendation.

5. Adjust engine hea-'liaht.

An upward adjustment of at least one of the two or four 
headlights on each engine would allow the crew to see 
moose at a greater distance. The train could thus be 
slowed more, giving an animal increased time to clear 
the tracks. We endorse the engineers' "tactics" of 
turning off the lights once a moose is seen, and then 
flashing the lights and using the whistle. Constant
bright lights at night disorient and "mesmerize" wild­
life, so the animals should not be fixed with a steady 
beam.

6. Continue experiment with ultrasonic scare device.

The initial test of the effectiveness of an ultrasonic
scare device was inconclusive. The devices were
attached to the lead ergine on one run to Fairbanks and
moose behavior was observed. One moose was killed on 
that run. The d e w c e s  were removed on the return run, 
but moose behavior was similar and no moose were
killed. We put the devices back on engine #3008 and
have asked your personnel to keep track of moose col­
lisions by #3008 versus other lead engines. Even if
ultrasonic sound can reach animals over the train
noise, placement of such devices on the engine is a
problem. The devices are easily plugged with snow, 
rain or other matter, and the manufacturer says they 
are not wind-activated until speeds reach 30 mph. In 
this regard, we were pleased to hear of your efforts to 
develop an electronically activated ultrasonic scare
device. Hopefully, it will prove effective in conjunc­
tion with other preventative measures.
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LONG-TERM SOLUTIONS

Moose/train collisions are a chronic problem which become 
acute in winters of deep snow accumulation such as this 
year. The moose population using the Wasi' a to Talkeetna 
right-of-way has been increasing since the severe winters of 
the early 1970s and this increase undoubtedly has contri­
buted to the present high collision rate. There are, how­
ever, actions which can be taken to reduce moose mortality 
in future years; complete elimination of the problem is not, 
unfortunately, a realistic, goal. In addition to the pro­
posed actions discussed above, the following recommendations 
may assist in developing long-term solutions to this 
problem.

1. Replace walkways on bridges.

We understand that metal walkways between rails on 
bridges were removed sometime ago when electronic 
sensors on the underside of trains were installed. The 
metal walkways caused the sensors to be inoperative. 
If waterproof plywood were placed between rails, the 
animals would once again have a safe travel lane across 
bridges. This becomes especially important when a 
moose is running ahead of a train at night and the 
animal tries to cross a bridge. Furthermore, without 
this modification, an animal that drops between the 
ties and is hit by a train is reportedly more apt to 
damage the traction motors located on the underside of 
the engines.

2. Create "artificial" rights-of-way.

Moose frequent the railroad right-of-way for two main 
reasons: the area is comparatively snow free and it
provides a good source of food. Large numbers of moose 
are driven from the high country by deep snow and they 
ijncounter the railroad during their migration to low­
lands. Some moose continue westward and winter near 
the Parks Highway and along the Susitna River. Other 
moose come from west of the Susitna River and also 
winter in the river bottom and east to the railroad. 
In total, moose in the river-highway-railroad corridor 
from Willow to Talkeetna probably now number at least 
3,000.

The growth of moose food or browse ‘ (small trees and 
brush) has been stimulated in the right-of-way from, as 
we understand, two main factors: tree-clearing by
dozers, particularly near crossings to enhance visibil­
ity; and the termination of brush control by spraying 
for environmental reasons.

i



After a system of accurate moose/train collision 
reporting has been established and the more serious 
problem sections of track identified, mechanical means 
of brush control in the right-of-way should be imple­
mented. Depending on terrain, permafrost conditions, 
and land ownership, dozers or other suitable machinery 
could create and maintain an "artificial" right-of-way 
some distance from the track during winters of deep 
snow accumulation. This would provide areas of lesser 
snow depth for the animals and would stimulate regrowth 
of browse.

Another habitat-oriented recommendation is to create 
large areas of browse at least H mile from the tracks. 
Excellent quality and abundant food sources would 
attract moose away from the tracks. Large scale 
habitat enhancement can be accomplished by "chaining" 
with dozers, fire, or mechanical "tree crusher-" 
dej-euding upon site specific conditions. The depart­
ment has used all three techniques in Alaska and we own 
three 40-ton tree crushers for such work on the Kenai 
Peninsula. We would be pleased to explore the pos­
sibilities of large scale habitat enhancement with the 
railroad, should you feel this is a feasible alterna­
tive. We have advanced the possibility and desirabil­
ity of moose habitat enhancement within the Susitna 
River Valley north to Talkeetna, but other priorities 
and funding limitations probably preclude such work in 
the immediate future.

Your cooperation and sensitivity to the moose/train 
collision problem are appreciated and the positive 
actions to date have resulted in reduced moose mortal­
ity. Thank you for the opportunity to allow our biolo­
gist to make first-hand observations from a locomotive. 
Should deep snows continue, we would again like to 
observe from your locomotives. We will continue 
working with you to reduce the severity of the problem 
and I am sure that after an accurate collision report­
ing system is implemented we can make more definitive 
recommendations.

W. Lewis Pamplin, Jr.
Director

cc: Don Collinsworth, Commissioner
Bob Hinman, Deputy Director 
Regional Supervisors .

Sincerely,



ALASKA BAILROAD c o r p o r a t io n

Pouch 7-2111 • Anchorage, Alaska 99510-7069 
March 21, 1985

Mr. W. Lew is Pamp lin , J r .
D i re c to r
D iv is ion o f  Game 
Depa rtm en t o f  Fish and Game 
S ta te  o f  A laska 
333 Raspbe rry  Road  
Anchorage, AK  99502

D e a r  M r. Pamplin :

This is in response to  you r  le t t e r  o f  March 7 , 1985 , perta in ing to 
recommendations and possib le so lu tions to  reducing m oose /t ra in  incidents.

M r. Jack  D id rickson re c en t ly  met with some o f  ou r s t a f f  and is aware o f  our 
most cu rren t e f f o r t s  to  im p lem en t the suggestions proposed by F ish and Game.

In adhering to the fo rm a t  o f  you r le t t e r ,  the fo l low ing  is the cu rren t status o f  
the items in the o rd e r  p resen ted in you r  le t t e r .

IMMEDIATE ACTIONS
1. D a i ly  repo rt ing  o f  m oose /t ra in  encoun te rs .

The C h ie f  Train D ispa tche r is main ta in ing m ileposts locations on 
m oose /t ra in  encounte rs da ily . Our secu ri ty  department ve r i f ie s  the 
accu racy  o f  the in fo rm a t ion  b e fo re  d istr ibu tion to  Fish and Game.

2. Reducing tra in speed in p rob lem  a reas .

The reduced tra in  speeds may have been p a r t ly  responsib le f o r  reducing 
co l l is ions ; however, it  was observed tha t incidents o f  moose maiming 
increased d ram a t ic a l ly .  Even a t reduced t ra in  speeds, tra ins could not stop 
in time to avoid co l l is ions when the moose disp layed th e ir  inconsistent 
behav io r pa tte rns tha t included not getting  o f f  the t racks fo r  approaching 
tra ins . Some moose weakened by hunger rem a ined bedded down between the 
ra i ls  and e ith e r  re fu sed  o r  were  too weak ko rem ove  themse lves f rom  the 
t ra ck .

M r. D id rickson in fo rm ed  us o f  the maim ing p rob lem  and inquired about the 
fea s ib i l i ty  o f  fu r th e r  reducing tra in  speed o r  resuming normal speeds to 
p revent maiming. To reduce speeds fu r th e r  would have put tne trains in the 
speed range where harmonics deve lop w ithin th*3 tra in that increase the 
p robab ility  o f  de ra i lm ents , due to  the " rock  and r o l l "  o f  the cars. The 
a lte rn a t iv e  was to resume speeds to no rm a l sa fe  t rack  speeds.
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3. Maximum distanca o f  snow rem ova l .

The snow f le e t  w il l continue to ope ra te  as needed and the wing b lade w i l l  be 
used to  the maximum, as pe rm itted  by the te r ra in .

Add itiona l ly , a p riva te  individual was given permission to c le a r  the snow by 
grading a path on the R a i l ro ad  r ig h t - o f -w a y .  The a reas this was done 
include M ileposts 210 and 211 . Cuts w ere  a lso  made 90  degrees to  the 
c lea red  a rea  to  encourage moose exists . Resu lts  o f  these e f f o r t s  have not 
been ascerta ined .

4 . Adjust tim ing o f  tra in runs .

The vo lume o f  t r a f f i c  tha t the A laska R a i l ro a d  is p resen tly  c om m itted  to 
p roh ib its running tra ins only in day ligh t hours. C om m itm en t to  our 
customers demands re l ia b le  and t im e ly  se rv ice . To reduce ope ra t ions to 
day ligh t hours would have a serious econom ic impact on com m erce  within 
the S ta te  o f  A laska.

5. Adjust engine headlights.

The focusing o f  locom ot ive  headlights is regu la ted  by the F ede ra l R a i l ro a d  
Adm in is tra t ion . The headlights on ou r locomotives  a re  ad justed consistent 
w ith these regu la tions.

A t M r . D idrickson's suggestion, we have insta lled "d itch* l ights on one 
lo com o t iv e  to  i l lum inate  the r ig h t - o f -w a y  on e ith e r side o f  the t ra cks . The 
ra t io n a le  was that by turning the headlight o f f  when approaching a moose, 
these ditch lights would i l lum ina te  to the side o f  the t ra c k s , thus 
encouraging the moose to  m igrate  o f f  the t rack . The resu lts  o f  this t r ia l  
app lica tion have proven to  be in e f fe c t iv e .  There were f iv e  moose co l l is ions 
on the f i r s t  t r ip  using this p rocedure .

6. U lt ra son ic  devices.

It  is ou r  hope that fu tu re  deve lopments in this f ie ld  may o f f e r  fe a s ib i l i ty  
towards app lication o f u lt rason ic  techniques in deterr ing moose f r om  the 
R a i l ro a d .  We have been advised that techno log ica l deve lopment in th is f ie ld  
w i l l  be an extended process.
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LONG TERM SOLUT IONS

1. R ep lace  walkways on bridges.

The m eta l was removed f rom  between the ra i ls  r n  bridges, because it 
provided an uninterrupted smooth su r face , which " foo led "  the rada r sensing 
units on ou r most sophisticated locom o t ives . In doing so. the locomotive  
con t ro l responded as i f  it has experienced a con t ro l fa i lu re ,  which in turn 
resu lted  in e r ra t ic  pulling power and caused tra in  handling prob lems. 
P lywood covering would re c re a te  the smooth su r face  and the prob lems 
associated with it .

We a re  research ing what can be app lied to a bridge covering that would 
a l low  the rad a r  frequency to respond as requ ired , while a llow ing moose to 
cross the bridges w ithout risking in ju ry by fa l l in g  between the ra i ls .

2 . C rea te  a r t i f ic ia l  r ig h ts -o f -w ay .

Our engineering department is in the process o f  fo rm u la t ing  the A laska 
R a i l ro a d  C o rpo ra t ion  Vegetation C on t ro l P rog ram  f o r  the upcoming season. 
I t  is antic ipated that mechanical brush cu tting  w i l l  be a sign ificant pa rt c f 
this p rog ram . The probab ility  o f  the R a i l ro a d  partic ipa ting in hab itat 
enhancement programs outside ou r own r ig h t - o f -w a y  would be ve ry  low, 
because ava i lab le  resources w i l l  have to be com m itted  to in -house 
p r io r i t ie s . La rge  sca le  programs o f  moose hab ita t enhancement a reas 
deve loped by you r Departm ent in the fu tu re  may p rove bene fic ia l .

We w i l l  continue to  work c lose ly  w ith you r  Depa rtm en t concerning fu tu re  
recommendations as they develop. H ope fu l ly  through ou r jo in t  e f fo r t s ,  so lutions 
can be found to reduce moose m o rta l i ty  on the R a i l ro a d  in fu tu re  w inters o f  deep 
snow accumulat ion .

S incere ly ,

F . G. Turpin
Pres ident and Ch ie f Executive O f f ic e r



D I V I S I O N  o r  C A H E

344 -0541

Soveobar 13» 1985

Ur. Frank Turpin, President 
Alaska Railroad Corporation 
Pouch 7-2111
Anchorage* AT 99510-7069 

Dear Mr. Turpin:

We ir. the Department of Fish and C^oe (ADF&G) thank you and your staff 
for meeting with us or. October 15, 1935 and thoroughly discussing the 
noose/train collision problem. I believe that both our organizations 
sincerely want to cooperate in a mutual effort to explore, test, and 
implement those things which will Teduce noose mortality during winter 
along your right-of-way. Actions should obviously be practical and of 
real benefit. T am particularly please that you have sade available 
to us your daily train records so that we can extract specific infor­
mation which will provide an objective basis for our future recctr- 

aendatlons and response on your part.

As a snmmary of possible solutions, in this letter I will summarise 
tboss things which we've suggested to you and/or have been suggested 
to us that may reduce mortality. Then I will ask that a few specific 
things be done this winter. The broad spectrum of possibls solutions
is:

Trains or Their Scheduling

—  reduce speed to 20-30 nph io moose concentration areas (you 
responded that prolonged slow speed generates undesirable track 

hanac’ics)

—  daylight operation (you responded that efficient freight moving 
requires night hauling 30 paople receive freight during the day)

—  time spacing between trains (we recommend minimum spacing)

—  number of trains during winter (we recommend the fewer the 

bettor)

—  modifications co engines



• sound scar* devices (you are working with the D* of A.* 
ZZ D a p e . )

- headlight adjustment (we recommended upward adjustment so
Chat animals can be seen aoonar)

- angled light to illualnate the animal's escape path (the
first night nsed, a aoose hit the light)

—  crack car precede each Crain to scare moose off tracks 

Modifications in or Hear the RIght-of-Way

—  keep the right-of-way browse free (we have supported use of an
environmentally safe herbicide)

—  remove anov a maximum distance from tracks with spreader plow in 
problem areas (you mostly plow with engine blades)

—  fill in open spaces between rails on trestles (apparently your 
sensors that electronically control power to drive wheels don’t 
work when those spaces arc covered)

—  use of scents/odors or recorded wolf howla to discourage aoose 

from using the area

—  fixed lighting in problem areas

—  maintain snow free areas adjacent to the tracks

—  creation of browae/wintering areas some distance from cracks

—  noose-proof fencing in problem areas (used in Sweden)

Other and Miacellaneons

—  special hunt in problem areaa to convert train mortality to 
hunter mortality (a short term "solution" that could create 
liability problems for you, and time/manpower problems for us if 
hunters had to be accompanied ■—  you and we were going to further 

explore this possibility)

—  public perception (in future contacts with the press, we will puc 
railroad moose kills in numerical and biological context with 
other mortality sources such as hunter harvest and road kills).

—  use of "stun guns" by people on engines to scare moose off tracks 
when a atrike is imminent (would necessitate a very slow train').

—  humane dispatch of crippled animals (we've recommended train 
crews carry Titles, due cnis is apparently illegal, ana sometimes 
impractical for trains to atop; engineers notify dispatcher of 
3 trikos and he notifies Fish and Wildlife Protection).

Frank T u rp in  2 November 13* 1985
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—  disposition and utilization of dead moose (ve would appreciate 
knowing of your offorta In thle regard beyond notification of 
FWP).

Vinter 1985-86

Based on our observations last winter, engine-only plowing in deep 
snow creates a tunnel which bolds aoose on the tracks. In our view 
scare devices, slower trains and other actions probably would have 
soac, but minimum effect in deep tunneled snow. Even when a wing plow 
was nsed, where the grade was steep and the plow didn’t follow the 
downward grade contour aoose would sometimes leave the cracks ahead of 
a train, flounder in deep snow and return to the tracks to be hit.

Ve request that this winter the railroad wing plow s section of track 
in an experimental way to quantify the effectiveness of wing plowing. 
Part of the plowed area could be quickly done and part more carefully 
done to follow grade contours. Another technique which we would like 
to see experimentally tried Is the removal of snow in diagonal Lanes 
away from the track, Che theory being that noose running ahead of a 
train would leave the track at. snow-free areas. This experiment could 
be done in areas with or without wing plowing and if successful, vould 
offer an alternative technique to reduce kills. Based on the compi­
lation of noose kill and snow depth Information from last winter which 
Jack Didrickson analyzed and distributed at our meeting, we'd suggest 
not wing plowing and/or angular "lane plowing” until the snow reached 
and settled to a depth of 25" or more in the Willow-Talkeetna area.

Would the railroad also agree to a small experiment of covering a 

trestle or part of a trestle with plywood or if we can obtain it, 
military style landing mat? The trestles were formerly covered with 
metal sheeting and plywood or the porous mat may not affect your 
electronic sensors like metal did.

Our concept of a permit hunt is to implement it only when moose 
collisions became an acute problem and no other solution is at band. 
It vould in part convert one form of mortality to another, but it 
would also put large numbers of people in the imoediate right-of-way 
area which would frighten animals to aoae distance from the tracks. 
We understand and appreciate your very real concerns for public safety 
and railroad liability, so we likely will not propose such a hunt to 
the Board of Game in 1986. Should ve devise a permit hunt chat meets 
our mutual requirements, opportunities Co create such a hunt will 
occur in January and lace Hay or early June.

We will coon be contacting Harcy Trump about extracting information 
from the daily train records. We would also again appreciate the 
opportunity to ride trains this winter and we will be contacting Marcy 
or Mr. Blackwell about this.



Frank Turpin 4 November 13, 1985

Thank you again for your past cooperation and ve are anxious Co help 
design an experiment for this winter.

Sincerely,*

Dan T i m

Acting Region II Supervisor

cc: Lew Pamplin, Director - Game Division
Jnck Didrickson, Area Cane Biologist



ALASKA RAILROAD c o r p o r a t io n  //C '

Sta te  o f  A laska 
333 Raspberry  Road 
Anchorage, AK 9 9 5 1 8 -1 5 9 9
D ea r  M r. Timm:

As mentioned on you r  Decem be r 17 le t te r ,  newspapers have a tendency 
not to  repo rt  the to ta l s to ry  and o ften tim es leave the read e r  wondering 
just what the com p le te  fa c ts  o f  the issue may be.

F o r  the upcoming w in te r  season, we plan to experiment w ith a sound 
device that we expect to  a r r iv e  sho rt ly . These devices apparen t ly  have 
been successfu l on m o to r  vehic les , and hopefu lly  they w i l l  work on ou r 
tra ins this w inter.

The plowing along the ra i l ro a d  r ig h t -o f -w a y  w il l be accomplished by 
add itional wing plowing by ou r spreaders when they a re  removing snow. 
The wing on a spreader has an e f fe c t iv e  extension o f  about 20  fe e t  pe r 
side so where optimum te r ra in  a llows, there w il l be a trough o f  
app rox imate ly  40 fe e t  f o r  the moose to traverse . We a re  not sure i f  the 
increased winging w i l l  be successfu l; because as you know, the snow area 
f rom  the slope o f  the subgrade, where the wing plows, w i l l  be s o f t e r  tnan 
the t rack  s truc tu re  i t s e l f .

Thank you f o r  the opportun ity  to  provide you with the comp le te  fa c ts ; and 
I apprec ia te  your in te re s t  and share you r concerns.
S incere ly ,

P.O . Box 7-2U I • Anchorage, Alaska ‘ /9510-7069

Mr. Dan Timm
Acting Reg iona l Superv isor
Departm ent o f  Fish and Game

Decem ber 20, 1985

F . G. Turpin
Pres ident and C h ie f Execu tive  O f f i c e r



Table i. . Humbers of noose killed b y  collisions w i t h  trains in 

the A l a s k a  R a i l r o a d  r i g h t - o f - w a y  b e t w e e n  S e w a r d  a n d  F a i r b a n k s  

d u r i n g  w i n t e r  (October t h r o u g h  April) a n d  s u n n e r  (May t h r o u g h  
September) periods, 1963-86.

Yeara
Period

Summer Winter
Total

1963-64 45 45
1964-65 7 37 44
1965-66 4 34 38
1966-67 5 49 54
1967-68 2 30 32
.1968-69 2 9 11
1969-70 2 7 9
1970-71 3 149 152
1971-72 2 87 89
1972-73 5 23 28
1973-74 2 16 18
1974-75 1 69 70
1975-76 7 30 37
1976-77 4 23 27
1977-78 9 14 23
1978-79 2 162 164
1979-80 1 52 53
1980-81 4 16 20
1981-82 9 37 46
1982-83 18 130 148
1983-84 8 57 65
1984-85 7 375 382
1985-86 20 15 35

a D a t a  o b t a i n e d  f r o m  A l a s k a  R a i l r o a d  ( D e p a r t m e n t  of 
T r a n s p o r t a t i o n )  d i s p a t c h  files. M a n y  a o o s e  h i t  a n d  k i l l e d  b y  
trains are not reported (Rausch 1956).



T a b l e  . H u m b e r s  o f  m o o s e  r e p o r t e d  k i l l e d  b y  c o l l i s i o n s  w i t h  

vehicles on  hig h w a y  right-of-ways in Game M a n a g e m e n t  Subunits 14 
A  and B,^ 1970-1986.

Game Management Subunitb
Yeara

14A 14B

1970-71 99 10
1971-72 109 7
1972-73 36 3
1973-74 33 6
1974-75 40 5
1975-76 34 6

1976-77 80 7
1977-78 79 5
1978-79 108 41
1979-80 29 15
1980-81 13 10
1981-82 72 15
1982-83 182 22
1983-84 94 39
1984-85 51 77
1985-86 24 5

a Calendar dates for years are from 1 July to 30 June.

" N u m b e r s  of m o o s e  l i s t e d  as k i l l e d  a r e  n u m b e r s  a c t u a l l y  
reported to the Alaska Department of Public Safety. Ma n y  moose 

hit by vehicles and killed m a y  not be reported and others m a y  be 

hit and injured and die later away from the roach/ay undetected.
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Moose _ _
(C o n t in u ed  f rom  Front Page) 
completely enthusiastic about 
the p r o g ram . '

Dave Wa lke r .  Mile 81 Parks 
Highway, said he bcl icvis the 
program needs to be organized 
better."T hey  I avc no coo rd lna lion 
at a l l , "  ne laid.

W a lk e r  said he had to travel 
about 35 miles to the other side
o f  T rapper Creek to get his 
moose charity this year while 
T rapper Creek residents have
had to travel to his area to get 
their moose.

Five moose have been killed 
at his " f r o n t  d o o r "  in the last

two weeks, but now he ’ s nolonger eligible, W a lke r  sa d.
W a lke r  runs a Salvgiion 

A rmy food  bank f rom  his video 
store, Video 87, and shares his 
moose charities with other 
families. He said he has par­
ticipated In the program fo r  a 
number o f  years, but has not

Moose on the move 
are highway hazard

By E R IC T R O Y E R
Frontlerimin nnff

Heavy snows have driven 
moose out o f  the hills Bnd onto 
V a l l e y  h ig h w a y s  w h e re  
motorists ore having to skid and 
swerve to avoid col lisions.

But the drivers don't always 
succeed; large numbers o f  
moose are oeing ki lled In 
coll isions here lately, with about 
50 kills reported on the Parks 
Highway north o f  Big Lake. 
Five more have been killed on 
the ( i lenn Highway, seven in the 
Wasil la  area and three in the 
Palmer area, A laska State 
Troopers said.

Moose typical ly become a 
road hazard in the winter when 
heavy snows muke cleared 
roadways more attractive to 
travel in.

When a moose gets caught 
ini' 
tv

"9survival are sl im. Vehicles d on ’ t

ugh
high and dry on a road statin, 
down two thousand nodnds 
hurtl ing steel, its chances o f

of

usually i re  much better.
The lamed Aluska Rai lroad 

"M oo se  G o o se r "  also lakes a 
number o f  moose lives over the 
course o f  a winter when deep 
snow makes a plowed rail line 
an attractive trail.
I But when these denizens o f  

the north lose their lives on 
A laska ’ s transportation lines 
someone often benefits.

The troopers have a program 
that al lows selected people to 
snlvoge the meat f rom  moose 
killed on the . jad s  and 
railroads. Attempting such a

salvage without permission 
f r om  the troopers is illegal.

Anyone can apply l o  be 
eligible fo r  a "m oo se  cha r i ty ,"  
but there are usually on ly about 
4 0  moose charities 4 year fo r  
about 1,000 applications.

Need is not a prerequisite to 
apply, but it Is used to deter­
mine who goes first on the list.

When a moose chari ly Is 
reported police dispatchers call 
the next person on the list fo r  
the area. That person may then 
butcher the moose.

Linda Gange on (he Parks 
Highway said the program has 
worked well f o r  her and her 
husband, who is disabled.

" I  think it’ s g re a t l "  she said.
In each o f  the past three years 

the Ganges have gotten a moose 
f , o m  the p rog ram . Their 
neighbors help them to butcher 
and  haul (he meat, she sold.

" W e ’ re In a good a rea , "  
Gange said, adding " I  guess It's 
not a good area fo r  the poo r  o ld 
m oose . "

The applications are divided 
in to  f o u r  areas: Pa lm e r .
Wasil la , the Perks Highway and 
the G lenn Highway. The Parks 
Highway usually has the highest 
number o f  moose charities in a 
winter.

L loyd Haessler, Mile 63.5 
Pa rks  Highway, said he has 
been partic ipating in the 
progrum fo r  30 years and that 
the moose meal really helps out 
during the winter.

However, not eveivonc Is ( f'leaie see Monte Backpage)

I



THE ALASKA RAILROAD LEASEHOLDERS ASSOCIATION 
P. 0. BOX 11-2479 

ANCHORAGE, ALASKA 99509

MAR l 2 1987 

March 10, 1987

House Transportation Committee 
Honorable Bette Cato, Chair 
P. 0. Box V 
Juneau, Alaska 99811

Re: House Bill 47

Dear Representative Cato,

The letterhead name of the group fairly describes the 
organization from which this letter comes. Our association was 
organized in 1967 in response to the bureaucratic predations of 
the Alaska Railroad under federal ownership. Membership is 
limited to current lessees of the Alaska Railroad and is mostly 
composed of small, local businesses. Our members directly create 
well over a thousand local jobs.

I ind representatives of our association have been working 
closely with the staff of the railroad for more than a year to 
help develop a new leasing policy. The results of this effort 
have just been approved by the Directors of the railroad and 
steps are being taken to put it into practice.

Our association believes the new policy to be responsible, 
flexible, and fair to both lessee and railroad ar.d therefore to 
ALL Alaskans. It contains both a workable public hearing and 
appeal process.

As long term tenants, some of whom have been cast in 
reinforced concrete for 30 or more years on ra?‘lroad leases, we 
are vitally concerned with any change in the practices or 
procedures of the railroad which would affect our abilities to 
improve, sublease, transfer leases, or finance our operations on 
these leases. We are all locked into long term commitments so 
our very livelihoods are at stake along with those of our 
employees.

The past few years clearly show how imperative it is for 
business to be able to react quickly and flexibly to changing 
business conditions. This agility must include the Alaska 
Railroad which is also a business and which is woven deeply into 
the economic fabric of most of Alaska.



T H E  A L A S K A  R A I L R O A D  L E A S E H O L D E R S  A S S O C I A T I O N

R e p r e s e n t a t i v e  Cato 
P a g e  2
M a r c h  10, 1987

Wh a t  h a p p e n s  to the A l a s k a  R a i l r o a d  h a s  its e f f e c t  on e v e r y  
A l a s k a n .

We have been reviewing H. B. 47. This bill appears to us to 
add a layer of regulation with its inevitable attendant bureau­
cracy to the administration of railroad land. In the light of 
the new leasing policy our association does not believe this 
additional regulation to be necessary or desirable. We urge you 
to eliminate the provisions of H. B. 47 which would require 
further additional time and effort in the administration of 
railroad lands beyond what is presently required.

/ >{ J a m e s  R. Cli n t o n ,  
P r e s i d e n t



Government Hill Community Council
812 Delaney Street 

Anchorage, Alaska 99501

R 1 0 1987

April 2, 1987

Representative Betty Cato 

P.O. Box V

Juneau, Alaska 99811

Re: Committee Substitute to House Bill 47:

An act relating to the A'nska Railroad Corporation

Dear Representative Ellis,

The Government Hill Community Council has been actively following the progress 

of House Bill 47, especially in regards to land use of the Government Hill 

Greenbelt. At our March 16th meeting, the Government Hill Community Council 

passed a resolution endorsing the House bill to the extent that it affects 

land use management and leasing of railroad properties. The resolution passed 

unanimously.

We are aware that House Bill 47 has not yet. been scheduled for hearing. We 

request that you schedule this bill for hearing at your earliest convenience.

Very truly yours,

GOVERNMENT HILL COMMUNITY COUNCIL

JH/ah



Anchorage-Slarof/ln Xorth Chamber of Commerce

April 13, 1987

Representative Bette Cato 
Alaska State Legislature 
P.O. Box V U1S3100)
Juneau, AK £9811

Dear Representative Cato:

The Anchorage Chamber of Commerce has been and is a strong 
supporter of the Alaska Railroad. Ve are appreciative of 
earlier legislation passed to provide railroad management 
with the opportunity to operate in the most business like 
environment. Ve are concerned with recent legislative 
efforts this session to direct unnecessary oversight and 
layers of bureaucracy at the railroad.

Our Chamber applauds your efforts to study these individual 
bills. Ve hope your efforts, and efforts of others in the 
House and Senate, will prevent unnecessary management inter­
ference. The Anchorage Chamber believes, "...if it isn't 
broken, don't fix it".

Sincerely,

Vayne K. Beckwith 
Executive Vice President

VKB/sp

415 F  Street, Anchorage, Alaska 99501-2254 (907) 272-2401



MAIN OFFICE 
5491 MINNESOTA DR. 

ANCHORAGE, ALASKA 99SI8 
TELEPHONE (907 ) 562-2047 

BRANCHES IN 
FAIRBANKS • KENAI • KODIAK • ANCHORAGE 

PALMER •  SOLDOTNA • WASILLA • VALDEZ 
EAGLE RIVER •  HOMER •  SITKA

MAR 2 0 1987;

M a r c h  5, 1 9 8 7  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

G e n t l e m e n :

T h i s  l e t t e r  i s  t o  s u p p o r t  t h e  p a s s a g e  o f  H o u s e  B i l l

= 4 7 ,  p a r t i c u l a r l y  t h e  s e c t i o n  t h a t  r e q u i r e d  t h e  A l a s k a

R a i l r o a d  t o  o p e n  i t s  f i n a n c i a l  r e c o r d s  t o  t h e  p u b l i c .

M u c h  m o r e  n e e d s  t o  b e  d o n e  t o  p r e v e n t  t h e  S t a t e  f r o m  

b e i n g  i n  d i r e c t  c o m p e t i t i o n  w i t h  p r i v a t e  e n t e r p r i s e ,  

b u t  t h i s  b i l l  i s  a  s t e p  i n  t h e  r i g h t  d i r e c t i o n .

T h e  f i n a n c i a l  d i s c l o s u r e  s h o u l d  b e  i n  s u f f i c i e n t  d e t a i l  

t o  a l l o w  t h e  r e a d e r  t o  d e t e r m i n e  h o w  t h e  r a i l r o a d ' s  

l o s s e s  a r e  f i n a n c e d ,  w h a t  k i n d  o f  t a x e s  a r e  p a i d  a n d  

t o  w h a t  e x t e n t  t h e  S t a t e  s u b s i d i z e s  i t s  o p e r a t i o n s .

T h e  S t a t e ' s  o w n e r s h i p  o f  t h e  r a i l r o a d  h a s  b e e n  a  

s e v e r e  e c o n o m i c :  h a r d s h i p  a n  t h e  t r u c k i n g  i n d u s t r y ,  

a n !  t o  b u s i n e s s e s  s u p p o r t e d  b y  t h e  t r u c k e r s  s u c h  a s  

p a r t s ,  f u e l  a n d  t i r e  d e a l e r s .

U’e  u r g e  y o u  t o  g i v e  t h i s  b i l l  y o u r  s u p p o r t .

S i n c e r e l y ,

d a

B i r d i e  Matz,
S t o r e  M a n a g e r ,

B & C  A u t o  S u p p l y - E a g l e  R i v e r .

B M / n m

• AUTOMOTIVE • INDUSTRIAL

D IV IS IO N  OF  R e p u b l i c  A u t o m o t i v e  P a r t s ,  Inc .



MAR 1 5 1987

M a r c h  1, 1 9 0 7

P O U C H  V

J u n e a u ,  O K  9 9 8 1 1

T h i s  l e t t e r  i s  t o  s u p p o r t  H o u s e  B i l l  # 4 7 ,  i n  p a r t i c u l a r  t h e  s e c t i o n  r e ­

q u i r i n g  t h e  A l a s k a  R a i l r o a d  t o  o p e n  i t s ’ f i n a n c i a l  r e c o r d s  t o  t h e  p u b l i c .

W e  b e l i e v e  t h e  f i n a n c i a l  d i s c l o s u r e  s h o u l d  b e  i n  s u f f i c i e n t  d e t a i l  t o  a l l o w  

t h e  r e a d e r  t h e  o p t i o n  t o  d e t e r m i n e  h o w  t h e  r a i l r o a d ’s  l o s s e s  a r e  f i n a n c e d ,  

w h a t  k i n d  o f  t a x e s  a r e  p a i d  a n d  t o  w h a t  e x t e n t  t h e  S t a t e  s u b s i d i z e s  i t s  

o p e r a t i o n .

T h e  S t a t e ’s  o w n e r s h i p  o f  t h e  r a i l r o a d  h a s  b e e n  a  s e v e r e  e c o n o m i c  h a r d s h i p  

o n  t h e  t r u c k i n g  i n d u s t r y  a n d  t o  t h e  b u s i n e s s e s  t h a t  i n d u s t r y  s u p p o r t s ,  s u c h  

a s ,  p a r t s  a n d  s u p p l i e s ,  f u e l  a n d  t i r e  d e a l e r s .

M u c h  m o r e  n e e d s  t o  b e  d o n e  t o  p r e v e n t  t h e  S t a t e  f r o m  b e i n g  i n  d i r e c t  c o m p ­

e t i t i o n  w i t h  p r i v a t e  e n t e r p r i s e  b u t  t h i s  B i l l  i s  a  s t e p  i n  t h e  r i g h t  d i r e c t i o n .

W e  u r g e  y o u  t o  g i v e  t h i s  B i l l  y o u r  s u p p o r t .

S i n c e r e l y ,

fohri C. T o w e r ,  P r e s i d e n t  

y &  T  T R U C K I N G  &  L E A S I N G ,  I N C .

J C T / s . j t



S E R V I C E  L E A S I N G ,  INC .

P. 0. B o x  2 2 3  

E a g l e  R i v e r ,  A l a s k a  9 9 3 7 7

f£B ii '/ 1987

F e b r u a r y  23, 1987

B e t t y  C a t o  

C o m m i t t e e  C h a i r m a n  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

T h i s  l e t t e r  i s  to s u p p o r t  t h e  p a s s a g e  of H o u s e  B i l l  #47, p a r ­

t i c u l a r l y  t h e  s e c t i o n  t h a t  r e q u i r e s  t he A l a s k a  R a i l r o a d  to o p e n  i ts 

f i n a n c i a l  r e c o r d s  t o  the p u b l i c .

M u c h  m o r e  n e e d s  to b e  d o n e  to p r e v e n t  t he S t a t e  f r o m  b e i n g  in 

d i r e c t  c o m p e t i t i o n  w i t h  p r i v a t e  e n t e r p r i s e ,  b ut t h i s  b ill i s  a s t e p  

i n  th e  r i g h t  d i r e c t i o n .

T h e  f i n a n c i a l  d i s c l o s u r e  s h o u l d  be i n  s u f f i c i e n t  d e t a i l  to 

a l l o w  t h e  r e a d e r  t o  d e t e r m i n e  h o w  t h e  r a i l r o a d ' s  l o s s e s  a r e  f i n a n c e d ,  

w h a t  k i n d  of  t a x e s  a r e  p a i d ,  a n d  to w h a t  e x t e n t  t h e  S t a t e  s u b s i d i z e s  

i t s  o p e r a t i o n .

T h e  S t a t e ' s  o w n e r s h i p  o f  t h e  r a i l r o a d  h a s  b e e n  a  s e v e r e  e c o n­

o m i c  h a r d s h i p  o n  t h e  t r u c k i n g  i n d u s t r y ,  a n d  to b u s i n e s s e s  s u p p o r t e d  

by t h e  t r u c k e r s  s u c h  as p a r t s ,  f u el, a n d  t i r e  d e a l e r s .

W e  u r g e  y o u  to g i v e  t h i s  b i l l  y o u r  s u p p o r t .

S i n c e r e l y ,

C u r l y  D o g g e t t  

P r e s i d e n t ,

S e r v i c e  L e a s i n g ,  Inc_.



MAR 0 5
February 25, 1987

Representative Kay Brown 
P.O. Box V 
Room #515 
Juneau, AK 99811

Dear Representative Brown:

As a commercial tenant occupying railroad land on Government Hill I am concerned 
to read o f House Bill #47. This proposed legislation is a step backwards to a system 
more antiquated than the Federal Land Mismanagement program that we just got rid

Since the State took over the railroad my dealing with Real Estate Representatives 
has been very fa ir and reasonable. New railroad policies and lease contracts now 
have a long overdue "private sector" flavor. For the first time these new contracts 
actually o ffe r a tenant something to sell in the open market. 1 fee l your bill would 
hamper management decisions o f the railroad to the severe detriment o f current 
tenants, future tenants and the business community at large.

of.



MAR 1 0 1987

February 27, 1987

The Honorable Kay Brown 
House o f Representatives 
P.O. Box V 
Juneau, AK 99811
Dear Representative Brown:
We have recently become aware o f House B ill 47 and its proposed changes to the 
Alaska Railroad Corporation Act. It is our belief that legislation o f this nature may 
have an adverse and detrimental e ffec t on our position as lessees of railroad land 
and, ultimately, upon our respective business operations.
As long-time tenants occupying railroad land, we were initially concerned about yet 
another public bureaucracy administering ra il industrial lands. However, since 
transfer to the State, we believe the management o f the Alaska Railroad 
Corporation (including its Board o f Directors) has developed and implemented land 
use policies in a fa ir and commercially reasonable manner. The recnt development 
o f ARRC's long-term lease policy is an example o f a fa ir and workable public 
hearing process, with the corporation exhibiting sensitivity to concerns expressed by 
the affected public.
In sum, House B ill 47 appears to add another layer o f procedures and considerations 
which seem excessive and burdensome in a commercial decision-making process. 
We see no reason to change the ARRC's current approach to land management and 
urge that the bill's provisions on this subject be rejected.
Sincerely,

m u m .  h im___

K' e ^ T D O E  S e f t O l C E S ,  -LUC.

/ 3 / A r t s  •
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Mary E. Schenker 
701 Dogwood Street 
Anchorage, AK. 99501 
(907) 272-9851

A p r i l  4, 1 9 8 7

A P R .  . 6  jggf

R e p r e s e n t a t i v e  B e t t y  C a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s  

P.O. B o x  V  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Cato:

T h u r s d a y  e v e n i n g  J i m  Hill, P r e s i d e n t  o f  G o v e r n m e n t  H i l l  C o m m u n i t y  C o u n c i l ,  r e l a y e d  a 

m e s s a g e  f r o m  P e g  M a n t e l e ,  a i d  to R e p r e s e n t a t i v e  K a y  B r o w n .  I w a s  a s k e d  to f o r w a r d  

a c o p y  o f  a l e t t e r  to t he e d i t o r  I w r o t e  to  T h e  A n c h o r a g e  T i m e s  to  R e p r e s e n t a t i v e  B r o w n  

a nd a l s o  a  c o p y  to you. A  c o p y  is e n c l o s e d .  U n f o r t u n a t e l y  t h e  T i m e s  e d i t e d  m y  l e t t e r

a n d  m a d e  s o m e  e r r o r s  in sc d o i n g .  I h a d  a d d r e s s e d  m y  r e m a r k s  to M r. K u e c h l e ,  t h e  w r i t e r

o f  a n  e a r l i e r  l e t t e r  to the e d i t o r .  A s  t h i s  is n o t  a c c e p t a b l e  p o l i c y ,  t h e  T i m e s  c h a n g e d  

m y  l e t t e r  to  t h i r d  p e r s o n .  In t h e  p r o c e s s  t h e y  c o m p l e t e l y  g a r b l e d  t h e  s e c o n d  to t h e  

las t  p a r a g r a p h .  It o r i g i n a l l y  r e a d  as  f o l l o w s :  " I f  y o u  h a v e  p a r k l a n d s  in y o u r  n e i g h b o r ­

hood, Mr. K u e c h l e ,  m o r e  p c v e r  to you. B ut d o n ' t  be o v e r c o n f i d e n t .  Y o u  m a y  t h i n k  t h e  

m u n i c i p a l i t y  o w n s  t h e m .  M a y b e  t h e y  do. T h e n  a g a i n  y o u  c o u l d  w a k e  u p  s o m e  m o r n i n g  to 

s e e  a  r o w  o f  t o w n h o u s e s  r i s i n g  o n  y o u r  f o r m e r  g r e e n b e l t !  T h i s  a l m o s t  h a p p e n e d  to G o v e r n ­

m e n t  H i l l  las t  f a ll. It w as a v e r t e d  t h r o u g h  C o m m u n i t y  C o u n c i l  a p p e a l .  T h e  l a r g e  

G o v e r n m e n t  H i l l  c o n t i n g e n t  w a s  g r a n t e d  a 9 0 - d a y  m o r a t o r i u m  b y  t h e  r a i l r o a d ' s  b o a r d  of  

d i r e c t o r s .  T h i s  h a s  b e e n  e x t e n d e d  to p e r m i t  n e g o t i a t i o n s  w i t h  t h e  m u n i c i p a l i t y . "  A l s o  

the 27° p a n o r a m a  s h o u l d  r ead "270°."

I r e w r o t e  s u b s t a n t i a l l y  the s a m e  m e s s a g e  b ut in d i f f e r e n t  f o r m  to t h e  A n c h o r a g e  D a i l y  

n e w s  o n  M a r c h  17. M i c h a e l  C a r e y ,  o n e  o f  t h e i r  e d i t o r s ,  i n f o r m s  m e  it w i l l  a p p e a r  in 

the N e w s  w i t h i n  t h e  n e x t  fe w  d a ys. I a m  e n c l o s i n g  a c o p y  o f  m y  r o u g h  d r a f t  o f  t h a t  

l e t t e r  f or y o u r  inforinaticr..

Y o u r s  t r u l y ,

e n c l o s u r e ^  ( 2 )
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M a r c h  17, 1 9 8 7

L e t t e r s  f r o m  t h e  P e o p l e  

A n c h o r a g e  D a i l y  N e w s  

P .O .  B o x  1 4 - 9 0 0 1  

A n c h o r a g e ,  A l a s k a  9 9 5 1 4 - 9 0 0 1

A t t e n t i o n :  M r .  M i c h a e l  C a r e v

I n  a l e t t e r  t o  t h e  N e w s  G e o r g e  K u e c h l e  i m p l i e d  t h a t  o n l y  a " f e w "  G o v e r n m e n t  H i l l  p r o p e r t y  

o w n e r s  o u t  f o r  p e r s o n a l  g a i n  w i l l  b e n e f i t  by  c u r b i n g  t h e ^ A l a s k a  R a i l r o a d ' s  l e a s i n g  p o w e r s

as p r o p o s e d  b y  H .B. 47. T h e  t r u t h  is t h a t  a ll A l a s k a n s  s t a n d  t o  p r o f i t  b y  r e q u i r i n g  

o u r  r a i l r o a d  t o  o p e r a t e  in t h e  p u b l i c  i n t e r e s t  a n d  h o l d  p u b l i c  h e a r i n g s  b e f o r e  l e a s e s  

a r e  c a n c e l e d .  _ ---------------------- r . frrr—  r--̂ r*r~r~ ____Sri"
A t  p r e s e n t  t h e  r a i l r o a d  m a y  o n . 30 d a y s '  n o t i c e  t e r m i n a t e  a n y  l e a s e !  B r o w n ' s  P o i n t ,  

H a r v a r d ,  a n d  A l d e r w o o d  P a r k s  a s  w e l l  as o u r  g r e e n b e l t  a r e  j e o p a r d i z e d .  A  p l a n n e d  t o w n -  

h o u s e  d e v e l o p m e n t  o n  s o m e  of  t h e s e  l a n d s  w a s  a v e r t e d  l a s t  f a l l  t h r o u g h  C o m m u n i t y  C o u n c i l

a p p e a l  t o  t h e  r a i l r o a d ' s  b o a r d  o f  d i r e c t o r s .  H . B .  4 7 ' s  r e q u i r e m e n t s  a r e  i n t e n d e d  to

p r o t e c t  a l l  n e i g h b o r h o o d s  f r o m  e x p e r i e n c i n g  s i m i l a r  c r i s e s .

I f  p r e s e n t  l e a s i n g  p o w e r s  go u n c h e c k e d  a n d  if t h e  r a i l r o a d  a n d  t h e  m u n i c i p a l i t y  f a i l  

to n e g o t i a t e  t o  p r o t e c t  p a r k l a n d s ,  w e  p r o f i t - h u n g r y  p r o p e r t y  o w n e r s  w o n ' t  b e  t h e  o n l y  

o n e s  w h o  l o se. H e r e  a r e  s o m e  o t h e r s :

%
1. M u n i c i p a l  t a x p a y e r s  w h o  w i l l  l o s e  t h e i r  c o n s i d e r a b l e  i n v e s t m e n t  

in  p a r k  d e v e l o p m e n t s

2. A n c h o r a g e  c u r l e r s  a n d  s q u a r e  d a n c e r s  w h o  l e a s e  p a r k  b u i l d i n g s

\ T o u r i s t s  a n d  n e w s p a p e r  p h o t o g r a p h e r s  w h o  w i l l  l o s e  a c c e s s  to  o n e  o f  

t h e  c i t y ' s  m o s t  s p e c t a c u l a r  v i e w s

4. A l l  r e s i d e n t s  w h o  p r e s e n t l y  e n j o y  t h e  p a r k s

F e w  if a n y  H i l l  p e o p l e  b e a r  t h e  r a i l r o a d  i l l  w i l l .  M a n y  o f  u s  a r e  e x - e m p l o y e e s .  We  

a r e  n e i g h b o r J o f  l o n g  s t a n d i n g  a n d  I f o r  o n e  l o v e  t h e  s o u n d  o f  t r a i n  w h i s t l e s  in t h e  n i g h t .  

W e  s h o u l d  n o t  be e x p e c t e d ,  h o w e v e r ,  t o  f o r f e i t  o u r  p a r k s  t o  i m p r o v e  t h e  r a i l r o a d ' s  b a l a n c e  

s h e e t .

Y o u r s  t r u l y ,

& *

v- *Mary S. S c h e n k e rV  .nary
Lfli- ' ■ .
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Protecting  t h e  g r e enb e lts
i

Dear Editor: • ^
I am one of those "few”  contemptible Govern­

ment Hill property owners referred to in Mr. 1 
Kuehle’s letter to The Times. He first decried Rep. 
Brown’s HB 47 that would curb the railroad’s <̂; 
authority '. cancel leases on 30 day’s notice with­
out a ha.. mg, and require it to operate in the public ; 
interest. "The Alaska Railroad belongs to all Alas­
kans,”  he stated, “ not just a few property owners 
on Government Hill who would like to see green­
belts next to their homes for personal gain.”  Well, I 
confess. If our parks and greenbelt are retained 
and designated as public lands, I ’ll make tremen­
dous profits. Here are some:

1. I ’ll continue to live across from Alderwood • 
Park, a modest open space adjoining the greenbelt . 
where children frolic, neighbors walk their dogs, • 
and families picnic. ‘

2. I ’ll continue to traverse the greenbelt’s rim or 
hike its trails marveling at the beauty of the Chu- 
gach Range and the reflections in downtown’s 
shimmering towers. When I arrive at Brown’s 
Point, I ’ll again enjoy a 27-degree panorama so . 
spectacular that in summer busloads of tourists 
stand in awe.

3. I ’ll continue to play tennis on Harvard Park’s 
courts as kids shoot baskets nearby. In winter I ’ll - 
watch yougsters sled while curlers curl and square 
dancers twirl in their adjacent clubs.

If Mr. Kuechle’s park lands in his neighborhood, 
more power to him. But don’t be overconfident. He 
may think the municipality owns them. Maybe they 
do. Then again he could wake up some morning to 
see a row of townhouses rising on his former green­
belt! This almost happened to Government Hill last 
fall. It was averted through Community Council 
appeal. The large Government Hill contingent was

lit negotiations with the municipality.
H.B. 47 was introduced not to hamper the rail­

ed but to temper its exceptional powers. The 
ast any neighborhood should expect is a right to 
ry out when its assets are imperiled. Public hear- 
,gs are a must!Mary E. Schenker 

701 Dogwood St.

ranted a 90-day moratorium by the railroad’s 'j ^  ,
oard of directors. This has been extended to per- A.' ,__( J

...............................................  J *
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*** FINAL TELECONFERENCE STATISTICS ***
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HOUSE COMMITTEE REPORT w

D a t e  r e f e r r e d :  i / i g / 8 7 F U R T H E R  R E F E R R A L S :  T r a n s p o r t a t i o n

T h e L a b o r  & C o m m e r c e

DATE: JfJcOMSDfiV. Z-Jlx/fo 

C o m m i t t e e  h a s  c o n s i d e r e d  H B  47

"An A c t  r e l a t i n g  t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n . "

RECOMMENDS:

[ X ]  
t ]

J1LAO • v

r e p l a c e  w i t h  C I S  M B  4 1  ( l  + c )

a t t a c h e d  a m e n d m e n t ( s )

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

ADOPTS:

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  the

[ ]  l e t t e r  o f  i n t e n t

C o m m i t t e e

A T T A C H E S  H E W  F I S C A L  N O T E ( s ) : 

] f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] sa m e  as p r e v i o u s  fi s c a l  n o t e

p u b l i s h e d  _________________________

[ ] sa m e  as p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  ______________

SIC O T E E 0 'DATIONS:
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