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XBILL ANALYSIS OF HOUSE BILL NO. 209
P.O. BOX V 

State Capitol 
Juneau, Alaska 998]

"An A c t  r e l a t i n g  to e s t a b l i s h m e n t  o f  a p o r t  a u t h o r i t y  b y  a 
m u n i c i p a l i  t y ."

T h e  l e g i s l a t i o n  w o u l d  b e  a d d e d  to T i t l e  29, C h a p t e r  35 of the 
A l a s k a  S t a t u t e s .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 0 0 ,  the P o r t  A u t h o r i t y  C o m m i s s i o n  m a y  be  
e s t a L l i s h e d  w i t h  t h e  a d o p t i o n  o f  an o r d i n a n c e  by the g o v e r n i n g  
b o dy. A l s o  i n c l u d e  in this s e c t i o n  are the p r o c e d u r e s  for the 
n o m i n a t i o n  and e n s u i n g  e l e c t i o n  o f  c o m m i s s i o n e r s .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 1 0 ,  the P o r t  A u t h o r i t y  is s u p e r v i s e d  and 
c o n t r o l l e d  by the P o r t  C o m m i s s i o n .  T h i s  s e c t i o n  e x p l a i n s  the 
t e r m  o f  a P o r t  C o m m i s s i o n e r  and a l l o w s  f o r  the a d o p t i o n  of 
m e e t i n g  ru l e s .

U n d e r  S e c t i o n  2 9 . 2 5 . 6 2 0 ,  the P o r t  C o m m i s s i o n  m a y  e m p l o y  a 
d i r e c t o r ,  r e t a i n  legal c o u n s e l ,  and e m p l o y  o t h e r  p e r s o n n e l  d e e m e d  
n e c e s s a r y .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 3 0 ,  the p o w e r s  o f  t h e  P o r t  C o m m i s s i o n  a r e  
d e s c r i b e d  i n c l u d i n g  e c o n o m i c  a n a l y s i s ,  a c q u i s i t i o n  of p r o p e r t y ,  
d e v e l o p m e n t  of p l a n s i  e n t e r i n g  into c o n t r a c t s ,  r a i s e  r e v e n u e s ,  
l e a s e  p r o p e r t y ,  and a c c e p t  g r a n t s  a n d  d o n a t i o n s .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 5 ^ ,  the f i n a n c i n g  o f  the P o r t  A u t h o r i t y  is 
e x p l a i n e d .  F i n a n c e s  m y b e  o b t a i n e d  t h r o u g h  d o n a t i o n s ,  b o r r o w e d  
m o n e y ,  r e v e n u e s  f r o m  a n y  p r o p e r t y ,  b u i l d i n g ,  or f a c i l i t y  u n d e r  
its c o n t r o l ,  a n d  the i s s u a n c e  o f  r e v e n u e  b o n d s  (these r e v e n u e  
b o n d s  a r e  not a de b t  of the m u n i c i p a l i t y  or stat e ) .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 6 0 ,  w h e n  the P o r t  C o m m i s s i o n  p r o p o s e s  a 
p r o j e c t  u s i n g  r e v e n u e  b o n d s ,  a D e v e l o p m e n t  P l a n  is to b e  p r e p a r e d  
a nd s u b m i t t e d  to the g o v e r n i n g  b o d y .  T h i s  s e c t i o n  e x p l a i n s  w h a t  
a D e v e l o p m e n t  P l a n  m u s t  c o n t a i n .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 7 0 ,  the p r o c e d u r e  for the a p p r o v a l  of a 
D e v e l o p m e n t  P l a n  f r o m  the P o r t  C o m m i s s i o n  is c o v e r e d .



P a g e  two

U n d e r  S e c t i o n  2 9 . 3 5 . 6 8 0 ,  the b u d g e t  s h all be p r e p a r e d  b y  the 
D i r e c t o r  of the P o r t  A u t h o r i t y  w i t h  a p p r o v a l  by  the g o v e r n i n g  
body. T h e  b u d g e t  m a y  n o t  i n c l u d e  m o n e y  o f  the m u n i c i p a l i t y  
e x c e p t  if a u t h o i z e d  by the g o v e r n i n g  body.

V
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S e n a t e
Communitp anti Regional Affairs Committee

TO: S e n a t e  C & R A  M e m b e r s M a r c h  24, 1987

F R O M : S e n a t e  C & R A  S t aff

RE: S B  168 - " A n  A c t  r e l a t i n g  t o  e s t a b l i s h m e n t  o f  a p o r t  

a u t h o r i t y  b y  a m u n i c i p a l i t y . "

S B  168 is d e s i g n e d  t o  e n a b l e  m u n i c i p a l i t i e s  t o  t o  e s t a b l i s h  

t h e i r  o w n  p o r t  a u t h o r i t y  c o m m i s s i o n s .  T h e  b i l l ' s  g o a l  is  to  

c r e a t e  a m e c h a n i s m  t h a t  m u n i c i p a l i t i e s  c a n  u s e  t o  f o c u s  o n  

w a t e r  r e l a t e d  e c o n o m i c  d e v e l o p m e n t .

A l a s k a  c u r r e n t l y  h a s  a p o r t  f a c i l i t i e s  a n d  d e v e l o p m e n t  act, 

h o w e v e r ,  i t  s t i p u l a t e s  t h a t  f u n d i n g  m u s t  b e  a p p r o p r i a t e d  b y  

t h e  s t a t e .  S B  168 w o u l d  a l l o w  f u n d s  t o  b e  r a i s e d  b y  a n y  l e g a l  

m e a n s  a p p r o v e d  b y  t h e  a p p r o p r i a t e  c i t y  c o u n c i l  o r  b o r o u g h  

a s s e m b l y .

T h e  b i l l  p r o v i d e s  t h a t  a m u n i c i p a l i t y ' s  p o r t  a u t h o r i t y  

c o m m i s s i o n  w o u l d  b e  e s t a b l i s h e d  b y  o r d i n a n c e  a n d  t h r e e  

c o m m i s s i o n e r ' s  e l e c t e d .  T h e  c o m m i s s i o n  w o u l d  d o  its o w n  

b u d g e t  a n d  l o n g  r a n g e  p l a n n i n g .  T h e  b i l l  is b a s e d  o n  

l e g i s l a t i o n  f r o m  t h e  S t a t e  o f  W a s h i n g t o n .

T h i s  p a c k e t  c o n t a i n s  a m e m o  f r o m  t h e  s p o n s o r  a n d  h i s  s e c t i o n a l  

a n a l y s i s ,  a m e m o  f r o m  t h e  S e n a t e  A d v i s o r y  C o u n c i l ,  a n d  t h e  

e x i s t i n g  s t a t e  l a w  o n  port's.



S e n a t e  C o m m i t t e e  on  
C o m m u n i t y  and Reg i o n a l  A f f a i r s

S e n a t o r  A r l i s s  S t u r g u l e w s k i , C h a i r m a n

P r e s e n t a t i o n  by 
S e n a t o r  Jim D u n c a n  
S p o n s o r  of SB 168

M A D A M E  C H A I R M A N ,  A L A S K A  IS N O T  U T I L I Z I N G ,  ONE OF IT G R E A T E S T  

E C O N O M I C A L  P O T E N T I A L S ,  W A T E R F R O N T  D E V E L O P M E N T .  T H E  P U R P O S E  FOR 

C R E A T I N G  TH I S  L E G I S L A T I O N  IS TO P R O V I D E  AN  IMPETUS TO THOSE 

C O M M U N I T I E S  T H A T  S T A N D  TO GAIN, E C O N O M I C A L L Y ,  T H R O U G H  T H E  U S E  OF 

T H E I R  W A T E R F R O N T S .  THIS BI L L  IS THE F R A M E W O R K  TO E S T A B L I S H  PO R T  

A U T H O R I T I E S  T H A T  ARE, IN' A SENSE, S E M I - I N D E P E N D E N T .

C U R R E N T L Y ,  T H E R E  IS A S T A T U T E  W H I C H  A L L O W S  THE S T A T E  OF 

A L A S K A  TO F U N N E L  M O N E Y  T H R O U G H  TO C O M M U N I T I E S  FOR P O R T  F A C I L I T I E S  

AN D  D E V E L O P M E N T  (AS 30.15). HO W E V E R ,  IT IS THE I N T E N T I O N  OF THIS 

B I L L  NQX TO H A V E  T H E  S T A T E  INVOLVED, F I S C A L L Y .  R A T H E R , . I T  IS THE- 

I N T E N T I O N  OF T H I S  B I L L  TO SET UP T H E S E  P O R T  A U T H O R I T I E S  W I T H I N  

THE L O C A L  G O V E R N I N G  BODY BUT TH A T  T H E Y  O P E R A T E  IN A 

S E M I - I N D E P E N D E N T  NATURE.

U N D E R  T H I S  L E G I S L A T I O N ,  THE P O R T  A U T H O R I T Y  IS S U P E R V I S E D  AND 

C O N T R O L L E D  BY THE P O R T  C O M M I S S I O N .  T H E  P O R T  C O M M I S S I O N  MAY HA V E  

A D I R E C T O R ,  R E T A I N  L E G A L  COU N S E L ,  AND E M P L O Y  O T H E R  P E R S O N N E L  AS 

IT S E E S  F I T  TO DO SO. T H E  P O R T  C O M M I S S I O N  C R E A T E S  ITS O W N  B U D G E T  

A N D  O B T A I N S  F U N D S  F O R  THE B U D G E T  T H R O U G H  V A R I O U S  M E T H O D S  

I NC L U D I N G ,  BUT NOT L I M I T E D  TO, R E C U R R I N G  R E V E N U E S ,  I S S U A N C E  O F  

R E V E N U E  BONDS, D O N A T I I O N S ,  A N D  B O R R O W E D  MONEY.



A L A S K A  F A C E S  T R E M E N D O U S  E C O N O M I C  P O T E N T I A L  T H R O U G H  ITS 

P O R T  D E V E L O P M E N T .  W I T H  TH I S  L E G I S L A T I O N ,  THE G R O U N D W O R K  C A N  BE 

L A I D  IN THE E F F O R T  TO G R E A T L Y  E N H A N C E  P O R T  D E V E L O P M E N T  A R O U N D  THE 

S T A T E . THE G O V E R N O R  HAS A L R E A D Y  S T A T E D  THAT I N T E R N A T I O N A L  T R A D E  

IS A H I G H  P R I O R I T Y  IN HIS E C O N O M I C A L  D E V E L O P M E N T  PLAN. WI T H  AN 

A G G R E S S I V E  P O R T  D E V E L O P M E N T  PLAN, BY THE V A R I O U S  PO R T  

A U T H O R I T I E S ,  T H R O U G H  THE B A C K I N G  OF T H I S  L E G I S L A T I O N ,  A L A S K A  CAN 

B E G I N  TO R E A L I 2 E  THE E C O N O M I C  P O T E N T I A L  OF ITS W A T E R F R O N T S .

WE H A V E  R E C E I V E D  F A V O R A B L E  C O M M E N T S  F R O M  S E V E R A L  C O M M U N I T I E S  

A L R E A D Y .  THE C O M M E N T S  HAVE B E E N  P R I M A R I L Y  S E E K I N G  A S S U R A N C E  THAT 

T H O S E  C O M M U N I T I E S  ARE I N CLUDED IN THE B I L L  B E C A U S E  T H E Y  SEE 

P O S I T I V E  T H I N G S  W I T H  IT.

M A N Y  C I T I E S  C A N  N O W  E S T A B L I S H  S O M E  F O R M  O F  P O R T  S Y S T E M  BUT 

THEV ARE O N L Y  IN A N  A D V I S O R Y  C A P A C I T Y  A N D  ITS M E M B E R S  ARE
i

A P P O I N T E D  BY THE L O C A L  G O V E R N I N G  BODY. SB 169 D I F F E R S  IN THAT 

THE C O M M I S S I O N E R S  ARE E L E C T E D  D U R I N G  M U N I C I P A L  E L E C T I O N S .  T H I S  

A L L O W S  T H E  C O M M I S S I O N  TO BE SET UP  AS  A S U B D I V I S I O N  OF THE 

M U N I C I P A L I T Y ,  S I M I L A R  TO A S C H O O L  D I S T R I C T .  T H E  C O M M I S S I O N  W I L L  

BE E S T A B L I S H E D  BY O R D I N A N C E  AND T H R E E  C O M M I S S I O N E R S  WILL BE 

E L E C T E D  BY T H E  P E O P L E  T H E R E B Y  G I V I N G  T H E  P E O P L E  THE S T R O N G E S T  

V O I C E  IN A P O R T ’S D E V E L O P M E N T .  .

T H I S  L E G I S L A T I O N  H A S  BE E N  M O D E L L E D  A F T E R  T H E  S T A T E  OF 

W A S H I N G T O N .  THE B I L L  IS IN ITS S I M P L E S T  F O R M  AT T H I S  TIME, 

H O W E V E R  WE M U S T  W O R K  TO S T R E N G T H E N  O U R  W A T E R F R O N T  D E V E L O P M E N T  AND 

C R E A T E  A B I L L  T H A T’S IN THE BEST I N T E R E S T  OF A L A SKA. T H I S  BILL 

IS M E R E L Y  A S T A R T I N G  P O I N T  W I T H  T H E  I N T E N T I O N  TH A T  A S T R O N G  P I E C E  

OF  L E G I S L A T I O N  W I L L  BE D E V E L O P E D  T H R O U G H  O U R  L E G I S L A T I V E  PROCESS. 

T H A N K  YOU.
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TO: Senator Duncan 
Alaska State Senate

ATTN: Ron W iitc ra f t a

Lee Ann Lucas 
Senate Advisory Counci 1

hRCM:

CATE: February 18, 1987

RE: Port A u th o rit ie s

Referencing your request fo r in formation on the o rgan iza tion , adminis­
t ra t io n  and a u th o r it ie s o f various po rt a u th o r it ie s , I o f fe r the fo llow ­
ing.

Today, there are 105 s ta te , lo ca l, county or independent pub lic seaports 
in the United States and its  te r r i t o r ie s , 76 o f them Corporate merbers o f 
the American Associa tion o f Port A u th o r it ie s (AAPA). H is to r ic a l ly , po rt 
development and operation in the United States has been a local or s ta te 
fun c tio n . There is considerable v a r ie ty in the s tru c tu re , powers and the 
purpose o f p o rt a u th o r it ie s in the United S ta tes.

I contacted M*. Rexford Sherman, D ire c to r fo r Research and Information 
Services w ith the AAPA, Mr. Sherman provided a copy o f a report e n t it le d  
"R jb l ic  Port Agencies In The United States and Canada" (copy attached) 
which g ives an overview o f po rt a u th o r it ie s .

Also attached is a l is t in g  o f the AAPA Corporate Member Ports. As you can 
see, the complexity becomes evident in looking a t ju s t the po rt author­
i t ie s  tha t comprise the U.S. corporate membership o f the APPA. Some are 
adm in is tra tive d iv is io n s o f s ta te government. Others are in e ffe c t pub lic 
corpora tions set up under s ta te law and d ire c te d to develop sp e c if ic po rt 
areas in the pub lic in te re s t. Some are s ta te po rt a u th o r it ie s w ith  re ­
s p o n s ib il ity  fo r the several po rts tha t m a y jie  in a given s ta te . In 
other instances, sta tes have created po rt adm in is tra tions tha t are ba~ 
s ic a l ly  p o l i t ic a l subd iv is ions o f the s ta te , frequen tly ca lle d nav iga tion 
d is t r ic t s , which lik e  other such subdivis ions (e .g . , school d is t r ic t s  or
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townships) have the power to tax and flo a t bonds. In add itio n there are 
county and municipal po rt departments and, to fu r th e r complicate the 
p ic tu re , b i-s ta te  po rt a u th o r it ie s w ith ju r is d ic t io n s  covering two s ta tes .

In the North A t la n t ic , the preference appears to have been fo r pub lic 
co rpo ra tions , s ta te po rt adm in is tra tions and b i-s ta te  po rts . State po rt 
a u th o r it ie s are most common in the South A t la n t ic . Independent nav iga tion 
d is t r ic t s  are p a r t ic u la r ly  popular in the G u lf and P a c if ic Northwest, 
wh ile municipal po rt departments are favored in C a lifo rn ia .

The v a r ie ty  o f po rt s tru c tu re types and th e ir d is t r ib u t io n  among the 
various U.S. po rt ranges is ind ica ted in the attached cha rt. For example, 
the Massachusetts Port A jth o r ity  is a autonomous pub lic co rpora tion set up 
through an act o f the le g is la tu re which has a seven-member Board o f D irec ­
to rs appointed by the Governor. The Port o f Bel lingham is defined as an 
independent nav iga tion d is t r i c t which has three e lected Commissi oners. 
Attached are the enabling acts fo r the State o f Washington and the State 
o f Massachusetts.

Most U.S. po rt a u th o r it ie s (though there are exceptions) are governed by a 
board o f commissioners (or d ire c to rs ) which oversee po rt p o lic y and op­
e ra tions as custodians o f the pub lic in te re s t. But among the 80 U.S. 
member p o rt a u th o r it ie s , most boards (48) are appointed, usua lly by a 
governor (sometimes w ith  the advice and consent o f the s ta te le g is la tu re ) , 
mayor, c i t y  council or county commissioners. Twenty-two boards, however, 
are e lected by local vo te rs . Nine have no board whatsoever. Elected 
boards are most common among independent nav iga tion d is t r ic t s . Ch the 
other hand, s ta te po rt a u th o r it ie s and other s ta te -cha rte red po rt corpo­
ra tio n s are gene ra lly appo in tive . T y p ic a lly , s ta te po rt departments do 
not have a board o f any so rt.

A fte r you have had a chance to review the attached m a te ria ls , please c a ll 
me and I wi II c o lle c t the enabling ac ts , charte rs and in form ation you feel 
maybe usefu l in formula ting s im ila r le g is la t io n .

Mtachments A t W t W  ^ 4 ‘ U e . U w ,



Alaska State Legislature
Senate

Official Business

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

NE W S  R E L E A S E CONTACT:
Ron W h i t c r a f t  
4 6 5 - 4 7 6 6

J U N E A U  ----  L E G I S L A T I O N  WAS I N T R O D U C E D  T O D A Y  (FRIDAY), IN THE

A L A S K A  SENATE, T H A T  W O U L D  GIVE A N  E C O N O M I C  B O O S T  TO MA N Y  

C O M M U N I T I E S  IN THE STATE. THE M E A S U R E  W O U L D  E N A B L E  L O C A L  

G O V E R N I N G  B O D I E S  TO E S T A B L I S H  T H E I R  O W N  P O R T  A U T H O R I T Y  

C O M M I S S I O N S  A N D  T H E R E B Y  G I V E  T H E M  T H E  A B I L I T Y  TO F O C U S  SOME 

A T T E N T I O N  O N  W A T E R F R O N T  D E V E L O P M E N T .

THE B I L L ' S  A U T HOR, S E N A T O R  JIM D U N C A N  OF J U N EAU, S T A T E D  THAT 

A L A S K A  H A S  A G R E A T  P O T E N T I A L  F O R  W A T E R F R O N T  D E V E L O P M E N T .  

A L T H O U G H  A L A S K A  H A S  A P O R T  F A C I L I T I E S  A N D  D E V E L O P M E N T  ACT IN 

P L A C E  NOW, IT S T I P U L A T E S  T H A T  F U N D S  ARE A P P R O P R I A T E D  BY THE 

STATE. S E N A T E  B I L L  O N E  S I X T Y - E I G H T  A L L O W S  P O R T  D E V E L O P M E N T  

D O L L A R S  TO BE R A I S E D  H O W E V E R  T H E  C O M M I S S I O N  S E E S  F I T  W H E T H E R  BY 

R E V E N U E  BONDS, W O R K I N G  W I T H  THE P R I V A T E  SECT O R ,  OR  W H A T E V E R  

M E C H A N I S M  IS S U I T A B L E  FOR A C O M M U N I T Y .

S E N A T O R  D U N C A N  SAID, "THE BI L L  IS AN  A T T E M P T  TO  S T R E N G T H E N  OUR 

A B I L I T Y  IN T H I S  S T A T E  TO D E V E L O P  OUR W A T E R F R O N T  A R E A S  AND TO 

B R I N G  M O R E  E C O N O M I C  A C T I V I T Y  INTO T H E  C O M M U N I T I E S  OF A L A S K A . "

S-B ONE S I X T Y - E I G H T  P R O V I D E S  T H A T  A C O M M U N I T Y’S P O R T  A U T H O R I T Y  

C O M M I S S I O N  W O U L D  BE E S T A B L I S H E D  BY O R D I N A N C E  A N D  T H A T  T H R E E  

C O M M I S S I O N E R S  A R E  E L E C T E D  TO S E R V E  T H E  BODY. THE C O M M I S S I O N



P A G E  T W O

W O U L D  A L S O  C R E A T E  ITS B U D G E T  AND DO ITS O W N  L O N G  R A N G E  P L A N N I N G ,  

ALL D E S I G N E D  TO  P R O M O T E  THE E C O N O M I C  G R O W T H  OF A C O M M U N I T Y .

"IT IS N O T  AN A T T E M P T  TO B U I L D  A N O T H E R  B U R E A U C R A C Y  A N D  W E ’RE NOT 

A S K I N G  F O R  ANY S T A T E  M O N E Y , "  D U N C A N  ADD E D .  " I T’S P U R E L Y  UP TO 

L O C A L  C O M M U N I T I E S  TO M A K E  T H E  D E C I S I O N  AS TO W H E T H E R  T H E Y  W A N T  TO 

F O C U S  IN O N  T H A T  T Y P E  OF  D E V E L O P M E N T . "



’ i l ' : . v - r  nraaane ■: r .-

Alaska State Legislature
Senate

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811Official Business
NE W S  R E L E A S E  

M a r c h  6, 1907

CONTACT:
Ron W h i t c r a f t  
A 6 5 - A 7 6 6

J U N E A U  ---  L E G I S L A T I O N  W A S  I N T R O D U C E D  T O D A Y  (FRIDAY), IN THE

A L A S K A  S E N A T E ,  T H A T  W O U L D  G I V E  A N  E C O N O M I C  B O O S T  TO MANY 

C O M M U N I T I E S  IN THE STATE. T H E  M E A S U R E  W O U L D  E N A B L E  LOCAL 

G O V E R N I N G  B O D I E S  T O  E S T A B L I S H  T H E I R  O W N  P O R T  A U T H O R I T Y  

C O M M I S S I O N S  A N D  T H E R E B Y  G I V E  T H E M  THE A B I L I T Y  TO F O C U S  SOME 

A T T E N T I O N  ON W A T E R F R O N T  D E V E L O P M E N T .

THE B I L L ’S A UT H O R ,  S E N A T O R  JIM D U N C A N  OF JUNEAU, S T A T E D  THAT 

A L A S K A  H A S  A G R E A T  P O T E N T I A L  F O R  W A T E R F R O N T  D E V E L O P M E N T .  

A L T H O U G H  A L A S K A  H A S  A P O R T  F A C I L I T I E S  AND D E V E L O P M E N T  A C T  IN 

P L A C E  NOW, IT S T I P U L A T E S  T H A T  F U N D S  A R E  A P P R O P R I A T E D  BY THE 

STATE. S E N A T E  B I L L  O N E  S I X T Y - E I G H T  A L L O W S  PO R T  D E V E L O P M E N T  

D O L L A R S  T O  BE R A I S E D  H O W E V E R  T H E  C O M M I S S I O N  SE E S  F I T  W H E T H E R  BY 

R E V E N U E  BONDS, W O R K I N G  W I T H  THE P R I V A T E  SECTOR, OR W H A T E V E R  

M E C H A N I S M  IS S U I T A B L E  F O R  A C O M M U N I T Y .

CInsert: S :30

In: " I t’s an a t t e m p t  to s t r e n g t h e n . . . "

O u t :  " . . . a s  o u t l i n e d  i n  t h i s  l e g i s l a t i o n . "



P A G E  T W Q

S - B  O N E  S I X T V - E I G H T  P R O V I D E S  T H A T  A C O M M U N I T Y’S P O R T  A U T H O R I T Y  

C O M M I S S I O N  W O U L D  BE E S T A B L I S H E D  BY  O R D I N A N C E  A N D  T H A T  T H R E E  

C O M M I S S I O N E R S  A R E  E L E C T E D  TO S E R V E  ON THE BODY. THE C O M M I S S I O N  

W O U L D  A L S O  C R E A T E  ITS B U D G E T  A N D  CO ITS O W N  L O N G  R A N G E  P L A N N I N G ,  

A L L  D E S I G N E D  TO P R O M O T E  THE E C O N O M I C  G R O W T H  OF A C O M M U N I T Y .
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"An Act relating to establishment of a port authority by a municipality."
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[ ]
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attached amendment(s)
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[ ] individual recommendations
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[xxx] same title

[ ] a new title
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[ ] zero fiscal note

[ ] zero with analysis
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[xxxl same as previous zero fiscal 
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O ff e r e d  in  th e  HOUSETO: CSHB 209(C&RA) By th e Community and R e g io n a l  A f f a i r s  Committee
Page 1, l i n e  11:D e l e t e  "A"I n s e r t  " N o tw ith s ta n d in g  o th e r  p r o v i s i o n s  o f  la w , a"
Page 1, l i n e  13, a f t e r  " p o r t  a u t h o r i t y " :I n s e r t  " i n  a cco rd a n ce  w ith  AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .6 9 0 . An a u t h o r i t y  e s t a b l i s h e d  by a borough under AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .6 9 0  may e x e r c i s e  i t s  power in  a second c l a s s  c i t y  lo c a t e d  w i t h i n  th e  borough but may n o t e x e r ­c i s e  i t s  power in  a home r u l e  or f i r s t  c l a s s  c i t y  u n l e s s  th e  e x e r c i s e  o f  the power i s  approved by th e  assem bly o f  th e  home r u l e  or f i r s t  c l a s s  c i t y  by r e s o l u t i o n "

- 1 - 5/5 /87
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//f'b is ts X C t/l'c /
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DATE* May 4> 1987
SIGN-IN

NAME ( P L S  P R I N T )  &

O ffic ia l

H O U S E  C O M M U N I T Y  & R E G I O N A L  A F F A I R S

Subject of meeting:
HB 176 - Land from federa l townsite t rustee 
HB 209 - Estab l ish port au thor i ty

DO YOU WANTPHONE REPRESENTING TO TESTIFY?

_________________

IB



Session Address: 
STATE 3APITOL BUILDING 

BOX V 
JUNEAU. ALASKA 99811 

(907) 468*3727

Alaska g>tatc Xegtelature ® HQ 2 0 c/

BepreSentatibe ftonalb H. Harmon 
^District 16J3

Rcf>' LdlU-Jcrvl 
^oyt^> uir*ct  .

Interim Addross:
BOX 53 

PALMER, ALASKA 09645 
(907) 745*3826 • Palme: 
(907) 376*6628 • Wasllle

A p r i l  23, 1987

H o u s e  C o m m i t t e e  o n  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

R e p r e s e n t a t i v e  H e n r y  S p r i n g e r ,  C h a i r m a n

T e s t i m o n y  o n  H o u s e  B i l l  No. 209

Mr. C h a i r m a n ,  A l a s k a  is n o t  d e v e l o p i n g  o n e  o f  its 
g r e a t e s t  r e s o u r c e s  t o  n e a r  t h e  l e v e l  it mi g h t .  I am 
s p e a k i n g  o f  A l a s k a ' s  waterfront., I n  t h i s  t i m e  o f  e c o n o m i c  
c r i s i s ,  in t h i s  t i m e  w h e n  e c o n o m i c  d e v e l o p m e n t  is b e i n g  
e n c o u r a g e d ,  w e  m u s t  f i n d  w a y s  t o  d e v e l o p  t h a t  g r e a t  
p o t e n t i a l .  I b e l i e v e  H B  209 w i l l  d o  t h a t  v e r y  thing. T h e  
l e g i s l a t i o n  w o u l d  a l l o w  l o c a l  g o v e r n i n g  b o d i e s  t o  est a b l i s h ,  
b y  o r d i n a n c e ,  t h e i r  o w n  p o r t  a u t h o r i t y .

C u r r e n t l y ,  t h e r e  is a P o r t  F a c i l i t i e s  a n d  D e v e l o p m e n t  
A c t  in s t a t u t e  (at AS  3 0 . 1 5 ) ;  h o w e v e r ,  t h a t  A c t  c a l l s  for 
d e v e l o p m e n t  t h r o u g h  s t a t e  a p p r o p r i a t e d  funds. H B  209 w o u l d  
t a k e  t h e  s t a t e  o u t  o f  w a t e r f r o n t  d e v e l o p m e n t  a n d  w o u l d  
p r o v i d e  an  i m p e t u s  t o  c o m m u n i t i e s  t o  d e v e l o p  t h e i r  
w a t e r f r o n t s  i n d e p e n d e n t  of s t a t e  m o n i e s .

E a c h  p o r t  a u t h o r i t y  w o u l d  be  s e t  u p  as a s u b d i v i s i o n  of 
t h e  l o c a l  g o v e r n i n g  b o d y ,  s i m i l a r  t o  a s c h o o l  d i s t r i c t .  A n  
a u t h o r i t y  w o u l d  b e  a l l o w e d  to  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  
a n d  s t a f f  a n d  t o  r e t a i n  l e g a l  c o u n s e l .  It c o u l d  s u e  or  b e  
s u e d  in s t a t e  court, a n d  it w o u l d  b e  e m p o w e r e d  to c o m p l e t e  
e c o n o m i c  a n a l y s i s ,  a c q u i r e  a n d  d e v e l o p  l a n d  a n d  f a c i l i t i e s ,  
d e v e l o p  a n d  i m p l e m e n t  l o n g  r a n g e  plans, e n t e r  i n t o  
c o n t r a c t s ,  r a i s e  r e v e n u e s ,  a n d  a c c e p t  g r a n t s  a n d  d o n a t i o n s .
A  p o r t  a u t h o r i t y  w o u l d  a l s o  h a v e  t h e  p o w e r  of  e m i n e n t  
d o m a i n .  F i n a l l y ,  a n  a u t h o r i t y  c o u l d  e n t e r  into a g r e e m e n t s  
w i t h  o t h e r  p o r t  a u t h o r i t i e s  f o r  s h a r i n g  d e v e l o p m e n t  or 
m a n a g e m e n t  o f  l a n d  a n d  f a c i l i t i e s  w i t h i n  t h e  j u r i s d i c t i o n  of 
t h e  c o m m i s s i o n s .



p a g e  2

L e t  m e  c l a r i f y  t h e  r e l a t i o n s h i p  b e t w e e n  a p o r t  
a u t h o r i t y  a n d  t h e  l o c a l  g o v e r n i n g  body. F i r s t  of all, for 
a n  a u t h o r i t y  t o  b e  formed, t h e  g o v e r n i n g  b o d y  w o u l d  h o l d  
p u b l i c  h e a r i n g  on a p r o p o s e d  o r d i n a n c e  e s t a b l i s h i n g  t h e  
a u t h o r i t y  a n d  its p o w e r s .  A f t e r  p u b l i c  h e a r i n g ,  if t h e  
g o v e r n i n g  b o d y  i n t e n d e d  t o  p r o c e e d  w i t h  t h e  e s t a b l i s h m e n t  of 
t h e  a u t h o r i t y ,  it w o u l d  h o l d  a v o t e  on t h e  p r o p o s e d  
o r d i n a n c e  a n d  a t  t h e  s a m e  t i m e  t h e  e l e c t i o n  of  p o r t  
c o m m i s s i o n e r s .  A f t e r  a n  a u t h o r i t y  w a s  e s t a b l i s h e d ,  a n d  
a f t e r  it d e c i d e d  t o  f i n a n c e  a p r o j e c t  in w h o l e  or in p a r t  
w i t h  r e v e n u e  bonds, it w o u l d  s u b m i t  a d e v e l o p m e n t  p l a n  to 
t h e  g o v e r n i n g  body. U p o n  r e c e i p t  o f  t h e  d e v e l o p m e n t  plan, 
t h e  g o v e r n i n g  b o d y  w o u l d  h o l d  p u b l i c  h e a r i n g  o n  t h e  p l a n  and 
s u b s e q u e n t l y  b y  o r d i n a n c e  a p p r o v e  o r  r e j e c t  t h e  plan. In 
short, t h e  p o r t  a u t h o r i t y  w o u l d  b e  a s e m i - i n d e p e n d e n t  e n t i t y  
o f  t h e  l o c a l  g o v e r n i n g  body.

I t  is m y  b e l i e f  t h a t  H B  209 w i l l  l a y  t h e  g r o u n d w o r k  for 
a g r e a t l y  e n h a n c e d  e f f o r t  to  d e v e l o p  w a t e r f r o n t s  a r o u n d  t h e  
s t a t e  a n d  t o  b r i n g  m o r e  e c o n o m i c  a c t i v i t y  i n t o  s e v e r a l  
c o m m u n i t i e s  o f  t h e  state.

L e t  m e  c o n c l u d e  b y  e n c o u r a g i n g  t h e  c o m m i t t e e  to  a d o p t  
t h e  a m e n d m e n t s  p r o p o s e d  b y  R e p r e s e n t a t i v e  H u d s o n .  H i s  
p r o p o s e d  a m e n d m e n t s  d o  t h r e e  p r i m a r y  t h i n g s ;  First, t h e y  
c l e a n  u p  s o m e  d r a f t i n g  e r r o r s .  S e c o n d l y ,  a n d  m o r e  
i m p o r t a n t l y ,  t h e y  w o u l d  a l l o w  c i t y  a n d  t o w n s  s u c h  as Homer, 
Se w ard, a n d  K o d i a k  t o  d e v e l o p  p o r t  a u t h o r i t i e s  i n d e p e n d e n t  
of  t h e  b o r o u g h  o r  m u n i c i p a l i t y  t o  w h i c h  t h e y  b e l ong. Third, 
t h e y  w o u l d  a m e n d  Sec. 2 9 . 3 5 . 6 6 0  t o  r e q u i r e  a n  e c o n o m i c  
a n a l y s i s  a n d  j u s t i f i c a t i o n  f o r  t h e  p r o j e c t  as w e l l  as a 
d e s c r i p t i o n  o f  t h e  e x p e c t e d  b e n e f i t s  a n d  o t h e r  e f f e c t s  of 
t h e  p r o j e c t  t o  b e  i n c l u d e d  in t h e  d e v e l o p m e n t  plan.

F o r  t h e  s a k e  o f  e c o n o m i c  d e v e l o p m e n t  in t h e  state, I 
u r g e  t h i s  c o m m i t t e e  t o  e x a m i n e  t h i s  l e g i s l a t i o n  clo s e l y ,  
m a k e  t h e  c h a n g e s  it d e e m s  n e c e s s a r y ,  a n d  p a s s  it on to  t h e  
H o u s e  C o m m i t t e e  on T r a n s p o r t a t i o n .  I w o u l d  a d d  t h a t  t h e  
b i l l  is s u p p o r t e d  b y  s e v e r a l  c o m m u n i t i e s  a r o u n d  t h e  state, 
and, a s  y o u  w i l l  n o t i c e  in y o u r  p a c k e t ,  b y  t h e  D e p a r t m e n t  of 
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  D e p a r t m e n t  of C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t .

T h a n k  you, a n d  I w i l l  a n s w e r  w h a t e v e r  q u e s t i o n s  y o u  m a y
have.
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BI LL n o : 

t i t l e :

, ^ 7
Dept, of Transportation & Public Facilities

Position
M

Hi-! .■’09

All Act Re la t in o  If' F.ft-s- 1 i sh"i’ nt of a 
Port A uthority  bv s M unicipality .

a p p r o v e d :

d a t e :
MARK S. HICKFY 
COMMISSIONER

April 22, 2957

The Department of Transpoi'tation a n ’. P jb l ic  Faci 1 i t i e s  fee ls  th a t  
a u th o r iz a t io n  of port a u th o r i t i e s  under HI? 209 i s  mainly a local government 
i s s u e .  I t  b a s ic a l ly  allows a local goverrment to opera te  i t s  po rt through 
an a u th o r i ty  in s tead  of d i r e c t ly  by the  municipal government. T neiefo ie , 
we do not have a p o s it io n  on th i s  b i l l .

There a re  cases of c i t i e s  w ithin  boroughs which p re sen tly  operate  p o r ts .
As. w r i t t e n  the b i l l  would preclude allowing them to  c re a te  p o r t  a u th o r i t i e s .  
This  d isc r im in a t io n  among m u n ic ip a l i t ie s  appears to  be u n ju s t i f i e d .



DEPT. OF COMMUNITY & REGIONAL AFFAIRS ///
OFFICE OF THE COMMISSIONER 

A p r i l  22, 1987

STEVE COWPER, GOVERNOR

□  P.O. BOX 0
JUNEAU. ALASKA 99B11-2100 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

P O S I T I O N  P A P E R

RE: H o u s e  Bill 209 - "An A c t  r e l a t i n g  to e s t a b l i s h m e n t  of a
p o r t  a u t h o r i t y  by a m u n i c i p a l i t y . "

S P O N S O R :  R e p r e s e n t a t i v e  L a r s o n

P r o g r a m  E f f e c t s  of Bi l l

H o u s e  B i l l  209 p r o p o s e s  to a m e n d  A S  2 9.35 as fo l l o w s :

S e c t i o n  2 9 . 3 5 . 6 0 0  w o u l d  a l l o w  the g o v e r n i n g  b o d y  of a borough, 
u n i f i e d  m u n i c i p a l i t y  or c i t y  in the u n o r g a n i z e d  b o r o u g h  to 
e s t a b l i s h  a p o r t  a u t h o r i t y  by o r d i n a n c e ,  up o n  a p p r o v a l  of the 
v o t e r s  of the m u n i c i p a l i t y .

S e c t i o n  2 9 . 3 5 . 6 1 0  w o u l d  e s t a b l i s h  an e l e c t e d  t h r e e  m e m b e r  port 
c o m m i s s i o n  and S e c t i o n  2 9 . 3 5 . 6 2 0  w o u l d  a l l o w  for s t a f f i n g  of 
t he c o m m i s s i o n .

S e c t i o n  2 9 . 3 5 . 6 3 0  v/ould e s t a b l i s h  the p o w e r s  of the port 
c o m m i s s i o n .  T h e s e  p o w e r s  w o u l d  i n c l u d e  p l a n n i n g  and 
i m p l e m e n t a t i o n  of p l a n s  for d e v e l o p m e n t  in w a t e r w a y s  or in 
w a t e r f r o n t  areas, a p p r o p r i a t e  c o n t r a c t i n g ,  p r o p e r t y  m a n a g e m e n t ,  
and the a c c e p t a n c e  of grants.

S e c t i o n  2 9 . 3 5 . 6 4 0  w o u l d  a l l o w  the m u n i c i p a l i t y  to e x e r c i s e  the 
p o w e r s  of e m i n e n t  d o m a i n  for the p u r p o s e  of t r a n s f e r r i n g  
p r o p e r t y  to the p o r t  a u t h o r i t y .

S e c t i o n  2 9 . 3 5 . 6 5 0  se t s  out h o w  the p o r t  a u t h o r i t y  w o u l d  be
f i n a n c e d .

S e c t i o n  2 9 . 3 5 . 6 6 0  w o u i d  r e q u i r e  the po r t  c o m m i s s i o n  to p r e p a r e  
a d e v e l o p m e n t  p l an, to be s u b m i t t e d  to the g o v e r n i n g  body, w h e n  
a p r o j e c t  is to be f i n a n c e d  by r e v e n u e  bonds. T h e  p l a n  mu s t  be 
a p p r o v e d  or r e j e c t e d  by o r d i n a n c e .

S e c t i o n  2 9 - 3 5 . 6 7 0  w o u l d  i n s t r u c t  the g o v e r n i n g  b o d y  to ho l d  a
p u b l i c  h e a r i n g  o n  the p r o p o s e d  d e v e l o p m e n t  p l a n  and adopt,
m o d i f y ,  or re j e c t  the p l a n  by o r d i n a n c e .

S e c t i o n  2 9 . 3 5 . 6 8 0  w o u l d  r e q u i r e  the po r t  a u t h o r i t y  d i r e c t o r  to 
p r e p a r e  and s u b m i t  the b u d g e t  to the g o v e r n i n g  b o d y  for
a p p r o v a l  b e f o r e  it is a d o p t e d  by the p o r t  c o m m i s s i o n .

21-P1LH
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H B  209
A p r i l  22, 1987 
P a g e  T w o

S e c t i o n  2 9 . 3 5 . 6 9 0  w o u l d  a l l o w  the p o r t  a u t h o r i t y  to be 
d i s s o l v e d  by an o r d i n a n c e  a p p r o v e d  by the vote r s .  R e m a i n i n g  
p r o p e r t y  a n d  a s s e t s  a f ter o b l i g a t i o n s  h a v e  b e e n  f u l f i l l e d  w o u l d  
b e l o n g  to the m u n i c i p a l i t y .

T h e  D e p a r t m e n t  s u p p o r t s  this bi l l  in c o n c e p t  b e c a u s e  it
p r o v i d e s  a d d i t i o n a l  f l e x i b i l i t y  to m u n i c i p a l i t i e s  for po r t  
o p e r a t i o n s  w i t h o u t  l i m i t i n g  the u l t i m a t e  c o n t r o l  of t h o s e  
m u n i c i p a l i t i e s .  T h e  bi l l  w o u l d  a l l o w  a m u n i c i p a l i t y  to 
e s t a b l i s h  a local p o r t  a u t h o r i t y  f o l l o w i n g  a p p r o v a l  by v o t e r s  
w i t h i n  the m u n i c i p a l i t y .  T h e  p o r t  a u t h o r i t y  c o u l d  h a v e  a
g r e a t e r  d e g r e e  of m a n a g e m e n t  a u t o n o m y  than c u r r e n t l y  a llowed. 
T h e  a u t h o r i t y  w o u l d  ha v e  the a b i l i t y  to p l a n  for and m a n a g e  its 
ow n  o p e r a t i o n s  and to f i n a n c e  t h e s e  o p e r a t i o n s  t h r o u g h  user
fe e s  a n d  r e v e n u e  funds. H o w e v e r ,  u n l i k e  the c a s e  in o t h e r  
s t a t e s  s u c h  as W a s h i n g t o n ,  the m u n i c i p a l i t y  w o u l d  c o n t i n u e  to
h a v e  u l t i m a t e  c o n t r o l  over any port a u t h o r i t y  e s t a b l i s h e d .

T h e  D e p a r t m e n t  s u g g e s t s  s e v e r a l  m i n o r  m o d i f i c a t i o n s  to the bill 
as f o l l o w s :  S e c t i o n  2 9 . 3 5 . 6 0 0 ( a ) ,  p a g e  1, l i nes 15 and 16
s h o u l d  be a m e n d e d  to read: "The a u t h o r i t y  p o s s e s s e s  all p o w e r s
s p e c i f i e d  in A S  2 9 . 3 5 . 6 0 0 - 2 9 . 3 5 . 6 9 0  u n l e s s  t h e s e  p o w e r s  are 
r e s t r i c t e d  in the o r d i n a n c e  u nder w h i c h  it is f o r med. T h e  
a u t h o r i t y  m a y  be g r a n t e d  a d d i t i o n a l  p o w e r s  in the e n a b l i n g  
o r d i n a n c e . "  T h i s  r e v i s i o n  w i l l  p r o v i d e  a g r e a t e r  a m o u n t  of 
f l e x i b i l i t y  to m u n i c i p a l t i e s .

In S e c t i o n  2 9 . 3 5 . 6 0 0 ( b ) ,  p a g e  1, line 22, the D e p a r t m e n t  
s u g g e s t s  i n s e r t i n g :  " A m e n d m e n t s  to the o r d i n a n c e  are also
s u b j e c t  to v o t e r  a p p r o v a l . "  as the lasc s e n t e n c e  of that 
p a r a g r a p h .

In S e c t i o n  2 9 . 3 5 . 6 3 0 ,  p a g e  3, l i nes 17 t h r o u g h  20, the 
a u t h o r i t y  to a c q u i r e  and convey, or o t h e r w i s e  d i s p o s e  of land 
and o t h e r  p r o p e r t y  s h o u l d  be s u b j e c t  to a p p r o v a l  by the local 
g o v e r n i n g  b o d y  e i t h e r  t h r o u g h  a p p r o v a l  of the p o r t  p l a n  or by 
s p e c i f i c  action.

C o m m e n t s
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§ 30.15 .010  N a v i g a t i o n ,  H a r b o r s  a n d  S h i p p i n g  § 30 .15 .010

(3) "cost” includes the cost o f acquisition  or construction o f all or any  
part o f transportation facilities and o f all or any property, rights, ea se ­
m ents and franchises considered by an authority to be necessary, 
usefu l, or convenient, includ ing  w ith ou t lim itation  reim bursem ents to 
the authority  or any other person o f m oney expended for the purposes 
o f the authority  and in terest or discount on bonds to finance those  
expenses, en g in eerin g  and inspection costs and legal expenses, th e  cost 
o f financial, professional and other advice, and the cost o f  issuance of  
bonds;

(4) "district” m eans the area w ith in  the boundaries o f an authority;
(5) "person” includes a corporation, com pany, partnership, firm, 

association, organization , b u sin ess trust, society , sta te  or agency or 
subdivision  o f th e  sta te , m un icip a lity  o f the sta te , or an authority, as  
w ell as a natural person;

(6) "transportation fa c ilit ie s”, or "facilities”, or "projects” m eans  
harbor, port, sh ipp ing and transportation  fac ilities of all k inds, includ­
ing harbors, channels, tu rn in g  basins, anchorage areas, je ttie s , 
breakw aters, w aterw ays, canals, locks, tidal basins, w harves, docks, 
piers, slips, bu lkheads, public land ings, w arehouses, term inals, 
refrigerating and cold storage p lants, rolling stock, car ferries, tugs, 
boats, conveyors, tu n n els, bridges, h ighw ays, roads and railroads, and  
appliances of a ll k inds for the handling , storage, inspection and tran s­
portation of freigh t and natural resource products; it also includes all 
property, rights, easem en ts and franchises rela tive  to a facility  and  
necessary or con ven ien t for the acquisition , construction or operation  
of the facility , but does not include airport facilities. (8 2 ch 98 SLA  
1983)

Chapter 15. State Participation in Port Facilities 
and Development.

Section
10. S tate  g rants for port facilities con­

struction
20. C riteria for establishing eligibility 
30. Lim itation on g ran ts 
40. Disposition of sta te  land for port 

facilities development projects

S ection
50. Combined port and ferry term inal

60.
70.
80.

facilities 
Regulations 
Definitions 
Short title

S e c . 30 .15 .010 . S ta te  g r a n ts  fo r  p o r t  fa c ilit ie s  c o n s tr u c t io n . To
the ex ten t funds are appropriated by th e  leg isla ture, or from the pro­
ceeds from the sa le  of bonds, the s ta te  m ay m ake grants to m unic­
ip a lities to finance a portion o f th e  cost o f constructing local, regional 
or sta te  port facilities. The sta te  sh a ll participate only in those projects 
approved by the governor on recom m endation o f the comm ssioner. 
(§ 1 ch 85 SLA 1974; am  E.O. N o. 39, 8 11 (1977))
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§ 30.15.020 A l a s k a Sta tu te s § 30.15.060

S ec . 30.15 .020 . C r iter ia  fo r  e s ta b lis h in g  e lig ib ility , (a) Before a 
grant m ay be awarded under th is  chapter, the com m issioner sh a ll 
determ ine that

(1) the grant is for a feasib le project;
(2) the project is  endorsed by resolution of the governing body of the  

sponsoring m unicipality  on its  own behalf, or on beh alf of a service area  
in an organized borough if  a service area is estab lished  to finance and  
construct port facilities  and operate and m aintain  them  once con­
structed; and

(3) the m unicipality  can clearly  dem onstrate its  ab ility  to finance  
the local share of project costs.

(b) A  grant m ay not be awarded under th is chapter for a port facility  
developm ent project until a study of its feasib ility  is conducted and  
subm itted w ith  the application for the grant. The project also m ust be 
ju stifiab le  on the basis o f public convenience and necessity . The study  
shall be conducted by consu ltants, engineers or other technical experts, 
who m ay be officers or em ployees o f the m unicipality  in m aking appli­
cation for a grant. (§ 1 ch 85 SLA 1974; am E.O. No. 39, S 11 (1977)j

S ec . 30 .15.030. L im ita t io n  o n  g r a n ts . G rants for the developm ent 
o f port facilities m ay not exceed

(1) 90 per cent o f project costs for m unicipalities under 5,000 popu­
lation;

(2) 80 per cent of project costs for m unicipalities 5,000 population  
and over. (§ 1 ch 85 SLA 1974)

S ec . 30 .15 .040 . D is p o s it io n  o f  s ta te  la n d  fo r  p o r t  fa c ilit ie s  
d e v e lo p m e n t  p r o je c ts . The division  o f lands in  the D epartm ent of 
N atural Resources, subject to tne applicable provisions of AS 38.05 and  
38.10, m ay convey title  or other in terests in sta te  land, provide for the  
exchange of sta te  land, or m ake other arrangem ents w ith  respect to 
sta te  land th at m ay be necessary to com plete a project for which a state  
grant is approved under th is  chapter. (§ 1 ch 85 SLA 1974)

S e c . 30 .15 .050 . C o m b in e d  p o r t  a n d  ferry  te r m in a l fa c ilit ie s . A  
grant m ay be awarded under th is chapter for a port facilities  
developm ent project th at includes, or com bines, sta te  ferry term inal 
facilities as a part o f the project. H owever, the sta te  shall pay the 
proportionate projects costs attributable to the ferry term inal including  
but not lim ited  to veh icle  sta g in g  areas, transfer spans and aprons, 
passenger term inal fac ilities  and offices, docks and other docking  
facilities for ferry vesse ls . (? 1 ch 85 SLA 1974)

S ec . 30.15 .060 . R e g u la t io n s . The com m issioner shall adopt regu­
lations under the A dm in istrative Procedure A ct (AS 44.62) that the  
com m issioner considers necessary to carry out the provisions of th is  
chapter. (§ 1 ch 85 SLA 1974; am E.O. No. 39, S 11 (1977))-



§ 30.15.070 N a v ig a t io n , H a r b o r s  a n d  S h ip p in g  § 30.15.080
S e c . 30 .15 .070 . D e f in it io n s . In th is chapter
(1) "com m issioner” m eans com m issioner o f transportation and pub­

lic facilities;
(2) "departm ent” m eans D epartm ent o f Transportation and Public 

Facilities;
(3) "m unicipality” m eans a hom e rule or general law  borough or city  

including but not lim ited  to a unified m unicipality  organized under AS  
29.68;

(4) "port fa c ilities” m eans docks, w harves, bulkheads, seaw alls, 
landfills, w arehouses, stag in g  areas, transfer spans and aprons, lifting  
equipm ent and sim ilar  structures together w ith  the necessary equip­
m ent and facilities required to accom m odate waterborne com m erce 
and shipping, including but not lim ited  to combined port and ferry 
term inal facilities;

(5) "project costs” m eans the cost o f  financing or borrowing, site  
acquisition and rights-of-w ay, p lanning, en gin eerin g  and design ing, 
construction, equipm ent acquisition  and in sta lla tion , but does not 
include the cost of operation or m aintenance o f the port facilities once 
constructed or the cost o f feasib ility  stud ies required in  m aking appli­
cation for a grant under th is  chapter. (§ 1 ch 85 SLA  1974; am E.O. No. 
39, § 11 (1977))

S e c . 30 .15 .080 . S h o r t  t it le . T his chapter m ay be cited as the Port 
F acilities D evelopm ent Act. (§ 1 ch 85 SLA 1974)

Chapter 20. Regulation of Tank Vessel Traffic.
[ R e p e a le d ,  § 11  c h  1 1 6  S L A  1 9 8 0 .]

Chapter 25. Oil Terminal Facilities: Transfer of 
Crude Oil, Refined Petroleum Products 

or Their By-Products.
[ R e p e a le d ,  §  11 c h  1 1 6  S L A  1 9 8 0 .]

Chapter 30. Abandoned and Derelict Vessels.
A rticle
1. Abandoned Vessels <S§ 30.30.010 — 30.30.080)2. Derelict Vessels <§S 30.30.090 — 30.30.100)
3. Vessels Abandoned on Business Premises of Persons Engaged in Repair Business

(§§ 30.30.110 -  30.30.150)
4. Miscellaneous I§§ 30.30.160 — 30.30.180)
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R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r  
C h a i r m a n ,  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  
P. 0. B o x  V  
J u n e a u ,  A K  99811

A t t e n t i o n :  T e r r y

S u b j e c t :  H o u s e  B i l l  209 (port a u t h o r i t i e s )

D e a r  C h a i r m a n  S p r i n g e r :

E n c l o s e d  is l a n g u a g e  w h i c h  c o u l d  be a d d e d  to t h e  s t a t u t e  in lieu 
o f  w h a t  is p r o p o s e d  in H o u s e  B i l l  209. T h i s  is the "two liner" 
b i l l  I s u g g e s t e d  d u r i n g  y o u r  h e a r i n g  on H o u s e  B i l l  209 w o u l d  be 
m o r e  a p p r o p r i a t e .  I w o u l d  h a v e  g o t t e n  this to y o u  s o o n e r  but 
f e l t  it w a s  e s s e n t i a l  to h a v e  the c o m m e n t s  o f  o u r  b o n d  a t t o r n e y  
b e f o r e  s u b m i t t i n g  it to ycu. U n f o r t u n a t e l y ,  he w a s  o u t  of town 
u n t i l  t h i s  m o r n i n g .

Y o u  w i l l  n o t e  t h a t  the f i r s t  s e c t i o n  se t s  o u t  the p u r p o s e  as 
b e i n g  to c o n f i r m  the a u t h o r i t y  o f  m u n i c i p a l i t i e s  to do  w h a t  I 
b e l i e v e  t h e y  a l r e a d y  h a v e  t h e  p o w e r  to do; t h a t  is, to fo r m  
c o m m i s s i o n s ,  b o a r d s ,  a u t h o r i t i e s  a n d  p u b l i c  c o r p o r a t i o n s  to c a r r y  
o u t  a n y  o f  the f u n c t i o n s  o r  d u t i e s  t h e y  m a y  h a v e  u n d e r  a p o w e r  
the m u n i c i p a l i t i e s  h a v e  a s s u m e d .  I b e l i e v e  th i s  s e c t i o n  is 
n e c e s s a r y  so t h a t  d o u b t  is n o t  c a s t  o n  the v a l i d i t y  o f  any p o r t  
a u t h o r i t y ,  h o s p i t a l  b o a r d  o r  o t h e r  e n t i t y  t h a t  has a l r e a d y  b e e n  
c r e a t e d  b y  a m u n i c i p a l i t y .  T h a t  d o u b t  a r i s e s  w h e n  the 
l e g i s l a t u r e  a d o p t s  a b i l l  w h i c h  p u r p o r t s  to g i v e  m u n i c i p a l i t i e s  
a u t h o r i t y  to d o  s o m e t h i n g .  C o u r t s  can, a n d  s o m e t i m e s  do, 
i n t e r p r e t  s u c h  l e g i s l a t i v e  a c t i o n  as an  i n d i c a t i o n  by the
l e g i s l a t u r e  t h a t  the l e g i s l a t u r e  d i d  n o t  b e l i e v e  th a t  the
m u n i c i p a l i t i e s  h a d  s u c h  a p o w e r  a n d  t h a t  it w a s  n e c e s s a r y  to 
g r a n t  t h a t  p o w e r  to t h e m  by s t a t u t e .  S u c h  an i n t e r p r e t a t i o n  can 
c a s t  d o u b t s  on the v a l i d i t y  o f  a c t i o n s  t a k e n  by m u n i c i p a l i t i e s  
p r i o r  to the gra n t .  The f i r s t  s e c t i o n  of  the b i l l  w o u l d
e l i m i n a t e  the b a s i s  for t h a t  do u b t .

Y o u  w i l l  n o t e  in s e c t i o n  2 t h a t  the l a n g u a g e  is n o  l o n g e r  r e­
s t r i c t e d  to p o r t  a u t h o r i t i e s .  T h i s  b r o a d e n i n g  a l s o  a r i s e s  o u t  of  
c o n c e r n  for a n o t h e r  r u l e  of s t a t u t o r y  i n t e r p r e t a t i o n  u s e d  by the 
c o u r t s .  T h e r e  is a l o v e l y  l a t i n  l i t a n y  t h a t  l a w y e r s  use to s t a t e  
t h i s  r u l e  b u t  f r e e l y  t r a n s l a t e d  it m e a n s  t h a t  w h e r e  the
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m p

l e g i s l a t u r e  has a d d r e s s e d  o n e  subject, it is p r e s u m e d  that the 
l e g i s l a t u r e  has e x c l u d e d  a l l  o t h e r  s u b j e c t s  th a t  m i g h t  l o g i c a l l y  
h a v e  b e e n  a d d r e s s e d  at the s a m e  time. T h e  p r o b l e m  this rule 
c r e a t e s  for H o u s e  Bi l l  209 is th a t  if the l e g i s l a t u r e  a u t h o r i z e s  
m u n i c i p a l i t i e s  to c r e a t e  p o r t  a u t h o r i t i e s  for the s p e c i f i c  
p u r p o s e  o f  o w n i n g  a n d  o p e r a t i n g  f a c i l i t i e s  r e l a t e d  to w a t e r b o r n e  
c o m m e r c e ,  the l e g i s l a t u r e  w o u l d  be d e e m e d  to h a v e  d e n i e d  the 
p o w e r  of m u n i c i p a l i t i e s  to o p e r a t e  a i r p o r t s  o r  o t h e r  t r a n s p o r t a­
tion f a c i l i t i e s  t h r o u g h  the m e c h a n i s m  of an a u t h o r i t y .  F u r t h e r ,  
a c o u r t  c o u l d  a l s o  i n t e r p r e t  s u c h  l e g i s l a t i v e  a c t i o n  as d e n y i n g  
to m u n i c i p a l i t i e s  the a b i l i t y  to c r e a t e  a u t h o r i t i e s  for o t h e r  
r e a s o n s ;  for e x a m p l e ,  a h o s p i t a l  a u t h o r i t y  (or a n y t h i n g  th a t  
l o o k s  l i k e  a h o s p i t a l  a u t h o r i t y ) , a h o u s i n g  a u t h o r i t y ,  a s a n i t a­
tion a u t h o r i t y  for the p u r p o s e  o f  p r o v i d i n g  s e w a g e  c o l l e c t i o n  and 
t r e a t m e n t ,  etc. B e c a u s e  m u n i c i p a l i t i e s  a l r e a d y  h a v e  the p o w e r  to 
c r e a t e  s u c h  e n t i t i e s ,  it w o u l d  be a m o s t  u n f o r t u n a t e  s i t u a t i o n  
if, in an e f f o r t  to a s s i s t  t h o s e  w h o  w a n t e d  c l a r i f i c a t i o n  of 
t h e i r  a b i l i t y  to e s t a b l i s h  a port a u t h o r i t y  the l e g i s l a t u r e  
i n a d v e r t e n t l y  c r e a t e d  g r a v e  d o u b t s  a b o u t  the a u t h o r i t y  of m u n i c­
i p a l i t i e s  to c r e a t e  a u t h o r i t i e s  or s i m i l a r  e n t i t i e s  for the 
o p e r a t i o n  o f  o t h e r  m u n i c i p a l  e n t e r p r i s e s .  It is for this r e a s o n  
t h a t  the l a n g u a g e  has b e e n  b r o a d e n e d  to m a k e  it c l e a r  t h a t  
m u n i c i p a l i t i e s  can use a n y  o f  a v a r i e t y  of  p u b l i c  e n t i t i e s  to 
e x e r c i s e  a n y  o f  its p o w e r s .  As n o t e d  above, the l a n g u a g e  I am 
p r o p o s i n g  h a s  b e e n  r e v i e w e d  by our bo n d  a t t o r n e y  and I have 
i n c o r p o r a t e d  in it the s u g g e s t i o n s  he g a v e  me. He a g r e e s  that 
t h i s  a p p r o a c h  is t h e  b e s t  a p p r o a c h  to c l a r i f y i n g  the a b i l i t y  of 
m u n i c i p a l i t i e s  to e s t a b l i s h  p o r t  a u t h o r i t i e s  w i t h o u t  at the same 
t i m e  c r e a t i n g  o t h e r  l e g a l  p r o b l e m s  or q u e s t i o n s .

M a y  I r e e m p h a s i z e  t h a t  the m u n i c i p a l  a t t o r n e y s  w i t h  w h o m  I have 
d i s c u s s e d  the q u e s t i o n  a g r e e  t h a t  A l a s k a n  m u n i c i p a l i t i e s  c l e a r l y  
(or at l e a s t  p r o b a b l y )  c u r r e n t l y  have the p o w e r  to u s e  any one of 
the e n t i t i e s  or m e c h a n i s m s  set out in the s u b s t i t u t e  l a n g u a g e  to 
p e r f o r m  m u n i c i p a l  f u n c t i o n s .  I t h i n k  a q u i c k  i n q u i r y  o f  y o u r  
L e g i s l a t i v e  A f f a i r s  L e g a l  S e r v i c e s  o f f i c e  w o u l d  c o n f i r m  this 
i n t e r p r e t a t i o n .  E v e n  so, I w o u l d  have to a g r e e  t h a t  t here c o u l d  
be a q u e s t i o n  in the m i n d s  o f  some p e r s o n s  o v e r  w h e t h e r  A l a s k a n  
m u n i c i p a l i t i e s  h a v e  t h i s  a u t h o r i t y .  B e c a u s e  a u t h o r i t i e s  and
s i m i l a r  e n t i t i e s  are o f t e n  f o r m e d  for the p u r p o s e  of  f i n a n c i n g  
m u n i c i p a l  v e n t u r e s ,  w e  s h o u l d  r e m o v e  a n y  q u e s t i o n  as to the 
a u t h o r i t y  o f  m u n i c i p a l i t i e s  to fo r m  su c h  e n t i t i e s .  T h e  a d o p t i o n  
of  t h e  s u b s t i t u t e  l a n g u a g e  s h o u l d  r e m o v e  all q u e s t i o n s  a b o u t  this 
a u t h o r i t y  a n d  s h o u l d  f a c i l i t a t e  the a b i l i t y  o f  such e n t i t i e s  to 
o b t a i n  n e e d e d  f i n a n c i n g .  F o r  that r e a s o n  I w o u l d  ur g e  the
c o m m i t t e e  to a d o p t  a n d  p a s s  o u t  w i t h  a "do p a s s "  r e c o m m e n d a t i o n
the s u b s t i t u t e  l a n g u a g e  e n c l o s e d .

If t h e  c o m m i t t e e  d o e s  n o t  a d o p t  the s u b s t i t u t e  langu a g e ,  t h e r e
are a r e a s  o f  H o u s e  B i l l  209 th a t  s h o u l d  r e c e i v e  v e r y  c a r e f u l  
c o n s i d e r a t i o n .  The m a j o r  a r e a  is the
a r e a w i d e / n o n a r e a w i d e / a s s u m p t i o n  of p o w e r s  q u e s t i o n  to w h i c h  I 
a l l u d e d  in m y  t e s t i m o n y  b e f o r e  the c o m m i t t e e .  U n d e r  T i t l e  29, 
f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  m u s t  a d o p t  an o r d i n a n c e  to a s s u m e
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a power. In a d d i t i o n ,  a s e c o n d  c l a s s  b o r o u g h  (with s o m e  
e x c e p t i o n s )  m a y  n o t  e x e r c i s e  a n e w  p o w e r  u n t i l  it has b e e n
a p p r o v e d  b y  the v o t e r s .  If the p o w e r  is to be e x e r c i s e d  in a
s e c o n d  c l a s s  b o r o u g h  in the area o u t s i d e  c i t i e s ,  the v o t e r s  in 
t h a t  a r e a  m u s t  v o t e  on the p o w e r  a s s u m p t i o n  q u e s t i o n .  If the 
p o w e r  is to be e x e r c i s e d  in a s e r v i c e  ar e a  in a s e c o n d  c l a s s
b o r o u g h ,  the p e r s o n s  w i t h i n  the p r o p o s e d  s e r v i c e  a r e a  vote on the 
q u e s t i o n .  A  s i m p l e  m a j o r i t y  vote in t h e s e  t w o  c a s e s  is all th a t  
is r e q u i r e d .  On the o t h e r  hand, if a n e w  p o w e r  is to be 
e x e r c i s e d  on an a r e a w i d e  b a s i s  in e i t h e r  a f i r s t  or s e c o n d  c l a s s  
b o r o u g h ,  the p o w e r  a s s u m p t i o n  q u e s t i o n  m u s t  be v o t e d  on by 
e v e r y o n e  w i t h i n  the b o r o u g h .  How e v e r ,  u n d e r  A.S. 29 . 35. 330 (c)
the v o t e s  m u s t  be t a b u l a t e d  in two s e p a r a t e  c l a s s i f i c a t i o n s .  One 
is all the v o t e s  c a s t  in all c i t i e s  w i t h i n  the b o r o u g h  and the 
o t h e r  c o n s i s t s  o f  a l l  v o t e s  ca s t  in the b o r o u g h  a r e a  o u t s i d e  the 
c i t i e s .  T h e r e  m u s t  be a m a j o r i t y  f a v o r i n g  the a r e a w i d e  
a s s u m p t i o n  o f  the p o w e r  in both c l a s s i f i c a t i o n s .  O n c e  a b o r o u g h  
has a s s u m e d  an a r e a w i d e  power, that p o w e r  m a y  not be e x e r c i s e d  by 
a c i t y  a n d  a l l  a s s e t s  o f  the ci t y  that m a y  p r e v i o u s l y  have be e n  
d e v o t e d  to t h e  a r e a w i d e  f u n c t i o n  are t r a n s f e r r e d  to the borough.

W i t h  this p r o c e d u r e  for a s s u m i n g  a r e a w i d e  and n o n a r e a w i d e  p o w e r s  
in mind, p l e a s e  e x a m i n e  the v o t i n g  p r o c e d u r e  p r o p o s e d  in H o u s e  
B i l l  209. N o t e  t h a t  w h i l e  a city w i t h i n  a b o r o u g h  m a y  not fo r m  a 
p o r t  a u t h o r i t y ,  t h e r e  is n o t h i n g  that c l e a r l y  s t a t e s  t h a t  a 
f a v o r a b l e  v o t e  c r e a t e s  an a r e a w i d e  p o w e r  in the b o r o u g h .  Also, 
if it w a s  i n t e n d e d  t o  c r e a t e  an a r e a w i d e  power, n o t e  that t h e r e  
is no  r e q u i r e m e n t  for a du a l  m a j o r i t y .  T h e r e  is n o t h i n g  i l l e g a l  
a b o u t  not r e q u i r i n g  a d u a l  m a j o r i t y  in t h i s  p a r t i c u l a r  case, b u t  
it is a p o l i c y  q u e s t i o n  to w h i c h  the l e g i s l a t u r e  s h o u l d  give some 
c o n s c i o u s  c o n s i d e r a t i o n .  If the l e g i s l a t u r e  i n t e n d s  t h a t  the 
b o r o u g h  a s s u m e  the p o r t  a u t h o r i t y  p o w e r  on an a r e a w i d e  basis, 
w h a t  h a p p e n s  to the p o r t - t y p e  p r o p e r t y  o f  a c i t y  t h a t  was e x­
e r c i s i n g  p o r t - t y p e  p o w e r s  p r i o r  to the p o w e r  b e c o m i n g  a r e a w i d e ?  
D o e s  this m e a n  t h a t  the c i t i e s  of K e n a i  a n d  H o m e r  m u s t  turn o v e r  
to the b o r o u g h  all o r  a p o r t i o n  o f  t h e i r  s m a l l  b o a t  h a r b o r s ?  
A n o t h e r  m a t t e r  t h a t  c o u l d  be c l a r i f i e d  is w h e t h e r  a b o r o u g h  m a y  
e v e n  fo r m  an a u t h o r i t y  u n d e r  HB 209 if it has n o t  a l r e a d y  a s s u m e d  
the n e c e s s a r y  p o r t  p o w e r s ;  t h a t  is, do e s  t h i s  b i l l  m e r e l y  a u t h o r­
ize a m u n i c i p a l y  to u s e  the p o r t  a u t h o r i t y  m e c h a n i s m  to e x e r c i s e  
p o w e r s  it a l r e a d y  has, or does the v o t e r  a p p r o v a l  not on l y  
a u t h o r i z e  the c r e a t i o n  o f  a p o r t  a u t h o r i t y  b u t  a l s o  c o n v e y  to the 
m u n i c i p a l i t y  t h e  n e w  p o r t  p o w e r s ?  T h e s e  are a l l  q u e s t i o n s  th a t  
n e e d  not be a n s w e r e d  if the s u b s t i t u t e  l a n g u a g e  is used. U n d e r  
the s u b s t i t u t e  l a n g u a g e ,  a city or b o r o u g h  c o u l d  a s s u m e  p o r t  
p o w e r s  in the sa m e  m a n n e r  as is a l r e a d y  p r o v i d e d  u n d e r  T i t l e  29 
a n d  c o u l d  e x e r c i s e  t h o s e  po w e r s  in the w a y  the c o u n c i l  or 
a s s e m b l y  d e t e r m i n e s  is m o s t  a p p r o p r i a t e  for t h e i r  o w n  p a r t i c u l a r  
m u n i c i p a l i t y .  Why, for instance, m u s t  the a u t h o r i t y  have a 
c o m m i s s i o n  r a t h e r  t h a n  a b o a r d  of d i r e c t o r s ?  W h y  m u s t  the 
c o m m i s s i o n e r s  be  e l e c t e d  as o p p o s e d  to a p p o i n t e d ?  In fact, it 
m a y  be far m o r e  a p p r o p r i a t e  to h a v e  an a p p o i n t e d  c o m m i s s i o n  if 
the l e g i s l a t i v e  b o d y  w a n t s  to have a l i t t l e  m o r e  c o n t r o l  o v e r  
t h o s e  w h o  are s u p p o s e d  to be i m p l e m e n t i n g  the p o l i c i e s  of the
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c o u n c i l  o r  a s s e m b l y .  W h e t h e r  the c o m m i s s i o n  is e l e c t e d  or 
a p p o i n t e d  s h o u l d  be left to the m u n i c i p a l i t y .  Also, w h y  s h o u l d  
the d i r e c t o r  o f  t h e  a u t h o r i t y  be h i r e d  o n l y  b y  the c o m m i s s i o n .  
T h e  a u t h o r i t y  m a y  be m u c h  m o r e  r e s p o n s i v e  to m u n i c i p a l  p o l i c i e s  
if the g o v e r n i n g  b o d y  has a h a n d  in s e l e c t i n g  the d i r e c t o r .  
A g a i n ,  t h e s e  s o r t  o f  t h i n g s  o u g h t  to be le f t  to e a c h  m u n i c i p a l i t y  
to w o r k  o u t  w h a t  b e s t  s uits its s i t u a t i o n .

I c a n  c e r t a i n l y  u n d e r s t a n d  the p o l i c y  b e h i n d  r e q u i r i n g  a w e l l  
t h o u g h t  o u t  d e v e l o p m e n t  p l a n  b e f o r e  a m u n i c i p a l i t y  a t t e m p t s  to 
o b t a i n  p r o j e c t  f i n a n c i n g .  How e v e r ,  as a p r a c t i c a l  matter, this 
f i n a n c i n g  w i l l  p r o b a b l y  m o s t  o f t e n  be r e v e n u e  f i n a n c i n g  w h i c h  
m e a n s  t h a t  t h o s e  w h o  m a r k e t  the b o n d s  are g o i n g  to have to be 
c o n v i n c e d  t h a t  the p r o j e c t  w i l l  p r o d u c e  s u f f i c i e n t  r e v e n u e s  to 
o p e r a t e  the f a c i l i t y  and p a y  the d e b t  service. It seems h i g h l y  
u n l i k e l y  t h a t  a p o r t  a u t h o r i t y  or m u n i c i p a l i t y  s e e k i n g  to i ssue 
r e v e n u e  b o n d s  is g o i n g  to find a n y  i n t e r e s t e d  b u y e r s  u n l e s s  it 
d o e s  h a v e  a w e l l  t h o u g h t  o u t  plan for the facility. T h e r e f o r e ,  
the s t a t u t o r y  r e q u i r e m e n t  is p r o b a b l y  s u p e r f l u o u s .

Ag a i n ,  I b e l i e v e  t h a t  the p r o p o s e d  s u b s t i t u t e  l a n g u a g e  not o n l y  
c l a r i f i e s  the a u t h o r i t y  q u e s t i o n  t h a t  H ouse Bill 209 w o u l d  
r e s o l v e ,  it a l s o  a v o i d s  s e v e r a l  u n f o r t u n a t e  l e g a l  c o n s e q u e n c e s  
t h a t  w o u l d  o c c u r  if H o u s e  Bi l l  209 is ado p t e d .  In addition, the 
s u b s t i t u t e  l a n g u a g e  w o u l d  l e ave m u n i c i p a l i t i e s  w i t h  the g r e a t e r  
f l e x i b i l i t y  t h e y  n o w  ha v e  in s h a p i n g  s o l u t i o n s  at the local l e v e l  
to r e s p o n d  to l o c a l  c o n c e r n s .

If you, y o u r  c o m m i t t e e  or s t a f f  m e m b e r s  have a n y  q u e s t i o n s ,  
p l e a s e  d o  n o t  h e s i t a t e  to c a l l  me at 745-9 6 7 8 .

G L S :jr 
E n c l o s u r e
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F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the e x e r c i s e  of

m u n i c i p a l  p o w e r s  and f u n c t i o n s  t h r o u g h  j 

a u t h o r i t i e s  and o t h e r  e n t i t i e s . "

BE I T  E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  A L A SKA:
:

* S e c t i o n  1. PU R P O S E .  It is the p u r p o s e  o f  th i s  A c t  to

c o n f i r m  the a u t h o r i t y  o f  m u n i c i p a l i t i e s  to e x e r c i s e  f u n c t i o n s

i
an d  p o w e r s  t h r o u g h  a u t h o r i t i e s  a n d  o t h e r  e n t i t i e s .

* Sec. 2. AS 2 9 .35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n
I

r e a d i n g :

Sec. 2 9 . 3 5 . 1 5 0 .  E X E R C I S E  OF P O W E R S  T H R O U G H  M U N I C I P A L  

E N T I T I E S .  (a) E x c e p t  as m a y  be o t h e r w i s e  r e q u i r e d  by law, 

a m u n i c i p a l i t y  m a y  e x e r c i s e  its p o w e r s  and f u n c t i o n s  

t h r o u g h  a n y  e n t i t y  a u t h o r i z e d  b y  the l e g i s l a t i v e  body; su c h  

e n t i t i e s  include, but are n o t  l i m i t e d  to, c o m m i s s i o n s ,  

b o a r d s  of  d i r e c t o r s ,  a g e n c i e s ,  and i n d e p e n d e n t  p u b l i c  

c o r p o r a t i o n s ,  e n t e r p r i s e s  and a u t h o r i t i e s  t h a t  are e s t a b­

li s h e d  by the g o v e r n i n g  body, a n d  o t h e r  m u n i c i p a l i t i e s .

(b) T h e  g o v e r n i n g  b o d y  m a y  g r a n t  to an e n t i t y  su c h  

p o w e r s  as m a y  be n e c e s s a r y  or  r e a s o n a b l e  in the d i s c h a r g e  

o f  the d u t i e s  of t h e  e n t ity, i n c l u d i n g  the p o w e r  to issue 

th e  b o n d s  a n d  o t h e r  i n d e b t e d n e s s  o f  the entity; e x c e p t ,  the 

p o w e r  to a c q u i r e  p r o p e r t y  t h r o u g h  e m i n e n t  d o m a i n  a n d  to



l e v y  t a x e s  and s p e c i a l  a s s e s s m e n t s  m a y  n o t  be g r a n b e d .
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Subject: Issues ra is ed  r e g a r d i n g  HB 809

Whether such le g i s l a t i o n  is n e c e s s a r y  or wh et he r m u n i c i p a l i t i e s  
a lre ad y po ss e s s  the s t a t u t o r y  a u t h o r i t y  to c r e a t e  port 
a u t h o r i t i e s :

Curren t s t a t u t e s  do perm it m u n i c i p a  1 ities to c r e a t e  port 
au th or it ie s.  This l e g i sl at io n will (a) inform c o m m u n i t i e s  
of such au th or it y?  (b) m o l l i f y  b o n d i n g  agents? (c> en ab le  
more  c r e a t i v e  fin anc in g?  (c) p r o v i d e  for m o r e  singular and 
dire ct ed m a n a g e m e n t  of port a u t h o r i t i e s ,  and (d) offer a 
model to m u n i c i p a l i t i e s .

S i m p l i f i c a t i o n  of the bill by (a) e l i m i n a t i n g  b o i l e r p l a t e  
language, or (b> d r a f t i n g  a "8 line e n a b l i n g  statute:

See above. D i s c u s s i o n  with the bill dr af t e r  indicates that 
the bill spon sor intended la ng ua ge to a c c o m p l i s h  those 

p u r p o s e s .

Whether the la ng uage of the bill is r e s t r i c t i v e  or p e r m i s s i v e  in 
n a t u r e .

Page 1? lines 1^? 15? and 16 insert p e r m i s s i v e  language into
what o r d i n a r i l y  wo ul d be a s p ec if ic la ng ua ge (and 
r e s t r i c t i v e l y  interpre ted) bill.

Whet he r m u n i c i p a l i t i e s  with e x i s t i n g  a g r e e m e n t s  with the State 
for port f a c i l i t i e s  wou ld be c o n s t r a i n e d  in s o me way from fo rm in g 

a port authorit y.
Cu rr ent capital i n v e st me nt s and f a c i l i t i e s  are the subject 
of co nt ra ct ua l a r r a n g e m e n t s  b e t w e e n  m u n i c i p a l i t i e s  and the 
State. Th es e c o n t ra ct ua l a g r e e m e n t s  can be r e n e g o t i a t e d  or 
title can be ce de d by the St a t e  to the port authority.

Whether the power a u t h o r i z e d  in this bill wo ul d be an ar e a w i d e  or 
n o n - a r e a w i d e  powe r in a borough.

Ar ea w i d e .
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BY THE COMMUNITY AND 1 IN THE HOUSE REGIONAL AFFAIRS COMMITTEE2j CS FOR HOUSE BILL NO. 209 (C&RA)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA4 ! FIFTEENTH LEGISLATURE - FIRST SESSIONA BILLFor an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  e s ta b lis h m e n t  o f  a p o r t  a u t h o r i t yby a m u n i c i p a l i t y . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. AS 29.35 i s  amended by adding new s e c t i o n s  to  r e a d :ARTICLE 9. PORT AUTHORITIES.S e c .  2 9 .3 5 .6 0 0 . ESTABLISHMENT OF AUTHORITY. (a) N o tw it h s ta n d ­in g  o th e r  p r o v is io n s  o f  law , a borou gh, u n i f i e d  m u n i c i p a l i t y ,  home r u l e  c i t y ,  or f i r s t  c l a s s  c i t y  may e s t a b l i s h  a p o r t  a u t h o r i t y  in  a cco rd a n ce  w ith  AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .6 9 0 . An a u t h o r i t y  e s t a b l i s h e d  by a borough under AS 2 9 .3 5 .6 0 0  -  2 9 .3 5 .6 9 0  may e x e r c i s e  i t s  power i n  a second c l a s s  c i t y  lo c a t e d  w it h in  th e  borough b u t may n o t e x e r c i s e  i t s  power i n  a home r u l e  or f i r s t  c l a s s  c i t y  u n le s s  th e  e x e r c i s e  o f  th e  power i s  approved by r e s o l u t i o n  o f  th e  c o u n c i l .  The a u t h o r i t y  s h a l l  be a c o r p o r a te  p u b l ic  body t h a t  may sue and be sued i n  any c o u r t  o f  th e  s t a t e .  The a u t h o r i t y  p o s s e s s e s  a l l  powers s p e c i f i e d  in  th e  o r d i ­nance under which i t  i s  formed i n  a d d i t i o n  to  th o se  enumerated i n  
7 2 ' AS 2 9 .3 5 .6 0 0  -  2 9 .3 5 .6 9 0 .(b) In  a r e s o l u t i o n  p r o p o sin g  fo rm a tio n  o f  a p o r t  a u t h o r i t y ,  th e  g o v e r n in g  body s h a l l  s e t  a d ate  f o r  th e  h o ld in g  o f  a p u b l ic  h e a r in g  on th e  a d o p tio n  o f  a proposed o rd in a n ce  e s t a b l i s h i n g  the a u t h o r i t y  and d e s ig n a t in g  the powers o f  th e  a u t h o r i t y .  A f t e r  the p u b l ic  h e a r i n g ,  i f  the g o v e rn in g  body in te n d s  to  proceed w ith  the e s t a b l is h m e n t  o f  th e  a u t h o r i t y ,  i t  must do so by o rd in a n ce  s u b je c t  to  v o t e r  a p p r o v a l .I1 (c) A t th e  tim e o f  a d o p tin g  an o rd in a n ce  p r o p o sin g  fo r m a tio n  o f- 1 -  CSHB 209(C&RA)
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a p o r t  a u t h o r i t y ,  the g o v e rn in g  body s h a l l  i s s u e  a c a l l  f o r  n om in ation  o f  p o r t  co m m issio n ers , s p e c i f y i n g  th e  f i l i n g  d e a d lin e  and procedu re
ll f o r  making n o m in a tio n s . The e l e c t i o n  o f  the i n i t i a l  members o f  the
j j p o r t  commission s h a l l  ta k e  p l a c e  a t  th e  same tim e as th e  e l e c t i o n  on th e  q u e s t io n  o f  form ing a p o r t  a u t h o r i t y .  I f  a t  l e a s t  one c a n d id a te
)i f o r  each o f  th e  th r e e  commission s e a t s  i s  n o t nom inated, the p r o p o s a l  to  form a p o r t  a u t h o r i t y  i s  v o id  and no e l e c t i o n  on th e  q u e s t io n  s h a l l  be h e l d .|t S e c .  2 9 .3 5 .6 1 0 . PORT COMMISSION. (a) A p o r t  a u t h o r i t y  formed
Is under AS 2 9 .3 5 .6 0 0  -  2 9 .3 5 .6 9 0  s h a l l  be under the s u p e r v is io n  andc o n t r o l  o f  a p o r t  commission c o n s i s t i n g  o f  th re e  e l e c t e d  members. The term o f  a member i s  s i x  y e a r s ,  e x c e p t  t h a t  one i n i t i a l  member s h a l l  s e r v e  a term o f  fo u r  y e a r s ,  and one i n i t i a l  member s h a l l  se rv e  a term o f  two y e a r s ,  to  be determ ined by l o t .  Commission members may be ! r e e l e c t e d .(b) A va ca n cy  on th e  commission s h a l l  be f i l l e d  by appointm ent | by th e  mayor. An ap p o in te d  member se rv e s  f o r  th e  rem ainder o f  the term to  w hich a p p o in te d . On n o t i c e  and an o p p o r tu n ity  to  be h e a r d , a member o f  th e  commission may be removed f o r  cause by th e  g o v e rn in g  body. Removal o f  a member i s  s u b je c t  to  rev iew  by th e  s u p e r io r  c o u r t .(c) The commission s h a l l  adopt r u l e s  g o v e rn in g  i t s  proced u re and th e  h o ld in g  o f  r e g u l a r  m e e t in g s .  S p e c i a l  m eetin gs may be h e ld  when c a l l e d  i n  th e  manner p ro v id e d  in  th e  r u le s  o f  th e  com m ission.S e c .  2 9 .3 5 .6 2 0 . EXECUTIVE DIRECTOR AND EMPLOYEES. (a) The p o r t  | com m ission may employ and f i x  th e  com pensation o f  a d i r e c t o r ,  s u b je c t  to  th e  a p p ro v a l o f  th e  g o v e rn in g  body o f  the m u n i c i p a l i t y .  The d i r e c ­t o r  s e r v e s  a t  the p le a s u r e  o f  th e  com m ission. A member o f  th e  commis­s io n  i s  n o t e l i g i b l e  to  h o ld  th e  p o s i t i o n  o f  d i r e c t o r .(b) The commission may r e t a i n  l e g a l  c o u n se l to  a d v is e  th e  CSHB 209(C&RA) - 2 -



commission in  th e  proper perform ance o f  i t s  d u t i e s .  The l e g a l  c o u n se l s h a l l  r e p r e s e n t  th e  commission in  a c t io n s  b rou gh t by or a g a i n s t  the com m ission.(c) The commission may employ o th e r  p e rso n n e l c o n s id e re d  n e c e s ­s a r y  by th e  com m ission.(d) The employees o f  th e  commission may p a r t i c i p a t e  i n  m u n ic ip a l  r e t ir e m e n t  and in s u r a n c e  programs o f  th e  m u n i c i p a l i t y .S e c .  2 9 .3 5 .6 3 0 . POWERS. The p o r t  commission may(1) stu d y  and a n a ly z e  th e  e f f e c t  o f  economic changes and growth on th e  w a t e r fr o n t  and w aterw ays;(2) a c q u ir e ,  c o n s t r u c t ,  r e p a i r ,  r e n o v a te ,  and manage sea w a l l s ,  j e t t i e s ,  p i e r s ,  w harves, d o ck s , b o at l a n d in g s ,  and o th e r  harbo r im provem ents, w areh ou ses, c o ld  s to r a g e  p l a n t s ,  g r a in  b i n s ,  b u n k e rs , f e r r i e s ,  b r i d g e s ,  and o th e r  f a c i l i t i e s  f o r  th e  h a n d l in g ,  s t o r i n g ,  and t r a n s p o r t in g  o f  f r e i g h t  and p a s s e n g e r s ,  or th e  p r o c e s s in g  o f  s e a fo o d , a g r i c u l t u r a l  p r o d u c t s , and o th e r  g o o d s ;(3) develop and implement lo n g -r a n g e  p l a n s ,  in  c o o p e r a t io n  w ith  th e  g o v e rn in g  body, d esign ed  to  promote th e  economic growth o f  the m u n i c ip a l i t y  and the growth and e f f i c i e n c y  o f  w a te r fr o n t  d e v e lo p ­ment ; (4) implement any p la n  o f  development f o r  waterways or w a t e r fr o n t  are as  in  acco rd an ce w ith  the powers o f  th e  p o r t  a u t h o r i t y  under AS 2 9 .3 5 .6 0 0  -  2 9 .3 5 .6 9 0  or th e  o rd in a n ce  under which th e  au ­t h o r i t y  i s  e s t a b l i s h e d ;(5) make and e n te r  in t o  c o n t r a c t s  n e c e s s a r y  or i n c i d e n t a l  to  th e  e x e r c i s e  o f  i t s  powers and the perform ance o f  i t s  d u t i e s ,  i n c l u d i n g  agreem ents w ith  o th e r  p o r t  commissions p r o v id in g  f o r  sh ared developm ent or management o f  f a c i l i t i e s  lo c a t e d  w it h in  th e  j u r i s d i c ­t i o n  o f  th e  com m issions;
-3- CSHB 2 0 9 (C&RA)



i (6) a c q u ir e  and convey, or otherx^ise d is p o s e  o f ,  lan d  and
21 ; o th e r  p r o p e r ty ;
3 i (7) f i x ,  c h a r g e , and c o l l e c t  f e e s ,  r e n t s ,  and ch arges  f o rth e  u se  o f  a b u i l d i n g  or p r o p e r ty  under i t s  c o n t r o l  and p le d g e  theo f e e s ,  r e n t s ,  and charges f o r  th e  payment o f  revenue bonds is s u e d  bys ; th e  a u t h o r i t y ;7 (8) l e a s e  any b u i l d i n g s ,  f a c i l i t i e s ,  or p r o p e r t ie s  under31 i t s  c o n t r o l ;

i!9 (9) a c c e p t  g r a n ts  and d o n a tio n s  from any p u b l ic  or p r i v a t e
10 ' s o u r c e .11 S e c .  2 9 .3 5 .6 4 0 . EMINENT DOMAIN. A m u n i c i p a l i t y ,  o th e r  than asecond c l a s s  c i t y ,  may ta k e  p r i v a t e  p r o p e r ty  under AS 0 9 .5 5 .2 4 0  -0 9 .5 5 .4 6 0  f o r  th e  purpose o f  t r a n s f e r  to  a p o r t  a u t h o r i t y  formed under14; AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .6 9 0 , and may t r a n s f e r  th e  p r o p e rty  to th e  a u th o r -5 i t y  on terms and c o n d it io n s  i t  c o n s id e r s  a p p r o p r ia t e .  The t a k i n g ,t r a n s f e r ,  and use s h a l l  be c o n sid e re d  n e c e s s a r y  f o r  p u b l ic  purposesand f o r  th e  b e n e f i t  o f  the p u b l i c .S e c .  2 9 .3 5 .6 5 0 . FINANCING. (a) The a c t i v i t i e s  o f  a p o r t  au ­t h o r i t y  formed under AS 2 9 .35 .600 - 2 9 .3 5 .6 9 0  s h a l l  be f in a n c e d  from ;:0‘ one or more o f  th e  f o l lo w in g  s o u r c e s :(1) d o n a tio n s to  the a u t h o r i t y  f o r  the perform ance o f  i t s;-2 f u n c t i o n s ; (2) money borrowed and to  be r e p a id ;(3) revenue from any p r o p e r ty ,  b u i l d i n g ,  or f a c i l i t y  owned, le a s e d ,  l i c e n s e d ,  or o p e ra te d  by th e  a u t h o r i t y  or under i t s  c o n t r o l ,  s u b je c t  to  th e  l i m i t a t i o n s  imposed, upon th e a u t h o r i t y  by t r u s t s  or o th e r  agreem ents or by the m u n i c ip a l i t y ;(4) money o b ta in e d  from o th e r  so u rce s  approved by the g o v e rn in g  body o f  th e  m u n i c i p a l i t y .CSHB 209(C&RA) -4 -



(b) Upon approval of a development plan under AS 29.35.670, the 

authority may borrow money and issue negotiable revenue bonds as 

provided for a municipality under AS 29.47. Revenue bonds issued by 

the authoricy are not a debt of the municipality or the state.

Sec. 29.35.660. DEVELOPMENT PLAN. When the port commission 

decides to finance a project in whole or in part by the use of revenue 

bonds, it shall prepare a development plan for submission to the 

governing body. The development plan must contain

(1) the boundaries of the project area in relation to 

highways, streets, streams, or otherwise and a legal description of 

the area;

(2) the location and extent of existing streets and other 

public and private structures within the project area and a desig­

nation of the location, character, and extent of the categories of 

public and private land uses proposed for the project area;

(3) a description of existing improvements in the project 

area to be demolished, repaired, or altered, a description of any 

repairs and alterations, and an estimate of the time required for 

completion;

(4) the location, extent, character, and estimated cost of 

the improvements, including rehabilitation contemplated for the proj­

ect area, and an estimate of the time required for completion;

(5) a statement of the construction or stages of construc­

tion planned, and the estimated time of completion of each stage;

(6) a description of any parts of the project area to be

left as open space and the use contemplated for the space;

(7) a description of any portions of the project area that 

the commission intends to sell, donate, exchange, or lease to or from 

the municipality and the proposed terms;

-5- CSHB 209(C&RA)



(8) a description of desired zoning changes and changes in 

streets, street levels, intersections, and utilities;

(9) an estimate of the cost of the project and a statement 

of the proposed method of financing the project and the ability of the 

authority to arrange the financing;

(10) designation of the person to whom all or a portion of

the project is to be leased, sold, or conveyed if that information is

available to the commission;

(11) an economic analysis and justification for the project

and a description of the expected benefits and other effects of the

project.

Sec. 29.35.670. APPROVAL OF DEVELOPMENT PLAN. (a) Upon receipt 

of a development plan prepared under AS 29.35.660, the governing body 

shall hold a public hearing on the plan. After the public hearing, 

the governing body shall by ordinance approve or reject the plan, or 

approve it with modification.

(b) Amendments to an approved development plan must be submitted 

by the port authority to the governing body for approval or rejection.

Sec. 29.35.680. BUDGET. The director of a port authority formed 

under AS 29.35.600 - 29.35.690 shall prepare and submit for the ap­

proval of the port commission a budget for the operation of the au­

thority for the ensuing fiscal year. The budget shall be prepared in 

the manner and contain the information required of municipal depart­

ments. Before the budget may be adopted by the commission, it must be 

approved by the governing body of the municipality. Money of the 

municipality may not be included in.the budget of the authority except 

that money authorized by the governing body of the municipality.

Sec. 29.35.690. DISSOLUTION. A port authority formed under 

AS 29.35.600 - 29.35.690 may be dissolved by ordinance approved by the 

CSHB 209(C&RA) -6-



voters. The property and assets of the authority remaining after the 

satisfaction of the obligations of the authority belong to the munic­

ipality.

-7- CSHB 2 0 9 (C&RA)
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BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 209 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating co establishment of a port authority

by a municipality."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.35 is amended by adding new sections to read:

ARTICLE 9. PORT AUTHORITIES.

Sec. 29.35.600. ESTABLISHMENT OF AUTHORITY. (a) A borough, 

unified municipality, home rule city, or first class city may estab­

lish a port authority. The authority shall be a corporate public body 

that may sue and be sued in any court of the state. The authority 

possesses all powers specified in the ordinance under which it is 

formed in addition to those enumerated in AS 29.35.600 - 29.35.690.

(b) In a resolution proposing formation of a port authority, the 

governing body shall set a date for the holding of a public hearing on 

the adoption of a proposed ordinance establishing the authority and 

designating the powers of the authority. After the public hearing, if 

the governing body intends to proceed with the establishment of the 

authority, it must do so by ordinance subject to voter approval.

(c) At the time of adopting an ordinance proposing formation of 

a port authority, the governing body shall issue a call for nomination 

of port commissioners, specifying the filing deadline and procedure

for making nominations. The election of the initial members of the

port commission shall take place at the same time as the election on 

the question of forming a port authority. If at least one candidate

for each of the three commission seats is not nominated, the proposal

-1- CSHB 209(C&RA)
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to form a port authority is void and no election on the question shall 

be held.

Sec. 29.35.610. PORT COMMISSION. (a) A port authority shall be 

under the supervision and control of a port commission consisting of 

three elected members. The term of a member is six years, except that 

one initial member shall serve a term of four years, and one initial 

member shall serve a term of two years, to be determined by lot. 

Commission members may be reelected.

(b) A vacancy on the commission shall be filled by appointment 

by the mayor. An appointed member serves for the remainder of the 

term to which appointed. On notice and an opportunity to be heard, a 

member of the commission may be removed for cause by the governing 

body. Removal of a member is subject to review by the superior court.

(c) The commission shall adopt rules governing its procedure and 

the holding of regular meetings. Special meetings may be held when 

called in the manner provided in the rules of the commission.

Sec. 29.35.620. EXECUTIVE DIRECTOR AND EMPLOYEES. (a) The port 

commission may employ and fix the compensation of a director, subject 

to the approval of the governing body of the municipality. The direc­

tor serves at the pleasure of the commission. A member of the commis­

sion is not eligible to hold the position of director.

(b) The commission may retain legal counsel to advise the com­

mission in the proper performance of its duties. The legal counsel 

shall represent the commission in actions brought by or against the 

commission.

(c) The commission may employ other personnel considered neces­

sary by the commission.

(d) The employees of the commission may participate in municipal 

retirement and insurance programs of the municipality.
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Sec. 29.35.630. POWERS. The port commission may

(1) study and analyze the effect of economic changes and 

growth on the waterfront and waterways;

(2) acquire, construct, repair, renovate, and manage sea 

walls, jetties, piers, wharves, docks, boat landings, and other harbor 

improvements, warehouses, cold storage plants, grain bins, bunkers, 

ferries, bridges, and other facilities for the handling, storing, and 

transporting of freight and passengers, or the processing of seafood, 

agricultural products, and other goods;

(3) develop and implement long-range plans, in cooperation 

with the governing body, designed to promote the economic growth of 

the municipality and the growth and efficiency of waterfront develop­

ment ;

(4) implement any plan of development for waterways or 

waterfront areas in accordance with the powers of the port authority 

under AS 29.35.600 - 29.35.690 or the ordinance under which the au­

thority is established;

(5) make and enter into contracts necessary or incidental 

to the exercise of its powers and the performance of its duties, 

including agreements with other port commissions providing for shared 

development or management of facilities located within the jurisdic­

tion of the commissions;

(6) acquire and convey, or otherwise dispose of, land and 

other property;

(7) fix, charge, and collect fees, rents, and charges for 

the use of a building or property under its control and pledge the 

fees, rents, and charges for the payment of revenue bonds issued by 

the authority;

(8) lease any buildings, facilities, or properties under

-3- CSHB 209(C&RA)
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its control;

(9) accept grants and donations from any public or private

source.

Sec. 29.35.640. EMINENT DOMAIN. A municipality, other than a 

second class city, may take private property under AS 09.55.420 - 

09.55.460 for the purpose of transfer to the port authority, and may 

transfer the property to the authority on terms and conditions it 

considers appropriate, and the taking, transfer, and use shall be 

considered necessary for public purposes and for the benefit of the 

public.

Sec. 29.35.650. FINANCING. (a) The activities of the port 

authority shall be financed from one or more of the following sources:

(1) donations to the authority for the performance of its

functions;

(2) money borrowed and to be repaid;

(3) revenue from any property, building, or facility owned, 

leased, licensed, or operated by the authority or under its control, 

subject to the limitations imposed upon the authority by trusts or 

other agreements or by the municipality;

(4) money obtained from other sources approved by the 

governing body of the municipality.

(b) Upon approval of a development plan under AS 29.35.670, the 

authority may borrow money and issue negotiable revenue bonds as 

provided for a municipality under AS 29.47. Revenue bonds issued by 

the authority are not a debt of the municipality or the state.

Sec. 29.35.660. DEVELOPMENT PLAN. When the port commission 

decides to finance a project in whole or in part by the use of revenue 

bonds, it shall prepare a development plan for submission to the 

governing body. The development plan must contain 
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(1) the boundaries of the project area in relation to

highways, streets, streams, or otherwise and a legal description of

the area;

(2) the location and extent of existing streets and other 

public and private structures within the project area and a desig­

nation of the location, character, and extent of the categories of 

public and private land uses proposed for the project area;

(3) a description of existing improvements in the project 

area to be demolished, repaired, or altered, a description of any 

repairs and alterations, and an estimate of the time required for 

completion;

(4) the location, extent, character, and estimated cost of 

the improvements, including rehabilitation contemplated for the proj­

ect area, and an estimate of the time required for completion;

(5) a statement of the construction or stages of construc­

tion planned, and the ostimated time of completion of each stage;

(6) a description of any parts of the project area to be

left as open space and the use contemplated for the space;

(7) a description of any portions of the project area that 

the commission intends to sell, donate, exchange, or lease to or from 

the municipality and the proposed terms;

(8) a description of desired zoning changes and changes in

streets, street levels, intersections, and utilities;

(9) an estimate of the cost of the project and a statement 

of the proposed method of financing the project and the ability of the 

authority to arrange the financing;

(10) designation of the person to whom all or a portion of 

the project is to be leased, sold, or conveyed if that information is 

available to the commission;
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(11) an economic analysis and justification for the project 

and a description of the expected benefits and other effects of the 

proj ect.

Sec. 29.35.670. APPROVAL OF DEVELOPMENT PLAN. (a) Upon receipt 

of a development plan from the port authority, the governing body 

shall hold a public hearing on the plan. After the public hearing, 

the governing body shall by ordinance approve or reject the plan, or 

approve it with modification.

(b) Amendments to an approved development plan must be submitted 

by the authority to the governing body for approval or rejection.

Sec. 29.35.680. BUDGET. The director of the port authority 

shall prepare and submit for the approval of the port commission a 

budget for the operation of the authority for the ensuing fiscal year. 

The budget shall be prepared in the manner and contain the information 

required of municipal departments. Before the budget may be adopted 

by the commission, it must be approved by the governing body of the 

municipality. Money of the municipality may not be included in the 

budget of the authority except that money authorized by the governing 

body of the municipality.

Sec. 29.35.690. DISSOLUTION. A port authority may be dissolved 

by ordinance approved by the voters. The property and assets of the 

authority remaining after the satisfaction of the obligations of the 

authority belong to the municipality.
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April 1, 1987

Representative Ron Larson 
Alaska State Legislature 
Juneau, Alaska

Dear Representative Larson:

Attached you will find some proposed amendments to H3 209, -  
relating to establishment of a port authority by a 
municipality. The major amendment would change the bill to 
allow c it ie s  and towns, such as Homer, Seward or Kodiak to 
develop a port authority independent of the borough or 
municipality to which it  belongs. Second class c it ie s  would 
not have the authority.

The proposed amendment to page 5 adding a new subsection 
(11) would require an economic analysis and justification 
for the project as well as a description of the expected 
benefits and other effects of the project to be included in  
the development plan.

Unless you have objections, I ' l l  forward the amendment 
request to the Community and Regional Affairs Committee.

Respectfully yours,

Hudson



A M E N D M E N T

Offered in the HOUSE By Hudson

TO: HB 209

Page 1 , lines 11 - 12:

Delete "borough, unified"

Page 1, line 12:

Delete "or city in the unorganized borough"

Insert "other than a second class citv,"

Page 2, line 7:

Delete "five"

Insert "two"

Page 3, line 10, after "develop":

Insert "and implement"

Page 3, lines 11 - 12, after "municipality":

Insert "and the growth and efficiency of waterfront development"

Page 3, line 13, following "development":

Delete "in"

Insert "for"

Page 3, lines 13 - U:



Cook

D e l e t e  " i n  t h e "

Page 3, line 25:

Delete "a building cr property"

Insert "any buildings, facilities, or properties"

Page 3, lines 25-26:

Delete "or any part of it, or facility in it,"

Page 3, line 28:

Delete "a building or property"

Insert "any buildings, facilities, or properties"

Page A, line 2, after "municipality":

Insert ", other than a second class city,"

Page A, line 16, after "agreements": 

Insert "or by the municipality"

Page 5, line 10, after "improvements":

Insert



• •

.

5-0695Aa
Cook

Page 5, line 11, after "area"

Insert fl II

Page 5, line 26:

Delete

Insert

Page 5, after line 26:

Insert a new paragraph to read:

"(11) an economic analysis and justification for the project 

and a description of the expected benefits and other effects of the 

project."
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Introduced: 3/25/87
Referred: Community & Regional
Affairs and Transportation

IN TH E  HO U S E
BY LARSON, MENARD, H U D S O N  
A N D  U L M E R

H OUSE BI L L  NO. 209

IN THE LEGISLATURE OF T H E  STATE OF A L A S K A  

F I F TEENTH L EGISLATURE - F I R S T  SESS I ON  

A B I L L

For an Act entitled: "An Act relating to e s t a bl i s h m e n t  of a port a u t h o r i t y

by a municip a li t y . "

BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sect i o n 1. AS 29.35 is amended by ad d i n g  new sections to read:

ARTI C L E  9. PORT  AUTHORITIES.

Sec. 29.35.600. E S T A BLISHMENT OF AUTHORITY. (a) A borough, 
hcnMe. rude, av'-j -vr V u V f  a u ss ei+q 

unif i e d  municipality, -or— city-in-the u n o r g a n i z e d - b o r o u g h  may e s t a b l i s h

a port authority. The authority shall be a corporate public b o d y  that 

may sue and be sued in any court of the state. The a u t h o r i t y  p o s­

sesses all powers specified in the o r d i n a n c e  u n d e r  w h i c h it is fo r m e d  

in addition to those enumerated in AS 29. 3 5 . 6 0 0 - 29.35.690.

g o v e r n in g  body shall set a date for the h o l d i n g  of a public h e a r i n g  on 

the a d o ption of a proposed ordinance e s t a b l i s h i n g  the a u t h o r i t y  and 

d e s i g n a t i n g  the powers of the authority. A f t e r  the public hearing, if 

the’ governin g  body intends to proc e ed  w i t h  the establishment of the 

authority, it must do so by ordinance subject to v ot e r  approval.

(c) At the time of adopting an ordinance p r o p o s i n g  f o r m a t i o n  of 

a port authority, the governing body shall issue a call for n o m i n a t i o n  

of port commissioners, specifying the filing d e a dl i n e  and p r o c e d u r e  

for m a k i n g  nominations. The e l e c t i o n  of the initial members of the 

port commi s s i o n  shall take place at the same time as the e l ec t i o n  on 

the q u e s t i o n  of forming a port authority. If at least one c a n d id a t e  

for each of the three commission seats is not nominated, the p r o p o s a l

^b) In a r e solution pro p o s i n g  f o r m a t i o n  of a port authority, the
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to form a port authority is void and no e l ec t i o n  on the q u es t i o n  shall 

be held.

Sec. 29.35.610. PORT COMMISSION. (a) A  po r t - a ut h o r i t y  shall be 

u n d e r  the supervision and control of a port commi ss i o n  consisting of 

three elected members. The term of a m e m b e r  is six years, except that

one initial me mb e r  shall serve a term of four years, and one initial
tdr

m e m b e r  shall serve a term of five years, to be d e t e r m i ne d  b y  lot.

C o m m i s s i o n  members may be reelected.

(b) A vacancy on the commission shall be filled by appointment 

by the mayor. An appointed member serves for the r e m ainder of the 

term to w h i c h  appointed. On notice and an o p p or tunity to be heard, a

m e m b e r  of the commission may be removed for cause by the governing

body. Removal of a member is subject to r e v i e w  by the s u p erior court.

(c) The commission shall adopt rules g o v erning its p r ocedure and 

the h o l d i n g  of regular meetings. Special me e tings m a y  be h e l d  whe n  

called in the manner provided in the » jles of the commission.

Sec. 29.35.620. EXECUTIVE D I R ECTOR A N D  EMPLOYEES. (a) The port 

c o m m i s s i o n  may employ and fix the c o m p e n sa t i o n  of a director, subject 

to the approval of the governing body of the municipality. The d i r e c­

tor serves at the pleasure of the commission. A  me m be r  of the commis­

sion is not eligible to hold the posit i o n  of director.

(b) The commission may retain legal counsel to advise the com­

mi s s i o n  in the proper performance of its duties. The legal counsel 

shall represent the commission in actions brought by or against the 

commission.

(c) The commission may employ other personnel considered n e c e s­

sary by the commission.

(d) The employees of the commission may participate in »unscip.l

retirement and insurance programs of the municipality.
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Sec. 29.35.630. POWERS. The port commission may

(1) study and analyze the effect of e co nomic changes an d  

g r o w t h  c . the waterfront and waterways;

(2) acquire, construct, repair, renovate, and m a n a g e  sea 

walls, Jetties, piers, wharves, docks, boat landings, and o t h e r  h a r b o r  

improvements, warehouses, cold storage plants, grain bins, bunkers, 

ferries, bridges, and other f acilities for the handling, storing, and 

tran s p o rt i n g  of freight and passengers, or the p r o c e s s i n g  of seafood, 

agricultural p r o d u c t s v and other goods;

(3) d e v e l o p ^  long-range plans, in co op e r a t i o n  w i t h  the 

go v e r n i n g  body, designed to promote the economic g r o w t h  of the m u n i c­

ipality^ -i-vt C'TC-^JXW <3vic\ cVnulOiiLM {V

(4) implement any p l a n  of development in- w a t e r w a y s  or in* 

•the waterfront areas in accordance w i t h  the powers of the port a u­

thority under AS 29.35.600 - 2 9 .35.690 or the ordinance u n d e r  w h i c h  

the authority is established;

(5) make and enter into contracts necessary or incid e n ta l  

to the exercise of its powers an d  the p erformance of its duties, 

including agreements w i t h  other port commissions p r o v i di n g  fo r  shared 

develo p m e n t or management of facilities located w i t h i n  the j u r i s d i c­

tion of the commissions;

(6) acquire and convey, or otherwise dispose of, land and 

other property;

(7) fix, charge, and collect fees, rents, and charges for
W j - W i i i l l l  i i f t s .  ,

the use of a building.or p r o p e r t y' u n d e r  its control o r- a n y - p a r t — o f - i t ;
' •>

or--f acility-in-it-f and pledge the fees, rents, and charges for the 

payment of revenue bonds issued by . t h e authority;

(8) lease a building or property u n d s s ^ t s  control;

( ))
(9) accept grants and d o n a t i on s  f r o ^ a ^ p u b l i c  or private 
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s o u r c e .

Sec. 29.35.640. EMINENT DOMAIN. A  m u n i c i p a l i t y  m a y  take private 

p r o p e r t y  under AS 09.55.420 - 09.55.460 for the purp o s e of t r a n s f e r  to 

the por t  authority, and may transfer the p r o p e r t y  to the a u t ho r i t y  on 

terms and conditions it considers appropriate, and the taking, t r a n s­

fer, and use shall be considered necessary for pu b l i c p u r p o s e s and for 

the benefit of the public.

Sec. 29.35.650. FINANCING, (a) The a c tivities of the port 

a u t h o r i t y  shall be financed from one or mor e  of the f o l l ow i n g  sources:

(1) donations to the authority for the p er f o r m a n c e  of its

f u n c t i o n s ;

(2) money borrowed and to be repaid;

(3) revenue from any property, building, or facil i t y  owned, 

leased, licensed, or operated by the authority or u n d e r  its control, 

subject to the limitations imposed u pon the a u t ho r i t y  by trusts or 

o t h e r  agreements^' d v  t>.« w\U/v\iC\^aVl-rij ;

(4) m o n e y  obtained from other sources a p p r o v e d  b y  the 

g o v e r n i n g  body of the municipality.

(b) U p o n  approval of a development p l a n  u n d e r  AS 2 9 .35.670, the 

a u t h o r i t y  may b or r o w  money and issue n e g ot i a b l e  reve nu e  bonds as 

p r o v i d e d  for a municipality u nder AS 29.47. R e v e n u e  bonds issued by 

the a u t hority are not a debt of the mun i c i p al i t y  or the state.

Sec. 29.35.660. D EVELOPMENT PLAN. W h e n  the port c o m m i s s i o n  

decides to finance a project in whole or in part by the use of revenue 

bonds, it shall prepare a development p l a n  for s u b m i s s i o n  to the 

g o v e r n i n g  body. The development pla n  must contain

(1) the boundaries of the project area in r e l a t i o n  to 

hi g hways, streets, streams., or otherwise and a legal d e s c r i p t i o n  of 

the area;
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(2) the l o c ation and extent of e x i s t i n g  streets and o t h e r

p ublic and priva t e  structures w i t h i n  the p r o j e c t  area and a d e s i g­

nat i o n  of the location, character, and extent of -the— categories— of- 

p u b l i c  and private land uses p r o p o s e d  for  the proj ec t  area;

(3) a d e s c r i p t i o n  of e x i st i n g  impr o v e m e n t s in the proj e c t  

area to be demolished, repaired, or altered, a d e s c r i p t i o n  of any 

repairs and alterations, and an e s t i m a t e  of the time required for 

completion;

(4) the location, extent, character, and estimated cost of 

the improvements^ i n c l u d i n g r e h a b i l i t a t i o n  c o n t e m p l a te d  for the proj e c t

a r e a.and an estimate of the time r e q u i r e d  for completion;
/

(5) a sta t e m en t  of the c o n s t r u c t i o n  or stages of c o n s t r u c­

tion planned, and the es t imated time of c o m p l e t i o n  of ea c h  stage;

(6) a d e s c r i p t i o n  of any p a r t s  of the project area to be 

left as open space and the use c o n t e m p l a t e d  for the space;

(7) a d e s c r i p t i o n  of any p o r t i o n s  of the proj e ct  area that 

the commission intends to sell, donate, exchange, or lease to or f rom 

the m u n i c ipality an d  the proposed terms;

(8) a d e s c r i p t i o n  of desired zo n i ng  changes and changes in 

streets, street levels, intersections, an d  utilities;

(9) an e s t i m a t e  of the cost of the proj e c t  and a st atement 

of the pr o p o s e d  m e t h o d  of financing the p r o j e c t  and the ability of the 

authority to arra n g e  the financing;

(10) d e s i g n a t i o n  of the p e r s o n  to w h o m  all or a p o r t i o n  of

the project is to be leased, sold, or c o n v e y e d  if that i n f o r ma t i o n  is

available to the commission'.
  ̂ *
"Sec. 29.35.670. A P P R O V A L  OF D E V E L O P M E N T  PLAN. (a) U p o n  receipt

of a development p l a n  from the port authority, the governing body

shall hold a public h e a r i n g  on the plan. A f t e r  the public hearing,

H B 0 2 0 9A
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the governing body  shall by ordinance approve or reject the plan, or 

approve it w i t h  modification.

(b) A m e n d m e n t s  to a n  approved d evelopment p l a n  m u s t  be su bmitted 

by the a u t hority to the g o verning b o d y  for approval or rejection.

Sec. 29.35.680. BUDGET. Th e  d i r e c t o r  of the port authority 

shall prepare and submit for the approval of the port commi s si o n  a 

budget for the o p e r a t i o n  of the a u thority for the e n s u i n g  fiscal year. 

The budget shall be pr e p a r e d  in the m a n n e r  and c o n t a i n  the i n f o r m at i o n  

re q uired of m u n i c i p a l  departments. Before the budget m a y  be adopted 

by the commission, it must be a p proved by the g o v e r n i n g  body of the 

municipality. M o n e y  of the muni c ip a l i t y  m a y  not be i n c luded in the 

budget of the a u t h o r i t y  except that m oney autho r i z e d by the go v erning 

b ody of the municipality.

Sec. 29.35.690. DISSOLUTION. A  port authority m a y  be d i s s o l v e d  

by o r dinance a p p r o v e d  by the voters. The p r o p e r t y  a nd  assets of the 

a u t hority r e m a i n i n g  af t e r  the sat i s f a c t i on  of the obliga t i on s  of the 

authority be l on g  to the municipality.
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