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Alaska l̂ tate fogfelature
House of Representatives

Committee on Transportation
Rep. Bette Cato, Chairman

March 23, 1987

FOR TODAY'S MEETING YOU HAVE:

A FOLDER ON HB 155 THAT INCLUDES:

* a copy of HB 155
* a copy of the House Committee Report signed by the 
House Committee on Community & Regional Affairs

* a fiscal note & position paper fr̂  DOT/PF
* a fiscal note & position pape>- ' ,< uhe Dept, of 
Community & Regional Affairs

* a copy of the statutes impacted by HB 155
* a sectional analysis from Legal Services
* a bill worksheet
* a letter of support from the Alaska Rural Electric 

Cooperative Association
* a letter from the Alaska Municipal League
* misc. other letters

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4858



Bill Version : HB 1 5 5
R E Q U E S T :_______________      Publish Date : - 3 / b / f t 7
Revision D ate :______________________
T it le : U t i l i t y  R e l o c a t i o n  on

M u n ic ip a l  P r o j e c t s ________
Sponsor: b a t o
Requestor: __________________________

STA TE  O F  A LA SKA  1987 L E G IS L A T IV E  SE SS IO N
• F IS C A L  NO TE

Agency Affected: DOT/PF

B R U :____________________

Components:

E X PE N D IT U R ES /R EV EN U ES : (Thousands o f  Dollars)
O P E R A T I N G F Y  87 F Y  88 F Y  89 F Y  90 F Y  91 F Y  92

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

EQ U I P M E N T

L A N D  &  S T R U C T U R E S

GRANTS, C L A I M S

MISCELLANEOUS

T O T A L  O P E R A T I N G -0- - 0 - - 0 - - 0 - - 0 - - 0-

CAPITAL - 0- - 0 - - 0 - - 0- - 0 - - 0 -

REVENUE - 0- - 0- - 0 - - 0 - - 0 - - 0 -

FUND ING : (Thousands o f  Dollars)
G E N E R A L F U N D  

F E D E R A L  F U N D S  

(JTUER 

1T7TAL

•

-0- , . -0- -0- - 0 - tO- ,

P O S IT IO N S :
FULL-TIME

PART-TIME i | 

T E M P O R A R Y

ANALYS IS  : (Attach a separate page if necessary)

Does n o t  im p ac t  DOT&PF.
( 2

2 /& /< r7

Prepared b y : ------^ .11; .  ? --------------■jrr— t— -j----------------  Phone : —^TrrCTT— -Division. E n g in e e r i n g  & O p e r a t i o n s  S t a n d a r d s__________  Date . 3 / b / t i /

. Date:Approved by Commissioner:   -----------   .
Agency: _________
Distribution (by preparer) :

Legislative Finance *  *
Legislative Sponsor
Requestor
Office o f  Management and Budget  ̂ 1
Impacted Agency(ies) page---------o f -------
Senate Secretary



P o s i t i o n  P a p o n

BILL n o : HB 155 a p p r o v e d : 1 
DATE: 3 /9 /87

Mark Hickey 
Commissionert i t l e : U t i l i t y  Re loca t ion  on Municipal P ro je c t s

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  s u p p o r t s

T h e  l e g i s l a t i o n  w o u l d  r e q u i r e  m u n i c i p a l i t i e s  t o  t r e a t  u t i l i t y  

r e l o c a t i o n ,  i n c i d e n t  t o  m u n i c i p a l  r o a d  a n d  o t h e r  p r o j e c t  

c o n s t r u c t i o n ,  i n  a m a n n e r  s i m i l a r  t o  t h a t  c u r r e n t l y  r e q u i r e d  f o r  

u t i l i t y  r e l o c a t i o n  o n  S t a t e  h i g h w a y ,  a i r p o r t  a n d  p u b l i c  f a c i l i t y  

c o n s t r u c t i o n .  A s  t h e  b i l l  i s  w r i t t e n ,  it  w o u l d  a p p l y  o n l y  t o  

u t i l i t i e s  r e g u l a t e d  u n d e r  A S  4 2 . 0 5 .

H B  1 5 5 .

i *

r

For f u r t h e r  in fo rmat ion  c a l l  Susan F le ischhauer  a t  465 -3900 .
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» E 5'T. O F  C O M M U N I T Y  &  H E G I O N A L  A F F A I R S

O F F / C E  O F  THE COMMISSIONER

v n -  n  'Tr F  fn\ fp  r\ n n  ( &  \\r? r\ STEVE COWPER, G O V E R N O R

□  P.O. BOX B
JUNEAU. ALASKA 99B11-2100 
PHONE: (907) -165-4700

□  949 E. 36TH AVENUE. SUITE 400
ANCHORAGE. ALASKA 99508-4302 
PHONE: (907) 563-1073

March 6 , 1987

POSITION PAPER

RE: HB 155 —  "An Act relating to the change, relocation, or 
removal of utility facilities incident to the const ruction of 
road or other projects by a municipality."

S P O N S O R : R epres e n t a t i v e  Cato

Effects of B i l l :

Section 1 of the bill simply adds another home rule limitation 
appropriate for this bill.

Section 2 of the bill designates to municipal ities the power to 
order a utility within a municipal grants right-of-way to be 
changed, relocated, or removed and provides for the cost of the 
order to borne by the municipality if the facility is within 
the municipalities' jurisdiction.

C o m m e n t s :

The majority of utility facilities are owned and operated by 
m u n i c ipal ities in rural areas. T his bill will place the burden 
of all costs relating to movement of utilities on the entity 
requesting the movement.

Because of the costs associated with utility relocation, the 
Department believes that the proposed legislation would provide 
the means for municipalities to thoroughly review proposed 
changes before requiring the movement of utilities. The 
Department recognizes that this bill may place additional costs 
on governments, but since the cost is created by the local 
government, this is not unreasonable. The Department does not 
oppose this bill.

D a v i d C o m m i :
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A S 2 9 . 1 0 . E G O  
C H A P T E R  =  
S E C T I O N  =  
T I T L E  

H E A D I N G S

C I T A T I O N  
C A T C H  L I N E

T E X T

D O C U M E N T  =  1 1  O F
=  E 9 . 1 0  
= S 9 . 1 0 . 2 0 0  
=  E 9
T I T L E  E 9 .
M u n i c i p a l  G o v e r n m e n t .  
C H A P T E R  1 0 .
H o m e  R u l e  M u n i c i p a l i t i e s .  
A R T I C L E  E .
H o m e  R u l e  L i m i t a t i o n s .
S e c .  E 9 . 1 0 . E O O .

11 P A G E  = 1 O F

L I M I T A T I O N  O F  H O M E  R U L E  P O W E R S .
O n l y  t h e  f o l l o w i n g  p r o v i s i o n s  o f  t h i s  t i t l e  a p p l y  t o  h o m e  r u l e  
m u n i c i p a l i t i e s  a s  p r o h i b i t i o n s  o n  a c t i n g  o t h e r w i s e  t h a n  a s
p r o v i d e d .  T h e s e  p r o v i s i o n s  
f u t u r e  h o m e  r u l e  e n a c t m e n t s  

( 1 )  A S  3 9 . 0 5 . 1 4 0
( E )  A S  E 9 . 0 6 . 0 1 0
( 3 )  A S  E 9 . 0 6 . 0 4 0

d e t a c h m e n  t )

s u p e r s e d e  e x i s t i n g  a n d  p r o h i b i t  
t h a t  p r o v i d e  o t h e r w i s e :
( t r a n s i t i o n )
( c h a n g e  o f  m u n i c i p a l  n a m e )

-  E 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  a n d

A S E 9 . 1 0 .  E O O  D 0 C U M E N T =  1 1  O F  1 1  P A G E  =  4  O F
( 3 8 )  A 3  3 9 . 3 5 . 5 0 0  -  E 9 . 3 5 . 5 9 0  ( h a z a r d o u s  m a t e r i a l s

a n d  w a s t e s )  -•
( 3 9 )  A S  8 9 . 4 0 . 1 6 0 ( a )  -  ( c )  ( t i t l e  t o  v a c a t e d  a r e a s )
( 4 0 )  A S  E 9 . 4 0 . E 0 0  ( s u b d i v i s i o n s  o f  s t a t e  l a n d )
( 4 1 )  A S  3 9 . 4 5 . 0 1 0  -  E 9 . 4 5 . 5 7 0  ( p r o p e r t y  t a x e s )
( 4 3 )  A S  E 9 . 4 5 . 6 5 0 ( c ) j  < d ) ,  a n d  ( f )  ( s a l e s  a n d  u s e  t a x )
( 4 3 )  A S  3 9 . 4 5 . 7 0 0 ( a )  ( p o w e r  o f  l e v y )
( 4 4 )  A S  E 9 . 4 7 . 3 0 0 ( b )  ( s e c u r i t y  f o r  b o n d s )
( 4 5 )  A S  E 9 . 4 7 . E 6 0  ( c o n s t r u c t i o n )
( 4 6 )  A S  3 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  o n  c o m p u t a t i o n  a n d

u s e  o f  p a y m e n t )
( 4 7 )  A S  E 9 . 6 0 . 1 3 0 ( a )  a n d  ( c )  ( s t a t e  a i d  f o r  h e a l t h  

f a c i l i t i e s  a n d  h o s p i t a l s )
( 4 8 )  A S  E 9 . 6 5  ( g e n e r a l  g r a n t  l a n d )

H I S T O R Y  ( S e c .  6  c h  7 4  S L A  1 9 8 5 ;  a m  s e c s .  1 ,  E  c h  3 8  S L A  1 9 8 6 ;  a m  s e c .
6  c h  7 0  S L A  1 9 8 6 ;  a m  s e c .  I E  c h  8 0  S L A  1 9 3 6 ;  a m  s e c .  3  c h  1 0 8

A N N O T A T I O N S  ' ( H r f)  f l i M *  f f f .
R e v i s o r ’ s  n o t e s .  -  R e o r g a n i z e d  i n  1 9 8 6  t o  m a i n t a i n  t h e  

r e f e r e n c e d  p r o v i s i o n s  i n  n u m e r i c a l  o r d e r .

A 3 E 9 . 3 5 . 0 1 0  D Q C U M E I M T = 1 OF 46 P A G E  = 1 O F
C H A P T E R
S E C T I O N
T I T L E

H E A D I N G S

C I T A T I O N  
C A T C H  L I N E

T E X T

=  E 9 . 3 5  
=  8 9 . 3 5 . 0 1 0  
=  3 9
T I T L E  3 9 .
M u n i c i p a l  G o v e r n m e n t .
C H A P T E R  3 5 .
M u n i c i p a l  P o w e r s  a n d  D u t i e s .
A R T I C L E  1 .
G e n e r a l  P o w e r s .
S e c .  E 9 . 3 5 . 0 1 0 .

G E N E R A L  P O W E R S .
A l l  m u n i c i p a l i t i e s  h a v e  t h e  f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  t o  
o t h e r  p r o v i s i o n s  o f  l a w :  -



T i l / ,  i •' "1 1 ,  i n u m c i p a u c i e s  n a v e  c n e  T o n u w i n g  g e n e r a l  p o w e r s ,  s U D j e c - c  t %
o t h e r  p r o v i s i o n s  o f  l a w :  S m S S hy - ( 1 )  t o  e s t a b l i s h  a n d  p r e s c r i b e  a  s a l a r y  f o r  a n  e l e c t e d  

o r  a p p o i n t e d  m u n i c i p a l  o f f i c i a l  o r  e m p l o y e e ;
( S )  t o  c o m b i n e  t w o  o r  m o r e  a p p o i n t i v e  o r  

a d m i n i s t r a t i v e  o f f i c e s ;
( 3 )  t o  e s t a b l i s h  a n d  p r e s c r i b e  t h e  f u n c t i o n s  o f  a  

m u n i c i p a l  d e p a r t m e n t ,  o f f i c e ,  o r  a g e n c y ;

A S 2 9 . 3 5 . C 7 0  D O C U M E N T =  7  O F
C H A P T E R  =  2 9 . 3 5
S E C T I r  N  =  2 9 . 3 5 . 0 7 0
T I T L E  =  2 9

H E A D I N G S  T I T L E  2 9 .
M u n i c i p a l  G o v e r n m e n t .  
C H A P T E R  3 5 .
M u n i c i p a l  P o w e r s  a n d  D u t i e s ,  
A R T I C L E  1 .
G e n e r  a 1 P o w e r  s .
S e c .  2 9 . 3 5 . 0 7 0 .

4 6 P A G E  = 1 O F

C I T A T I O N  
C A T C H  L I N E

T E X T
P U B L I C  U T I L I T I E S .

< a>  T h e  a s s e m b l y  a c t i n g  f o r  t h e  a r e a  o u t s i d e  a l l  c i t i e s  i n  
t h e  b o r o u g h  a n d  t h e  c o u n c i l  a c t i n g  f o r  t h e  a r e a  i n  a  c i t y  m a y  
r e g u l a t e ,  •' i x ,  e s t a b l i s h ,  a n d  c h a n g e  t h e  r a t e s  a n d  c h a r g e s  
i m p o s e d  f o r  a  u t i l i t y  s e r v i c e  p r o v i d e d  t o  t h e  m u n i c i p a l i t y  o r  i t s  
i n h a b i t a n t s  b y  a  u t i l i t y  t h a t  i s  n o t  s u b j e c t  t o  r e g u l a t i o n  u n d e r  
A S  4 2 . 0 5  u n l e s s  t h a t  u t i l i t y  i s  e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r  A S  
4 2 . 0 5 . 7 1 1 ( a )  o r  ( d )  -  < k > .

< b )  A  m u n i c i p a l i t y  m a y  p r o v i d e  f o r  a  r e a s o n a b l e  d e p o s i t  f o r

A d d  b o c / c j
2 < 7 '3 S '  O j- 'd  'R e w cfiT id d  o f  U v L u a  fa c / it

O F  2 2  P A G E  =  1  O F  2

/ > / f a 'h h ) S  A S  a ^ n € ^ J d e - c A  / A < ,f  .

t d f  t f £ / 6 0

A S 1 9 . 2 5 . 0 1 0  D 0 C U M E N T =
C H A P T E R  =  1 9 . 2 5  
S E C T I O N  =  1 9 . 2 5 . 0 1 0  
T I T L E  =  1 9  

H E A D I N G S  T I T L E  1 9 .
H i g h w a y s  a n d  F e r r i e s  
C H A P T E R  2 5 .
P r o t e c t i o n  a n d  U s e  o f  S t a t e  H i g h w a y s  a n d  R o a d s .  
A R T I C L E  1 .
U t i l i t i e s  i n  H i g h w a y s .
S e c .  1 9 . 2 5 . 0 1 0 .C I T A T I O N  

C A T C H  L I N E

T E X T
U S E  O F  R I G H T S - O F - W A Y  F O R  U T I L I T I E S .

A  u t i l i t y  f a c i l i t y  m a y  b e  c o n s t r u c t e d ,  
a c r o s s ,  a l o n g ,  o v e r ,  u n d e r  o r  w i t h i n  a  
a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d
a u t h o r i s e d  b y  a  

H I S T O R Y  ( S e c .  3  a r t  V I I  
1 9 7 7 )

A M E N D ! I E N T  N O T E S
E F F E C T  O F  A M E N D M E N T S

p l a c e d ,  o r  m a i n t a i n e d  
s t a t e  r i g h t - o f - w a y  o n l y  i n  
b \  t h e  d e p a r t m e n t  a n d  i f

w r i t t e n  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t ,  
t i t l e  I I  c h  1 5 2  S L A  1 9 5 7 ;  a m  s e c .  3  c h  1 0 6  S L A

T h e  1 9 7 7  a m e n d m e n t  r e w r o t e  t h i s  s e c t i o n .

A S 1 9 . 2 5 . 0 2 0  D 0 C U M E N T =  2  O F  2 2  P A G E  =  2  O F  4
r e m o v e d  i n  a c c o r d a n c e  w i t h  t h e  o r d e r ,  t h e  f a c i l i t y  b e c o m e s  a n  
u n a u t h o r i s e d  e n c r o a c h m e n t  a n d  m a y  b e  d i s p o s e d  o f  i n  a c c o r d a n c e  
w i t h  A S  1 9 . 2 5 . 2 4 0  — 1 9 . 2 5 . 2 5 0 .  I n  a d d i t i o n ,  t h e  o w n e r  o f  t h e
f a c i l i t y  s h a l l  i n d e m n i f y  t h e  s t a t e  f o r  a n y  a m o u n t  f o r  w h i c h  t h e  
s t a t e  m a y  b e  l i a b l e  t o  a  c o n t r a c t o r  b y  r e a s o n  o f  t h e



s t a t e  m a y  b e li a b l e  to a c o n t r a c t o r  by r e a s o n  of the 
1 e n c r o a c h m e n t .

(c) T h e  c o s t  of  c ha nge , r e l o c a t i o n ,  or re m o v a l  n e c e s s i t a t e d  
by h i g h w a y  c o n s t r u c t i o n  is a c o s t  o f  h i g h w a y  c o n s t r u c t i o n  to be 
p a i d  in a c c o r d a n c e  w i t h  A S  1 9 . 4 5 . 0 0 1 ( 4 )  as f o l lo ws :

(1) b y  t h e  d e p a r t m e n t  as a c o s t  o f  h i g h w a y
c o n s t r u c t i o n ,  if the u t i l i t y  f a c i l i t y  is i n s t a l l e d  or
a u t h o r i z e d  u n d e r  a u t i l i t y  p e r m i t  or a r e g u l a t i o n  a f t e r  the 
e f f e c t i v e  d a t e  of th is  Act and is i n s t a l l e d  in the l o c a t i o n  
s p e c i f i e d  in the p er mi t;

(2) b y  th e d e p a r t m e n t  as a c o s t  o f h i g h w a y
c o n s t r u c t i o n ,  if the f a c i l i t y  w a s  i n s t a l l e d  b e f o r e  the
e f f e c t i v e  d a t e  of th is  Act u n d e r  a u t i l i t y  p e r m i t  issued on  
or a f t e r  J u l y  1, 1960, and is in the l o c a t i o n  s p e c i f i e d  in 
the permit;

(3) b y the d e p a r t m e n t  as a co s t of h i g h w a y

7— 7

A S 19 .2 5 . 0 2 0  D 0 C U M E N T =  2 OF 22  P A G E  = 3 OF  4
c o n s t r u c t i o n ,  if the u t i l i t y  f a c i l i t y  w a s  i n s t a l l e d  b e f o r e  
J u l y  1, 1960, or b e f o r e  the road b e c a m e  pa r t of  the s ta te  
h i g h w a y  s ys te m;

(4) by  th e d e p a r t m e n t  as a c o s t  of  h i g h w a y  
c o n s t r u c t i o n ,  if the  u t i l i t y  p e r m i t  that r e q u i r e s  the u t i l i t y  
to p a y  th e  r e l o c a t i o n  cost w a s  i ss u e d  m o r e  t h a n  f i v e  y ea r s 
b e f o r e  t h e  c o n t r a c t  f o r  the h i g h w a y  c o n s t r u c t i o n  p r o j e c t  was 
f i r s t  a d v e r t i s e d ;

(5) by the u t i l i t y  in all o t h e r  cases, u n l e s s  the 
c o m m i s s i o n e r  f i n d s  it is in th e p u b l i c  i n t e r e s t  for the  cost 
to b e  p a i d  by the d e p a r t m e n t .
(d) If r e q u e s t e d  by a m u n i c i p a l i t y ,  the d e p a r t m e n t  shall 

i m p l e m e n t  th is  c h a p t e r  by r e q u i r i n g  to the  m a x i m u m  e xt e n t  
p o s s i b l e  l o c a t i o n  u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  
l i ne s w i t h i n  the m u n i c i p a l i t y .

H I S T O R Y  (Secs. 2, 3 ch 5 7  S L A  1 9 6 1 ;’am sec. 4 ch 106 SL A 1977; am sec.
3 ch 142 S LA  1986)

A N N O T A T I O N S
R E V I S O R ^ S  N O T E S  A r e f e r e n c e  to A S 1 9 . 4 5 . 0 0 1 ( 4 )  w a s  s u b s t i t u t e d  
for a r e f e r e n c e  to AS 1 9 .0 5. 1 3 0 ( 4 )  in s u b s e c t i o n  (c) to c o n f o r m
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CH A P T E R  = 3 5 . 2 5
S E C T I O N  = 3 5 . 2 5 . 0 2 0
T I T L E  =  35

H E A D I N G S  T I T L E  35.
P u b l i c  B u i l d i n g s ,  W o r k s ,  and I m p r o v e m e n t s .
C H A P T E R  25.
G e n e r a 1 Pr ov i s i o n s .

C I T A T I O N  Sec. 3 5 . 2 5 . 0 2 0 .
C A T C H  LINE

D E F I N I T I O N S .
TEXT In t h i s  title, u n l e s s  th e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o n s t r u c t i o n "  or a d e r i v a t i v e  of  t h e ter m 
" c o n s t r u c t i o n "  m e a n s  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  
a l t e r a t i o n ,  i m p r o v e m e n t ,  or m a j o r  repair;

(2) "c ost of chan ge,  r e l o c a t i o n ,  or r e m o v a l "  m e a n s  the 
e n t i r e  c o s t  i n c u r r e d  by the u t i l i t y  p r o p e r l y  a t t r i b u t e d  to 
the  c h an ge , r e l o c a t i o n ,  or r e m o v a l  of a f a c i l i t y ,  less any  
c o s t s  for i m p r o v e m e n t s  or u p g r a d i n g  o v e r  and a b o v e  the cost 
o f  a f u n c t i o n a l l y  equal f ac il it y;  if a f a c i l i t y  is to be  
r e l o c a t e d  and r e p l a c e d  wit h n e w  e q u i p m e n t ,  t h e re  shall also



cpe cnan ge,  r e l o c a t i o n ,  or r e m o v a l  or a r a c i n t y ,  less any 
c o s t s  for i m p r o v e m e n t s  or u p g r a d i n g  o v e r  and  a b o v e  t h e  co st  
of  a f u n c t i o n a l l y  eq ual f a c i l i t y ;  if a f a c i l i t y  is to be 
r e l o c a t e d  and r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  t h e r e  s h a ll  also
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be s u b t r a c t e d  f r o  the  e n t i r e  c o s t  any  s a l v a g e  v a l u e  d e r i v e d  
f r o m  the ol d faci-it,

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s ;

(4) " e n c r o a c h m e n t "  i n c l u d e s  a tower, pole, p o l e l i n e ,  
pi pe, p i p e l i n e ,  d r i v e w a y ,  p r i v a t e  ro ad, fe n ce , b i l l b o a r d ,  
s t a n d  or b u i l d i n g ,  or a s t r u c t u r e  or o b j e c t  of  an y kind  that 
is or h a s  b e e n  p l a c e d  in, on, un de r,  or o v e r  a p o r t i o n  of  a 
p u b l i c  f a c i l i t y ;

(5) " m a i n t e n a n c e "  m e a n s  the p r e s e r v a t i o n  o f e a c h  typ e 
o f  f a c i l i t y  as n e a r l y  as p o s s i b l e  in its o r i g i n a l  c o n d i t i o n  
a s  c o n s t r u c t e d ,  or as im pro ve d;

(6) "p u b l i c  b u i l d i n g "  m e a n s  a b u i l d i n g  o w n e d  or 
c o n t r o l l e d  an d he ld  by  the s t a t e  fo r  g o v e r n m e n t  or pu bl i c  
u s e ;

(7) " p u b l i c  f a c i l i t y "  or "p u b l i c  w or k " m e a n s  a 
s t r u c t u r e  or p r o j e c t  c o n s t r u c t e d  or m a i n t a i n e d  b v the 
d e p a r t m e n t  e x c e p t  a i r p o r t s  and h i g h w a y s ,  and  i n c l u d e s  p ub l i c  
b u i l d i n g s ,  b o a t  h a r b o r s ,  p o r t  f a c i l i t i e s ,  dik es,  jetties, and 
b r e a k w a t e r s ;
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(8) " u t i l i t y "  i n c l u d e s  a c o r p o r a t i o n ,  co m pa ny , 

in d i v i d u a l ,  o r  a s s o c i a t i o n  of i n d i v i d u a l s ,  or a lessee, 
t ru ste e,  or c o u r t - a p p o i n t e d  r e c e i v e r ,  that owns, o p e r a t e s ,  
m a n a g e s ,  or c o n t r o l s  a line, pl ant , p i p e l i n e ,  or s y s t e m  for 
f u r n i s h i n g ,  p r o d u c i n g ,  g e n e r a t i n g ,  t r a n s m i t t i n g ,  or 
d i s t r i b u t i n g  power, e l e c t r i c i t y ,  c o m m u n i c a t i o n s ,  
t e l e c o m m u n i c a t i o n s ,  wa t er , gas, oil, p e t r o l e u m  p r o d u c t s ,  coal 
or o t h e r  m i n e r a l  slur ry,  s te a m ,  heat, light, c h e m i c a l s ,  air, 
s e wa ge , d r a i n a g e  not c o n n e c t e d  wi th  p u b l i c  f a c i l i t y  d r a i n a g e ,  
i r r i g a ti on , or s i m i l a r  p r o d u c t s  i n c l u d i n g  p u b l i c l y  o w n e d  f i r e  
and p o l i c e  si g na l s y s t e m s  and s t r e e t  l i g h t i n g  s y s t e m s  that 
d i r e c t l y  or i n d i r e c t l y  s e r v e  th e  p u b l i c  or a s e g m e n t  o f  the  
p u b l i c ;  "u ti l i t y "  also  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  
i n d i v i d u a l ,  or a s s o c i a t i o n  of i n d i v i d u a l s ,  or a lessee, 
tr u st e e ,  or c o u r t - a p p o i n t e d  r e c e i v e r  th at  ow ns,  o p e r a t e s ,  
m a n a g e s ,  or c o n t r o l s  an y s y s t e m  for f u r n i s h i n g  t r a n s p o r t a t i o n  
o f  g o o d s  or p e r s o n s  by  m e a n s  o f  a r a i l w a y ,  tramway, c a b l e w a y ,  
c o n v e y o r ,  fl u me , canal, t un nel , p i p e l i n e ,  or a s i m i l a r  mea ns ;

(9) " u t i l i t y  f a c i l i t y "  i n c l u d e s  po le s,  p la nt s,  lines, 
tr en ch es , b r i d g e s ,  u t i l i d o r s ,  tu n ne ls , p i p e l i n e s ,  and any
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o t h e r  s y s t e m  for f u r n i s h i n g ,  p r o d u c i n g ,  g e n e r a t i n g ,  
t r a n s m i t t i n g ,  or d i s t r i b u t i n g  po wer , e l e c t r i c i t y ,  
c o m m u n i c a t i o n s ,  t e l e c o m m u n i c a t i o n s ,  wat er , gas, oil, 
p e t r o l e u m  p r o d u c t s ,  coal or o t h e r  m i n e r a l  sl u r r y ,  steam, 
heat, light, c h e m i c a l s ,  air, s ew a g e ,  d r a i n a g e  not c o n n e c t e d  
wi t h a p u b l i c  f a c i l i t y  d r a i n a g e  s y st em , i r r i g a t i o n ,  or 
a n o t h e r  s u b s t a n c e ;  "utili. u t i l i t y "  also  i n c l u d e s  a s y s t e m  
fo r f u r n i s h i n g  t r a n s p o r t a t i o n  g o o d s  or p e r s o n s  by m e a n s  of 
a r ai lw ay,  tr amw ay , c a b l e w a y ,  c o n v e y o r , fl um e,  canal, tunnel.



v a s  L . u i i b O i  l i l i b q ,  o v  a s  i m p r o v e d *
( 6 )  " p u b l i c  b u i l d i n g "  m e a n s  a  b u i l d i n g  o w n e d  o r  

c o n t r o l l e d  a n d  h e l d  b y  t h e  s t a t e  f o r  g o v e r n m e n t  o r  p u b l i c  
u s e ;

( 7 )  " p u b l i c  f a c i l i t y "  o r  " p u b l i c  w o r k "  m e a n s  a  
s t r u c t u r e  o r  p r o j e c t  c o n s t r u c t e d  o r  m a i n t a i n e d  b y  t h e  
d e p a r t m e n t  e x c e p t  a i r p o r t s  a n d  h i g h w a y s *  a n d  i n c l u d e s  p u b l i c  
b u i l d i n g s *  b o a t  h a r b o r s *  p o r t  f a c i l i t i e s *  d i k e s *  j e t t i e s *  a n d  
b r e a k w a t e r s j
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( 8 )  " u t i l i t y "  i n c l u d e s  a  c o r p o r a t i o n *  c o m p a n y ,  

i n d i v i d u a l ,  o r  a s s o c i a t i o n  o f  i n d i v i d u a l s ,  o r  a  l e s s e e ,  
t r u s t e e ,  o r  c o u r t - a p p o i n t e d  r e c e i v e r ,  t h a t  o w n s ,  o p e r a t e s ,  
m a n a g e s ,  o r  c o n t r o l s  a  l i n e ,  p l a n t ,  p i p e l i n e ,  o r  s y s t e m  f o r  
f u r n i s h i n g ,  p r o d u c i n g ,  g e n e r a t i n g ,  t r a n s m i t t i n g ,  o r  
d i s t r i b u t i n g  p o w e r ,  e l e c t r i c i t y ,  c o m m u n i c a t i o n s ?  
t e l e c o m m u n i c a t i o n s ,  w a t e r ,  g a s ,  o i l *  p e t r o l e u m  p r o d u c t s ,  c o a l  
o r  o t h e r  m i n e r a l  s l u r r y ,  s t e a m ,  h e a t ,  l i g h t ,  c h e m i c a l s ,  a i r ,  
s e w a g e ,  d r a i n a g e  n o t  c o n n e c t e d  w i t h  p u b l i c  f a c i l i t y  d r a i n a g e ,  
i r r i g a t i o n ,  o r  s i m i l a r  p r o d u c t s  i n c l u d i n g  p u b l i c l y  o w n e d  f i r e  
a n d  p o l i c e  s i g n a l  s y s t e m s  a n d  s t r e e t  l i g h t i n g  s y s t e m s  t h a t  
d i r e c t l y  o r  i n d i r e c t l y  s e r v e  t h e  p u b l i c  o r  a  s e g m e n t  o f  t h e  
p u b l i c ;  " u t i l i t y "  a l s o  i n c l u d e s  a  c o r p o r a t i o n ,  c o m p a n y ,  
i n d i v i d u a l ,  o r  a s s o c i a t i o n  o f  i n d i v i d u a l s ,  o r  a  l e s s e e ,  
t r u s t e e ,  o r  c o u r t - a p p o i n t e d  r e c e i v e r  t h a t  o w n s ,  o p e r a t e s ,  
m a n a g e s ,  o r  c o n t r o l s  a n y  s y s t e m  f o r  f u r n i s h i n g  t r a n s p o r t a t i o n  
o f  g o o d s  o r  p e r s o n s  b y  m e a n s  o f  a  r a i l w a y ,  t r a m w a y ,  c a b l e w a y ?  
c o n v e y o r ,  f l u m e ,  c a n a l ,  t u n n e l ,  p i p e l i n e ?  o r  a  s i m i l a r  m e a n s ;

< 9 )  " u t i l i t y  f a c i l i t y "  i n c l u d e s  p o l e s ,  p l a n t s ,  l i n e s ,  
t r e n c h e s ,  b r i d g e s ,  u t i l i d o r s ,  t u n n e l s ,  p i p e l i n e s ,  a n d  a n y
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o t h e r  s y s t e m  f o r  f u r n i s h i n g ,  p r o d u c i n g ,  g e n e r a t i n g ,  
t r a n s m i t t i n g ,  o r  d i s t r i b u t i n g  p o w e r ,  e l e c t r i c i t y ,  
c o m m u n i c a t i o n s ,  t e l e c o m m u n i c a t i o n s ,  w a t e r ,  g a s ,  o i l ,  
p e t r o l e u m  p r o d u c t s ?  c o a l  o r  o t h e r  m i n e r a l  s l u r r y ,  s t e a m ,  
h e a t ,  l i g h t ,  c h e m i c a l s ,  a i r ,  s e w a g e ,  d r a i n a g e  n o t  c o n n e c t e d  
w i t h  a  p u b l i c  f a c i l i t y  d r a i n a g e  s y s t e m ,  i r r i g a t i o n ,  o r  
a n o t h e r  s u b s t a n c e ;  " u t i l i t y  f a c i l i t y "  a l s o  i n c l u d e s  a  s y s t e m  
f o r  f u r n i s h i n g  t r a n s p o r t a t i o n  o f  g o o d s  o r  p e r s o n s  b y  m e a n s  o f  
a  r a i l w a y ,  t r a m w a y ,  c a b l e w a y ,  c o n v e y o r ,  f l u m e ,  c a n a l ,  t u n n e l ,  
p i p e l i n e ,  o r  a  s i m i l a r  m e a n s .

H I S T O R Y  ( S e c .  3  a r t  I  t i t l e  I  c h  1 5 2  S L A  1 9 5 7 ;  a m  s e c s .  1 ,  2  c h  1 2 2  S L A  
I 9 6 0 ;  a m  s e c .  1 c h  9 6  S L A  1 9 6 2 ;  a m  E x e c u t i v e  O r d e r  N o .  3 9 ,  s e c .  
1 1  ( 1 9 7 7 ) ;  a m  s e c .  8  c h  1 A 2  S L A  1 9 8 6 )

A N N O T A T I O N S
C R O S S  R E F E R E N C E S  F o r  t h e  r e s p o n s i b i l i t y  a n d  a u t h o r i t y  o f  t h e  
s u p r e m e  c o u r t  o v e r  s t a t e  c o u r t  f a c i l i t i e s ,  s e e  A S  2 2 . 0 5 . 0 2 5 .  

A M E N D M E N T  N O T E S  ,
E F F E C T  O F  A M E N D M E N T S  T h e  1 9 7 7  a m e n d m e n t  s u b s t i t u t e d  " D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s "  f o r  " D e p a r t m e n t  o f  
P u b l i c  W o r k s "  i n  p a r a g r a p h s  ( 2 )  a v i d  ( 6 ) .
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Sectional analysis of HB 155

Represent ative H e i n r i c h  Springer, Chair 
House Community and Regional Affairs 
Committee

Tamara Brandt Cook „(■
Director P
Division of Legal Services

Here is the sectional analysis that you r equested of HB 155.

S e c . 1. Adds to the list of home rule limitations a 
reference to the r.?” section added in this bill, so that 
home rule, as well as general law, m u n i c ipalitie s are bound 
by that section.

Sec. 2. Permits a m u n i c i p a l i t y  to order a utilit y to 
change, relocate, or remove a facility if necessary as a 
result of a construction project. The order must give the 
ut ility a reasonable time for compliance. If the facility 
is not changed, it m a y  be disposed of by the municipality. 
The cost of the change shall be a l l o cated as provided in the 
permit, franchise, or agreement w i t h  the municipality. If 
no alloca t i o n  has been agreed to, the cost is borne by the
m u n i c i p a l i t y  only if the facility has been placed in a
m u n i c i p a l  r i ght-of-wa y under a v a l i d  easement or permit that 
specifies the location of the faci lity and the facility is 
w i t h i n  two horizontal feet of that location, or if the 
facility was installed before the m u n i c i p a l i t y  had a system
for granting easements or permits for u t i l i t y  facilities. A
definiti on of "cost of change, relocation, or removal" is 
provided. The section applies to home rule and general law 
municipalities.
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House B i l l  155

THIS L E G I S L A T I O N  R E L A T E S  TO T HE R E L O C A T I O N  OF U T ILITY 
F ACILITIES OF A  M U N I C I P A L  C O N T R U C T I O N  PROJECT. H O U S E  B I L L  
155 W O U L D  C L A R I F Y  T H E  LAWS AS T O  W H E N  THE U T I L I T Y  PAYS A N D  
W H E N  THE M U N I C I P A L T I Y  PAYS F O R  THE R E L O C A T I O N  OF UTILITIES. 
W H E N  T H E R E  IS A  W R I T T E N  A G R E E M E N T  O N  T H E S E  MATTERS B E T W E E N  
PARTIES, T H E  A G R E E M E N T  W O U L D  GOVERN.

W H E N  T H E R E  IS N O T  A  W R I T T E N  A G R E E M E N T  ON A L L O C A T I O N  COSTS, THE 
M U N I C I P A L I T Y  W O U L D  PAY IF THE U T I L I T Y  F A C ILITY IS P R O P E R L Y  
LO C A T E D  U N D E R  A  P E R M I T  O F  IF THE U T I L I T Y  FACILITY  WAS 
IN S T A L L E D  BEFORE THE M U N I C I P A L I T Y  P ERMIT S Y S T E M  A P P L I E D  T O  THE 
C O N S T R U C T I O N  O F  T H E  F A C ILITY IN QUESTION.

BY M A K I N G  U T I L I T Y  R E L O C A T I O N  COSTS A  COST O F  THE H I G H W A Y  
PROJECT, T HE L O C A L  U T I L I T Y  RATE  P A Y E R  IS R E L I E V E D  OF THIS 
BURDEN. W I T H O U T  THIS LEGISLATION, T H E  M U N I C I P A L I T Y  CON SIDERS 
A L L  O F  T H E  B ENEFITS OF A  P R O P O S E D  PROJECT, BUT IT ONLY 
CONSIDERS PART O F  THE COST.

SEC. 1 OF HOU SE B I L L  155 ADDS  TO THE LIST O F  HOME RULE 
L IMITATIONS  A  R E F E R E N C E  T O  THE N E W  S E C T I O N  A D D E D  IN THIS BILL.

SEC. 2 PERMITS A  M U N I C I P A L I T Y  TO O R D E R  A  U T I L I T Y  TO CHANGE, 
RELOCATE, O R  R E M O V E  A  F A C I L I T Y  IF N E C E S S A R Y  AS A  R E S U L T  OF A 
C O N S T R U C T I O N  PROJECT. T H E  O R D E R  M U S T  GIVE T H E  U T I L I T Y  A  
RE A S O N A B L E  TIME F O R  COMPLIANCE. THE C OST O F  THE C HANGE S H A L L  
BE A L L O C A T E D  AS P R O V I D E D  INTHE PERMIT, FRA NCHISE O R  A G R E E M E N T  
W I T H  THE MUNICIPALITY. IF N O  A L L O C A T I O N  HAS BEEN A G R E E D  TO 
THE COST IS BORNE BY THE M U N I C I P L A I T Y  ONLY IF THE F A C I T L Y  HAS 
BEEN P L A C E D  IN A  M U N I C I P A L  R I G H T - O F - W A Y  U N D E R  A  V I L I D  E A S E M E N T  
O F R  P E RMIT  T H A T  S P E C I F I E S  T HE L O C A T I O N  O F  T H E  F A C ILITY A N D  THE 
FACILIT Y IS W I T H I N  TWO H O R I Z O N T A L  FEET OF T H A T  LOCATION, O R  IF 
THE F A C I L I T Y  WA S I N S T A L L E D  B EFORE THE M U N I C I P A L I T Y  H A D  A  
S Y S T E M  F O R  G R A N T I N G  EASEM E N T S  O R  PERMITS F O R  U T ILITY 
FACILITIES. A  D E F I N A I T I O N  OF "COST O F  CHANGE, RELOCATION, OR 
REMOVAL" IS PROVIDED. T H E  S E C T I O N  A P P L I E S  TO HOME R U L E  A N D  
G E N E R A L  LAW MUNICIPALIT IES.
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A S S O C I A T I O N ,  I N C .

237 E. FIREWEED LANE • SUITE 301 
ANCHORAGE, ALASKA 99503 • (907) 276-3235

March 3, 1987

R e p r e s e n t a t i v e  Bette Cato 
Pouch V
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Cato:

Thank you for introducing HB 155.

In r egard to the relocation of utility facilities incident to a 
municipal construction project, this le gislation would clarify the 
law as to when the utility pays and when the municipality pays. If 
t here is a written agreement on these matters between the parties, 
that agreement would govern. If there is not a written ag reement on
a llocation of costs, the municipality would pay if the utility
facility is properly located under a permit or if the utility 
facilit y was installed before the m u nicipa lity permit system applied 
to the c o nstr uction of the facility in question in question.

The effect of all this is to resolve a long-standing dispute by 
protec ting the utility investment in existing facilities. It will 
require  mun icipalities  in some cases to include utility reloca tion 
costs in the cost of municipal construct ion projects which would 
o t h e rwise  be in dispute between the parties.

By making these utility relocation costs a part of the cost of the
highway project, the local utility rate payer is relieved of this 
burden. In most cases a State or federal grant is the funding source 
for the road project. In those cases, these relocation costs would 
be t r a n s f e r r e d  to the state or federal government.

In some cases the expense will be assumed by the municiaplity. When 
this e x p ens e is transferred from the local utility rate payer to the 
local municipal taxpayer, there is no net change for residents who 
are in both roles. However, a utility's consumers and the 
m u n i c i p a l i t y ' s  t axpayers are not always the same people. Fairness 
r e q uires that if a municipal project causes the cost of relocating

DEMOCRACY IN ACTION



utility facilities, then the m u n i c i p a l i t y  s h o u l d  be r e s p o n s i b l e  for 
that cost. It is also important that all of the costs as veil as all 
of the b e n e f i t s  of a proposed project be c o n s i d e r e d  at the time a 
munici p a l i t y  d e c i d e s  to relocate or w i d e n  a highvay. Without HB 155, 
the m u n i c i p a l i t y  cons iders all of the b e n e f i t s  of a proposed project, 
but it only c o n s i d e r s  a part of the cost.

Sincerely,

David H u t c h e n s  
E x e c u t i v e  D i r e c t o r
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  H e n r y  S p r i n g e r ,  C h a i r m a n

M e m b e r s  o f  H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

F R O M :  S c o t t  A. ̂ o f g e s s ^ ^ x e ^ S t i v ^ ^ I r e c t o r

S U B J E C T :  H B  1 5 5  - R e l o c a t i o n  o f  U t i l i t i e s

MUNICIPAL
TELEPHONE 

(907) 586-1325

T h e  A l a s k a  M u n i c i p a l  L e a g u e  is o p p o s e d  to  H B  155. T h e  A M L  h a s  l o n g  b e e n  

o p p o s e d  to  l e g i s l a t i v e  p r o p o s a l s  to  s h i f t  t h e  c o s t  o f  r e l o c a t i n g  u t i l i t i e s  

t o  m u n i c i p a l i t i e s  a s  o u t l i n e d  i n  t h e  1 9 8 7  P o l i c y  S t a t e m e n t . P a r t  VI. 

U T I L I T I E S ,  A. S t a t e  R e g u l a t i o n ,  3. U t i l i t y  R e l o c a t i o n  C o s t s  o n  p a g e  17 

s t a t e s  " T h e  L e a g u e  o p p o s e s  a n y  e f f o r t  t o  s h i f t  to m u n i c i p a l i t i e s  t h e  c o s t  

o f  a l l  n o n - m u n i c i p a l ,  u t i l i t y  r e l o c a t i o n  w i t h i n  e x i s t i n g  r i g h t s - o f - w a y  

a s s o c i a t e d  w i t h  m u n i c i p a l  s t r e e t  w o r k . "

I w o u l d  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  C o m m i t t e e  h o l d  H B  1 55 u n t i l  I a m  

a b l e  t o  p r e s e n t  t h e  A M L ' s  p o s i t i o n .  D u e  t o  p r i o r  c o m m i t m e n t s  a n d  h a v i n g  

j u s t  r e t u r n e d  f r o m  a N a t i o n a l  L e a g u e  o f  C i t i e s  m e e t i n g  i n  W a s h i n g t o n ,  

D . C . ,  I a m  u n a b l e  t o  a p p e a r  b e f o r e  t h e  C o m m i t t e e  t o d a y ,  a n d  h a v e  h a d  

i n s u f f i c i e n t  t i m e  t o  r e v i e w  t h e  c u r r e n t  l e g i s l a t i o n  w h i c h  a p p e a r s  t o  b e  

s i m i l a r  to  p a s t  l e g i s l a t i o n  w h i c h  t h e  A M L  h a s  o p p o s e d  f o r  g o o d  r e a s o n s .

I h a v e  a t t a c h e d  s a m p l e  c o p i e s  o f  t e s t i m o n y  o n  a s i m i l a r  p i e c e  o f  

l e g i s l a t i o n ,  S B  67, i n t r o d u c e d  in t h e  1 3 t h  A l a s k a  S t a t e  L e g i s l a t u r e .  I 

r e s p e c t  A M L  o p p o s i t i o n  to H B  1 55 a n d  m y  r e q u e s t  to d e l a y  C o m m i t t e e  a c t i o n  

t o  g i v e  n.e s u f f i c i e n t  t i m e  to  a s s e s s  t h e  l e g i s l a t i o n  a n d  i ts i m p a c t s  o n  

o u r  m e m b e r s  f o r  y o u r  i n f o r m a t i o n  p r i o r  t o  C o m m i t t e e  a c t i o n .

M EM BER  O F TH E  NATIONAL LE A G U E  O F C IT IE S  AND T H E  NATIONAL A SSO CIATIO N  O F  C O U N TIES
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M a y  4, 1983

Don C l o c k s i n
Alaska S t a t e  L e g i s l a t u r e
Pouch V ( M S 3 1 0 0 ) *  »
Juneau, A l a s k a  99811

Re: SB67 a n d  HB244

Dear Don:

As you m a y  recall, I t e s t i f i e d  at a C o m m u n i t y  and R e g i o n a l  
A f fai rs h e a r i n g  last F r i d a y  via a t e l e c o n f e r e n c e  f r o m  Anchorag e. 
I e x p l a i n e d  t h a t  the M u n i c i p a l i t y  of A n c h o r a g e  o b j e c t s  to SB67 
a n d  HB244. T h e  p u r p o s e  of this letter is to set forth in a 
little m o r e  d e t a i l  the M u n i c i p a l i t y ' s  o b j e c t i o n s  a n d  to a s k  you 
to share this i n f o r m a t i o n  w i t h  the other m e m b e r s  of the C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e .

I would  like to d i s p e l  the notion that the issue i n v o l v e d  h e r e  is 
"The cost c a u s e r  s h o u l d  be the co st payer". This  is r e a l l y  an 
inaccurat e statemen t. T h e  real issue is w h e t h e r  the t a x p a y e r s  as 
a whole or wtyef.her the r a t e - p a y e r s  should bear u t i l i t y  r e l o c a t i o n  
costs. The M u n i c i p a l i t y ' s  p h i l o s o p h y  and p r a c t i c e  s i n c e  1969 t^as 
been that the r a t e - p a y e r  (i.e., the u t i l i t y  company) s h o u l d  pay 
for utility r e l o c a t i o n  c o s t s  in c o n n e c t i o n  with the road i m p r o v e­
me n t  p r o j e c t  in a p u b l i c  right-of-way.  This rule f o l l o w s  the 
common law, c a s e  law, a n d  the p r a c t i c e  f o l l o w e d  in the c it ies 
w hich the M u n i c i p a l i t y ' s  P u b l i c  Works D e p a r t m e n t  r e c e n t l y  s u r­
veyed r e g a r ding t h eir a p p r o a c h  to u t i l i t y  r e l o c a t i o n  costs. Let 
me explain t h e s e  p o i n t s  in a l i ttle m o r e  detail.

Basically, a u t i l i t y ' s  u se of a p ublic r i g h t - o f - w a y  is free of 
charge. The o n l y  c o s t  is a nominal permit fee. This p e r m i t  
lets the M u n i c i p a l i t y  k n o w  that a u t i l i t y  is in the r i g h t - o f - w a y
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a n d  w h e r e  it is l o c a t e d .  No o t h e r  charg es are a s s e s s e d  a g a i n s t  
the u t i l i t y  c o m p a n y  f o r  th e u s e  of t h e  p u blic right- o f - w a y .  T h i s  
is in c o n t r a s t  to t h e  s i t u a t i o n  found in the M u n i c i p a l i t y ' s  
t e l e p h o n e  survey. T h e  c i t i e s  c o n t a c t e d  told us that the u t i l i­
ties in their a r e a  h a d  f r a n c h i s e s  and part of the f r a n c h i s e  
inclu d e d  a p e r c e n t a g e  p a y m e n t  of the gross reve n u e s  of the 
u t i l i t y  a n n u a l l y  to t h e  local- government' for the use of the 
r i g h t - o f - w a y .

The M u n i c i p a l i t y ,  a n d  f o r m a l l y  the GAAB, did not want to i m p o s e  
an a n n u a l  c h a r g e  u p o n  u t i l i t y  c o m p a n i e s  for the use of p u b l i c  
rights - o f - w a y .  Instead, u t i l i t y  c o m p a n i e s  were e x p e c t e d  to pay 
for any r e l o c a t i o n s  that m a y  be required b e c a u s e  of the 
g o v e r n m e n t ' s  i m p r o v e m e n t  of the right-of-way. In short, the p r i­
ma r y  p u r p o s e  of the r i g h t - o f - w a y  was for road u s e  a n d  u t i l i t i e s  
w e r e  c o n s i d e r e d  s e c o n d a r y  users. Please keep in m i n d  t h a t  the 
u t i l i t i e s  all a l o n g  h a v e  h a d  the o p t i o n  of p u r c h a s i n g  p r i v a t e  
e a s e m e n t s  for the p l a c e m e n t  of their facilities. T h e y  d i d  n o t  do 
this in m a n y  cases. Instead, they use d the p u b l i c  r i g h t - o f - w a y  
free of charge. A c c o r d i n g l y ,  if SB67 and HB 244 a r e  p a s s e d  and 
s i g n e d  into law," t h e r e  w i l l  be a signif i c a n t  impact o n  the 
M u n i c i p a l i t y ' s  road c o n s t r u c t i o n  budget. B e c ause road i m p r o v e­
men t s  a re a local  p r i o r i t y ,  w e  m a y  be forced to g r e a t l y  i n c r e a s e  
the a nnu al p e r m i t  fees t h a t  a r e  c h a r g e d  utilit ies for the u s e  of 
o u r  r i g h t s-of-w ay.

In those s i t u a t i o n s  w h e r e  a u t i l i t y  c o m pany has been a b l e  to
e s t a b l i s h  some p r i o r  right; that is, a right that e x i s t e d  b e f o r e  
the right-oft-^ay was d e d i c a t e d  to p u b l i c  use or b e f o r e  the l o c a l  
g o v e r n m e n t  came into .existence, then the M u n i c i p a l i t y  has ^raldi- 
t i o n a l l y  paid for r e l o c a t i o n  costs. In every o t h e r  case, the 
u t i l i t y  has paid for s u c h  c o s t s  p u r s u a n t  to our local o r d i n a n c e .  
T h i s  p a t t e r n  a n d  p r a c t i c e ,  w h i c h  the M u n i c i p a l i t y  of A n c h o r a g e  
w a n t s  to c o n t i n u e  w i t h u t  i n t e r f e r e n c e  by State statute, is the 
c o m m o n  law rule. As 12 McQuill an, M u n i c i p a l  C o r p o r a t i o n s ,
§ 34.74a at page 183 states:

The f u n d a m e n t a l  c o m m o n - l a w  right  a p p l i c a b l e  to f r a n­
chises in s t r e e t s  is that the u t i lity c o m p a n y  m u s t  
relocate its f a c i l i t i e s  in p u b l i c  streets w h e n  c h a n g e s  
a re r e q u i r e d  by p u b l i c  necessity . Accordingly, it is
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g e n e r a l l y  held that the m u n i c i p a l i t y  m a y  r e q u i r e  a 
change in the l o c a t i o n  of p ipes or other u n d e r g r o u n d  
f acilities of the g r a n t e e  of a franchise, w h e r e  p ublic 
c o n v e n i e n c e  or s e c u r i t y  r e q u i r e  it, even at the 
g r a n t e e ' s  o w n  expense, a n d  even in the face of a p r o t e s t  
by a consumer. It m a k e s  no difference, w h e t h e r  the 
surface or s u b s u r f a c e  of s t reets is involved.

The cases are .legion w h i c h  s u p p o r t  this proposition. In an e a r l y  
case, New York Tunnel A u t h o r i t y  v. C o n s o l i d a t e d  Edison C o m p a n y  - 
of New York, Inc. , 295 N.Y. 467, 474, 68 N.E. 445, 448 ( 1 9 4 ^ T T h e  
C o u r t  stated:

\
Al t ho ugh a u t h o r i z e d  to lay its pipes in the public 
streets, the c o m p a n y  takes the risk of their l o c ati on 
and is b o u n d  to m a k e  s u c h  c h a n g e s  as the p u blic c o n­
ven i e n c e  and  s e c u r i t y  require, at its own cost and 
charge. (citations) All these cases are to the point, 
that these p u b l i c  s e r v i c e  c o r p o r a t i o n s  m a i n t a i n  their 
rights in the streets, s u b j e c t  to r e a s o n a b l e  reg ula t i o n  
and control, and a r e  b o u n d  to r e l o c a t e  their stru ctures 
at their own e x p e n s e  w h e n e v e r  the p ub lic health, safety, 
or c o n v e n i e n c e  r e q u i r e  the c h a n g e  to be made.

And in the very recent c a s e  of M i c h i g a n  Bell T e l . C o m o a n v  v . C i t y
of D e t r o i t , 308 N . W . 2 d  608 (1981) the C o u r t  stated

The d i s p u t e  in the p r e s e n t  case is a s i m p l e  one. 
Defendant* c o n t e n d s  that its p o l i c e  powers permit it to 
require p l a i n t i f f  -to m o v e  its f a c i l i t i e s  from one stree^t /, 
to a n o t h e r  for the p u r p o s e  of m a k i n g  way for a public 
improvement. Plaintiff,  on the other hand, conte n d s  
that b e c a u s e  its e a s e m e n t s  a r e  vested, it m a y  not be 
r e q uired to r e l o c a t e  its f a c i l i t i e s  w i t h o u t  r e i m b u r s e­
ment from d e f e n d a n t  as w o u l d  be the case in any c o n d e m­
nation pro ceeding. . . .

On the facts b e f o r e  us then, we hold that the c o m m o n - l a w
rule requiring a u t i l i t y  to r e m o v e  its facil ities at its 
own e x p e n s e  w h e r e  n e c e s s a r y  to p r o t e c t  the p ubli c health 
or general w e l f a r e  is a p p l i c a b l e .  At pages 610-611.



A n o t h e r  r ece nt case is M o u n t a i n  States T e l . £  T e l . C o m p a n y  v. 
Boise, e t c , , 607 P . 2d 1084 (1980) w h e r e  the C o u r t  said:

There is no takin g of p r i v a t e  p r o p e r t y  for p u b l i c  use in 
c a usi ng r e l o c a t i o n  of the u t i l i t i e s’ f a c i l i t i e s  in a n y­
wise v i o l a t i v e  of the e m i n e n t  d o m a i n  p r o v i s i o n s  of Idaho 
C o n s t i t u t i o n  A r t i c l e  I § 14, the i njur y s ustained , if 
any, being d a m n u m  a s a u e  i n j u r i a , s i n c e  " u n c o m p e n s a t e d  
o b e d i e n c e  to a r e g u l a t i o n  e n a c t e d  for the p u b l i c  s a f e t y  
under the p o l i c e  power of the state was not taking p r o p­
erty w i t h o u t  due c o m p e n s a t i o n . "  . . .  At page  1086. *  *

As you can see, then, it is c e r t a i n l y  the rule that when local 
g o v e r n m e n t s  improve their streets, u t i l i t i e s  l o c a t e d  in those 
st reets m u s t  m o v e  at their own expense. T hese cases s tand for 
the p r o p o s i t i o n  that a local govern m e n t ,  u nder its p o l i c e  power, 
has this author ity. The M u n i c i p a l i t y  of A n c h o r a g e  can see no 
v a l i d  r eason w h y  this rule s h o u l d  be c h a n g e d  as the p r o p o s e d  SE67 
and HB244 i nt end to do.

Furthermore, there is a real q u e s t i o n  with ‘re f e r e n c e  to a n o t h e r  
a s p e c t  of w h a t  we do here in Anchorage. This i n v olves s p e c i f i c  
f r a n c h i s e  a g r e e m e n t s  that w e  have w i t h  v a r i o u s  utiliti es. 
Specifically , we have w r i t t e n  a g r e e m e n t s  (i.e., f r a n c h i s e s  or 
permits) with severa l oil c o m p a n i e s  a nd a local c a b l e  t e l e v i s i o n  
company. T h e s e  s p e c i f i c  a g r e e m e n t s  c l e a r l y  set f orth the o b l i g a­
tion of these p r i v a t e  c o m p a n i e s  to pay their o w n  r e l o c a t i o n  
costs. Again, the p h i l o s o p h y  b e h i n d  this is that these c o m p a n i e s  
a r e  using p u b l i c  r i g h t s - o f - w a y  free of charge. P lease note a l s o  
that in some * of our e x i s t i n g  f r a n c h i s e  a greemen ts, such as oyir 
po l e  a t t a c h m e n t  a g r e e m e n t  w i t h  Multiv i s i o n s ,  their p r o m i s e  to*’ pay 
r e l o c a t i o n  costs is p a r t  of the "basis of the bargain" which, if 
disturbed, not only poses C o n s t i t u t i o n a l  problems, but m a y  
r e q u i r e  t e r m i n a t i o n  a n d  a c o m p l e t e  rene gotiation.

The a d o p t i o n  of the p r o p o s e d  l e g i s l a t i o n  poses a C o n s t i t u t i o n a l  
p r o b l e m  with r e spect to our e x i s t i n g  f ranchises. A r t i c l e  I, 
S e c t i o n  15 of the A l a s k a  C o n s t i t u t i o n  provides:

No law impai r i n g  the o b l i g a t i o n  of contracts, and no law 
m a kin g any i r r e v o c a b l e  g r a n t  of special p r i v i l e g e s  shall
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be passed. . . .

It is our positio n that SB67 a n d  H B 2 4 4  as p r e s e n t l y  w r i t t e n  w o u l d  
be v i o l at ive of this C o n s t i t u t i o n a l  p r o v i s i o n  b e c a u s e  of our 
ex i st ing franchises.

Finally, it would a ppear  that the L e g i s l a t u r e  s h ould not be v e n­
turing into this field of control o v e r  local g o v e r n m e n t s .  The 
M u n i c i p a l i t y  of A n c h o r a g e  is a Home Rule m u n i c i p a l i t y  a nd 
be l ie ves that it has the a u t h o r i t y  and powe r to c o n t r o l  jth^.s 
a s p e c t  of its business. We do own s e veral u t i l i t y  c o m p a n i e s  o u r­
selves and are p e r f e c t l y  c a p a b l e  of h a n dling the s i t u a t i o n  w i t h  
r e s p e c t  to our own utilities. T h e  o t h e r  p r i v a t e  u t i l i t i e s  that 
do business here in A n c h o r a g e  r e a l l y  do not have a firm basis to 
r e que st that this local g o v e r n m e n t  pay their tab when, in the 
first place, they began using p u b l i c  r i g h t s - o f - w a y  w i t h  the full 
kn o w l e d g e  that this m e t h o d  of doing b u s iness w o u l d  r e q u i r e  them 
to pay relocation costs when the M u n i c i p a l i t y  e x e r c i s e d  its 
p o lic e power. As has been e m p h a s i z e d  in 12 McQuilla n, M u n i c i p a l  
C o r p o r a t i o n s  § 34.74 au page 179:

The g rant by a m u n i c i p a l i t y  to a p ublic s e r v i c e  c o m p a n y  
of the right to use streets does not d i v e s t  the m u n i c i­
pality of its police power over the g r a n t e e  in r e l a t i o n  
to its use of such streets. Indeed, a m u n i c i p a l i t y  c a n­
not grant  away or limit the p o l i c e  p o wers c o n f e r r e d  upon 
it by the Legislature.

Accordingly, iDon, I would r e q uest that you s h a r e  the v i e w  of the 
Municipality, as set forth in this letter, with the o t h e r  mergjbdrs 
of the C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  and wi -.h a n y  
o t h e r  C o m m ittee which m a y  c o n s i d e r  this legislation . As :ar as 
the M u n i c i p a l i t y  is concerned, this is an e x t r e m e l y  import .t a n d  
far reaching issue a n d  we r e s p e c t f u l l y  r e q u e s t  that St 7 a n d  
HB244 be defeated. The D i r e c t o r  of the D e p a r t m e n t  of ?ublic 
W orks has alrea dy p r o v i d e d  to your C o m m i t t e e  a r ather x e n g t h y  
report of the telephone s urvey that was c o n d u c t e d  last month. I 
b e l i e v e  that this s urvey  c o n c l u s i v e l y  est ablishes, a l o n g  with the 
points raised in this letter, the v a l i d i t y  of the M u n i c i p a l i t y ' s  
position.
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If y o u  have a n y  f u r t h e r  q uestions, or if the m e m b e r s  of your  
C o m m i t t e e  have a n y  f u r t h e r  q u e s t i o n s  w i t h  r egard to the p o i n t s  
that I h a v e  r a i s e d  herein, I w o u l d  be m o r e  than h a p p y  to a d d r e s s  
those c o n c e r n s  e i t h e r  over the t e l e p h o n e  or in person.

As a p e r s o n a l  note, I h ope you a n d  B e t t y  are doing we ll t h e s e  
d a y s .

Y o u r s  v e r y  truly,

J o h n  W. C o y n e
A s s i s t a n t  M u n i c i p a l  A t t o r n e y  

J W C :Id

cc: M a y o r  T o n y  K n o w l e s
J e r r y  W e r t z b a u g h e r , M u n i c i p a l  A t t o r n e y
P a t r i c k  Anderson, L e g i s l a t i v e  A f f a i r s
E v e r e t t  P. Diener, Director, P ublic Works
Lee Browning, M u n i c i p a l  E n g i n e e r
Mike Bolinger, P r o g r a m  Manager, E n g i n e e r i n g  Div.

O P D S R T M P H T  DP L A W



H E A R T  O F  T H E  M A T A N U S K A  V A L L E Y

c i u t  ca>]t*' i p a i l m i i s m

C O U N C I L - M A N A G E R  G O V E R N M E N T  
P .O .BO X  1368 • PHONE ( 9 0 7 )  7 45 -3271  

PALM ER , ALASKA  99645

The Honorable Jack F u l l e r  
Chairman, House Ru les Committee 
Pouch V
Juneau, Alaska 99311
RE: CSSB 67 U t i l i t y  Re lo ca t i on
Dear R ep re sen ta t iv e  F u l l e r ,

p  pThrough the past few l e g i s l a t i v e  sess ions  th i s  b i l l  SB 67 and now CSSB67 and 
o th e rs  have been proposed to s h i f t  the burden onto the l o c a l  government 
f o r  u t i l i t y  r e l o c a t i o n  th a t  was not i n s t a l l e d  with p roper  easements, 
i n s t a l l e d  ou ts ide  easements, i n s t a l l e d  c on t ra ry  to l o c a l  ru l e s  and 
re g u la t i o n s  and ad in f in i tum .
The C i t y  o f  Palmer in the past  two yea rs  has undertaken ove r  $ 1 , 7 5 0 , 0 0 0  in l o c a l  
s t r e e t  c on s t ru c t ion  which inc luded a spha l t  paving, curb , g u t t e r  and 
s idewa lk  in most in s tances .

• I t  i s  the C i t y  o f  Pa lme r 's  p o l i c y  th a t  a r e s i d e n t i a l  s t r e e t  i s  twenty e igh t  
( 2 8 )  f e e t  wide back o f  curb to  back o f  curb which i s  assessed t o  the 
abu t t ing  p rope r ty  owners and b ene f i t in g  p rope r t y  owners. The cos t  d i s t r i b u t i o n  
i s  made using the zone method s im i l a r  to the C i t y  o f  Anchorage. From our 
master  p lan ,  any s t r e e t  which is  designated c o l l e c t o r  o r  a r t e r i a l  and is 
upgraded to a f o r t y - f o u r  (44 )  f o o t  wide s t r e e t  back o f  curb to back o f  curb 
p lu s  a f o u r  ( 4 )  f o o t  sidewalk on each s id e ,  the C i t y  hears the add i t iona l  cos t .
During the  c ou r s e |O f  c on s t ru c t ion ,  we have run in to  bur ied cab les which have 
meandered through the r i g h t  o f  way va ry ing up to e ighteen (18 )  f e e t  from tl jp '% 
p ro p e r t y  l i n e .  Th is  was on North Alaska S t r e e t  f o r  which the C i ty  was b i l l e d  
$ 1 9 , 3 2 9 . 0 6 .  On North Gulkana S t r e e t ,  the cab les wore bur ied up to ten f e e t  from 
the p rope r ty  l i n e  f o r  which we were b i l l e d  $ 2 2 , 2 4 8 . 4 5  o r  an add i t i o na l  seven 
(7%) percent and seven and f o u r  ten ths (7 .4% )  percent r e sp e c t i v e ly  to each p r o j e c t .
To req ress  f o r  a b i t ,  the C i ty  o f  Palmer had and s t i l l  has i t s  ordinances tha t  r equ i r e  
u t i l i t y  companies t o  one,  prov ide p lans annua l l y  o f  the system l a y o u t ;  two, placement 
is to be one ( 1 )  f o o t  o f f  the p rope r ty  l i n e  and t h r e e ,  have a f r a n ch i s e  with 
the C i ty  f o r  the use o f  the r i g h t  o f  way. P r e s e n t l y ,  Matanuska E l e c t r i c  A ssoc ia t ion  
has a non -exc lu s ive  f r a nch i se  which was renewed in 19/4 when the  o r i g i n a l  f ranch ise  
e xp i r ed .  Matanuska Telephone Assoc ia t ion  has chosen to t h i s  po in t  not to en te r  in to  
a non -exc lu s ive  f r a n ch i s e  with the C i t y  o f  Palmer. (A sample copy i s  enc lo sed ) .
Yet have continued, to bury cab le  p r i o r  t o  1982 without regard to l o c a l  ord inances o r  
c h a r t e r  p r o v i s i o n s .  H r

T H E

March 2 1 ,  1934
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S e n a t o r  R i c h a r d  E l i a s o n  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  E l i a s o n ;

Y o u  r e c e n t l y  r e c e i v e d  a l e t t e r  f r o m  D a v e  P a l m e r ,  C i t y  A d m i n ­

i s t r a t o r  o f  C r a i g ,  r e g a r d i n g  H o u s e  C S  f o r  C S  f o r  S e n a t e  B i l l  

6 7  ( L & C )  . I n _ i t  h e  d i s c u s s e s  s o m e  o f  t h e  s e r i o u s  p r o b l e m s  

c o n n e c t e d  w i t h  t h i s  n e w  v e r s i o n  o f  t h e  u t i l i t y  r e l o c a t i o n  b i l l * .  *

I h a v e  d i s c u s s e d  t h i s  m a t t e r  w i t h  t h e  S k a g w a y  C i t y  C o u n c i l  a n d  

t h e y  a r e  s t r o n g l y  o p p o s e d  t o  t h i s  b i l l  a s  i t  s t a n d s .

S k a g w a y ' s  s t r o n g e s t  o b j e c t i o n  i s  t h a t  t h i s  b i l l  n e g a t e s  e x i s t ­

i n g  m u t u a l l y - a g r e e a b l e  r e l o c a t i o n  c o n t r a c t s .  L a s t  y e a r  f o r  

i n s t a n c e ,  t h e  C i t y  o f  S k a g w a y  f i n a l l y  s i g n e d  a  f r a n c i s e  a g r e e ­

m e n t  w i t h  A l a s k a  P o w e r  & T e l e p h o n e  C o m p a n y  r e g a r d i n g  r i g h t -  

o f - w a y  u s a g e .  T h i s  c o n c l u d e d  a  y e a r  o f  h e a t e d  a r g u m e n t s  r e g a r d ­

i n g ,  a m o n g  o t h e r  t h i n g s ,  q u a l i t y  o f  s e r v i c e , p o s s i b l e  c o n d e m n a t i o n  

a n d  p o w e r  p o l e  r e l o c a t i o n .  T h e  t w o  f i n a l  p o i n t s  o f  c o n t e n t i o n  

w e r e  t h e  t e r m  o f  t h e  a g r e e m e n t  a n d  t h e  c o s t  o f  u t i f i t y  r e l o c a t i o n  

a s  a  c o n s e q u e n c e  o f  p u b l i c  c o n s t r u c t i o n .  T h e  f i n a l  r e s u l t  w a s  

a t w e n t y  y e a r  f r a n c i s e  i n  r e t u r n  f o r  A l a s k a  P o w e r  & T e l e p h o n e  ' 

C o m p a n y ' s  a g r e e m e n t  t o  p a y  a l l  r e l o c a t i o n  c o s t s .  I f  t h e  c u r r e n t  

H o u s e  v e r s i o n  o f  S B 6 7  p a s s e s  t h e n  t h e  C i t y  w o u l d  b e  s a d d l e d  w i t h  

a  2 0  y e a r  f r a n c i s e  w h i c h  n o  l o n g e r  c o n t a i n s  t h e  m a j o r  p r o v i s i o n  

f o u g h t  f o r  a n d  w o n  b y  t h e  C i t y  o f  S k a g w a y

T h e  C i t y  C o i y i q i l  h a s  c o n s e q u e n t l y  a s k e d  m e  t o  w r i t e  y o u  o n  t h i s  

m a t t e r  a n d  r e q u e s t  t h a t  y o u  v i g o r o u s l y  o p p o s e  p a s s a g e  o f  a n y  * 
v e r s i o n  o f  t h i s  b i l l  t h a t  d o e s  n o t  a l l o w  m u n i c i p a l i t i e s  a n d  

u t i l i t i e s  to  m u t u a l l y  a g r e e  u p o n  a l l o c a t i o n  o f  r e l o c a t i o n  

e x p e n s e s  .

S i n c e r e l y  ,

S k i p  E l l i o t t  

C i t y  M a n a g e r

C C  R e p r e s e n t a t i v e  P e t e r  C o l l  

A l a s k a  M u n i c i p a l  L e a g u e  

D a v e  P a l m e r ,  C i t y  o f  C r a i g



P.O. Box 23 
Craig, Alaska 99921 
(907) 826-3275

F e b r u a r y  2 7 ,  1 9 8 4

S e n a t o r - D i c k  E l i a s o n  

P o u c h  V  _

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  D i c k :

I a m  w r i t i n g  w i t h  c o m m e n t s  o n  w h a t ' s  l e f t  o f  S B 6 7  - n o w  H o u s e  C S  

f o r  C S  f o r  S B  6 7  ( L & C ) .

1 h a v e  a n  o b j e c t i o n  t o  t h e  b i l l  o n  p u b l i c  p o l i c y  i s s u e s  a s  w e l l  a s

t e c h n i c a l  o b j e c t i o n s .  P o l i c y  f i r s t .

A  u t i l i t y  t h a t  i s  a p r i v a t e ,  f o r  p r o f i t  e n t e r p r i s e  ( l i k e  A P & T )  

u s e s  t h e  p u b l i c  R i g h t s  o f  W a y  i n  t h e  e x e r c i s e  o f  t h e i r  b u s i n e s s .

T h e  p u b l i c  is  e n t i t l e d  t o  c o m p e n s a t i o n  f o r  s u c h  p r i v a t e  u s e  o f  

p u b l i c  p r o p e r t y .  T h e  o n l y  c o m p e n s a t i o n  r e q u e s t e d  o f  A P & T  h a s  b e e n  

t h a t  t h e i r  u t i l i t i e s  " b e  l o c a t e d  a t  s u c h  p l a c e s  a s  w i l l  n o t  

u n r e a s o n a b l y  i n t e r f e r e  w i t h  t r a v e l  o r  p u b l i c  u s e  o f  s u c h  s t r e e t s . . . "

S B  6 7  n o w  p l a c e s  b u r d e n  o n  t h e  m u n i c i p a l i t y  t o  m o v e  u t i l i t i e s  w h e n  

n e c e s s a r y  f o r  p u b l i c  g o o d .  I n  o t h c r w o r d s ,  t h e  p u b l i c  is  r e q u i r e d  

t o  p a y  t o  m o v e  p r i v a t e  f a c i l i t i e s  l o c a t e d  w i t h i n  p u b l i c  R i g h t  o f  

W a y  w h e n  t f y e i p u b l i c  R i g h t  o f  W a y  is n e e d e d  f o r  p u b l i c  u s e s .  U s e  

o f  t h e  p u b l i c  R i g h t  o i W a y  b y  a p r i v a t e  c o m p a n y  i s  n o t  a rigjat'*? 

a n d  s u c h  u s e  s h o u l d  n o t  b e c o m e  a b u r d e n  o n  t h e  v e r y  s a m e  e n t i t y  

t h a t  g r a n t s  p e r m i s s i o n  t o  u s e  t h e  R i g h t  o f  W a y .

T o  t h e  b i l l :

1. If t h e  i n t e n t  o f  t h e  b i l l  i s  t o  a l l o w  r e l o c a t i o n  c o s t s  t o  b e

p a r t  o f  g r a n t  f u n d i n g ,  it s h o u l d  j u s t  s a y  s o .  T h e r e  i s  n o  d e f i n i t i o n

o f  " h i g h w a y  c o n s t r u c t i o n "  b u t  " h i g h w a y "  is d e f i n e d  in A S  1 9 . 4 5 . 0 0 1 ( 8 )  

a n d  it i n c l u d e s  e v e r y t h i n g  f r o m  t r a i l s  t o  c u l v e r t s .  I n  C r a i g ,  a n y  

a c t i o n  i n  t h e  R i g h t  o f  W a y ,  c u l v e r t  i n s t a l l a t i o n ,  d r i v e w a y s ,  r e t a i n i n g  

w a l l s  a n d  t h e  l i k e ,  w o u l d  b e  " h i g h w a y  c o n s t r u c t i o n " .  I ' d  l i k e  t o  

s e e  m i n o r  p r o j e c t s  e x c l u d e d .  S a y ,  d e f i n e  " h i g h w a y  c o n s t r u c t i o n "  a s  

a g r a n t  f u n d e d  p r o j e c t  e x c e e d i n g  a v a l u e  o f  $ 2 5 0 , 0 0 0 . 0 0 .  T h i s  

w o u l d  a v o i-cf s m a l l ,  d a y  t o  d a y  r e l o c a t i o n  e x p e n s e s  f o r  g u y  w  i j^e df a n d  

i n d i v i d u a l  p o l e s .

9  *
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H o n o r a b l e  M i t c h  A b o o d  
R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  R e p r e s e n t a t i v e  A b o o d :

I  w a n t  t o  t a k e  t h i s  o p p o r t u n i t y  t o  c o n g r a t u l a t e  y o u  a n d  t h a n k  y o u  
o n  b e h a l f  o f  t h e  C i t y  o f  K e n a i  f o r  y o u r  v o t e  o n  S B  6 7  w h i c h  i s  
t y p i c a l l y  r e f e r r e d  t o  a s  t h e  U t i l i t y  R e l o c a t i o n  B i l l .

O n  t h e  b a s i s  o f  y o u r  " n o "  v o t e  a n d  t h e  " n o "  v o t e s  o f  2 6  o t h e r  
m e m b e r s  o f  t h e  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s ,  y o u  h a v e  
p r e v e n t e d  l e g i s l a t i o n  t h a t  w o u l d  h a v e  c o s t  l o c a l  c o m m u n i t i e s  
m i l l i o n s  o f  d o l l a r s  o v e r  t h e  n e x t  f e w  y e a r s ,  a n d  a t  t h e  s a m e  
t i m e ,  p e r m i t t e d  a d d i t i o n a l  c o n s t r u c t i o n  t h r o u g h o u t  t h e  
m u n i c i p a l i t i e s  o f  t h e  S t a t e  o f  A l a s k a  t h a t  m i g h t  n o t  h a v e  t a k e n  
p l a c e  h a d  t h i s  b i l l  n o t  b e e n  d e f e a t e d .

T h e  m u n i c i p a l i t i e s '  m a i n  c o n c e r n s  w i t h  t h i s  l e g i s l a t i o n  w a s  t h a t  
t h e  u t i l i t i e s  a r e  p r o v i d e d  e a s e m e n t s  b y  t h e  m u n i c i p a l i t i e s  a t  n o  
c o s t  a n d  i n  m o s t  c a s e s  k n o w i n g  f u l l  w e l l  t h a t  m u n i c i p a l i t i e s  
( p r o v i d i n g  m o n e y  i s  a v a i l a b l e )  w i l l  b e  u p g r a d i n g  a n d  i m p r o v i n g  
t h e i r  r o a d  s y s t e m s ,  a n d  t h e r e f o r e ,  s h o u l d  b e  a w a r e  o f  t h e  
p o s s i b l e  c o s t s  o f  h a v i n g  t o  r e l o c a t e .  T h e  s e c o n d  m a j o r  c o n c e r n  
i s  t h a t  i f  t h e  S t a t e  f o r c e s  l o c a l  g o v e r n m e n t  t o  a l s o  a b s o r b  t h e  
c o s t s  f o r  m o v i n g  t h e  " f r e e b i e "  u t i l i t y  l i n e s  w h i c h  a r e  i n  
m u n i c i p a l i t i e s '  e a s e m e n t s  o r  r i g h t - o f - w a y  a t  t h e  s u f f e r a n c e  o f  
t h e  c i t i e s ,  t h i s  a d d i t i o n a l  c o s t  m i g h t  p e r s u a d e  m a n y  
m u n i c i p a l i t i e s  t o  f o r e g o  m a n y  r o a d  i m p r o v e m e n t  p r o j e c t s  w h i c h  a r e  
s o r e l y  n e e d  i n  a l m o s t  e v e r y  c o m m u n i t y  i n  t h e  S t a t e  o f  A l a s k a .

T o  m y  k n o w l e d g e ,  I  k n o w  o f  n o  e l e c t e d  l o c a l  p u b l i c  o f f i c i a l s  o r  
a p p o i n t e d  l o c a l  p u b l i c  o f f i c i a l s  w h o  s u p p o r t e d  S B  6 7  i n  t h e  f i r s t  
p l a c e .  T h e  o n l y  s o u r c e  o f  s u p p o r t  t h a t  t h i s  b i l l  h a d  w a s  f r o m  
t h e  u t i l i t i e s  t h e m s e l v e s  a n d  f r o m  t h e  p a i d  l o b b y i s t s  t h a t  t h e  
u t i l i t i e s  h i r e  i n  o r d e r  t o  a c c o m p l i s h  t h e i r  l e g i s l a t i v e  g o a l s .



A g a i n ,  l e t  m e  s a y  o n  b e h a l f  o f  t h e  C i t y  o f  K e n a i ,  w e  a p p r e c i a t e  
y o u r  p o s i t i o n  o n  t h i s  p a r t i c u l a r  b i l l ,  a n d  f e e l  i t  w i l l  b e  
e x t r e m e l y  b e n e f i c i a l  t o  t h e  p e o p l e  i n  m u n i c i p a l i t i e s  t h r o u g h o u t  
t h e  S t a t e  o f  A l a s k a .

S i n c e r e l y ,

W m . \ J j .  B r i g h t o n  
C i t y  M a n a g e r

W J B / k h
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F e b r u a r y  7, 1 984

To: H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r om: S c o t t  A. B u r g e s s ,  E x e c u t i v e  D i r e c t o r

Re: S B  6 7  - U t i l i t y  R e l o c a t i o n  C o s t s

T h e  L e a g u e  o p p o s e s  S B  67, a s  i n t r o d u c e d ,  r e l a t i n g  to t h e  r e l o c a t i o n  o f  

u t i l i t y  f a c i l i t i e s  i n c i d e n t  to  t h e  c o n s t r u c t i o n  o f  r o a d  o r  h i g h w a y  

p r o j e c t s  b y  a m u n i c i p a l i t y .

T h e  L e a g u e  o p p o s e s  a n y  e f f o r t  to s h i f t  t o  m u n i c i p a l i t i e s  t he c o s t  o f  a l l  

n o n - m u n i c i p a l  u t i l i t y  r e l o c a t i o n  w i t h i n  e x i s t i n g  r i g h t s - o f - w a y  

a s s o c i a t e d  w i t h  m u n i c i p a l  s t r e e t  w o r k .

M u n i c i p a l i t i e s  a r e  a l r e a d y  f a c i n g  d e c r e a s e d  r e v e n u e s  f r o m  r e d u c t i o n s  in 

M u n i c i p a l  A s s i s t a n c e  a n d  S t a t e  R e v e n u e  S h a r i n g  P r o g r a m s .  T h e  a d d i t i o n a l  

b u r d e n  of  p a y i n g  u t i l i t y  r e l o c a t i o n  c o s t s  c o u l d  o n l y  c o m e  f r o m  an  

i n c r e a s e  in  p r o p e r t y  t a x e s ,  u n l e s s  t h e  m u n i c i p a l i t y  o w n e d  t h e  u t i l i t y  

a n d  c o u l d  p a s s  t h e  c o s t  on  to  t he r a t e p a y e r s  d i r e c t l y .  T h e  p r o b l e m  is 

f u r t h e r  e x a c e r b a t e d  i n  m u n i c i p a l i t i e s  w i t h  l i m i t e d  r o a d  p o w e r s .  T h e  

c o s t  o f  r e l o c a t i n g  u t i l i t i e s  w o u l d  r e d u c e  t h e  a m o u n t  o f  m o n e y  a v a i l a b l e  

t o  t h e  r o a d  s e r v i c e  d i s t r i c t s  f o r  r o a d  c o n s t r u c t i o n  a n d  m a i n t e n a n c e .  

R o a d  s e r v i c e  d i s t r i c t s  r e l y  h e a v i l y  o n  s t a t e  f u n d s  a n d  t h e i r  a b i l i t y  to  

l e v y  t a x e s  i s  l i m i t e d .



FRANKLIN ST  
ALASKA 99801

M a r c h  29, 1 9 8 3

T o :  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

F r o m :  G i n n y  C h i t w o o d ,  E x e c u t i v e  D i r e c t o r

Re: • S B  67 - U t i l i t y  R e l o c a t i o n  C o s t s

M u n i c i p a l i t i e s  o p p o s e  S 3  57 b e c a u s e  t he i s s u e  is a l o c a l  o ne a n d  s h o u l d  

b e  r e s o l v e d  a t  t h e  l c c a l  l e v e l .  T h i s  b i l l  w o u l d  a m e n d  T i t l e  29, C h a p t e r

25 - P r o t e c t i o n  a n d  U s e  of  S t a t e  'Highways a n d  R o a d s  ( e m p h a s i s  added) .

T h e  c h a n g e s  i n  SB  67, h o w e v e r ,  d o n ' t  r e l a t e  t o  s t a t e  r o a d s ;  t h e y  d e a l  

w i t h  l o c a l  r o a d s .

I t  is e a s y  t o  u n d e r s t a n d  w h y  t h e r e  is a p r o v i s i o n  in l a w  f or t h e  s t a t e

to  p a y  t h e  u t i l i t y  r e l o c a t i o n  c o s t s  s i n c e  95 %  o f  t h e  f u n d i n g  i s  p a i d  b y

t h e  f e d e r a l  g o v e r n m e n t .  In m u n i c i p a l  r o a d  p r o j e c t s ,  h o w e v e r ,  t h e r e  is 

no w a y  t o  s h i f t  9 5 %  o f  the c o s t s  t o  a n o n - r e s i d e n t  t h i r d  p a r t y .  T h e  

c o s t s  a r e  p a i d  b y  t h e  l o c a l  t a x p a y e r  u n l e s s  t h e  m u n i c i p a l i t y  r e c e i v e s  a 

s p e c i f i c  s t a t e  g r a n t  f o r  a s p e c i f i c  p r o j e c t .

S i n c e  c o s t  f i g u r e s  v a r y  w i d e l y  d e p e n d i n g  on  t h e  c i r c u m s t a n c e s  of e a c h  

r o a d  p r o j e c t ,  I w a s  n o t  a b l e  to g e n e r a t e  a n y  a v e r a g e  m u n i c i p a l  c o s t  p e r  

m i l e  f i g u r e s ,  b u t  I d o  h a v e  g e n e r a l  c o m m e n t s  f r o m  s e v e r a l  

m u n i c i p a l i t i e s .

C i t y  o f  P a l m e r  - M a n a g e r  D a v i d  S o u l a k  e s t i m a t e s  t he p r o v i s i o n s  o f  S3  67, 

w i t h o u t  s e c t i o n  5, w o u l d  c a u s e  a 5% t o  15% i n c r e a s e  o n  t h r e e  r o a d  

p r o j e c t s  c u r r e n t l y  b e i n g  p l a n n e d .  In m a n y  c a s e s ,  u t i l i t i e s  a r e  n o t  

w h e r e  t h e y ' r e  s u p p o s e d  to  be. He  d o e s n ' t  t h i n k  t h a t  m u n i c i p a l i t i e s  

s h o u l d  h a v e  t o  p a y  f o r  u t i l i t y  m i s t a k e s ,  b u t  d o e s  n o t  o p p o s e  the 

m u n i c i p a l i t y  p a y i n g  t o  r e l o c a t e  the u t i l i t y  if i t  is p u t  in  a c c o r d i n g  to 

a p e r m i t .

M a t a n u s k a - S u s i t n a  B o r o u g h  - M a n a g e r  G a r y  T h u r l o w  b a s i c a l l y  a g r e e s  w i t h  

S o u l a k .

C i t y  a n d  B o r o u g h  of  S i t k a  - A d m i n i s t r a t o r  R o c k y  G u t i e r r e z  b e l i e v e s  t h a t  

m u n i c i p a l i t i e s  s h o u l d n ' t  b e  in s t a t e  s t a t u t e s  e x c e p t  i n  T i t l e  29. S i t k a  

h a s  w o r k e d  o u t  a n  a g r e e m e n t  w i t h  the n o n - m u n i c i p a l  u t i l i t i e s .

C i t y  o f  K o d i a k  - M a n a g e r  S a m  G e s k o  o p p o s e s  r : t ion 3 o f  the b i l l ,  m a k i n g  

the r e l o c a t i o n  c o s t s  a m u n i c i p a l  r e s p o n s i b  y.

C i t y  o f  F a i r b a n k s  - M a n a g e r  V.’a l l y  D r o z  s a y s  t h e r e  w o u l d  be no  e f f e c t  o n

M EM BER  O F T H E  NATIONAL LE A G U E  O c C IT IE S  ANO TH E NATIONAL ASSO CIATIO N O F C O U N TIES



SB 67 - page 2

t h e  C i t y  o f  F a i r b a n k s  b e c a u s e  t h e i r  p o l i c y  is to p a y  r e l o c a t i o n  c o s t s ,  

a l t h o u g h  t h e  u t i l i t y  p a y s  fo r  a n y  u p g r a d e s .

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  - P u b l i c  W o r k s  D i r e c t o r  D o n  M o o r e  r e p o r t s  

t h a t  c u r r e n t  b o r o u g h  p r a c t i c e  is  f o r  t he u t i l i t y  to p a y  r e l o c a t i o n  c o s t s  

s o  s h i f t i n g  t h e  c o s t  to m u n i c i p a l i t i e s  w o u l d  c u t  d o w n  o n  t h e  a m o u n t  o f  

r o a d  w o r k  t h a t  c o u l d  b e  d o n e  w i t h  t h e  a v a i l a b l e  m o n e y .

C i t y  a n d  B o r o u g h  o f  J u n e a u  - P u b l i c  W o r k s  D i r e c t o r .G e o r g e  P o r t e r  s a y s  

t h a t  c o s t  a l l o c a t i o n s  a r e  d e c i d e d  o n  a c a s e  b y  c a s e  b a s i s ,  d e p e n d i n g  o n  

w h e t h e r  t h e  u t i l i t y  is  w h e r e  i t  w a s  s u p p o s e d  to be, t h e  a g e  o f  t h e  l i n e ,  

etc.

C i t y  o f  K e t c h i k a n  - C i t y  M a n a g e r  J i m  V a n  A l t v o r s t  e s t i m a t e s  t h a t  t h e  

b i l l  w o u l d  c o s t  t he c i t y  a n  e s t i m a t e d  $ 5 0 , 0 0 0  t h i s  y e a r .

M u n i c i p a l i t y  o f  A n c h o r a g e  - P u b l i c  W o r k s  D i r e c t o r  P a u l  D i e n e r  b e l i e v e s

t h a t  t h i s  i s  a l o c a l  i s s u e .  A n c h o r a g e  h a s  a  n e w  o r d i n a n c e  in  t h e  w o r k s  

t h a t  w o u l d  r e q u i r e  t h e  m u n i c i p a l i t y  t o  p a y  t h e  r e l o c a t i o n  c o s t s  if  t h e  

u t i l i t y  h a s  a p e r m i t  a n d  is  at t h e  l o c a t i o n  s p e c i f i e d  in t h e  p e r m i t ;  i n  

o t h e r  c a s e s ,  t h e  u t i l i t y  w o u l d  b e  r e q u i r e d  t o  p ay.

C i t y  o f  K e n a i  - P a y i n g  r e l o c a t i o n  c o s t s  w o u l d  c u t  d o w n  t h e  a m o u n t  o f

r o a d  v/ork t h e  c i t y  c o u l d  do. A t t o r n e y  T i m  R o g e r s  p o i n t s  o u t  t h a t  c o m m o n  

l a w  i n d i c a t e s  t h a t  " R i g h t s  in  s t r e e t s  o r  h i g h w a y s .... a r e  a t  a l l  t i m e s  

h e l d  i n  s u b o r d i n a t i o n  to  t h e  s u p e r i o r  r i g h t s  o f  t h e  p u b l i c " .
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C X ] zero fiscal note

[ ] z ero w i t h  a n a l y s i s

S I G N I N G  D O  PASS:

— - ________

[ ] same as p r e v i o u s  fiscal note

p u b l ished ________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

S H G  O T H E R  R E C O M M E N D A T I O N S :

SpriAjtv-

C h a i r m a n 's n signature



H O U S E  C O M M I T T E E  R E P O R T

Date referr ed: 3/ 1 1 / 8 7(7)

F U R T H E R  REFERRALS: Finance

DATE: M arch 23, 1987

The T r a n s p o r t a t i o n ______________ C o m m i t t e e  h a s  c o n s i d e r e d  155_________________

"An Act relating to th e change, relocation, or remova l of u t ility facilities 
incident to the c o n s t r u c t i o n  of road or o t h e r  p r o j e c t s  by a mun icipality."

REOOBOCSHDS:
[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  amendment(s)

A D O P T S ;

tx

[ ]

d o  p a s s  

d o  n o t  pass 

n o  r e c o m m e n d a t i o n  

i ndivi d u a l  recomm e n d a t i o n s  

a d d i t i o n a l  referral to the

letter of intent

[ ] the same title

[ ] a n e w  title

Commi t t e e

A T T A C H E S  H E W  F I S C A L  NOTE(s) : 

[ ] f iscal impact

[ ] zero fiscal note

[ ] zero w i t h  ana ly s i s

SIG3T

&  . .

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

---------- 7 -----
- x f

\J f 1

C h a i r m a n ' s  signatu re
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H O U S E  C O M M U N I T Y  & R E G I O N A L  A F F A I R S

DATE: March 9 ,  1987

SIGN-IN
N A M E  (PLS PRINT)

Sub ject o f m eeting:
*HB 155 Re la t ing  to the change, r e l o c a t i o n ,  o r  

removal o f  u t i l i t y  f a c i l i t i e s  inc id en t  
to the con s t ru c t ion  o f  road o r  o th e r  
p ro je c t s  by a m un ic ip a l i t y

P H O N E R E P R E S E N T I N G
DO YOU WANT 
TO TESTIFY?
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H B  155: "An A c t  relating to the change,

relocation, or removal of 
utility facilities incident to 
the constructio n of road or 
other projects by a municipality.
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