


LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  C M P R .  I n  o r d e r  to s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N x m w e g e n



Atoka 0tate legislature
House o f Representatives

Committee on Transportation
Rep. Bette Cato, Chairman

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4858

M a r c h  4, 1 9 8 7

F C R  T O D A Y ' S  M E E T I N G  Y O U  HAVE;

A  F O L D E R  O N  H B  1 1 5  T H A T  I N C L U D E S :

* a c o p y  o f  H B  1 1 5

* a f i s c a l  n o t e  f r o m  D O T / P F

* a f i s c a l  n o t e  f r o m  t h e  D e p t ,  o f  P u b l i c  S a f e t y
* a p o s i t i o n  p a p e r  f r o m  t h e  D e p t ,  o f  P u b l i c  S a f e t y
* a m a p  o f  t h e  D a l t o n  H i g h w a y

* a n  e x c e r p t  f r o m  t h e  s t a t e  s t a t u t e s
* a n  e x c e r p t  f r o m  D O T ' s  r e g u l a t i o n s

* 2 r e s o l u t i o n s  f r o m  t h e  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e
* a n e w s p a p e r  a r t i c l e

* t h e  c o n s t r u c t i o n  a g r e e m e n t  b e t w e e n  t h e  s t a t e  o f  A l a s k a  
a n d  A l y e s k a  P i p e l i n e  S e r v i c e  Co.

* a l e t t e r  f r o m  t h e  O f f i c e  o f  t h e  G o v e r n o r



Alaska ̂ tate legislature
House o f Representatives

Committee on Transportation
Rep. Bette Cato, Chairman

Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-4858

M a r c h  11, 1 9 8 7

F O R  T O D A Y ' S  M E E T I N G  Y O U  H A V E :

A  B I N D E R  O N  H B  1 1 5  T H A T  I N C L U D E S :

* a c o p y  o f  H B  1 1 5
* a  c o p y  o f  t h e  q u e s t i o n s  s e n t  t o  D O T / P F
* a f i s c a l  n o t e  f r o m  D O T / P F

* a p o s i t i o n  p a p e r  a n d  f i s c a l  n o t e  f r o m  t h e  D e p t ,  o f  
P u b l i c  S a f e t y

* a n  o v e r v i e w  o f  H B  1 1 5  f r o m  R e p .  F r a n k
* a m a p  o f  t h e  D a l t o n  H i g h w a y

* a n  e x c e r p t  f r o m  t h e  s t a t e  s t a t u t e s
* a n  e x c e r p t  f r o m  t h e  f e d e r a l  s t a t u t e s
* a n  e x c e r p t  f r o m  t h e  D O T / P F  r e g s

* a n  o p i n i o n  f r o m  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e

* t h e  c o n s t r u c t i o n  a g r e e m e n t  b e t w e e n  t h e  S t a t e  o f  A l a s k a  
a n d  t h e  A l y e s k a  P i p e l i n e  S e r v i c e  C o m p a n y

* a l e t t e r  f r o m  t h e  a t t o r n e y  g e n e r a l  t o  t h e  o f f i c e  o f  t h e  
g o v e r n o r

* t w o  r e s o l u t i o n s  f r o m  t h e  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e
* a s t a t e m e n t  f r o m  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  A l a s k a  

T r u c k i n g  A s s o c i a t i o n
* a n e w s p a p e r  a r t i c l e



S T A T E  O P  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N  
F I S C A L  N O T E

REQUEST

R e v i s i o n  D a t e :

B i l l  V e r s i o n :  H B  1 1 5
P u b l i s h  D a t e :  _____________

A g e n c y  A f f e c t e d :  D C T & P F ___________________
T i t l e :  O p e n i n g  t h e  e n t i r e  D a l t o n  H i g h w a y  B R U :
t o  t h e  p u b l i c  w i t h o u t  t o l l . __________________________
S p o n s o r : ____F r a n k _______________________________________________ C o m p o n e n t s :
R e q u e s t o r :  C a t o

O P E R A T I N G F Y  8 7 F Y  88 F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

< 2 4 3 . 0 > < 2 4 3 . 0 > < 2 4 3 . 0 > < 2 4 3 . 0 > < 2 4 3 . 0 >

< 1 2 7 . 0 > < 2 7 . 0 > < 2 7 . 0 > < 2 7 . 0 > < 2 7 . 0 >
< 2 0 . 0 > < 2 0 . 0 > < 2 0 . 0 > < 2 0 . 0 > < 2 0 . 0 >

T O T A L  O P E R A T I N G < 3 9 0 . 0 > < 2 9 0 . 0 > < 2 9 0 . 0 > < 2 9 0 . 0 > < 2 9 0 . 0 >

CAPITAL

REVENUE < 5 6 0 0 . 0 >  < 5 5 0 0 . 0 >  < 5 5 0 0 . 0 >  < 5 5 0 0 . U >  < 5 5 0 0 . 0 >

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  ( I A R F ) < 3 9 0 . 0 > < 2 9 0 . 0 > < 2 9 0 . 0 > < 2 9 0 . 0 > < 2 9 0 . 0 >
T O T A L

P O S I T I O N S :
F U L L - T I M E < 5 > < 5 > < 5 > < 5 > < 5 >
P A R T - T I M E < 1 > < 1 > < 1 > < 1 > < 1 >
T E M P O R A R Y

A N A L Y S I S :  T h i s  b i l l  w i l l  r e m o v e  t h e  a u t h o r i t y  t o  c h a r g e  t o l l s  o n  t h e  D a l t o n  H i g h w a y .
T h e s e  a r e  e s t i m a t e d  t o  p r o d u c e  $ 5 . 6  m i l l i o n  i n  F Y 88  t o  s u p p o r t  t h e  m a i n t e n a n c e  a n d  
o p e r a t i n g  c o s t s  o f  t h i s  r o u t e .  T h e s e  t o l l s  w o u l d  h a v e  b e e n  d e p o s i t e d  i n  t h e  G e n e r a l  
F u n d  t o  o f f s e t  t h e  b u d g e t e d  c o s t s  f o r  o p e r a t i o n .

T h e  d e l e t i o n  o f  t h e  r e q u i r e m e n t  f o r  t h e  c h e c k p o i n t  w i l l  n o t  i n p a c t  t h e  1 9 8 8  b u d g e t  
b e c a u s e  f u n d i n g  i s  n o t  i n c l u d e d .

T h e  r e d u c e d  o p e r a t i n g  e x p e n d i t u r e s  a n d  f u n d i n g  a r e  r e l a t e d  t o  t h e  e s t i m a t e d  c o s t s  o f  
c o l l e c t i o n  o f  t h e  t o l l s .

P r e p a r e d  b y :  R o n  B .  L i n d ,  D i r e c t o r
D i v i s i o n :  P l a n s ,  P r o g r a m s ,  a n d  B u d g e t

A p p r o v e d  b y  C o m m i s s i o n e r :
A g e n c y :  ~ Y y T r f  ________________________________________

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

P h o n e :
D a t e :

D a t e :

4 6 5 - 4 0 7 0
2 / 2 7 / 8 7

/ s ?



T I T L E .  r e ]a t jn g -(-o p U 51-ic C O N T A C T .  ^ a ]t e r  Q i l ^ g u r

use o f  the Dalton Highway." Acting Director
Alaska State Troopers

B ILL  NO: HB n 5  DATE: pebruary 27> ig87

HB 115 w i l l  open the Dalton Highway f o r  public access f o r  the 
en t i re  year.

The Div is ion o f  Alaska State Troopers w i l l  need to provide a f u l l  
range o f  law enforcement services to include accident response and 
invest iga t ion ,  search and rescue and patro l in order to protect the 
users o f  the highway. Winter use o f  the highway w i l l  r e su l t  in a need 
to provide these services under d i f f i c u l t  condit ions, and equipment 
costs r e f l e c t  th is  fac t .

The Department o f  Public Safety is opposed to this le g i s l a t i o n .

X-'L-C V. L /£. /s  
WILLIAM R. NIX V  

A c t i r j  Commissioner



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

B i l l  Version: HB 115
REQUEST__________________________________  Publish D a t e : ___________
Revision Date: _________________________  Agency Affected: Public Safety
T i t l e :  "An Act re la t ing  to public use BRU: Alaska State Troopers
_________o f  the Dalton Highway."____________________________________________
Sponsor: Rep. Frank_____________________  Components: Detachments & CIB
Requestor: House Transportation______ _____________________________________

EXPENDITURES/REVENUES: (Thousands r ■' D o l la r s )
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES 281.4 289.8 298.5 307.5 316.7
TRAVEL 8.0 8 .2 8 .5 8 .7 9 .0
CONTRACTUAL 92.9 95.7 98.6 101.5 104.6
SUPPLIES 13.2 13.6 14.4 14.8 15.3
EQUIPMENT 89.2
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 484.7 407.3 420.0 432.5 445.6

CAPITAL 1 1
REVENUE . , 1 . .

:UNDING: :  (Thousands o f  Do l la r s )
GENERAL FUNDS 484.7 407.3 420.0 432.5 445.6 |
FEDERAL FUNDS
OTHER 1
TOTAL 1

POSITIONS:
FULL-TIME 4 4 4 4 4 1
PART-TIME 1TEMPORARY

ANALYSIS: (Attach a separate page i f  necessary) l
See attached schedule.

II

Prepared by: Francis C. Al lan_________________________
Div is ion : Alaska State Troopers_____________________
Approved by Commissioner: i/i 11 iam R. Mix l/V^Q ‘J/i 
Agency: Pub1ic Safety //
D is t r ibut ion  (by preparer ) :

Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestui
Of f ice o f  Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone: 269-5691
Date: 2/27/87
Da t e :

p ag e  1_ of 2



CONTINUATION OF FISCAL NOTE ANALYSIS

For B il l/R e s o lu t io n  No. HB 115

In order to keep the Dalton Highway open throughout the en t i re  year ,  a f u l l  
range o f law enforcement services must be maintained. In order to provide 
accident response, p a t r o l ,  invest igat ion and search and rescue serv ices ,  four 
additiona l State Trooper posi t ions w i l l  be needed; one at Co ld foot ,  one at 
7-Mile Camp, and two others in Prudhoe Bay. The costs below summarize the i r  
Personal Services and re la ted costs . I t  is antic ipated that equipment w i l l  be 
needed in the f i r s t  year only and that a 3% in f l a t i o n a ry  cost w i l l  be incurred 
each year a f t e r  1988.

IncreasedTrooper
Coldfoot

Trooper
7-Mile

Trooper 
Prudhoe Bay

Trooper 
Prudhoe Bay

Helo Oper. 
Costs (1 )

Total

Personal Services 71.5 66.9 71.5 71.5 281.4
Travel 2.0 2 .0 2 .0 2.0 8 .0
Contractual S . 5 8.5 42.1 32.5 I a s J 92 .9
Supplies 3.3 3.3 3 .3 3.3 13.2
Equipment 22.3 22 .3 22.3 22.3 89 .2

107.6 103.0 141.2 131.6 1.3 484.7

(1 )  - He licopter costs include one addit iona l t r i p  up and down the highway, 
fue l ing at Coldfoot and Prudhoe Bay (con t rac t ) .  This is expected to involve seven 
hours P S187 per hour.



Position TitleState Trooper________
Staff Months

12.0

No. of Posiliijns Range/Step IlaiE. Unit pSEA

Time Status
PFT

LocationColdfoot Elcclion îslricl

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
I-A Receipts 1006
C1P Receipts 1061

Other

Type of Expenditure Amount
1 2 3

Salary 4 8 ,bib ’ • . ’ • ' . / • ;
Benefits 12 ,4 54 • ;
Premium Pay ' 4 , 4 7 8 " . • . . • •:Olhcr b,UD/

Total Personal Services /1. b
Travel " "z.u........
Contractual 8 .5
Commodities i . dEquipment 22 .dOther

Total Cost 10/-6

107.6

Justification

A f u l l y  tra ined and experienced lav/ enforcement 
o f f i c e r  is  needed to provide accident response, 
p a t r o l ,  invest igat ion and Search and Rescue 
along the Dalton Highway. This t rooper pos i t ion 
must have a 4 X 4 vehic le (152P) in o - d j r  to he 
able to trave l the rough road during winter 
conditions. A l l  other costs are average Trooper 
costs and are based upon experience.
Currently , The FY88 FWP operating plan c a l l s  fo r .  
the el imination o f  the FWP Trooper stationed in 
Coldfoot. This s tate housing uni t  w i l l  be 
occupied by th is  new AST Trooper.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
DRU

Component

lie pa r  f i n e n t  o f  Pnh li r  S a f e t y

Alaska State Trooners Page 1 of 4
— D« .t. a c. hraeats—&- J-UB Revised Date

F Y  <SS



Posiiion Tiii<State Trooper No. of Posit jfms Range/Step Barg. Unit PSEA
Time Status

PFT
Staff Months

12.0
Location 7-Milo Electing, ,pistrict

Funding Source for Total Cost
Federal  Receipts 1002G. F. Match 1 0 03
General Fund 1 0 04
I-A Receipts 1006
C1P Receipts 1061
Other

Type of Expenditure Amount
1 2 3

Salary 45,060
Benefits 11,56/
Premium Pay 4 , Hi)
Oilier b,097

Total Personal Services 66 .9
Travel 2 .0
Contractual
Commodities ■" j : j .............EquipmentUthcr

Total Cost ioo .u

103.0

Justification

A f u l l y  trained and experienced lav/ e n f o r c e m e n t  
o f f i c e r  is needed to provide accident response, 
p a t r o l ,  invest igat ion and Search and Rescue 
along the Dalton Highway. This trooper pos i t ion 
must have a 4 X 4 vehicle (152P) in order to he 
able to t rave l the rough road during winter 
conditions. A l l  other costs ate average Trooper 
costs and are based upon experience.
Under the current AST FY88 p lan, the 7-Mile 
housing unit was to be vacated and sub-1 eased as 
part o f the reduction. Tit is  new trooper posi t ion 
however w i l l  occupy the un i t .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
DRU

Component

_Dppant.nipnt. nf Public Safety
Alnsha State Troopers Page 2 of 4
Jlptnrbment.s ft f.IR Revised Gate

F Y  88



Position TiiicState Trooper 
Time Status

PFT
• • • ' \

ilaif Months
12.0

■ -V

Funding Source for Total Cost
Federal Receipts 1002
0. F. Match 1003
General Fund 1004
l-A Receipts 1006
CIP Receipts 1061
Other

Type of Expenditure Amount
1 2 3

Salary ';b,uK'
Rcnefils TlMb'T
Premium Pay ..... ....
Oihcr b;uyy 1

Total Personal Services •• ... /1. b
Travel —  c;o "  "
Contractual . .F7;i . .
Commodities d.dEquipment “  7T.6 " 'Uthcr

Total Cost 141.2•r.j.j,, ■

141.2

locationPrudhoe Bay Elcdion̂ Pisl/ict
Justification

A f u l l y  trained and experienced law enforcement 
o f f i c e r  is needed to provide accident response, 
p a t r o l ,  invest igat ion and Search and Rescue 
along the Dalton Highway. Tin's trooper pos i t ion  
must have a 4 X 4 vehicle (152P) in order to be 
able to trave l the rough road during winter 
conditions. Al l other costs are average Trooper 
costs and are based upon experience.
Contractual costs include housing and o f f i c e  
space at a cost o f  $2,800 per month, which is 
based upon previous AST experience in Prudhoe 
Bay as assumes space a v a i l a b i l i t y .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
DRU

Component

. - P p p r . r f m p n t  n f  P u b l i c  S a f e t - V

Alaska State Troopers Page 3 of 4
Dotariimpnts X, P.Ti Revised Dale

F Y  88



t

Posiiion TiiicState Trooper 
Time Status

P F T

No. of Posilips Rangc/Stcp 76/A llarg. Unil P3tA

Staff Months
12.0

LocationPrudhoe Bay Election̂  IJiistrict
-H

Type of Expenditure Amount
1 2 3

Salary 5'-------
Bencfils 12 ,"4b"4 ■
Premium Pay 4,4/B
Olhcr b , uy /

Total Personal Services • /1 . b
Travel 2.u
Contractual 32. b
Commodities .5.3
Equipment 22.3Other

Total Cost ' 131.6
Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004
l-A Receipts 1006
CIP Receipts 1061

Other

131.6

Justification

A f u l l y  trained and experienced law enforcement 
o f f i c e r  is  needed to provide accident response, 
p a t r o l ,  invest igat ion and Search and Rescue 
along the Dalton Highway. This trooper posi t ion 
must have a 4 X 4 vehic le (152P) in order to be 
able to trave l the rough road during winter 
conditions.  A l l  other costs are average Trooper 
costs and are based upon experience.
Contractual costs include a leased housing space 
o f  approximately $24,000 per yea r ,  assuming that 
i t  is ava i lab le .

R e q u e s t  F o r

N e w  P o s i t i o n

A g e n c y   D e p a r t m e n t ,  o f  P u b l i c  S a f e t y

B R U  A I n c h  a S t a t e  T r o o p e r s __________
C o m p o n e n t   PnMrhn'Pntc 7. OTPi_________________

Page 4 of 4Revised Dale

F Y  88





Greater F a i r b a n k s

First National Center

Cham ber of C o m m e r c e

P O  Box 74446

100 Cushman Street (907) 452-1105 Fairbanks, A laska  99707

R E S O L U T I O N  3 - 0 2 8 7  

A  R E S O L U T I O N  T O  O P E N  T H E  D A L T O N  H I G H W A Y  T O  T H E  G E N E R A L  P U B L I C

W H E R E A S ,  t h e r e  is no  j u s t i f i a b l e  r e a s o n  t h a t  t h e  g e n e r a l  p u b l i c  s h o u i d  

n o t  h a v e  a c c e s s  t o  a p u b l i c  h i g h w a y ,  a n d

W H E R E A S ,  p u b l i c  f u n d s  a r e  u s e d  to  m a i n t a i n  t h i s  road, and

W H E R E A S ,  t h e  d e n i a l  of  t h e  p u b l i c  to u s e  t h e  D a l t o n  H i g h w a y  as a n y  o t h e r  

h i g h w a y  i n  A l a s k a ,  as s t a t e d  in  A . S .  1 9 . 4 0 . 1 2 0 ,  is d i s c r i m i n a­

tory, a n d

W H E R E A S ,  t h e r e  a r e  e x i s t i n g  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s  w h i c h  p r o v i d e  

for m a n a g e m e n t  o f  p u b l i c  u s e  of l a n d  a n d  r e s o u r c e s  a d j o i n i n g  

p u b l i c  h i g h w a y s ,  a n d

W H E R E A S ,  t h e  o p e n i n g  of t h e  D a l t o n  H i g h w a y  h a s  b e e n  p a r t  of  the p r o g r a m  

o f  w o r k  as s t a t e d  i n  t h e  I n t e r i o r  T r a n s p o r t a t i o n  N e e d s  S t u d y  

d e v e l o p e d  b y  t he G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e ;

NOW, T H E R E F O R E ,  b e  it r e s o l v e d ,  t h a t  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  of 

C o m m e r c e  r e c o m m e n d s  t h a t  the L e g i s l a t u r e  p a s s  HB 115 w i t h o u t  

f u r t h e r  r e s t r i c t i o n s .

Be i t  f u r t h e r  r e s o l v e d  t h a t  t h i s  r e s o l u t i o n  be  s e n t  to th e  f o l l o w i n g :

G o v e r n o r  C o w p e r

T h e  I n t e r i o r  D e l e g a t i o n

T h e  C o n g r e s s i o n a l  D e l e g a t i o n

T h e  C o m m i s s i o n e r  of  T r a n s p o r t a t i o n



First National Center

Greater F a i r b a n k s  Chamber^ of C o m m e r c e

P.O . Box 744*16

100 Cushman Street (907) 452-1105 Fairbanks. A laska 99707

R E S O L U T I O N  1 - 0 2 8 7

A  R E S O L U T I O N  R E C O M M E N D I N G  T H A T  A  T O L L  S H O U L D  

N O T  B E  C O N S I D E R E D  O N  T H E  D A L T O N  H I G H W A Y

W H E R E A S ,  F a i r b a n k s  i s  f a c i n g  a n  e c o n o m i c  d o w n  t r e n d ,  and

W H E R E A S ,  m o r e  e f f o r t  n e e d s  to b e  p l a c e d  o n  t r y i n g  to a s s i s t  F a i r b a n k s  to r e c o v e r  

a n d  c o n t i n u e  to o f f e r  c o m p e t i t i v e  s e r v i c e s  i n  d e p l o y i n g  f r e i g h t  t h r o u g h  

F a i r b a n k s  to u s e r s  a l o n g  a n d  at t h e  e n d  of t h e  D a l t o n  H i g h w a y ,  an d

W H E R E A S ,  a t o l l  c o u l d  w o r k  an  e c o n o m i c  h a r d s h i p  o n  a n y  b u s i n e s s  p l a n n i n g  to u s e  t h e  

r o a d ,  a n d

W H E R E A S ,  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  of C o m m e r c e  f e e l s  t h a t  t h e  r o a d  s h o u l d  n o t  

b e  u s e d  as a s i n g l e  p u r p o s e  r o a d ,  a nd

W H E R E A S ,  t h i s  p r o p o s e d  t o l l  w o u l d  r e p r e s e n t  a d o u b l e  t a x  o n  the o i l  i n d u s t r y ,

N OW, T H E R E F O R E ,  be i t  r e s o l v e d  t h a t  o p t i o n s  o t h e r  t h a n  a t o l l  b e i n g  p l a c e d  o n  a 

r o a d  i n  A l a s k a  ( s p e c i f i c a l l y  t he D a l t o n  H i g h w a y ) ,  be c o n s i d e r e d  as  a 

m e t h o d  to g e n e r a t e  m o r e  s t a t e  r e v e n u e .

BE I T  F U R T H E R  R E S O L V E D  t h a t  t h i s  r e s o l u t i o n  be s e n t  to  the f o l l o w i n g :

G o v e r n o r  C o w p e r

T h e  I n t e r i o r  D e l e g a t i o n

T h e  C o n g r e s s i o n a l  D e l e g a t i o n

C o m m i s s i o n e r  of T r a n s p o r t a t i o n

3 Y

D A T E D  TH: 1987

J a m e s  D o d s o n ,  C h a i r m a n  o f  t h e  B o a r d A l t h e a  St. M a r t i n ,  A c t i n g  P r e s i d e n t



Ex-lawmaker says Dalton should be open
lJy JOHN FimmiCII

Stuff Writer 

A former Fairbanks lawmaker 
who fought to open the Dalton High­
way to the public, told a forum held 
Wednesday the U.S. Constitution 
makes it clear the portion of the 
road now closed to the public should 
be open.
"That was m y  reason, and 1 can’t 

speak for anybody else, for trying 
to get it open and open to everyone 
on the same terms,” Charlie Parr 
told about 60 people who attended a

I

panel discussion held by the Alaska 
Outdoor Council.
The Dalton Highway, built in 1974 

at a cost of $307 million so the 
Trans-Alaska Pipeline could be 
constructed, stretches from Liven- 

*• good to Prudho* Bay, a distance of 
•. 415 miles. •'

Since 198','two years after the 
state took over maintenance duties 
from the Alyeska Pipeline Service 
Co., the southern half of the high-, 
way has been opened to the public.: 
The northern half has been closed,,. 

. however, with permits available 
only to people who have a comme-- 
cial purpose in the area north of 
Disaster Creek, such as oil produc­
tion.
Although several people brought 

up safety issues during the 1 tfc-hour 
discussion, the prevailing senti­
ment among people in the audience 
who spoke was that the road should 
be open to Prudhoe Bay.
/'They’re trying to make it some­

thing special and I think that’s 
wrong,” said Andy Mlscovich, who 
added that a toll on trucks proposed 
by Gov. Steve Cowper to raise 
maintenance funds is sending in­
dustry the wrong message.
The state Department of Trans-

■i r>

portation and Public Facilities 
spent $6.5 million for maintenance 
of the Dalton Highway in fiscal 
year 1986, a figure that is projected 
to be $4.9 million in the 1988 budget, 
according .to Frits: Guenther, DOT, 
maintenance engineer fpr 
Northern Region.
At its peak, the road handled 213 

vehicles daily, but that has dropped 
to around 75 a day during the sum­
mer in the past two years, Guen­
ther said. State officials say a toll 
on truck traffic would bring in ab­
out $5.6 million annually.
He said keeping the road surface 

intact is a problem, an issue that 
several people also raised. Another 
was efforts by the North Slope 
Borough, oil industry and truckers 
to keep the northern part of the 
road closed. D O T  maintains a 
checkpoint three months of the 
year and gets money from the 
North Slope Borough to keep it 
manned an additional two months, 
which drew objections from sever­
al people.
Much of the discussion centered 

on public access to hunting, an 
issue towards which the Depart­
ment of Fish and Game has gener­
ally adopted a neutral position, said

Dick Bishop, regional supervisor of 
the agency’s game division.
In theory, the area's wildlife 

could be effectively managed if the 
road was open, but the practical 
end is a diffcrcntjjjpry.hesa 
practical jterra^spttmjill 
sidering everybody 
money, I think ft may be,very diffi- ? 
cult; it has been difficult ip any 
case, to have adequateenforce­
ment of fish and garni? in that 
area," Bishop said. "'*fr
As it stands, there a e laws pro­

hibiting all-terrain vehicle use 
within five miles of either side the 
road, but it’s technically not possi­
ble to prosecute violators, Bishop 
said.
Areas of discrimination related 

to the road’s closure were also 
aired. Firearms can not be used for 
hunting in that 10-mile wide corri­
dor, but people can use guns in the 
pursuit of trapping In that area. 
Bow and arrow hunters are allowed 
in the corridor, another area that 
some found discriminatory. Cer­
tain rifles and ATVs can be used 
near Faxson, but not along the haul 
road.
"They ought to look at all areas of 

discrimination,” said one man.



C O N S T R U C T I O N  A G R E E M E N T

MT h i s  A g r e e m e n t  w a s  m a d e  a n d  e n t e r e d  i n t o  t h i s  / / -  d a y  o f

-— ________________ , 1 9 7 1 ,  b e t w e e n  t h e  S T A T E  O F  A L A S K A ,  h e r e i n a f t e r  r e f e r r e d

t o  a s  S t a t e ,  a c t i n g  b y  a n d  t h r o u g h  i t s  C o m m i s s i o n e r  o f  H i g h w a y s ,  h e r e i n ­

a f t e r  c a l l e d  t h e  C o m m i s s i o n e r ,  a n d  A L Y E S K A  P I P E L I N E  S E R V I C E  C O M P A N Y , a  

D e l a w a r e  c o r p o r a t i o n ,  i t s  s u c c e s s o r s  a n d  a s s i g n s ,  h e r e i n a f t e r  r e f e r r e d  t o  

a s  C o n t r a c t o r .

T h e  S t a t e  a n d  t h e  C o n t r a c t o r  3 g r e e  c h a t :

1 .  T h e  C o n t r a c t o r  s h a l l  p e r f o r m ,  o r  c a u s e  t o  b e  p e r f o r m e d ,  a t  t h e  

\ C o n t r a c t o r ' s  s o l e  e x p e n s e ,  a l l  t h e  w o r k  a n d  l a b o r  r e q u i r e d  t o  c o n s t r u c t  a

h i g h w a y  f o r  t h e  S t a t e  o f  A l a s k a  g e n e r a l l y  d e s c r i b e d  a s  f o l l o w s :  ( 1 )  f r o m

a  p o i n t  o n  t h e  L i v e r . g o o d  t o  Y u k o n  h i g h w a y  a p p r o x i m a t e l y  t h r e e  m i l e s  n o r t h w e s t  

o f  t h e  Y u k o n  R a d i o  R e p e a t e r  T o w e r  t o  t h e  S o u t h  b a n k  o f  t h e  Y u k o n  R i v e r  a n d

( 2 )  f r o m  t h e  N o r t h  b a n k  o f  t h e  Y u k o n  R i v e r  t o  P r u d h o e  3 a y ,  A l a s k a .  T h e  

C o n t r a c t o r  s h a l l  a l s o  c o n s t r u c t ,  a t  i t s  s o l e  e x p e n s e ,  a l l  t h e  s a i d  h i g h w a y  

a n d  f a c i l i c e s  r e l a t e d  t h e r e t o  w h i c h  C o n t r a c t o r  d e e m s  n e c e s s a r y  o r  u s e f u l  • 

t o  t h e  c o n s t r u c t i o n  o f  t h a t  h i g h w a y  ( b o c h  s e g m e n t s  t o g e t h e r  h e r e i n a f t e r  

r e f e r r e d  t o  a s  H i g h w a y )  , i n  a c c o r d a n c e  w i t h  c h o s e  d o c u m e n t s  l i s t e d  a n d  d e s ­

c r i b e d  i n  E x h i b i t  A ,  a i l  o f  w h i c h  d o c u m e n t s  a r e  b y  r e f e r e n c e  i n c o r p o r a t e d  

h e r e i n  a n d  m a d e  a  p a r t  h e r e o f .  A l l  o f  s a i d  c o n s t r u c t i o n  o f  t h e  H i g h w a y  a n d  

r e l a t e d  f a c i l i t i e s  s h a l l  b e  s u b s t a n t i a l l y  i n  a c c o r d a n c e  w i t h  s e c o n d a r y  h i g h ­

w a y  s c a n d a r d s  f o r  t h e  S t a t e  o f  A l a s k a .  A t  C h e  t i m e  t h i s  A g r e e m e n t  i s  e x e c u t e d  

b y  t h e  p a r c i e s  h e r e t o ,  t h e  s a i d  d o c u m e n t s  w i l l  d e s c r i b e  o n l y  t h a t  p a r t  o f
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• ’ ’  •• t h e  h i g h w a y  n o r t h  e  x u k o n  R i v e r ;  h o w e v e r ,  a s  s c ^  t .  , ; e a f t e r  a s

• p r a c t i c a b l e ,  t h e  p a r t i e s  h e r e t o  s h a l l  s u p p l e m e n t  E x h i b i t  A  w i t h  a  d o c u m e n t

o r  d o c u m e n t s  d e s c r i b i n g  r o u t e  a l i g n m e n t  o f  t h a t  s e g m e n t  o f  t h e  h i g h w a y

s o u t h  o f  t h e  s a i d  R i v e r .  U p o n  p r o p e r  a p p l i c a t i o n  b y  C o n t r a c t o r ,  t h e  S t a t e

s h a l l  i s s u e  t o  C o n t r a c t o r  a  U t i l i t y  P e r m i t ,  i n  S t a t e ' s  c u s t o m a r y  f o r m  a n d  

s u b j e c t  t o  a l l  r e q u i r e m e n t s  o f  t h e  l a w  a n d  t h e  S t a t e ' s  s t a n d a r d  c o n d i t i o n s ,  

g r a n t i n g  t h e  C o n t r a c t o r  a u t h o r i t y  t o  l a y  t h e  t r a n s  A l a s k a  p i p e l i n e  a c r o s s  

t h e  s a i d  H i g h w a y  a t  t h e  l o c a t i o n s  a l o n g  t h e  H i g h w a y  i n d i c a t e d  o n  E x h i b i t  A  

i n  i t s  p r e s e n t  f o r m  a n d  a s  s u p p l e m e n t e d  b y  t h e  p a r t i e s  h e r e t o .

2 .  T h e  S t a t e  w i l l  b e  r e s p o n s i b l e  f o r  s e c u r i n g ,  i n  a d v a n c e  o f  c o n s t r u c t i o n ,  

a l l  r i g h t s - o f - w a y  a c r o s s  S t a t e  a n d  F e d e r a l  l a n d s  f o r  t h e  H i g h w a y  a n d  a l l  f a c i l i t i e s  

r e l a t e d  t h e r e t o  w h i c h  C o n t r a c t o r  d e e m s  n e c e s s a r y  o r  u s e f u l  t o  t h e  c o n s t r u c t i o n

o f  t h e  H i g h w a y .  T h e  S t a t e  w i l l  a l s o  b e  r e s p o n s i b l e  f o r  o b t a i n i n g  f r e e  u s e  o f  

m i n e r a l  m a t e r i a l s  f r o m  F e d e r a l  a n d  S t a t e  o f  A l a s k a  l a n d s  f o r  u s e  i n  t h e  c o n s t r u c ­

t i o n  o f  t h e  H i g h w a y .  I f  t h e  S t a t e  d o e s  n o t ,  h o w e v e r ,  s e c u r e  s u c h  r i g h t s - o f - w a y  

a n d  p e r m i t s ,  i t  s h a l l  n o t  b e  l i a b l e  f o r  d a m a g e s ,  i f  a n y ,  r e s u l t i n g  t h e r e f r o m .

T h e  S t a t e  w i l l  a l s o  a c q u i r e  a l l  n e c e s s a r y  r i g h t s - o f - w a y  a c r o s s  p r i v a t e  l a n d s ,  a n d  

t h e  C o n t r a c t o r  a g r e e s  t o  r e i m b u r s e  t h e  S t a t e  t h e  a c t u a l  c o s t  o f  t h e  a c q u i s i t i o n  

t h e r e o f ,  a s  d e t e r m i n e d  s o l e l y  b y  t h e  C o m m i s s i o n e r .  I n  o r d e r  f o r  t h e  S t a t e  t o  

a c q u i r e  s u c h  r i g h t - o f - w a y  i n  a n  o r d e r l y  f a s h i o n ,  t h e  C o n t r a c t o r  a g r e e s  t o  f u r n i s h  

t h e  S t a t e  f o r  i t s  u s e  a  p l a t  o f  t h e  r i g h t - o f - w a y  r e q u i r e d  a c r o s s  p r i v a t e  l a n d s  

i n  a d v a n c e  o f  s u c h  r i g h t - o f - w a y  a c q u i s i t i o n .

3 .  T h e .  H i g h w a y  s h a l l  b e  a  S t a t e  h i g h w a y  a n d  m a y  b e  u s e d  b y  C o n t r a c t o r ,  

i t s  e m p l o y e e s ,  a g e n t s  a n d  s u b - c o n t r a c t o r s  i n  a  l a w f u l  m a n n e r  f o r  t h e  c o n s t r u c t i o n  

a n d  o p e r a t i o n  o f  t h e  t r a n s  A l a s k a  p i p e l i n e  w i t h o u t  i n c u r r i n g  a n y  S t a t e - i m p o s e d  

c o l l s  o r  c o s t s  f o r  s u c h  u s e  o f  t h e  H i g h w a y ,  e x c e p t  f o r  a p p l i c a b l e  m o t o r  

v e h i c l e  t a x e s ,  l i c e n s e s  a n d  f e e s ,  s u c h  a s  t h e  A l a s k a  M o t o r  F u e l  O i l  T a x ,

a n d  s u c h  o c h e r  f e e s  a n d  c o s t s  i m p o s e d  b y  l a w ,  r e g u l a t i o n s  a n d  c u s t o m a r y  

c o n d i t i o n s  o f  i t s  u t i l i t y  p e r m i t s .  D u r i n g  c o n s t r u c t i o n  o f  t h e  t r a n s  A l a s k a
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p i p e l i n e  t h e  C o n t r a c t o r  s h a l l  h a v e  t h e  r i g h t  to t r a v e r s e  t h e  H i g h w a y  w i t h  

c o n s t r u c t i o n  e q u i p m e n t  of  a l l  k i n d s  a s  n e c e s s a r y  o r  c o n v e n i e n t  to C o n t r a c t o r  

i n  s u c h  c o n s t r u c t i o n ,  p r o v i d e d  h o w e v e r  t h a t  C o n t r a c t o r  s h a l l  r e p a i r  d a m a g e  

to s a i d  H i g h w a y  c a u s e d  b y  s u c h  c o n s t r u c t i o n  e q u i p m e n t ,  a n d  p r o v i d e d  f u r t h e r  

t h a t  s u c h  d a m a g e  s h a l l  n o t  b e  c o n s t i t u t e d  to i n c l u d e  n o r m a i  w e a r  a n d  t e a r .

A n y  d a m a g e s  a p a r t  f r o m  n o r m a l  w e a r  a n d  t e a r  as d e t e r m i n e d  b y  the C o m m i s s i o n e r  

w i l l  b e  r e p a i r e d  b y  t h e  C o n t r a c t o r  at i t s  o w n  c o s t  a n d  e x p e n s e  a n d  to t h e  

s a t i s f a c t i o n  o f  t h e  C o m m i s s i o n e r .

4. W h e n  t h e  C o m m i s s i o n e r  d e t e r m i n e s  i n  w r i t i n g  t h a t  t h e r e  i s  no  d a n g e r  

to the p u b l i c  f r o m  h a z a r d s  a s s o c i a t e d  w i t h  c o n s t r u c t i o n ,  t he H i g h w a y  m a y  b e  

o p e n e d  b y  t h e  S t a t e  f o r  u s e  b y  t h e  p u b l i c  d u r i n g  c o n s t r u c t i o n  o f  t h e  t r a n s  

A l a s k a  p i p e l i n e .

5. T h e  C o n t r a c t o r  s h a l l  p e r f o r m  a l l  w o r k  a n d  l a b o r  r e q u i r e d  b y  t h i s  

A g r e e m e n t  a n d  s h a l l  c o n f o r m  w i t h  t h e  p l a n s  a n d  s p e c i f i c a t i o n s  l i s t e d  a n d  

d e s c r i b e d  in  E x h i b i t  A  a t t a c h e d  h e r e t o .  T h e  C o n t r a c t o r  s h a l l  c a r r y  

W o r k m e n ’s C o m p e n s a t i o n  I n s u r a n c e  i n  a n  a p p r o v e d  a m o u n t .  T h e  C o n t r a c t o r  w i l l  

c o m p l y  w i t h  a l l  f e d e r a l ,  s t a t e  a n d  l o c a l  l a w s  a n d  r e g u l a t i o n s  a n d " a l l  s t i p u l a ­

tion s ,  c o v e n a n t s ,  a n d  a g r e e m e n t s  s p e c i f i e d  h e r e i n  a n d  i n c l u d e d  in  E x h i b i t  A, 

o r  E x h i b i t  A  a s  it m a y  b e  a m e n d e d ,  b y  m u t u a l  a g r e e m e n t ,  a n d  i n  t h e  E n v i r o n ­

m e n t a l  S t i p u l a t i o n s .  " E n v i r o n m e n t a l  S t i p u l a t i o n s "  m e a n s  th e  E n v i r o n m e n t a l  

S t i p u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  f or t h e  T r a n s  A l a s k a  P i p e l i n e  

S y s t e m  ( h e r e i n a f t e r  r e f e r r e d  to as E n v i r o n m e n t a l  S t i p u l a t i o n s )  i n s o f a r  a s  

t h e y  a r e  a p p l i c a b l e  to c o n s t r u c t i o n  o f  t h e  H i g h w a y ,  a n d  a i l  r i g h t s  a n d  r i g h t s  

of a c t i o n  w h i c h  a c c r u e  to che U n i t e d  S t a c e s  u n d e r  t h e  E n v i r o n m e n t a l  S t i p u ­

l a t i o n s  o f  c h » D e p a r t m e n t  of t h e  I n t e r i o r  a c c r u e  a l s o  to t h e  S t a t e .  T h e  

S t a t e  m a y  r e v i s e  o r  a m e n d  thr. a p p l i c a b l e  E n v i r o n m e n t a l  S t i p u l a t i o n s  if u n f o r e ­

s e e n  c o n d i t i o n s  a r i s e  d u r i n g  c o n s t r u c t i o n  o r  m a i n t e n a n c e  o f  c h e  H i g h w a y ,  If 

t h e r e  is n o n - c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of t h i s  p a r a g r a p h ,  tn e  w o r k  o r

- 3 -



rv*>
.  K

. >

,m a t e r i a l s  s h a l l  b e ^  .iu,cd a n d  r e p l a c e d  o r  o t h e r w i t f  .. . c c t e d  by a n d  at  

t h e  e x p e n s e  o f  the C o n t r a c t o r .

6. C o n t r a c t o r ,  its a g e n t s  a n d  e m p l o y e e s ,  a r e  an d  s h a l l  a c t  a s  i n d e p e n d e n t  

c o n t r a c t o r  a n d  n o t  a s  o f f i c e r s ,  e m p l o y e e s ,  o r  a g e n t s  of th e  S t a t e  i n  the 

p e r f o r m a n c e  o f  chis A g r e e m e n t .

7. A n y  d i s p u t e  c o n c e r n i n g  a q u e s t i o n  o f  f a c t  or  a v a l u e  j u d g m e n t  

a r i s i n g  u n d e r  t his e o n c r a c t  ( w h i c h  is  n o t  d i s p o s e d  o f  b y  a g r e e m e n t  o f  t he 

p a r t i e s )  s h a l l  b e  f i n a l l y  d e c i d e d  b y  t he C o m m i s s i o n e r .

8. C o n t r a c t o r  s h a l l  i m m e d i a t e l y  n o t i f y  t he C o m m i s s i o n e r  of  c o m m e n c e­

m e n t  of  c o n s t r u c t i o n  h e r e u n d e r .  P r i o r  to t h e  t i m e  s u c h  n o t i c e  is g i v e n  b y  

C o n t r a c t o r  a n d  a c c e p t e d  b y  t he S t a t e  e i t h e r  p a r t y  to t h i s  A g r e e m e n t  m a y  

e l e c t ,  i n  w r i t i n g ,  to t e r m i n a t e  t h i s  A g r e e m e n t  a n d  u p o n  t e r m i n a t i o n  s h a l l  

t h e r e a f t e r  b e  r e l i e v e d  o f  a l l  o b l i g a t i o n s  h e r e u n d e r ;  p r o v i d e d  t h a t  s a i d  

t e r m i n a t i o n  s h a l l  n o t  b e c o m e  f i n a l  u n t i l  t h e  C o n t r a c t o r  h a s  i m m e d i a t e l y  p a i d  

to th e  S t a t e  t h e  a c t u a l  c o s t s  i n c u r r e d  b y  c he S t a t e  p u r s u a n t  to or  b y  r e a s o n  

of thi s  A g r e e m e n t ,  t h e r e a f t e r  ch e  C o n t r a c t o r  s h a l l  b e  r e l i e v e d  of a l l  o b ­

l i g a t i o n s  i m p o s e d  u n d e r  t h i s  A g r e e m e n t .

9. T h e  S t a t e  s h a l l  i n s p e c t  t h e  c o n s t r u c t i o n  o f  che H i g h w a y  a n d  a u t h o r i z e d  

r e p r e s e n t a t i v e s  of  t he S t a t e  s h a l l  b e  a l l o w e d  a c c e s s  to a l l  p a r t s  o f  the

w o r k  a n d  s h a l l  b e  f u r n i s h e d  w i t h  s u c h  i n f o r m a t i o n  a n d  a s s i s t a n c e  b y  t he C o n ­

t r a c t o r  a s  is r e q u i r e d  to m a k e  a c o m p l e t e  a n d  d e t a i l e d  i n s p e c t i o n .

10. U p o n  w r i t t e n  n o t i c e  f r o m  t h e  C o n t r a c t o r  o f  che c o m p l e t i o n  of c h e  

c o n s t r u c t i o n  o f  the H i g h w a y  o r  a n y  s e g m e n t  t h e r e o f ,  the S t a t e  w i l l  m a k e  a n  

i n s p e c t i o n  o f  the H i g h w a y  o r  s u c h  s e g m e n t .  If -such c o n s t r u c t i o n  is  f o u n d  

c o m p l c c e d  i n  a c c o r d a n c e  w i t h  a l l  t e r m s  a n d  p r o v i s o n s  of t h i s  a g r e e m e n t ,  cha t  

i n s p e c t i o n  s h a l l  c o n s t i t u t e  t h e  f i n a l  i n s p e c t i o n  a n d  che S t a t e  w i l l  a c c e p t  

c o n s t r u c t i o n  o f  the H i g h w a y  o r  the s e g m e n t  o r  s e g m e n t s  f o u n d  to b e  s o  c o m p l e t e d  

a n d  s h a l l  n o t i f y  t he C o n t r a c t o r  in w r i t i n g  o f  s u c h  a c c e p t a n c e  as  o f  che d a c e

of c h e  f i n a l  i n s p e c t i o n .  T h e r e a f t e r  S t a t e  s h a l l  m a i n t a i n  the p o r t i o n s  o f  

the H i g h w a y  so  a c c e p t e d  i n  a c c o r d  w i t h  s t a n d a r d s  e s t a b l i s h e d  b y  the C o m m i s s i o n e r  

a n d  C o n t r a c t o r  s h a l l  h a v e  no f u r t h e r  r e s p o n s i b i l i t y  o r  o b l i g a t i o n  o r  l i a b i l i t y
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so a c c e p t e d ,  p r o v i d e d  t hat C o n t r a c t o r  s h a l l  r e i m b u r s e  S t a t e  i t s  a c t u a l ,  

d i r e c t  , o u t - o f - p o c k e t  c o s t  of s u c h  m a i n t e n a n c e  u n t i l  e i t h e r  (1) S t a t e  p e r m i t s  

p u b l i c  a c c e s s  to  a n y  p o r t i o n  o f  the r o a d  e x c e p t  f o r  r e s t r i c t e d  u s e  w h i c h  m u s t  

b e  j o i n t l y  a p p r o v e d  o r  (2) the t r a n s  A l a s k a  p i p e l i n e  is c o m m i s s i o n e d  a nd f i r s t  

o i l  is t r a n s p o r t e d  t h e r e i n  f r o m  P r u d h o e  B a y  to V a l d e z ,  A l a s k a ,  w h i c h e v e r  

s h a l l  f i r s t  o c c u r .  S u c h  c o s t  s h a l l  i n c l u d e  no o v e r h e a d  o r  o c h e r  i n d i r e c t  c o s t  

w h a t e v e r  a n d  s h a l l  n o t  e x c e e d  $ S 0 0 , 0 0 0  f o r  a n y  c a l e n d a r  y e a r .

11. A n y  s t r u c t u r e ,  p r o p e r t y ,  l a n d ,  s t r e a m  o r  w i l d l i f e  h a r m e d  o r  d a m a g e d  

b y  t h e  C o n t r a c t o r ,  i t s  e m p l o y e e s  o r  a g e n t s ,  d u r i n g  c he c o n s t r u c t i o n  o r  

m a i n t e n a n c e  o f  the H i g h w a y  s h a l l  b e  r e c o n s t r u c t e d ,  r e p a i r e d ,  r e h a b i l i t a t e d  

and r e s t o r e d  b y  the C o n t r a c t o r  a t  t h e  d i r e c t i o n  of c h e  C o m m i s s i o n e r ,  so t h a t  

the c o n d i t i o n  t h e r e o f ,  i n  t h e  j u d g m e n t  o f  t he C o m m i s s i o n e r ,  is a t  l e a s t  e q u a l  

to t h e  c o n d i t i o n s  t h e r e o f  i m m e d i a t e l y  p r i o r  to s u c h  d a m a g e  or  d e s t r u c t i o n .

T h e  C o n t r a c t o r  s h a l l  f u r t h e r  a b a t e  a t  c he d i r e c t i o n  o f  th e  C o m m i s s i o n e r  a n y  

c o n d i t i o n  o r  c o n d i t i o n s  e x i s t i n g  w i t h  r e s p e c t  to t h e  H i g h w a y  o r  i ts r e l a t e d  

f a c i l i t i e s ,  d u r i n g  c o n s t r u c t i o n  o r  m a i n t e n a n c e  t h e r e o f  c a u s e d  b y  t h e  C o n­

t r a c t o r ,  i t s  e m p l o y e e s  o r  a g e n t s ,  w h i c h  m a y  b e  c a u s i n g  h a r m  o r  d a m a g e  to 3 n y  

p e r s o n ,  s t r u c t u r e ,  p r o p e r t y ,  l a n d ,  s t r e a m  o r  w i l d l i f e .

12. T h e  C o n t r a c t o r  s h a l l  p a y  t h e  S t a t e  f o r  a n y  d a m a g e  s u f f e r e d  o r

c o s t  or  e x p e n s e  i n c u r r e d  b y  t h e  S t a t e  i n  a n y  w a y  a r i s i n g  f r o m  o r  c o n n e c t e d

w i t h  a n y  o p e r a t i o n  u n d e r  t h i s  A g r e e m e n t  w h e n e v e r  s u c h  d a m a g e ,  c o s t  o r  e x p e n s e

r e s u l t s  f r o m  a n y  b r e a c h  o f  che A g r e e m e n t  o r  f r o m  a n y  w r o n g f u l  o r  n e g l i g e n t

-
a ct of  t h e  C o n t r a c t o r ,  i t s  e m p l o y e e s ,  a g e n t s  o r  s u b c o n t r a c t o r s .  U p o n  t he 

m a i l i n g  o f  w r i t t e n  n o t i c e  b y  ch e  C o m m i s s i o n e r  to c h e  C o n t r a c t o r  o f  c h e  n a c u r e  

a nd amoutic of s u c h  d a m a g e  to, o r  c o s t  or e x p c r s e  o f ,  the S t a t e ,  the C o n ­

t r a c t o r  s h a l l  p a y  c h e  S t a t e  t h e r e f o r .

13. T h e  C o n t r a c t o r  s h a l l  i n d e m n i f y ,  d e f e n d  a n d  h o l d  h a r m l e s s  t h e  

S t a t e  a g a i n s t  a n d  f r o m  a n y  a nd a i l  d e m a n d s ,  c l a i m s  o r  l i a b i l i t i e s  c f  e v e r y

- 5 -



n a t u r e  w h a t s o e v e r ,  a r i s i n g  d i r e c t l y  o r  i n d i r e c t l y  f r o m  o r  i n  a n y  w a y  

c o n n e c t e d  w i t h  a n y  o r  a l l  o f  t h e  f o l l o w i n g :  ( 1 )  t h e  c o n s t r u c t i o n  o r  

m a i n t e n a n c e  b y  t h e  C o n t r a c t o r ,  i t s  e m p l o y e e s ,  a g e n t s  o r  s u b c o n t r a c t o r s ,  o f  

t h e  H i g h w a y  o r  o f  a n y  f a c i l i t y  o r  s t r u c t u r e  u s e d  . ' a  c o n n e c t i o n  t h e r e w i t h ,  

a n d  ( 2 )  t h e  u s e  o r  o c c u p a n c y ,  w h e t h e r  a u t h o r i z e d  o r  n o t ,  b y  a n y  p e r s o n  

w h o m s o e v e r  o f  a n y  l a n d  o w n e d  b y  t h e  S t a t e  w h i c h  i s  t h e  s u b j e c t  o f  a n y  p e r m i t  

o r  r i g h t  g r a n t e d  t o  t h e  C o n t r a c t o r ,  i t s  e m p l o y e e s ,  a g e n t s  o r  s u b c o n t r a c t o r s ;  

p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  C o n t r a c t o r  i s  n o t  r e s p o n s i b l e  f o r  i n j u r i e s  o r  

d a m a g e s  c a u s e d  b y  e m p l o y e e s  o f  t h e  S t a t e ,

1 4 . .  T h e  C o n t r a c t o r  i s  a n d  s h a l l  b e  l i a b l e ,  w i t h o u t  r e g a r d  t o  n e g l i ­

g e n c e ,  a n d  s h a l l  p a y  t h e  S t a t e  o r  o t h e r  p e r s o n  o r  e n t i t y  t h e r e t o  f o r  a n y  

' d a m a g e  o r  l o s s  o c c a s i o n e d  t o  f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t  b y  c o n s t r u c ­

t i o n  a n d  o p e r a t i o n s  o f  t h e  C o n t r a c t o r ,  i t s  e m p l o y e e s ,  a g e n t s  o r  s u b c o n t r a c ­

t o r s ,  f o r  w o r k  d o n e  u n d e r  t h i s  A g r e e m e n t .

1 5 .  T h e  c o n s t r u c t i o n  a n d  r a a i n t e n a c e  o f  t h e  H i g h w a y  p u r s u a n t  t o  t h i s  

A g r e e m e n t  a r e  s u b j e c t  t o  t h e  e m p l o y m e n t  p r e f e r e n c e  p r o v i s i o n s  o f  A S  3 6 . 1 0 . 0 1 0  

- 1 1 0  t o  t h e  e x t e n t  p e r m i t t e d  b y  F e d e r a l  L a w .

1 6 .  I n  t h e  e v e n t  t h e  C o m m i s s i o n e r  d e t e r m i n e s  i n  w r i t i n g  t h a t  t h e  

C o n t r a c t o r ,  i t s  e m p l o y e e s ,  a g e n t s  a n d  s u b c o n t r a c t o r s  h a v e  f a i l e d  o r  r e f u s e d  

t o  c o m p l y  w i t h  a n y  p r o v i s i o n  o f  t h i s  A g r e e m e n t  o r  o f  t h e  E n v i r o n m e n t a l  

S t i p u l a t i o n s  t h e  S t a t e  m a y  w i t h o u t  l i a b i l i t y  t o  t h e  C o n t r a c t o r ,  i t s  e m p l o y e e s ,  

a g e n t s  a n d  s u b c o n t r a c t o r s ,  s u s p e n d  o r  t e r m i n a t e  a n y  o r  a l l  o f  c h e  a c t i v i t i e s  

u n d e r  t h i s  A g r e e m e n t .  W o r k  s o  s u s p e n d e d  o r  t e r m i n a t e d  s h a l l  n o t  b e  r e s u m e d  

u n t i l  t h e  C o m m i s s i o n e r  g i v e s  t h e  C o n t r a c t o r  w r i t t e n  a u t h o r i z a t i o n  t o  d o  s o .

1 7 .  I n  t h e  e v e n t  o f  a n y  i n c o n s i s t e n c y  i n  d i e  p r o v i s i o n s  o f  t h e  

d o c u m e n t s  l i s t e d  b e l o w ,  t h e  f o l l o w i n g  o r d e r  o f  p r e f e r e n c e  s h a l l  b e  o b s e r v e d :

( 1 )  T h i s  C o n s t r u c t i o n  A g r e e m e n t ;

( 2 )  S p e c i f i c a t i o n s ;( 3 )  D e s i g n  C r i t e r i a ;

(4) D r a w i n g s .



18. B e f o r e  t h i s  A g r e e m e n t  b e c o m e s  e f f e c t i v e ,  p u r s u a n t  to t h e  p r o­

v i s i o n s  o f  AS 1 9 . 4 0 . 0 3 0 ,  the S t a t e  i n  l i e u  o f  b o n d s  o r  i n d i v i d u a l  s u r e t i e s  

r e q u i r e d  b y  A S  3 6 . 2 5 . 0 1 0 ,  m a y  a c c e p t  co. p o r a t e  u n d e r t a k i n g s  w h i c h  i n c l u d e  

t he s a m e  e s s e n t i a l  p r o v i s i o n s  o f  the b o n d s  or  i n d i v i d u a l  s u r e t i e s  r e q u i r e d  

b y  A S  3 6 . 2 5 . 0 1 0  a n d  w h i c h  a r e  s a t i s r a c t o r y  co the S t a t e ,  f r o m  e a c h  o f  the 

c o r p o r a t i o n s  o w n i n g  a n  i n t e r e s c  in t h e  A l y e s k a  P i p e l i n e  S e r v i c e  C o m p a n y .

19. T h e  C o n t r a c t o r  s h a l l  f u r n i s h  to che S t a t e  a l l  r e c o r d s  o f  g e o ­

l o g i c a l  d a t a ,  h y d r o l o g i c a l  d a t a ,  s o i l  c o r e  d r i l l i n g s  a n d  t e r r a i n  t e m p e r a t u r e  

m e a s u r e m e n t s  m a d e  d u r i n g  p r e - c o n s t r u c t i o n  i n v e s t i g a t i o n s ,  t e s t  r e s u l t s ,  

e n g i n e e r i n g  s t a n d a r d s ,  b a s i c  d a t a  a n d  t e c h n i c a l  c r i t e r i a  r e l a t i n g  to c he 

d e s i g n  a n d  c o n s t r u c t i o n  or the H i g h w a y  a n d  o c h e r  s i m i l a r  i n f o r m a t i o n .
it

20. E x h i b i t  A  a t t a c h e d  h e r e t o  at  t h e  e x e c u t i o n  of  this A g r e e m e n t ,  

d e s c r i b e s  t h a t  . o r t i o n  of  c h e  H i g h w a y  c r o s s i n g  D i e t r i c h  P a s s  in th e  3 r o o k s  

R a n g e  as d e s i g n e d  w i t h  g r a d e s  up to 2 f\7,. T h e  p a r t i e s  a g r e e  t h a t  s a i d  

E x h i b i t  s h a l l  b e  a m e n d e d  to r e d u c e  c he m a x i m u m  g r a d e  f o r  tha t  p o r t i o n  of  c h e  

H i g h w a y  b e t w e e n  S t a t i o n  1 1 5 5 + 0 0  i n  S e g m e n t  4 a n d  S t a t i o n  1 5 9 + 5 0  in  S e g m e n c

5 to g r a d e s  o f  a p p r o x i m a t e l y  12% ;  p r o v i d e d ,  t h a t  if S c a t e  c a n  d e m o n s t r a t e  

to C o n t r a c t o r  t h a t  s a i d  g r a d e  for s a i d  p o r t i o n  o f  the H i g h w a y  c a n  b e  r e d u c e d  

to l e s s  t h a n  1 2 % ( w i t h o u t  a d d i n g  to t h e  d i f f i c u l t y  of  c o n s t r u c t i n g  t h e  p i p e ­

l i n e )  f o r  a c o s t  n o t  to e x c e e d  $ 1 0 . 4  m i l l i o n ,  w h i c h  is t h e  p r e s e n t  e s c i m a t’ed 

c o s t ,  C h e n  C o n t r a c t o r  w i l l  c o n s t r u c t  s a i d  p o r t i o n  of  the H i g h w a y  to t h e  i e s s e  

g r a d e  a s  d e m o n s t r a t e d  b y  S t a t e ;  h o w e v e r ,  in  t he e v e n t  C o n t r a c t o r ' s  e s t i m a t e s  

of  u n i t  c o s t s  as s e c  f o r t h  i n  E x h i b i t  3 a t t a c h e d  h e r e t o  a r e  m o d i f i e d  b y  

r e a s o n  o f  r e n e g o t i a t i o n  w i t h  it s  s u b c o n t r a c t o r s  o r  o t h e r w i s e ,  t h e n  s a i d  

$ 1 0 . 4  m i l l i o n  m a x i m u m  s h a l l  b e  a d j u s t e d  a c c o r d i n g l y .

21. T h i s  A g r e e m e n c  s h a l l  b e  b i n d i n g  u p o n  a n d  i n u r e  to che b e n e f i t  

or t he p a r t i e s  i n  t h i s  A g r e e m e n t  a n d  t h e i r  s u c c e s s o r s  a n d  a s s i g n s .

I N  W I T N E S S  W H E R E O F ,  ’.he p a r t i e s  h e r e u n t o  h a v e  c a u s e d  t h i s  A g r e e m e n t



to b e  e x e c u t e d  b y  t h e i r  a u t h o r i z e d  o f f i c e r s  a n d  t h e i r  s e a l s  to b e  a f f i x e d  

a s  o f  t h e  d a y  a n d  d a t e  f i r s t  w r i t t e n  a b o v e .

S T A T E  O F  A L A S K A

B Y : ,
/  Ccmm.’.ssio:’.er o f  h i g h w a y s  

A L Y E S K A  P I P E L I N E  S E R V I C E  C O M P A N Y

B Y : Ctl- o / l U  0 0 6 ,
V i c e  P r e s i d e n t



jDEiPAaaTsasisnr ©a* iL.<ny j
OFTiCF OF IFF AUOF.mr CFHcFAL ; POUCH X - S W F  CAFIJOL

JUSFAU soon

J a n u a r y  1 7 ,  1 9 7 8

F r a n  U l m e r ,  D i r e c t o r  

D i v i s i o n  o f  P o l i c y
D e v e l o p m e n t  &  P l a n n i n g  

O f f i c e  o f  t h e  G o v e r n o r  

P o u c h  A D
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M s .  U l m e r :

R e :  • N o r t h  S l o n e  H a u l  R o a d* „ • , Tn '

.......... I N T R O D U C T I O N

Y o u  h a v e  a s k e d  o u r  o p i n i o n  o n  s e v e r a l  i s s u e s  c o n ­

c e r n i n g  t h e  N o r t h  S l o p e  H a u l  R o a d  ( h e r e i n a f t e r  " H a u l  R o a d "

o r  " R o a d " ) .  W h i l e  m o s t  o f  t h e s e  q u e s t i o n s  w e r e ’a d d r e s s e d ,
• •

e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  i n  a  S e p t e m b e r  7, 1 9 7 6  A t t o r ­

n e y  G e n e r a l ’s O p i n i o n  t o  f o r m e r  d i r e c t o r  o f  P o l i c y  D e v e l o p -

m e n t  a  . P l a n n i n g  R o b e r t  L e R e s c h e ,  t h i s  o p i n i o n  w i l l  s u p p l e -
/•

m e n t  a n d . u p d a t e  t h a t  p r e v i o u s  o p i n i o n .

.a*.

' T h e  H a u l  R o a d  e x t e n d s  n o r t h  f r o m  L i v e n g o o d ,  A l a s k a  

a c r o s s  t h e  Y u k o n  R i v e r  a n d  o n  t o  P r u d h o e  3 a y ,  A l a s k a .  T h e  

r o a d  s o u t h  o f  t h e  Y u k o n  R i v e r  a n d  t h e  b r i d g e  a c r o s s  t h e  

r i v e r  a r e  c u r r e n t l y  o p e n  t o  t h e  p u b l i c  a n d  m a i n t a i n e d  b y  t h e  

s t a t e  i n  t h e  s a m e  m a n n e r  a s  a r e  a l l  o t h e r  s t a t e •h i g h w a y s . 

T h i s  o p i n i o n  w i l l  d e a l  p r i m a r i l y  w i t h  t h e  a p p r o x i m a t e l y  3 7 0  

m i l e s  o f  r o a d  b e t w e e n  t h e  Y u k o n  R i v e r  b r i d g e  a n d  P r u d h o e  B a y



1

w h i c h  w e r e  c o n s t r u c t e d  f o r  t h e  S t a t e  b y  A l y e s k a  P i p e l i n e  

S e r v i c e  C o m p a n y  ( h e r e i n a f t e r  " A l y e s k a " )  p u r s u a n t  t o  a  C o n ­

s t r u c t i o n  A g r e e m e n t  d a t e d  J u n e  21, 1 9 7 1 ,  a s  s u b s e q u e n t l y  

a m e n d e d .

T h e  p e r t i n e n t  f a c t u a l  b a c k g r o u n d  o f  t h e  H a u l  R o a d  

w a s  s u m m a r i z e d  i n  P a r t  IT. o f  t h e  S e p t e m b e r  7, 1 9 7 6  o p i n i o n .

.T w o  i m p o r t a n t  m a t t e r s  w h i c h  o c c u r r e d  a f t e r  t h a t  e a r l i e r
• '

o p i n i o n  a r e  p e r t i n e n t  h e r e .  F i r s t ,  o n  J u n e  1 7 ,  1 9 7 7 ,  a n  

a g r e e m e n t  w a s  e x e c u t e d  b y  t h e  S t a t e  a n d  A l y e s k a  l i s t i n g  - 

r e m a i n i n g  w o r k  i t e m s  t o  b e  c o m p l e t e d  b y  A l y e s k a .  o n  t h e  H a u l  

R o a d  b y  m i d - O c t o b e r ,  1 9 7 3 ,  a n d  p r o v i d i n g  t h a t  c o n t r o l  o f  t h e  

R o a d  w o u l d  b e  r e t a i n e d  b y  A l y e s k a  u n t i l  t h a t  t i m e .  S e c o n d ,

C o n g r e s s  h a s  a p p r o v e d  t h e  A l c a n  r o u t e  f o r  t h e  g a s  p i p e l i n e

’ * •

f r o m  t h e  N o r t h  S l o p e .  T h i s  r o u t e  p a r a l l e l s  t h e  H a u l  R o a d  

f r o m  P r u d h o e  B a y  t o  F a i r b a n k s ,  a n d  t h e  R o a d  w i l l  b e  n e c e s ­

s a r i l y  u s e d  i n  t h e  c o n s t r u c t i o n  o f  t h e  l i n e .

Y o u  h a v e  a s k e d  u s  t o  d i s c u s s  i s s u e s  c o n c e r n i n g

* i

m a i n t e n a n c e  o b l i g a t i o n s  o f  t h e  S t a t e ,  m e a n s  b y  w h i c h . a c c e s s

t o  t h e  R o a d  m a y  b e  l i m i t e d ,  i f  a t  a l l ,  a n d  p o s s i b l e  f u n d i n g

s o u r c e s  f o r  m a i n t e n a n c e  c o s t s .  W e  w i l l  d i s c u s s  t h o s e  q u e s -
• •

t i o n s  i n  t h e  o r d e r  s t a t e d .

I. M A I N T E N A N C E  - -

M a i n t e n a n c e  o f  t h e  H a u l  R o a d  p r e s e n t s  u n i q u e  c o n ­

s i d e r a t i o n s  b e c a u s e  o f  i t s  g e o g r a p h i c  l o c a t i o n ,  t h e  s u r r o u n d ­

i n g  t e r r a i n ,  a n d  t h e  e x t r e m e  c l i m a t i c  c o n d i t i o n s  t o  w h i c h

F r a n  U lm e r  P a S e 2 J a n u a r y  1 7 ,  1 9 7 3
D i v i s i o n  o f  P o l i c y
D e v e lo p m e n t  & P la n n in g



t h e  r o a d  i s  e x p o s e d .  T h e r e  is a l s o  a n  a d d i t i o n a l  f a c t o r  

w h i c h  i s  u n i q u e  t o  t h e  H a u l  R o a d .  U n l i k e  o t h e r  s t a t e  h i g h ­

w a y s ,  t h e  R o a d  i s  t h e  s u b j e c t  o f  a c o n t r a c t u a l  m a i n t e n a n c e  

o b l i g a t i o n  w h i c h  a r i s e s  f r o m  t h e  J u n e  1 1 ,  1 9 7 1  C o n s t r u c t i o n  

A g r e e m e n t  b e w t e e n  t h e  S t a t e  a n d  A l y e s k a .  P a r a g r a p h  1 0  o f  

that.:a g r e e m e n t ,  -as a m e n d e d ,  p r o v i d e s  i n  p a r t  t h a t  a f t e r  

a c c e p t a n c e  o f  t h e ' c o m p l e t e d  H a u l  R o a d  f r o m  t h e  c o n s t r u c t i o n  

c o n t r a c t o r  ( A l y e s k a ) , t h e  ’’S t a t e  s h a l l  m a i n t a i n  t h e  p o r t i o n s

o f  t h e  h i g h w a y  s o  a c c e p t e d  i n  a c c o r d  w i t h  s t a n d a r d s  e s t a b -  '
• ♦ . . *-•>

l i s h e d ’b y  t h e  c o m m i s s i o n e r  . r , ” T h i s  p r o v i s i o n  c l e a r l y

i m p o s e s  a  d u t y  o f  m a i n t e n a n c e  o n  t h e  S t a t e ,  t h o u g h  i t  a l s o

s p e c i f i c a l l y  r e c o g n i z e s  t h a t  t h e  c o m m i s s i o n e r  m a y  s e t  t h e

p a r t i c u l a r  s t a n d a r d s  f o r  m a i n t e n a n c e .

T h e  c o n t r a c t u a l  o b l i g a t i o n  o f  t h e  State- t o , r a a i n -

t a i n  t h e  H a u l  R o a d  r e q u i r e s  n o  g r e a t e r  c o m m i t m e n t  t h a t  t h e

g e n e r a l  d u t y  -of t h e  S t a t e  t o  m a i n t a i n  a l l  p u b l i c  h i g h w a y s .

T h i s  d u t y  o f  m a i n t e n a n c e  i s  o n e  o f  t h e  p r i m a r y  c h a r a c t e r -■ *
i s t i c s  t h a t  d e f i n e s  a  p u b l i c  h i g h w a y .  P r i l l a m a n  v .  C o m m o n ­

w e a l  t h , 1 0 0  S . E .  2 d  4  (Va. 1 9 5 7 ) . * /  T h e  g e n e r a l  d u t y  o f  

m a i n t e n a n c e  h a s  b e e n  d e l e g a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e
■ a

D e p a r t m e n t  o f  H i g h w a y s  ( A S  1 9 . 0 5 . 0 1 0  a n d  . 0 3 0 ( 1 ) )  a n d  t r a n s ­

f e r r e d  to t h e  n e w  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  ( D O T P F )  b y  E x e c u t i v e  O r d e r  !!o. 3 9  ( 1 9 7 7 )  a s  o f

F r a n  U lm e r  _ • P a g e  3 J a n u a r y  1 7 ,  1 9 7 3
D i v i s i o n  o f  P o l i c y
D e v e lo p m e n t  & P la n n in g

*/ T h e  S t a t e  a l s o  h a s  t h e  s a m e  o b l i g a t i o n  t o  m a i n t a i n  a l l  

h i g h w a y s  c o n s t r u c t e d  w i t h  F e d e r a l  h i g h w a y  f u n d s  u n d e r  § 1 2  

o f  t h e  P r o j e c t  A g r e e m e n t  g r a n t i n g  s u c h  f u n d s .



J u l y  1, 1 9 7 7 .  P u r s u a n t  t o  b o t h  g e n e r a l  p o w e r s  a n d  t h e

s p e c i f i c  c o n t r a c t u a l  o b l i g a t i o n s  p r e s e n t  i n  t h i s  c a s e ,  t h e

c o m m i s s i o n e r  o f  D O T P F , -  i n  h i s  d i s c r e t i o n ,  m a y  d e t e r m i n e

r e a s o n a b l e  s t a n d a r d s  f o r  m a i n t e n a n c e  o f  t h e  H a u l  R o a d .  T h a t

• •
d i s c r e t i o n  i n c l u d e s  t h e ' p o w e r  t o  c l o s e  t h e  R o a d  s e a s o n a l l y ,  

o r  o t h e r w i s e  t o  p r e v e n t  d a m a g e ,  o r  d a n g e r  t o  t r a f f i c .  ( A S  

19-. 0 5 . 1 0 0  a n d  A S  2 0 . 0 5 . 0 1 0 ( 4 ) ) .  N o  o b l i g a t i o n  e x i s t s  t o  

m a i n t a i n  t h e . H a u l  R o a d  o r  a n y  o t h e r  h i g h w a y  y e a r - r o u n k  o r  t o

p a r t i c u l a r  s t a n d a r d s  o t h e r  t h a n  t h a t  s e t  g e n e r a l l y ,  b y  A S  ■ v/'
•' ..

1 9 . 0 5 . 1 3 0 ( 9 )  w h i c h  p r o v i d e s :  . .• *' . - :*:•

F r a n  U lm e r  _ P a g e  4 J a n u a r y  1 7 , 1D 7G
D i v i s i o n  o f  P o l i c y
D e v e lo p m e n t  & P la n n in g

* a .

" m a i n t e n a n c e "  m e a n s  t h e  p r e s e r v a t i o n  o f  

e a c h  t y p e  o f  h i g h w a y ,  r o a d s i d e  s t r u c t u r e  

a n d  f a c i l i t y  a s  n e a r l y  a s  p o s s i b l e  i n . i t s  

o r i g i n a l . c o n d i t i o n  a s  c o n s t r u c t e d ,  o r  a s  

s u b s e q u e n t l y  i m p r o v e d ,  a n d  t h e  o p e r a t i o n "  

o f  h i g h w a y  f a c i l i t i e s  a n d  s e r v i c e s  t o  p r o ­

v i d e  s a t i s f a c t o r y  a n d  s a f e  h i g h w a y s .  —

\

0

D e s p i t e  t h e  b r o a d  n a t u r e  o f  t h e  C o m m i s s i o n e r ' s  

d i s c r e t i o n  i n  t h e  a r e a  o f  h i g h w a y  m a i n t e n a n c e ,  i t  i s  c o n ­

c e i v a b l e  t h a t  s o m e  a c t i o n s  m i g h t  c o n s t i t u t e  a  b r e a c h  o f  t h a t  

o b l i g a t i o n .  F o r  e x a m p l e ,  t h e  m a i n t e n a n c e  s t a n d a r d s  e s t a b -  

. l i s h e d  b y  t h e  ( c o m m i s s i o n e r  o f  D O T P F  m i g h t  b e  u n r e a s o n a b l e  o r

a c t u a l  m a i n t e n a n c e  m i g h t  f a l l  s h o r t  o f  r e a s o n a b l e  s t a n d a r d s
• •

e s t a b l i s h e d .  I f  t h e  S t a t e  w e r e  t o  s o m e h o w  b r e a c h  i t s  o b l i -  ' 

g a t i o n  t o  A l y e s k a  t o  m a i n t a i n  t h e  H a u l  R o a d ,  i t  c o u l d  p o s s i ­

b l y  b e  l i a b l e ' t o  A l y e s k a  f o r  d a m a g e s .  T h e s e  d a m a g e s  w o u l d  

p r o b a b l y  b e  m e a s u r e d  b y  e s t i m a t i n g  t h e  d i f f e r e n c e  b e t w e e n  

t h e  v a l u e  t o  A l y e s k a  o f  u s e  o f  t h e  R o a d  m a i n t a i n e d  a c c o r d i n g



t o  r e a s o n a b l e  s t a n d a r d s  a n d  t h e  v a l u e  t o  A l y e s k a  o f  u s e  o f  

t h e  R o a d  a s  a c t u a l l y  m a i n t a i n e d .  B e c a u s e  A l y e s k a ' s  u s e  o f  

t h e  H a u l  R o a d  f o r  m a i n t e n a n c e  arid o p e r a t i o n  o f  t h e  o i l  

p i p e l i n e  i s  e x p e c t e d  t o  b e  m u c h  l e s s  t h a n  i t s  u s e  o f  t h e  

R o a d  d u r i n g  c o n s t r u c t i o n  o f  t h e  p i p e l i n e ,  a n d  b e c a u s e  o t h e r  

t r a n s p o r t a t i o n  o p t i o n s  a v a i l a b l e  t o  A l y e s k a  m a y  not' b e  m u c h  

m o r e  c o s t l y  t h a n  u s e  o f  t h e  R o a d , ’ i t  i s  u n l i k e l y  t h a t  s u c h  

d a m a g e s  w o u l d  b e  s u b s t a n t i a l .  H o w e v e r ,  a n y  b r e a c h  o f  t h e  ' ..

• S t a t e ’s o b l i g a t i o n  t o  A l y e s k a  t o  m a i n t a i n  t h e  R o a d  w o u l d  

p r o b a b l y  a l s o  c o n s t i t u t e  a  b r e a c h  o f  t h e  S t a t e ’s o b l i g a t i o n  . 

t o  m a i n t a i n  t h e  R o a d  u n d e r  p a r a g r a p h  1 2  o f  i t s  P r o j e c t  

A g r e e m e n t s  w i t h  t h e  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n  (FIIWA) 

a n d  2 3  U . S . C .  § 1 1 6 .  T h a t  w o u l d  n o t  o p e n  t h e  S t a t e  t o  

d a m a g e s ,  b u t  i t  c o u l d  n o n e t h e l e s s ,  h a v e  s e r i o u s  ' l e g a l  c o n ­

s e q u e n c e s  i n c l u d i n g  p o s s i b l e  v u l n e r a b i l i t y  t o  a n  a c t i o n  f o r

s p e c i f i c  p e r f o r m a n c e  a n d  p o s s i b l e  l o s s  o f  f u t u r e  F e d e r a l
, . .  -  ••  —  • •, -

A i d  H i g h w a y  f u n d s .

T h e  o b l i g a t i o n  o f  t h e  S t a t e  t o  m a i n t a i n  t h e  H a u l  

R o a d  w i l l  n o t  b e c o m e  o p e r a t i v e  u n t i l  t h e  S t a t e  a c c e p t s  t h e  

H a u l  R o a d  f r o m  A l y e s k a .  ( 7 1 0  o f  J u n e  1 1 ,  1 9 7 1  C o n s t r u c t i o n  

A g r e e m e n t  a s  a m e n d e d . )  A c c o r d i n g  t o  a r e c e n t  a g r e e m e n t  

b e t w e e n  t h e  S t a t e  a n d  A l y e s k a ,  t h i s  w i l l  b e  i n  t h e  f i r s t  

h a l f  o f  O c t o b e r ,  1 9 7 3 ,  a s s u m i n g  A l y e s k a  c o m p l e t e s  t h e  t e n  

w o r k  i t e m s  l i s t e d  t h e r e i n  a c c o r d i n g - t o  F e d e r a l  s e c o n d a r y  

r o a d  s t a n d a r d s .  ( 7 1 2  o f  J u n e  1 7 ,  1 9 7 7  A g r e e m e n t .), # U h e n

F r a n  U ln e r   ̂ P a g e  5 J a n u a r y  1 7 ,  1 9 7 S
D i v i s i o n  o f  P o l i c y
D e v e lo p m e n t  & P la n n in g



t h e  S t a t e  a c c e p t s  t h e  R o a d ,  i t  w i l l  b e  a  c o m p l e t e d  p u b l i c  

h i g h w a y  u n d e r  t h e  S t a t e ' s  c o n t r o l  a n d  s u b j e c t  to t h e  S t a t e ’s 

o b l i g a t i o n  o f  m a i n t e n a n c e .  A l y e s k a  w i l l  n o  l o n g e r  b e  s u b ­

j e c t  to a n y  d u t y  t o  m a i n t a i n  t h e  R o a d  o r  a n y  p a r t  o f  it.

E v e n  a f t e r  t h e  H a u l  R o a d  i s  a c c e p t e d  b y  t h e  S t a t e ,  

A l y e s k a  m a y  w i s h  t o  v o l u n t a r i l y  a s s u m e  r e s p o n s i b i l i t y  f o r  

s o m e  m a i n t e n a n c e  o n  a l l  o f  p a r t  o f  t h e  R o a d .  I f  t h e  r e a s o n ­

a b l e  m a i n t e n a n c e  s t a n d a r d s  s e t  b y  t h e  '’c o m m i s s i o n e r  o f  D O T P F  

do"’n o t  r e a c h  t h e  l e v e l  o r  d u r a t i o n  o f  m a i n t e n a n c e  d e s i r e d  b y  

A l y e s k a ,  n o t h i n g  w o u l d  p r e v e n t  A l y e s k a '  f r o m  e n t e r i n g  a n  

a r r a n g e m e n t  w i t h  t h e  S t a t e  w h e r e b y  A l y e s k a  w o u l d  p e r f o r m  ’* • * 

o r  p a y  f o r  e x t r a o r d i n a r y  m a i n t e n a n c e  a b o v e  t h a t  o t h e r w i s e  

p e r f o r m e d  b y  t h e  S t a t e .  F o r  e x a m p l e ,  A l y e s k a  m a y  w i s h  to 

m a i n t a i n  a l l  o r  p a r t  o f  t h e  R o a d  d u r i n g  s e a s o n a l  p e r i o d s
. • t

w h e n  t h e  S t a t e  m a y  c h o o s e  n o t  t o  m a i n t a i n  t h e  R o a d  a t  a l l .  

L i k e w i s e ,  A l y e s k a  m a y  w i s h  to m a i n t a i n ’p a r t s  o f  t h e  R o a d  

w h i c h  t h e y  p l a n  t o  u s e  m o r e  h e a v i l y  t h a n  o t h e r  p a r t s  t o  a 

h i g h e r  l e v e l  t h a n  t h a t  p r o v i d e d  b y  t h e  S t a t e .

■The S t a t e  m i g h t  m a k e  s i m i l a r  a g r e e m e n t s  f o r  s p e ­

c i a l  m a i n t e n a n c e  w i t h  A l c A n  P i p e l i n e  C o m p a n y  ( A l c a n ) .  I f  

t h e  A l c a n  g a s  l i n e  c o n s t r u c t i o n  s c h e d u l e  r e q u i r e s  u s e  o f  t h e  

H a u l  R o a d  d u r i n g  s e a s o n a l  p e r i o d s  w h e n  t h e  S t a t e  c h o o s e s  n o t  

t o  m a i n t a i n  t h e  R o a d ,  A l c a n  m a y  w i s h  to a s s u m e  m a i n t e n a n c e  

r e s p o n s i b i l i t y  f o r  t h o s e  p e r i o d s .  S i m i l a r i l y ,  i f  A l c a n ' s  

3 a s  p i p e l i n e  c o n s t r u c t i o n  a c t i v i t y  r e q u i r e s  a  h i g h e r  l e v e l

F r a n  U lm e r  P a g e  6 J a n u a r y  1 7 , 1 9 7 8
D i v i s i o n  o f  P o l i c y
D e v e lo p m e n t  & P la n n in g  .
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o f  m a i n t e n a n c e  o f  t h e  H a u l  R o a d  t h a n  i s  r e q u i r e d  b y  t h e  

r e a s o n a b l e  m a i n t e n a n c e  s t a n d a r d s  s e t  b y  t h e  c o m m i s s i o n e r  o f  

DOTPF, A l c a n  m ay w i s h  t o  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  t h e  

S t a t e  t o  p e r f o r m  o r  p a y  f o r  e x t r a o r d i n a r y  m a i n t e n a n c e  a b o v e  

t h a t  o t h e r w i s e  p e r f o r m e d  b y ' t h e  S t a t e .  ’ * : ’

B y  a s s u m i n g  r e s p o n s i b i l i t y ' t o ' m a i n t a i n  t h e  H a u l  

R o a d ,  a b o v e  t h e ,  r e a s o n a b l e  s t a n d a r d s  3 e t  b y  t h e  S t a t e ,  b o t h  

" A l y e s k a  a n d  A l c a n  c o u l d  m a ke  p o s s i b l e ’ m o re  i n t e n s i v e '  u s e  o r  

t h e  R o a d  a n d / o r  u s e  o f  t h e  R o a d  d u r i n g  s e a s o n a l  s u s p e n s i o n  , . 

o f  s t a t e  m a i n t e n a n c e .  A l s o ,  w e i g h t  r e s t r i c t i o n s  w h i c h  m i g h t  

o t h e r w i s e  n e c e s s a r i l y  b e  im p o s e d  b y  t h e  c o m m i s s i o n e r  o f  

DOTPF u n d e r  AS 1 9 . 1 0 . 0 6 0 ( i )  , AS 2 8 . 0 5 . 0 2 0 ( 3 ) ,  a n d  1 7  AAC  

2 5 . 1 0 0 ( a )  c o u l d  b e  a v o i d e d  o r  m i n i m i z e d . * /  . . . . .

I n  c o n c l u s i o n ,  t h e  S t a t e  w i l l  h a v e  t h e  r e s p o n s i -
• •

b i l i t y  o f  m a i n t a i n i n g  t l i e  H a u l  R o a d  t o  r e a s o n a b l e  m i n im u m

* /  I t  h a s  b e e n  s u g g e s t e d  t h a t  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t ­
m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  i n s e r t  a p r o v i s i o n  i n  t h e  A l c a n  

" r i g h t - o f - w a y  l e a s e  r e q u i r i n g  A l c a n  t o  a s s um e  a l l  o r  p a r t  o f  
t h e  S t a t e ' s  o b l i g a t i o n s  t o  m a i n t a i n  t h e  H a u l  R o a d .  T h e  l e a s e  
w i l l  b e . . . g r a n t e d  u n d e r  t h e  R i g h t - o f - W a y  L e a s i n g  A c t ,  AS  3 8 . 1 5 .  
U n d e r  AS- 3 8 . 3 1 5 . 1 2 0  ( c )  , t h e  c o m m i s s i o n e r  m a y  i n s e r t  o n l y  " r e a ­
s o n a b l e  p r o v i s i o n s  t h a t  h e  d e t e r m i n e s  t h e  p u b l i c  i n t e r e s t - r e ­
q u i r e s . "  We h a v e  some d o u b t  w h e t h e r  s u c h  a  p r o v i s i o n ,  r e ­
q u i r i n g  a n  a c t i v i t y  o u t s i d e  t h e  r i g h t - o f - w a y  t o  b e  l e a s e d ,  c o u l d  
b e  c o n s i d e r e d  r e a s o n a b l e  a n d  v a l i d .  T h e  H a u l  R o a d  w i l l  n o t  b e  
p a r t  o f  t h e  . A l c a n  " p i p e l i n e "  a s  d e f i n e d  i n  AS 3 3 . 3 5 . 2 5 0 ( 1 2 )  . I n  
c q n c r a s t ,  a c c e s s  r o a d s  b e tw e e n  t h e  H a u l  R oad  a n d  t h e  A l c a n  r ^ c " "  
o f - w a y -  w i l l  c l e a r l y  b e  p a r t  o f  t h e  A l c a n  " p i p e l i n e "  a n d  A l c a n ' " "  
c a n  v a l i d l y  b e  r e q u i r e d  t o  m a i n t a i n  t h o s e  r o a d s  i n  c h e  l e a s e  
L i k e w i s e ,  H a u l  R o a d  m a i n t e n a n c e  c a n  n o t  p r o p e r l y  b e  v i e w e d  a s  
p a r t  o f  t h e  c o n s i d e r a t i o n  o r  r e n t a l  f o r  t h e  l e a s e  b e c a u s e  AS 
3 3 . 3 5 . 1 4 0  l i m i t s  t h e  p r i c e  o f  a  p i p e l i n e  r i g h t - o f - w a y  l e a s e  t o  
t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  l e a s e d .



s t a n d a r d s  a f t e r  a c c e p t a n c e  o f  t h e  R oad  f r o m  A l y e s k a .  E i t h e r  

A l y e s k a  o r  A l c a n  c a n  a s s um e  p a r t  o f  t h i s  r e s p o n s i b i l i t y  o r  

t h e  r e s p o n s i b i l i t y  t o  m a i n t a i n  t h e  R oa d  t o  h i g h e r  s t a n d a r d s  

o r  d u r i n g  s e a s o n a l  p e r i o d s  o f  n o  s t a t e  m a i n t e n a n c e .

* •' ”  :' " r ” “ ' 1 1 .  L IM IT S  ON ACCESS ; •
T h e  s e c o n d  p r i m a r y  a t t r i b u t e  o f  t h e  H a u l  R o a d  o n c e  

* i t  i s  a c c e p t e d  a s ' a p u b l i c  h i g h w a y  i s  t h e  p u b l i c ' s  r i g h t  o f  

• a c c e s s  t o  a n d  u s e  o f  t h e  R o a d .  " ‘T h i s - r i g h t  i s  s u b j e c t  t o  '• 

r e a s o n a b l e  r e s t r i c t i o n s  a n d  r e g u l a t i o n s  c a l c u l a t e d  t o  s e c u r e

t h e  b e s t  p r a c t i c a l  b e n e f i t  a n d  e n j o y m e n t  o t  t h e  p u b l i c .  -
• T* 1

( P a r t  I I I  A . ,  p .  1 6  o f  t h e  S e p t e m b e r ? ,  1 9 7 6  o p i n i o n  a n d  

a u t h o r i t y  c i t e d  t h e r e i n . )  S u c h  r e s t r i c t i o n s  a n d  r e g u l a t i o n s  

m u s t  b e  d i r e c t e d  t o w a r d  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  h e a l t h ,  

s a f e t y ,  a n d  g e n e r a l  w e l f a r e  i n  e x e r c i s e  o f  t h e  S t a t e ' s  

p o l i c e  p o w e r .  T h i s  p o w e r  i s  e x c e p t i o n a l l y  b r o a d  a n d  n e e d  

o n l y  b e  e x e r c i s e d  i n  a  m a n n e r  t h a t  i s  r e a s o n a b l e  a n d  n o t  * • 

a r b i t r a r y .  . ' (S e e  P a r t  I I I .  B . , p p .  2 2 - 3  o f  t h e  S e p t e m b e r  7 ,  

1 9 7 6  o p i n i o n  a n d  c a s e s  c i t e d  t h e r e i n . )  D i s t i n c t i o n s - may b e  

made a c c o r d i n g  t o  c l a s s i f i c a t i o n s  o f  t y p e s  o f  p o t e n t i a l  

u s e r s  a s  l o n g  a s  t h e  c l a s s i f i c a t i o n s  b e a r  a  f a i r  a n d  s u b ­

s t a n t i a l  r e l a t i o n  . t o  t h e  p u r p o s e  o f  t h e  r e g u l a t i o n s .  I s a k s o n  

v .  R i c k e y . 5 5 0  P . 2 d  3 5 9 ,  3 6 3  ( A k .  1 9 7 6 ) .  • ■* - - .  1 : : . — , '

T h e  b r o a d - p o w e r  o f  t h e  S t a t e  t o  r e g u l a t e ‘ a n d  r e ­

s t r i c t  a c c e s s  t o  p u b l i c :  h i g h w a y s ,  i n c l u d i n g  t h e  H a u l  R oa d , 

h a s  b e e n  d e l e g a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  c o m m i s s i o n e r  o f
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DOTPF . U n d e r  AS 1 9 . 0 5 . 0 4 0 ,  t h e  D e p a r tm e n t  ( o f  T r a n s p o r ­

t a t i o n  a n d  P u b l i c  F a c i l i t i e s )  m a y :  _ „

( 4 )  c o n t r o l  a c c e s s  t o  h i g h w a y s ;
( 5 )  r e g u l a t e  r o a d s i d e  d e v e l o p m e n t ;  ( a n d )

. . ( 6 )  p r e s e r v e  a n d  m a i n t a i n  t h e  s c e n i c  b e a u t y
a l o n g  s t a t e  h i g h w a y s .  *

U n d e r -  AS 1 9 . 1 0 . 1 0 0 ,  t h e  d e p a r t m e n t  m ay c l o s e  a h i g h w a y  " w h e n

i t  i s  n e c e s s a r y  t o  e x c l u d e  t r a f f i c  f r o m  a n y  p o r t i o n  o f  a

h i g h w a y . "  U n d e r  AS 2 S . 0 5 . 0 1 0 :  • •• •

T h e  c o m m i s s i o n e r  o f  (DO TPF ) h a s  t h e  p o w e r  ' .
. *. a n d  d u t y :  . • * . ' * .  v  «■

• * * • ‘ ~ .
"■ - ( 4 )  t o  o r d e r  a  p u b l i c  r o a d  o r  h i g h w a y ,

o r  p o r t i o n  o f  i t ,  c l o s e d  e n t i r e l y  o r
c l o s e d  a s  t o  c e r t a i n  c l a s s e s  o f .  v e h i c l e s  
w h e n  f o r  a n y  r e a s o n  t h e  u s e  o r  c o n t i n u e d  
u s e  o f  i f  w o u l d  c a u s e  d am age  o r  b e  d a n g e r ­
o u s  t o  t r a f f i c ,  o r  w h e n  i t  i s  b e i n g  . . .  
m a i n t a i n e d  i n  s u c h  a  m a n n e r  a s  t o  r e q u i r e  • 

- r e s t r i c t i o n  o f  t r a f f i c  . . .

F i n a l l y ,  u n d e r  AS 2 8 . 1 0 5 ‘. 0 2 0  ( 3 )

T h e  c o m m i s s i o n e r  o f  (DO TPF ) m a y  a d o p t  r u l e s  •
- - - . . a n d  r e g u l a t i o n s  . . ‘ g o v e r n i n g  t h e  s i z e ,

w e i g h t ,  a n d  l o a d  l i m i t s  o f  a l l  v e h i c l e s  o p ­
e r a t i n g  u p o n  p u b l i c  r o a d s ,  h i g h w a y s ,  o r  
b r i d g e s  . . .

V a r i o u s  p o s s i b l e  o p t i o n s  f o r  v a l i d  r e s t r i c t i o n s  o n  

a c c e s s  t o  t h e  H a u l  R o a d  i n  e x e r c i s e  o f  t h e  c o m m i s s i o n e r ’ s
•

b r o a d  p o l i c e  p o w e r  b a s e d  a u t h o r i t y  w e r e  d i s c u s s e d  a t  p a g e s  

23  t o  3 0  o f  t h e  S e p t e m b e r ,  1 9 7 6  o p i n i o n .  - I n  t h e  i n t e r e s t  

o f  b r e v i t y ,  w e w i l l  s u m m a r i z e  t h o s e  o p t i o n s  h e r e :

1 )  D e l a y  o p e n in g ;  R o a d  t o  t h e  g e n e r a l  p u b l i c  f o r  

a r e a s o n a b l e  b u t  f i n i t e  p e r i o d . T h e  c o m m i s s i o n e r  m a y  d e l a y  

o p e n i n g  t h e  H a u l  R o a d  f o r  a r e a s o n a b l e  p e r i o d .  S u c h  a  d e l a y



c l e a r l y  c o u l d  b e  j u s t i f i e d  b y  t h e  n e e d  f o r  c o m p l e t i o n  a n d  

i m p l e m e n t a t i o n  o f  a  c o m p r e h e n s i v e  l a n d  u s e  p l a n  f o r  t h e  v a s t  

f r a g i l e  n e w l y  r o a d e d  a r e a  a d j a c e n t  t o  t h e  H a u l  R o a d ,  c o u p l e d  

w i t h  t h e  n e e d  f o r  a d e q u a t e  f a c i l i t i e s  a n d  s e r v i c e s  t o  p r o ­

t e c t  t h e  p u b l i c  s a f e t y  a n d  w e l f a r e ,  s u c h  a s  T r o o p e r  a n d  F i s h  

&  W i l d l i f e  P r o t e c t i o n  p a t r o l s  a n d  s t a t i o n s .  A n  a d d i t i o n a l  

j u s t i f i c a t i o n  f o r  a  d e l a y e d  o p e n i n g  t o  t h e  g e n e r a l  p u b l i c

i s  t h e  e x p e c t e d  v o l u m e  o f  t r a f f i c  r e l a t e d  t o  c o n s t r u c t i o n  o f
. - * •

, t h e  A l c a n  g a s  p i p e l i n e ,  e s p e c i a l l y  c o n s i d e r i n g  t h e  n a t u r e  o f  

t h e  t r a f f i c  w h i c h  w i l l  l i k e l y  b e  p r e d o m i n a t e l y  l a r g e  t r u c k s  

a n d  h e a v y  e q u i p m e n t  a n d  i n v o l v e  a n u m b e r  o f  c r o s s i n g s  a n d  - 

e n t r a n c e s  a n d  e x i t s . . .  S u c h  h e a v y  i n d u s t r i a l  t r a f f i c  o n  a  

s e c o n d a r y  r o a d  c o u l d  v e r y  l i k e l y  p o s e  p r o b l e m s  t o  t h e  s a f e t y  

o f  t h e  a v e r a g e  c i t i z e n  d r i v i n g  t h e  H a u l  R o a d  i n  a  p r i v a t e

v e h i c l e  w h i c h  c o u l s  b e  a v o i d e d  b y  r e s t r i c t i n g  a c c e s s . -
. « • • _

2 )  I n t e r i m  D i s t i n c t i o n  b e tw e e n  I n d u s t r i a l  a n d  

N o n - I n d u s  t r i a l  U s e r s . A s  s u g g e s t e d  a b o v e ,  a  t e m p o r a r y  d e l a y  

i n  o p e n i n g  t h e  R o a d  t o  t h e  g e n e r a l  p u b l i c  w o u l d  m o s t  l i k e l y  

b e  a c c o m p a n i e d  b y  a l l o w a n c e  o f  a c c e s s  t o  i n d u s t r i a l  u s e r s

d u r i n g  t h e  i n t e r i m .  U n d e r  P a r a g r a p h  3 o f  t h e  J u n e  1 1 ,  1 9 7 1
_ ' u 

' C o n s t r u c t i o n  A g r e e m e n t  b e t w e e n  t h e  S t a t e  a n d  A l y e s k a ,  A l y e s k a

a n d  i t s  e m p l o y e e s ,  a g e n t s  a n d  s u b - c o n t r a c t o r s  m u s t  b e  a l l o w e d

t o  u s e  t h e  H a u l  R o a d  f o r  o p e r a t i o n  o f  t h e  o i l  p i p e l i n e .

A l s o ,  t h e  s t a t e  a n d  n a t i o n a l  i n t e r e s t  i n  f a s t ,  e f f i c i e n t ,

e c o n o m i c a l  c o n s t r u c t i o n  o f  t h e  g a s  p i p e l i n e  s e em s  t o  r e q u i r e
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s p e c i a l  c o n s i d e r a t i o n  a n d  a c c e s s  t o  t r a f f i c  r e l a t e d  t o  

A l c a n ' s  g a s  l i n e  c o n s t r u c t i o n .  L i k e w i s e ,  i t  may w e l l  b e  i n  

t h e  s t a t e ’ s a n d  n a t i o n ' s  b e s t  i n t e r e s t  t o  g r a n t  s i m i l a r  

s p e c i a l  c o n s i d e r a t i o n  a n d  a c c e s s  t o  o t h e r  i n d u s t r i a l  t r a f f i c ,  • 

e s p e c i a l l y  t h a t  r e l a t e d  t o  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  

o i l  p i p e l i n e  a n d  t o  o i l ,  g a s ,  a n d  m i n e r a l  e x p l o r a t i o n ,  

d e v e l o p m e n t , ,  a n d  p r o d u c t i o n ,  b o t h  a l o n g  t h e  H a u l  R o a d  r i g h t -  

o f - w a y  a n d  a t  P ‘ \d h o e  B a y .  ~ ..... . . ■ I-"’

T h e  c l a s s i f i c a t i o n  o f  p o t e n t i a l  H a u l  R o a d  u s e r s*’ •■ .  i, * ■ •
i n t o  i n d u s t r i a l  a n d  n o n - i n d u s t r i a l  u s e r s  w o u l d ,  i n  o u r '  

o p i n i  n s a t i s f y  t h e  e q u a l  p r o t e c t i o n  t e s t  e n u n c i a t e d  b y  t h e  

A l a s k a  S u p rem e  C o u r t  i n  I s a k s o n  v .  R i c k e y , s u p r a .  N o n -  

i n d u s t r i a l  u s e r s  ( g e n e r a l  p u b l i c ,  p r i v a t e  v e h i c l e  t r a f f i c )  

w o u l d  p o s e  t h e  g r e a t e s t  t h r e a t  o f  d e g r a d a t i o n  t o  t h e  h e r e t o ­

f o r e  i s o l a t e d  e n v i r o n s  o f  t h e  H a u l  R oa d  i n  t h e  a b s e n c e  o f  

t h e -  c o m p l e t i o n  a n d  i m p l e m e n t a t i o n  o f  a l a n d  u s e  p l a n .  U n ­

l i m i t e d  p u b l i c  u s e  w o u l d  g e n e r a t e  a f a r  g r e a t e r  n e c e s s i t y  

f o r  T r o o p e r  a n d  F i s h  &  W i l d l i f e  P r o t e c t i o n  p r e s e n c e  a n d  f o r  

o t h e r  p r i v a t e  s e c t o r  s e r v i c e s  a n d  f a c i l i t i e s  s u c h  a s  g a s ,  

f o o d ,  l o d g i n g ,  c a m p g r o u n d s ,  t r a i l s ,  e m e r g e n c y  a u t o  m a i n t e ­

n a n c e  a n d  r e p a i r s . * /  A  d i s t i n c t i o n  t h e n ,  b e tw e e n  i n d u s t r i a l
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* /  T h e r e  i s  n o  o b l i g a t i o n  o n  t h e  p a r t  o f  t h e  S t a t e  t o  p r o v i d e  
a n y  s u c h  s e r v i c e s  a n d  f a c i l i t i e s  a l o n g  t h e  H a u l  R o a d  w h i c h  i t  
i s  n o t  o b l i g a t e d  t o  p r o v i d e  o n  a n y  o t h e r  h i g h w a y .  . N o n e t h e l e s s  
t h e  a b s e n c e  o f  s u c h  p r i v a t e  c o m m e r c i a l  p r e s e n c e  a l o n g  t h e  H a u l  
R oa d  i s  p a r t  o f  t h e  j u s t i f i c a t i o n  f o r  p o l i c e  p o w e r  r e s t r i c t i o n  
o f  g e n e r a l  p u b l i c  a c c e s s  t o  p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  
a n d  w e l f a r e .  I f  t h e  o p t i o n  o f  t e m p o r a r i l y  r e s t r i c t i n g  g e n e r a l  
a c c e s s  t o  p r i v a t e  v e h i c l e s  i s  c h o s e n ,  h o w e v e r ,  t h e  s t a t e  s h o u l  
p r o v i d e  a n y  a s s i s t a n c e  i t  c a n  i n  t h e  p l a n n i n g  a n d  p r o v i s i o n  o f  
s u c h  f a c i l i t i e s  f o r  t h e  t im e  w h e n  t h e y  w i l l  b e  n e e d e d .
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a n d  p r i v a t e  u s e  w o u l d  b e  r e a s o n a b l e ,  e v e n  u n d e r  t h e  i n t e n ­

s i v e  s c r u t i n y  p r e s c r i b e d  b y  I s a k s o n . (S e e  p p .  2 S - 2 9  o f  

S e p t e m b e r ,  1 9 7 6  o p i n i o n . )  . . . .

••3) L i m i t i n g  P u b l i c  A c c e s s  t o  M a s s  T r a n s i t .

T h e r e  i s  a  s t r o n g  p o s s i b i l i t y  t h a t  t h e  c o m m i s s i o n e r  o f  DOTPF  

m a y  v a l i d l y  e x e r c i s e  h i s  b r o a d  p o w e r  t o  c o n t r o l  a c c e s s  t o  

h i g h w a y s  b y  p r o h i b i t i n g  t h e  u s e  o f  p r i v a t e  v e h i c l e s  o n  t h e  

H a u l  R o a d  a l t o g e t h e r  a n d  c o n f i n i n g  p u b l i c  a c c e s s  t o  t h e  R o a d

t o  m a s s  t r a n s i t  v e h i c l e s  s u c h  a s  b u s e s .  A l t h o u g h  t h e r e  i s
« .    ♦ * .

n o  c a s e  a u t h o r i t y  d i r e c t l y  i n  p o i n t ' , " “ 'c a s e s  u p h o l d i n g  b u s  a n d.............................• -  • - • • : v  '* V ' r ;  *• -
c a r p o o l  l a n e s  a n d  r a m p s  s e em  t o  p r o v i d e  b y  a n a l o g y ,  a  r a t i o n ­

a l  b a s i s  f o r  s u c h  a r e s t r i c t i o n .  T h e s e  c a s e s  a r e  d i s c u s s e d  

a t  p a g e s  2 5 - 2 7  o f  o u r  1 9 7 6  O p i n i o n . . A  c o n t r a r y  r u l i n g  w o u l d  

mean  t h a t  t h e  r i g h t  o f  p u b l i c  a c c e s s  t o  h i g h w a y s  i s  t h e  sam e  

a s  t h e  r i g h t  t o  u s e  p r i v a t e  m o t o r  v e h i c l e s  o n  t h e  h i g h w a y ,  

r e g a r d l e s s  o f  a  a l t e r n a t i v e  m e a n s  p r o v i d e d  f o r  a c c e s s . .  We 

d o  n o t  b e l i e v e  s u c h  a  h o l d i n g  w o u l d  b e - w a r r a n t e d  i n  t h e  c a s e  

o f  t h e  H a u l  R o a d  w h e r e  t h e  u s e  o f  p r i v a t e  v e h i c l e s  w o u l d

c a u s e  e n v i r o n m e n t a l  a n d  s a f e t y  p r o b l e m s  w h i c h  c a n  b e  a v o i d e d
1 ' • •

b y  p r o v i s i o n  o f  m a s s  t r a n s p o r t a t i o n .

R e s t r i c t i o n  o f  g e n e r a l  p u b l i c  a c c e s s  t o  t h e  H a u l  

R oa d  t o  u t i l i z a t i o n  o f  m a s s  t r a n s i t  i s  m o r e  t h a n  a n  i t e r i m  

o p t i o n  -  i t  i s  a n  o p t i o n  f o r  p e r m a n e n t  u s e  o f  t h e  r o a d  a s  

w e l l .  K o x v e v e r ,  i f  i t  i s  c h o s e n  a s  a p e r m a n e n t  m e a s u r e ,  

l e g i s l a t i o n  w o u l d  b e  d e s i r a b l e  t o  c l a r i f y  t h e  c o m m i s s i o n e r ' s



. a u t h o r i t y  i n  t h i s  a r e a ,  a l t h o u g h  t h i s  l i m i t a t i o n  m a y  w e l l  b e  

w i t h i n  t h e  c o m m i s s i o n e r ' s  a l r e a d y  e x i s t i n g  a u t h o r i t y .

T h e  o p t i o n s  m e n t i o n e d  b e l o w  a r e  a l s o  e q u a l l y  v a l i d  

a s  e i t h e r  i n t e r i m  o r  p e r m a n e n t  m e a s u r e s .

4 )  S e a s o n a l  D e n i a l  o f  A c c e s s - . T h e  c o m m i s s i o n e r  

m ay  v a l i d l y  d e n y  a c c e s s  t o  t h e  g e n e r a l  p u b l i c  o r  t o  a l l  

p o t e n t i a l  H a u l  R o a d  u s e r s  oh " a  s e a s o n a l  b a s i s .

5 )  V e h i c l e  Q u o t a : ' T h e  c o m m i s s i o n e r  m a y  v a l i d l y  

im p o s e  a  m a x im um  o n  t h e  n u m b e r  o f  v e h i c l e s  a l l o w e d  o n  th e .

H a u l  R o a d  a t  o n e  t im e  o r  d u r i n g  a s p e c i f i c  p e r i o d .  T h e  m a x ­

im um  m ay a p p l y  e i t h e r  t o  a l l  v e h i c l e s  o r  o n l y  t o  n o n - i n d u s ­

t r i a l  v e h i c l e s .

6 )  . R e g u l a t i o n  o f  M a n n e r  o f  V e h i c l e  U s e . T h e

c o m m i s s i o n e r  m a y  a l s o  c o n t r o l  t h e  w a y  i n  w h i c h  v e h i c l e s  a r e  

u s e d  o n  t h e  H a u l  R o a d  s u c h  a s  b y  a l l o w i n g  s t o p p i n g  o r  t u r n ­

i n g  o f f  o n l y  a t  d e s i g n a t e d  p o i n t s .

I n  a d d i t i o n  t o  t h e s e  l i s t e d  o p t i o n s  w h i c h  w e r e  

d i s c u s s e d  i n  t h e  1 9 7 6  O p i n i o n ,  s e v e r a l  o t h e r  v a l i d  a c c e s s  

r e s t r i c t i o n  o p t i o n s  a r e  w o r t h y  o f  m e n t i o n .  One o f  t h e s e  i s  

r e s t r i c t i n g  a c c e s s  t o  t h e  H a u l  R o a d  o n l y  t o  p r i v a t e  v e h i c l e s  

w h i c h  h a v e  c e r t a i n  r e q u i r e d  e q u i p m e n t .  E x am p le s  o f  e q u i p ­

m e n t  w h i c h  m i g h t  b e  r e q u i r e d  a r e  4 - w h e e l  d r i v e ,  s n o w ' t i r e s ,  • 

c h a i n e s ,  t o w  c h a i n ,  s u r v i v a l  g e a r ,  a n d  f o o d  a n d  w a t e r  f o r  a  

s p e c i f i e d  n u m b e r  o f  D a y s .  U n d e r  AS 2 8 . 0 5 . 0 3 0 ( a ) :

T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  may a d o p t
r e g u l a t i o n s  g o v e r n i n g  . . .

( 3 )  t’.he r e a u i r e d  e n u i o m e n t  t o  b e  c a r r i e d
• —   u : - t “ *
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A l t h o u g h  a l l  o f  t h e  e x i s t i n g  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  

a u t h o r i t y  a p p l y  t o  v e h i c l e s  o n  a l l  s t a t e  h i g h w a y s  ( S ee  

e . g .  1 3  AAC 0 4 ) ,  t h e r e  i s  n o  a p p a r e n t  r e a s o n  w h y  s p e c i a l  

r e q u i r e m e n t s  m ay n o t  b e  im p o s e d  o n  v e h i c l e s  u s e d  o n  a s p e ­

c i a l  h i g h w a y  s u c h  a s  t h e  H a u l  R o a d .  ’ V  . •

■ *'*' W h a t e v e r  o p t i o n s  ' ( i n t e r i m  o r  p e r m a n e n t )  a r e  f i -

n a l l y  a d o p t e d ,  we" b e l i e v e  i t  ' f o l l o w s ”  t h a t  t h e  S t a t e  m a y  •
• . *• • • , •• •• ••• - • • • « . . • >

• • • . . t  *. . ■> • . .*. . •  . , • •* ••

e s t a b l i s h  a  s y s t e m  f o r  t h e  i s s u a n c e  o f  p e r m i t s  - f o r  H a u l  R o a d  

u s e  w h i c h  r e f l e c t s  t h e  r e s t r i c t i o n s  im p o s e d .  S u c h  a  p e r m i t  

s y s t e m  c o u l d  p r o b a b l y  b e  e s t a b l i s h e d  t h r o u g h  r e g u l a t i o n s  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  DOTPF u n d e r  h i s  e x i s t i n g  

b r o a d  a u t h o r i t y .  H o w e v e r ,  a s  w i t h  t h e  o p t i o n  o f  l i m i t i n g  

g e n e r a l  p u b l i c  a c c e s s  t o  m a s s  t r a n s i t  v e h i c l e s ,  s p e c i f i c  

l e g i s l a t i o n  w o u l d  s t r e n g t h e n  a n d . c l a r i f y  t h i s  a p p r o a c h .  T h e  

p e r m i t  s y s t e m  c o u l d  i n c o r p o r a t e  c r i t e r i a  w h i c h  w o u l d  g i v e  

p r e f e r e n c e  t o  i n d u s t r i a l  u s e r s  o v e r  n o n - i n d u s t r i a l  u s e r s  o r  

c r i t e r i a  w h i c h  w o u l d  g i v e  p r e f e r e n c e  t o  som e i n d u s t r i a l  

u s e r s  o v e r  o t h e r s .  I t  c o u l d  a l l o w  f o r  some l i m i t e d  a c c e s s  

t o  p r i v a t e  n o n - i n c i u s t r i a l  v e h c i l e s .  A l t e r n a t i v e l y ,  i t  c o u l d  

l i m i t  n o n - i n d u s t r i a l  p e r m i t  i s s u a n c e  t o  m a ss  t r a n s i t  v e h i c l e s  

s u c h  a s  b u s e s .

T h e  o p t i o n s  l i s t e d  may b e  c o m b in e d  w i t h  e a c h  o t h e r  

i n  a  v a r i e t y  o f  w a y s  a n d  t h e y  m ay b e  a p p l i e d  t o  a l l  o r  o n l y  

a p a r t  o f  t h e  R o a d .  T h e  o p t i o n s  a r e  a v a i l a b l e  a s  e i t h e r  

p e rm a n e n t  o r  i n t e r i m  c o n t r o l s .  A n y  o p t i o n  im p o s e d  a s  e i t h e r
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F r a n  U lm e r  P a g e  15  J a n u a r y  1 7 ,  1 9 7 $
D i v i s i o n  o f  P o l i c y  
D e v e l o p m e n t  «  P l a n n i n g

a t e m p o r a r y  o r  p e rm a n e n t  r e s t r i c t i o n  on a c c e s s , h o w e v e r ,  

m u s t  b e  a  v a l i d  e x e r c i s e  o f  t h e  p o l i c e  p o w e r .

I I I .  FUND ING  

T h e  f i n a l  g e n e r a l  s u b j e c t  a r e a  a d d r e s s e d  b y  t h i s  ' 

o p i n i o n  i s  t h a t  o f  f i n a n c i n g  t h e  m a i n t e n a n c e  o f  t h e  H a u l  

R o a d . B e c a u s e  o f  t h e  u n i q u e n e s s  o f  t h e  R o a d ,  i t s  m a i n t e ­

n a n c e  m a y  r e q u i r e  e x p e n d i t u r e  f a r  a b o v e  t h a t  r e q u i r e d  f o r
• • 1

o t h e r  s t a t e  h i g h w a y s .  A s  d i s c u s s e d  i n  P a r t  I  a b o v e , 1p a r t  o f  

t h e  c o s t ,  o f  m a i n t a i n i n g  t h e  R o a d  may b e  s h i f t e d  f r o m  t h e . .  

S t a t e  t o  i n d u s t r i a l  u s e r s  s u c h  a s  A l c a n  a n d / o r  A l y e s k a  b y  

a g r e e m e n t .  E s s e n t i a l l y ,  t h e  c o s t s  w h i c h  m a y  b e  s h i f t e d  b y  

a g r e e m e n t  a r e  t h o s e  g e n e r a t e d  b y  m a i n t e n a n c e  a b o v e  t h e  

r e a s o n a b l e  s t a n d a r d s  t o  w h i c h  t h e  s t a t e  w o u l d  o t h e r w i s e  

m a i n t a i n  t h e  R o a d  o r  b y  m a i n t e n a n c e  d u r i n g  p e r i o d s  t h e  s t a t e  

w o u l d  n o t  o t h e r w i s e  m a i n t a i n  i t .

T h e r e  i s  l i t t l e  t h a t  m ay b e  v a l i d l y  d o n e  p r e s e n t l y  

t o  p a s s  o n  t h e  c o s t  o f  m a i n t a i n i n g  t h e  H a u l  R o a d  d i r e c t l y  t o  

t h e  u s e r s  o f  t h e  r o a d .  One l i m i t e d  p o s s i b i l i t y  i s  t h r o u g h

t h e  u s e  o f  t h e  p e r m i t  s y s t e m  o p t i o n  p r e v i o u s l y  m e n t i o n e d .  A
-

f e e  c o u l d  b e  r e q u i r e d  f o r  i s s u a n c e  o f  t h e  p e r m i t s ,  a n d  t h i s  

f e e  c o u l d  g e n e r a t e  a s l i g h t  a m o u n t  o f  r e v e n u e  o v e r  a n d  a b o v e  

t h e  c o s t  o f  a d m i n i s t e r i n g  t h e  p e r m i t  p r o g r a m .  H o w e v e r ,  s u c h  

a p e r m i t  f e e  m u s t  b e  p r i m a r i l y  b a s e d  u p o n  a n  e s t i m a t e  o f  t h e  

c o s t  o f  a d m i n i s t e r i n g  t h e  p e r m i t  p r o g r a m ,  a n d  i f  i t  w e r e  

e s t a b l i s h e d  a t  a  l e v e l  m u ch  h i g h e r  t h a n  a  r e a s o n a b l e  e s t i ­

m a t e  o f  t h a t  c o s t ,  i t  w o u l d  b e  i n v a l i d  f o r  r e a s o n s • w h i c h



v / i l l  a p p e a r  s h o r t l y .

T h e  s t a t u s  o f  t h e  H a u l  R oa d  a s  p a r t  o f  t h e  F e d e r a l*
A i d  H i g h w a y  S y s t e m  i s  t h e  m a j o r  o b s t a c l e  b l o c k i n g  t h e  p a s - ,  

s a g e  o f  m a i n t e n a n c e  c o s t s  t h r o u g h  t o  u s e r s  o f  t h e  R o a d .  T h e  

H a u l . R o a d  i s  p a r t  o f  F e d e r a l  A i d  S e c o n d a r y  (F AS ) R o u t e  6 8 1  

w h i c h  e x t e n d s  f r o m  L i v e n g o o d  t o  P r u d h o e  B a y .  A s  s u c h ,  t h e  

S t a t e  r e c e i v e d  f u n d s  f o r  e n v i r o n m e n t a l  s u r v e i l l a n c e , o f  i t s  

c o n s t r u c t i o n  p u r s u a n t  t o  a  " P r o j e c t  A g r e e m e n t "  d a t e d  H a y  2 3 ,  

1 9 7 4  f r o m  t h e  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n  ( F H W A ) ^  T h a ,  

P r o j e c t  A g r e e m e n t  a u t h o r i z e d  e x p e n d i t u r e  b y  t h e  S t a t e  o f  

n e a r l y  $ 3  m i l l i o n  F e d e r a l  f u n d s ,  b u t  i n d i c a t i o n s  a r e  t h a t  

o n l y  a p p r o x i m a t e l y  h a l f  o r  $ 1 . 5  m i l l i o n  o f  t h e s e ' f u n d s  h a v e  

b e e n  o r  w i l l  b e  e x p e n d e d  b y  t h e  S t a t e . ,  P l a c e m e n t  o f  t h e  

H a u l  R o a d  o n  t h e  FAS s y s t e m ,  e x e c u t i o n  o f  t h e  P r o j e c t ‘A g r e e ­

m e n t ,  a n d  S t a t e  r e c e i p t  a n d  e x p e n d i t u r e  o f  FHWA f u n d s  b r i n g  

t h e  R oa d  u n d e r  t h e  p r o v i s i o n s  o f  T i t l e  2 3  o f  t h e  U n i t e d  

S t a t e s  C ode  a n d  o f  t h e  C o d e  o f  F e d e r a l  R e g u l a t i o n s .

■ 2 3  U . S . C .  § 3 0 1  p r o v i d e s  t h a t ,  ( w i t h  a n  e x c e p t i o n

n o t  a p p l i c a b l e  t o  t h e  H a u l  R o a d ) , " a l l  h i g h w a y s  c o n s t r u c t e d• •
u n d e r  t h i s  T i t l e  s h a l l  b e  f r e e  f r o m  t o l l s  o f  a l l  k i n d s : "  

B e c a u s e  o f  t h i s  p r o h i b i t i o n ,  t h e  S t a t e  i s  u n a b l e  t o  im p o s e  

t o l l s ,  o r  a n y  s p e c i a l  u s e r  f e e  o n  H a u l  R oa d  u s e r s ,  a s  l o n g  

as t h e  R o a d  r e m a i n s  o n  t h e  FAS s y s t e m .  ( S ee  p p .  2 9 - 3 4  o f  

S e p t e m b e r ,  1 9 7 6  O p i n i o n . )  T h e  o n l y  w a y  t o l l s  o r  u s e r  f e e s  

may b e  im p o s e d  o n  t h e  H a u l  R o a d  i s  b y  r e m o v i n g  t h e  R oad  f r o m  

t h e  F e d e r a l  A i d  S y s t e m .  'S u c h  a r e m o v a l  w o u l d  r e q u i r e  t h e
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c o n c u r r e n c e  o f  t h e  FHWA o r ,  i n  t h e  a l t e r n a t i v e ,  a n  A c t  o f  

C o n g r e s s .  I t  i s  p o s s i b l e  t h a t  t h e  FHWA w o u l d  r e q u i r e  r e ­

p a y m e n t  o f  t h e  F e d e r a l  f u n d s  u s e d  f o r  s u r v e i l l a n c e •o f  c o n ­

s t r u c t i o n  o f  t h e  r o a d  s.a a c o n d i t i o n  t o  i t s  c o n c u r r e n c e  i n  

r e m o v a l  f r o m  t h e  s y s t e m .  H o w e v e r ,  t h e r e  i s  n o  l e g a l  r e ­

q u i r e m e n t  o f  s u c h  a  c o n d i t i o n .  ' .

T h e  FHWA h a s  r e c e n t l y  t a k e n  t h e  p o s i t i o n  t h a t  i t  

l a c k s  t h e  a u t h o r i t y  to .  c o n c u r  i n  t h e  r e m o v a l  o f  a  h i g h w a y  ‘

f r o m  t h e  F e d e r a l  A i d  S y s t e m  e v e n  i f  f e d e r a l  f u n d s  s p e n t

c o n s t r u c t i n g  t h e  h i g h w a y  a r e  r e p a i d .  T h i s  p o s i t i o n  i s .  

s t a t e d  i n  a M em o ra n d um  o f  L a w  b y  t h e  O f f i c e  o f  t h e  C h i e f

C o u n s e l  f o r  FHWA d a t e d  S e p t e m b e r  1 4 ,  1 9 7 6  w h i c h  i s  b a s e d  o n

s t a t e s -  t h e  la v / .  FHW A 's  i n s i s t e n c e  o n  C o n g r e s s i o n a l  a u t h o r i ­

z a t i o n  f o r  r e m o v a l  o f  a  h i g h w a y  f r o m  t h e  F e d e r a l  A i d  S y s t e m  

i g n o r e s  t h e  p r e c e d e n t  s e t  i n  New  Y o r k  w h i c h  i s  d i s c u s s e d  i n  

B o g a r t  v .  W e s t c h e s t e r  C o u n t y , 5 7  N . Y . S .  2 d  5 0 6  a t  5 1 3  ( S u p .

1 9 4 5 ) ,  t h e  FHW A 's  ow n  P o l i c y  a n d  P r o c e d u r e  M em o ra n d um  1 0 - 1 ,

M ay 2 8 ,  1 9 6 5  a n d  t h e  F HW A 's  own r e g u l a t i o n  2 3  CFR § 4 7 0 . 1 1 1 ( b )  

T h a t  r e g u l a t i o n  p r o v i d e s : . -

a  1 9 5 8  d e c i s i o n  o f  t h e  C o m p t r o l l e r  G e n e r a l ,  3 8  C om p . G e n .

2 6 6  ( O c t o b e r  3 ,  1 9 5 8 ) .  I n  a l l  f r a n k n e s s ,  w e  d o - n o t  b e l i e v e
w m

t h a t  t h i s  p r e l i m i n a r y  o p i n i o n  b y  t h e  C h i e f  C o u n s e l  c o r r e c t l y

t .  1 9 4 5 ) ;  a f f ' d  59  N . Y . S . 2 d  77  (A p p .  D i v .  S e c o n d  D e p t .  •

F e d e r a l  H ig h w a y  A d m i n i s t r a t i o n  a p p r o v a l  
o r  a d e l e t i o n  o r  a r o u t e  r r o m  a n y  F e d e r a l -  
a i d  s y s t e m , w i t h o u t  r e c l a s s i f i c a t i o n  a n d
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r e d e s i g n a t i o n  t o  a n o t h e r  F e d e r a l - a i d  s y s ­
t e m ,  s h a l l  r e l i e v e  t h e  S t a t e  o f  i t s  o b l i g a ­
t i o n  t o  t h e  F e d e r a l  G o v e r n m e n t  t o  m a i n t a i n  
p o r t i o n s  t h e r e o f  • c o r . . . t r u c t e d  a s  F e d e r a l - a i d  
p r o j e c t s  w i t h  t h e  e x c e p t i o n  o f  d e f e n s e  a c -  
c e s s - r o a d  p r o j e c t s  c o n s t r u c t e d  u n d e r  t h e  
p r o v i s i o n s  o f  V o lu m e  6 ,  C h a p t e r  9 ,  S e c t i o n  
5 o f  t h e  F e d e r a l - A i d  H ig h w a y  P r o g r a m  M a n u a l .

' S u c h  d e l e t i o n  s h a l l  a l s o  r e l i e v e  t h e  S t a t e  
■ "  o f  a n y  o t h e r  o b l i g a t i o n s  i n c l u d e d  i n  p r o j e c t

. a g r e e m e n t s  e x e c u t e d  f o r  F e d e r a l - a i d  p r o j e c t s
.• o n  p o r t i o n s  o f  t h e  d e l e t e d  r o u t e .  (E m p h a s i s  : 

a d d e d ) .  . . . "

S u b s e c t i o n  ( c )  f u r t h e r  p r o v i d e s  f o r  r e i n s t a t e m e n t  o f  a  r o u t e

p r e v i o u s l y  d e l e t e d  f r o m  a  F e d e r a l  A i d  s y s t e m  i f  a  S t a t e
. . .  * * , • . *

a g r e e s  t o  r e s u m e  i t s  m a i n t e n a n c e  - o b l i g a t i o n .

R e q u e s t s  f o r  r e i n s t a t e m e n t  o f  r o u t e s  d e l e t e d  ' *
   f r o m  a n y  F e d e r a l - a i d  s y s t e m  s h a l l - b e  a p p r o v e d  • *

b y  FHWA o n l y  w h e n  t h e  S t a t e  e x p r e s s l y  a g r e e s  
t o  r e s u m e  i t s  o b l i g a t i o n  f o r  t h e  m a i n t e n a n c e  
o f  a n y  p o r t i o n  o f  t h e  r o u t e  p r e v i o u s l y  c o n -

. * * s t r u c t e d  a s  a  F e d e r a l - a i d  p r o j e c t .  • Pvesump- -• ------
t i o n  o f  a n y  o t h e r  o b l i g a t i o n s  i n c l u d e d  i n *  p r o -  
j e c t  a g r e e m e n t s  e x e c u t e d  f o r  F e d e r a l - a i d  p r o ­
j e c t s  o n  t h e  r o u t e  b e i n g  c o n s i d e r e d  f o r  r e i n ­
s t a t e m e n t  s h a l l  b e  m u t u a l l y  a g r e e d  t o  b y  t h e  
S t a t e  a n d  t h e  FHWA.

T h e s e  r e g u l a t i o n s ,  w h i c h  a r e  n o w  i n  e f f e c t  a n d  t h e  a b o v e

c i t e d  FHWA P o l i c y  a n d  P r o c e d u r e  M em o ra n d um  i n  e f f e c t  w h e n

t h e  H a u l  R o a d  P r o j e c t  A g r e e m e n t  w a s  e x e c u t e d ,  g i v e  r i s e  t o

s e r i o u s  d o u b t  a s  t o  t h e  v a l i d i t y  o f  FHW A 's  p o s i t i o n  t h a t  i t

m ay n o t  a p p r o v e  d e l e t i o n  o f  a r o u t e  f r o m  t h e  F e d e r a l  A i d

s y s t e m  w i t h o u t  c o n g r e s s i o n a l  a p p r o v a l .  H o w e v e r ,  t h e  FHWA

p o s i t i o n  i s  s i g n i f i c a n t  a s  a n  i n d i c a t i o n  o f  t h e  a g e n c y ' s
- • • . • » * * • •,* i • .  •
r e l u c t a n c e  t o  g i v e  i t s  a p p r o v a l  t o  r e m o v a l  o f  t h e  H a u l  R o a d

f r o m  t h e  FAS s y s t e m .  T h e r e  i s  n o t h i n g  w h i c h  w o u l d  r e q u i r e
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FHWA t o  g i v e  i t s  a p p r o v a l ,  s h o r t  o f  a n  A c t  o f  C o n g r e s s . .  

T h e r e f o r e ,  t h e  FHWA p o s i t i o n  may b e  s e l f - f u l f i l l i n g .

o r  w i t h o u t  C o n g r e s s i o n a l  l e g i s l a t i o n ,  t o l l s  may b e  im p o s e d

F e d e r a l  A i d  S y s t e m  h a s  f o c u s s e d  p r i m a r i l y  o n  t h e  R o a d  n o r t h  

o f  t h e  Y u k o n  R i v e r  B r i d g e ; • '  H o w e v e r , i t  i s  p o s s i b l e ,  o f  

c o u r s e ,  t o  b r o a d e n  t h e  o u t l o o k  t o w a r d  r e m o v i n g  t h e  b r i d g e  a s  

w e l l  f r o m  t h e  f e d e r a l  s y s t e m .  I f  r e m o v a l  i n c l u d e d  r e i m b u r s e ­

m e n t  o f  FHWA f u n d s  u s e d  b y  t h e  S t a t e  f o r  c o n s t r u c t i o n ,  a n  

a d d i t i o n a l  $ 2 5  m i l l i o n  w o u l d  h a v e  t o  b e  r e p a i d  b y  t h e  S t a t e .  

T h i s  i s  t h e  a p p r o x im a t e  a m o u n t  o f  FHWA f u n d s  r e c e i v e d  b y  t h e  

S t a t e  f o r  c o n s t r u c t i o n  o f  t h e  b r i d g e  u n d e r  a  s e p a r a t e  P r o ­

j e c t  A g r e e m e n t .  T h e  b r i d g e ,  t h o u g h  t h e  s u b j e c t  o f  t h i s  

s e p a r a t e  A g r e e m e n t ,  i s  p a r t  o f  t h e  same FAS R o u t e  6 S 1  ; .s  t h e  

R o a d , w h i c h  e x t e n d s  f r o m  L i v e n g o o d  t o  P r u d h o e  B a y .  R e m o v a l 

o f  b o t h  t h e  b r i d g e  a n d  t h e  R o a d  f r o m  t h e  F e d e r a l  A i d  S y s t e m

I f  r e m o v a l  o f  t h e  H a u l  R oad  i s  a c c o m p l i s h e d ,  w i t h

o n  u s e r s  o f  t h e  R o a d , _ b u t  _ th e _  t o l l s  m u s t  b e  a u t h o r i z e d  b y  

S t a t e  l e g i s l a t i o n . *' M o r e o v e r , u n d e r  p a r a g r a p h  3 o f  t h e  J u n e  

1 1 ,  1 9 7 1  S t a t e - A l y e s k a  C o n s t r u c t i o n  A g r e e m e n t ,  a n y  t o l l s  

im p o s e d  m u s t  e x e m p t  A l y e s k a  a n d  i t s  e m p l o y e e s , ’ a g e n t s , - a n  

s u b - c o n s  t r a c t o r s  w h o  u s e  t h e  R o a d  f o r  t h e  o p e r a t i o n  a n d  

. m a i n t e n a n c e  o f  t h e  o i l  p i p e l i n e .  S u c h  a n  e x e m p t i o n  w o u l d '  b e  

l e g a l l y  v a l i d  s i n c e  i t  w o u l d  b e  a  p a r t  o f  t h e  c o n s i d e r a t i o n  . 

t o  A l y e s k a  f r o m  t h e  S t a t e  f o r  b u i l d i n g  t h e  H a u l  R o a d .

T h e  d i s c u s s i o n  o f  r e m o v i n g  t h e  R o a d  f r o m  t h e



w o u l d  s i m p l y  a l l o w  t h e  p o i n t  a t  w h i c h  t o l l s  w e r e  c o l l e c t e d  

t o  b e  m o v e d  t o  t h e  s o u t h  e n d  o f  t h e  b r i d g e  a n d  t o l l s  c o u l d  

b e  s e t  a t  a  l e v e l  w h i c h  w o u l d  i n c l u d e  t h e  c o s t s  r e l a t e d  t o  

t h e  b r i d g e .  " - - ' • • ; .

R e m o v a l  o f  t h e  R o a d  n o r t h  o f  t h e  b r i d g e  f r o m  t h e

F e d e r a l  A i d  S y s t e m  w o u l d  n o t  n e c e s s i t a t e  r e m o v a l  o f  t h e

b r i d g e  a l s o .  U n d e r  2 3  U . S . C . ■§ 1 2 9 ( c ) , F e d e r a l  a i d  f u n d s

m a y  v a l i d l y  b e  u s e d  o n  a  p r o j e c t  a p p r o a c h i n g  a t o l l '  r o a d  a s

l o n g  as- t h e  p r o j e c t  ’ * w i l l  h a v e  s ^m e  u s e  i r r e s p e c t i v e - o f  i t s .

u s e  f o r  's u c h  t o l l  r o a d . ” - I f  t h e  R o a d  n o r t h  o f  t h e  b r i d g e

w e r e  r e m o v e d  f r o m  t h e  F e d e r a l  A i d  S y s t e m  a n d  m ade  a  t o l l

r o a d  t h e  b r i d g e  c o u l d  h a v e  some u s e  i r r e s p e c t i v e  o f  i t s  u s e
•/ . * • * • 

a s  a n  a p p r o a c h  t o  t h e  t o l l  r o a d .  I t  p r o v i d e s  a c c e s s  t o  b o t h

s i d e s  o f  t h e  Y u k o n  R i v e r  w i t h  i t s  e n o rm o u s  r e c r e a t i o n a l

p o t e n t i a l .  T h e  a r e a  c o u l d  b e  d e v e l o p e d  a n d  im p r o v e d  a n d

c o m b in e d  w i t h  a  t o u r i s t  s e r v i c e  " a n d  i n f o r m a t i o n  c e n t e r  a s

s u g g e s t e d  b y  some a n d  t h e  i n d e p e n d e n t ,  u s e f u l n e s s  o f  t h e

b r i d g e  w o u l d  b e  a u g m e n t e d .  •

• R e m o v a l  o f  t h e  R o a d  a n d / o r  b- g e  f r o m  t h e  F e d e r a l

A i d  S y s t e m  m ay b e  a c c o m p l i s h e d  b y  o b t a i n i n g  t h e  a p p r o v a l  o f

FHUA p u r s u a n t  t o  2 3  C . F . R .  § 4 7 0 . 1 1 1 ( b ) .  H o w e v e r ,  i n  l i g h t

o f  t h e  FHUA p o s i t i o n  t h a t ,  d e s p i t e  i t s  ow n  r e g u l a t i o n ,  i t

l a c k s  t h e  a u t h o r i t y  t o  g r a n t  s u c h  a p p r o v a l ,  C o n g r e s s i o n a l

a c t i o n  m ay b e  t h e  m o s t  p r a c t i c a l ,  e x p e d i t i o u s  m e a n s ,  t o

a c c o m p l i s h  r e m o v a l .  I f  FIFJA r e e v a l u a t e s  i t s  p o s i t i o n  a n d
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i t  w i l l  r e q u i r e  a s  a c o n d i t i o n ,  r e im b u r s e m e n t  o f  F e d e r a  

f u n d s  s p e n t  i n  c o n s t r u c t i o n  o f  w h a t e v e r  p a r t  o f  FAS R o u t e  

6 8 1  i s  t o  b e  r e m o v e d .  I f  C o n g r e s s i o n a l  a p p r o v a l  i s  o b t a i n e d ,  

i t  m a y  o r  m ay n o t  b e  c o n d i t i o n e d  u p o n . r e im b u r s e m e n t -  O n ce

f r o m  t h e  F e d e r a l  A i d  S y s t e m  i n  t h e  p a s t  t o -  e n a b l e  s t a t e s  t o

b u t  t h e  r e p a y m e n t  w a s  c r e d i t e d  t o  t h e  b a l a n c e  o f  F e d e r a l  A i d  

H ig h w a y  f u n d s  a p p o r t i o n e d  t o  t h e  S t a t e  a n d  m ade  a v a i l a b l e  t o  

t h a t  S t a t e  f o r  e x p e n d i t u r e  o n  o t h e r  h i g h w a y  p r o j e c t s .  ( e . g .  

P . L .  9 3 - 8 7 ,  § 1 3 1 ( a ) ) .  T h u s ,  t h e  r e p a y m e n t  r e q u i r e d  b y

• * /  T h e  l e g i s l a t u r e  h a s  g r a n t e d  t h e  a u t h o r i t y  t o  l e v y  b i l l s  
o n l y  o n  b r i d g e s  t o  t h e  A l a s k a  T o l l  B r i d g e  A u t h o r i t y  -  AS 
4 4 .  5 7 . 1 8 0 ( a ) . * •

* * /  2.3 U . S . C .  5 1 2 9 ( a ) ,  w h i c h  d e l i n e a t e s  t h e  v a l i d  u s e s  o f
r e v e n u e  f r o m  t o l l  f a c i l i t i e s  c o n s t r u c t e d  a s  p a r t  o f  t h e  F e d ­
e r a l  A i d  S y s t e m  p u r s u a n t  t o  p r e - c o n s t r u c t i o n -  a g r e e m e n t s ,  w o u  
n o t  a p p l y .

* * * /  E . G . :  P . L .  8 3 - 3 5 0 ,  § 2 2 ,  H a y  6 ,  1 9 5 4  ( C o n n e c t i c u t ) ;  P
8 6 - 6 5 7 , § 6 ,  J u l y  1 4 ,  1 9 6 0  ( D e l a w a r e  a n d  M a r y l a n d ) :  P .L .  9 0 -

r e m o v a l  i s  a c c o m p l i s h e d ,  t o l l s  m ay b_e im p o s e d  i f  t h e  A l a s k a  

l e g i s l a t u r e  p r o v i d e s  t h e  a u t h o r i t y . * /  P a r t  o f  t h e  r e v e n u e  

f r o m  t h e  t o l l s  m ay b e  u s e d  t o  a m o r t i z e  t h e  c o s t  o f  r e i m -

C o n g r e s s  h a s  a p p r o v e d  r e m o v a l  o f  r o a d s  a n d  b r i d g e s

im p o s e  t o l l s . * * * /  M q s t - o f  t h e s e  a p p r o v a l s  r e q u i r e d  r e p a y m e n t  

o f  F e d e r a l  A i d  H ig h w a y  . f u n d s  u s e d  t o  c o n s t r u c t  t h e  h i g h w a y ,



C o n g r e s s  i s  l e s s  a r e im b u r s e m e n t  t h a n  a t r a n s f e r  o f  f u n d s  t o

o t h e r  h i g h w a y s  o r  r o u t e s  i n  t h e  s t a t e .

S h o r t  o f  r e m o v a l  o f  t h e  H a u l  R o a d  f r o m  t h e  F e d e r a l  
• . •

A i d . S y s t e m  a n d  i m p o s i t i o n  o f  t o l l s  o n  i t s  u s e r s ,  t h e -  o n l y  

o t h e r ,  m e a n s  f o r  f u n d i n g  t h e  c o s t  o f  m a i n t a i n i n g  t h e  R o a d  a r e  

i n d i r e c t  a n d  s t a t e w i d e .  T h e  g r a d u a t e d  c o m m e r c i a l  v e h i c l e  

t a x  (AS 2 8 . 1 0 . 2 0 0 ( b ) ( 4 ) )  c o u l d  b e  i n c r e a s e d .  T h e  m o t o r  f u e l  

t a x  o f  8 d / g a l l o n  (AS 4 3 . 4 0 . 0 1 0 )  c o u l d  b e  i n c r e a s e d .  T h e  ...
« ' • V
p a r t i a l  m o t o r  f u e l  t a x  r e f u n d  o f  6 ^ / g a l l o n  f o r  n o n - h i g h w a y  

u s e  o f  f u e l  (AS  4 3 . 4 0 . 0 3 0 )  c o u l d  b e  a d j u s t e d ,  n a r r o w e d ,  o r .  

e l i m i n a t e d . * /  A l l  o f  t h e s e  m e a s u r e s  w o u l d ,  o f  c o u r s e ,  

r e q u i r e  l e g i s l a t i v e  a c t i o n .  . T h e r e  m ay b e  o t h e r  s t a t e w i d e  

r e v e n u e  g e n e r a t i n g  p o s s i b i l i t i e s  i n v o l v i n g  t a x e s  o r  f e e s

im p o s e d  o n  t h e  b a s i s  o f  m i l e a g e ,  v e h i c l e  w e i g h t  o r  t y p e ,  o r  ; 

o t h e r  c l a s s i f i c a t i o n  w i t h  a  r a t i o n a l  b a s i s .
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. •  •
* /  T h e  o f f  h i g h w a y  u s e  m o t o r  f u e l  t a x  r e f u n d  i s  n o w  a v a i l ­
a b l e  o n l y  f o r  f u e l  o t h e r  t h a n  a v i a t i o n  o r  w a t e r c r a f t  f u e l  
n o t  u s e d  i n  c o n j u n c t i o n  w i t h  v e h i c l e s  l i c e n s e d  t o  b e  o p e r a ­
t e d  o n . p u b l i c  h i g h w a y s  u n d e r  AS 2 3 . 1 0 .  U n d e r  AS 2 8 . 1 0 . 0 3 0 ,  
a l l  v e h i c l e s  u s e d  o n  p u b l i c  h i g h w a y s ,  m u s t  b e  l i c e n s e d  ( r e ­
g i s t e r e d ) .  T h e  o n l y  e x c e p t i o n s  r e l e v a n t  t o  t h e  H a u l  R o a d  
a r e  v e h i c l e s  u s e d  o n l y  c r o s s  h i g h w a y s  a n d  s p e c i a l  m o b i l e  
e q u i p m e n t  w h i c h  i s  d e f i n e d  i n  AS 2 8 . 1 0 . 6 5 0 ( 1 4 )  i n c l u d e s  
m o s t  h e a v y  c o n s t r u c t i o n  e q u i p m e n t  (AS 2 3 . 1 0 . 0 4 0 ( 1 )  a n d  ( 3 ) ) .



We t r u s t  x/e h a v e  a d e q u a t e l y  r e s p o n d e d  t o  y o u r  

q u e s t i o n s  c o n c e r n i n g  t h e  H a u l  R o a d  i n  t h i s  o p i n i o n .  I f  y o u  

h a v e  a n y  f u r t h e r  q u e s t i o n s ,  o r  i f  y o u  w o u l d  l i k e  t o  d i s c u s s  

a n y  p o r t i o n  o f  t h i s  o p i n i o n  i n  g r e a t e r  d e t a i l ,  p l e a s e  do  n o t  

h e s i t a t e  t o  c o n t a c t  u s .  . . . ‘

................. • .. . - Y o u r s  v e r y  t r u l y ,

. . AVRUM M. 3R0SS
~  ...................................................... . ATTORNEY GENERAL ' :

• ■ • : .  *
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c c :  C o m m i s s i o n e r  H a r r i s
C o m m i s s i o n e r  L e R e s c h e
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Alaska ^tate Hcgislaturc
House o f Representatives

Rep. Bclte Cato, Chairman

TO:

FROM:

Committee on Transportation

March 4th, 1987

Commissioner Ma rk Hickey 

Representative Bette Cato

SUBJECT: House Bill 115 - Representative Steve Frank

Public Use of the Dalton Highway

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4858

During the House Transportation Committee meeting held on 

Wednesday, Ma rc h 4, 1987, the committee members asked the 

department to provide information on the following:

a. The statute that applies to the opening of the road 

in 1980 from Dietrich to the Yukon.i *
b. Ho w  ma ny years the road has actually been open.

c. H o w  ma n y  accidents have occurred on the road since it

has be en open.

d. A  breakdown on the accidents:

1. number of accidents on this road in the summer 

months compared to the winter months

2. The number of accidents involving commercial 

vehicles as compared with non commercial.

e. Since the opening of this road, the enviromental

impacts in the summer months compared to the winter 

m o n t h s .

d. The overall total number of accidents that have 

occurred on the Dalton Highway.

This bill is scheduled for a second public hearing on 

Wednesday Ma rc h 11th. , I would appreciate a representative 

from the department being available to answer the above 

questions and provide any additional information required.

T h an k you

Representative Bette Cato 

House Transportation Chairman



STEVE COWPER+ GOVERNOR
P.O. BOX Z
J U N E A U .  A L A S K A  9 9 8 1 1 - 2 5 0 0  

P H O N E :  ( 9 0 7 )  4 6 5 0 9 0 0

D EPARTMENT O F  TRANSPORTATION A N D  PUBLIC FACILITIES

OFFICE OF THE COMMISSIONER

March 11, 1987

RE: HB 115 - Public Use

of the Dalton Highway

The Honorable Bette Cato

Alaska State House of Representatives

P. 0. Box V  •

Juneau, AK 99811

Dear Representative Cato:

The following is the de pa rt me ntls response to questions from the 

March 4 House Transportation Committee meeting concerning the 

Dalton Highway.

A. Provide (copy of) the statute that applies to the opening of 

the road in 1980 from Dietrich to the Yukon.

A  copy of the statute, AS 19.40.110, is attached.

B. How many years has the road actually been open?

The Dalton Highway was completed in 1974 and turned over to 

the State in 1978. In 1981, it was opened to the public as 

far as Dietrich from June 1 to September 1. Since January, 

1983, it has been open to the public as far as Dietrich year- 
round.

C. How may accidents have occurred on the road since it has been 

open?

The total number of accidents recorded on the Dalton Highway 

(Livengood to Deadhorse) from 1977 through September 1986, is 

245. Of those, 87 were between Livengood and the Yukon River 

Bridge, and 158 were north of the Yukon River. On the sec­
tion of road between the Yukon River, and Dietrich, there have 

been ;36 accidents during 66 months oif restricted use and 40 
accidents during 51 months of open, public use. Accident 
statistics are attached.

D. Show a breakdown on the number of accidents on this road in 

the summer months compared to the winter months.



The following accident numbers are presented by section of 

road and by month. Figures are an average from 1977 through 
September 1987.

Livengood-Yukon River 

Yukon River-Dietrich 

Dietrich-Deadhorse 

TOTAL

J F M A H J J A' S 0 N D

9 6 7 1 4 3 8 2 11 18 5 13

6 4 9 6 0 3 5 S' 9 5 11 11

6 9 12 2 2 4 7 8 3 5 8 15

21 19 28 9 6 10 20 18 23 28 24 39

E. Since opening the road, (what are) the environmental impacts 

in the summer months compared to the winter months.
*

There is not quantifiable information available to use which 

would make it possible to answer this question. Therefore, 

any response would only be subjective. :

F. The overall total number of accidents that have occurred on 

the Dalton Highway.

See response to question "C".

G. Provide a copy of the Attorney General's Opinion that states 

that the Department of Transportation and Public Facilities 

currently has the authority to charge tolls.

A  ccpy of the February 20, 1987 Opinion is attached.

H. ‘ Is Alyeska Pipeline Service Company exempt from toll

activities?

The Attorney General's office has reviewed the original" 

Construction Agreement between Alyeska and the State of 

Alaska. Attached is their response.

I. How many miles of federal route :Ls there south of Deadhorse 

to Dietrich?

The entire Dalton Highway from Livengood to the Deadhorse i 

Airport is a federal-aid route. It is 416 miles long. The 

portion from Dietrich to Deadhorse is 205 miles long.



The H o n o r a b le  B e t t e  C a t o  - 3 -  M arch 1 1 , 1987
J. How long has the bridge at Dietrich been open to the public 

year-round?

The Dalton Highway has been open to Dietrich (Disaster Creek 

Checkpoint at MP 211) year-round since January, 1983.

K. What are the accident statistics on the portion of the Dalton 

Highway currently open to the public?

Compiles accident statistics for the Livengood-Yukon River 

and Yukon River-Disaster Creek Checkpoint sections are 

attached. Note that the compilations are for 1977 to 

present. For the Yukon River-Disaster Creek section the 

compilation includes information from several years before it 

was open to the public. We have information on individual 

accidents on computer and can retrieve and compile it by date 

or by milepost.

Sincerely

Mark S. Hicke 

Commissioner

Attachment



ACCIDENT STATISTICS

MORE
TWR/ACCIDENTS ALASKA DOT/PF 0 3 / 0 5 / 8 7
ROUTE 1 5 0 0 0 0  YEARS 1 97 7  -  PRESENT .„  1 1 : 5 0 : 3 5
M ILES 0 7 2 . 8 5  -  1 3 4 . 8 6  DALTON HWY JCT ELL IOTT HWY AT MP66 TO YUKON R BRIDGE
*------------- ACCIDENT------------. , ------LOCATION . D NBR . — INJURY . PROPTY EV C CO
NUMBER DATE TIME ROUTE MILEPT G VEH FAT MAJ MIN DAMAGE TP H ND

ACCIDENT
TYPE

TYr-E 1 -  F A TA L IT IE S  
TYPE 2 -  MAJOR IN JUR IES  
TYPE 3 -  MINOR IN JUR IES  
TYPE 4 -  PROP. DAMAGE ONLY 
—  TOTALS   >

.  IN JUR IES  . PROPTY .  COUNTS-— .
FATAL MAJOR MINOR DAMAGE VEH. ACCIDEi
------------— _ _ _ _ _ — - — ~  — mm mm mm mm

2 0 0 9 0 0 0 0 2 2
15 1 2 0 6 1 7 2 11 10

25 6 9 1 0 0 0 23 22
5 0 0 3 2 9 56 40

2 15 ’ 26 1495501 109 87

MORE -
TWR/ACCIDENTS ALASKA DCT/PF 0 3 / 0 5 / 8 7
ROUTE 1 5 0 0 0 0  YEARS 197 7  -  PRESENT 1 1 : 5 9 : 0 5 . 8
MILES 1 3 4 . 8 6  -  2 9 0 . 5 0  DALTON HWY YUKON RIVER BRIDGE TO CHECK POINT MP211.
, ------------- ACCIDENT------------. . ------ LOCATION . D - NBR . — INJURY--------- . PROPTY EV C CO
NUMBER DATE TIME ROUTE MILEPT G VEH FAT MAJ MIN DAMAGE TP H ND

ACCIDENT . ----------- IN JUR IES ** i • PROPTY . ------COUNTS—
TYPE FATAL MAJOR MINOR DAMAGE VEH. ACCIDEI

TYPE 1 • FA TA L IT IE S 1 , 0 1 2 4 0 0 0 2 1
TYPE 2 MAJOR IN JUR IES 13 3 2 7 9 5 0 0 17 13
TYPE Z -  MJNOR IN JUR IES . 16 1 34 5 7 5 15 13
TYPE 4 -  PROP. DAMAGE ONLY 4 0 8 1 7 0 59 40
—  TOTALS —  ----------— ------> 1 13 20 8 4 6 2 4 5 107 77



D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

STEVE COW PER, GOVERNOR
P  O .  B O X  K — S T A T E  C A P I T C H  

J U N E A U ,  A L A S K A  9 9 6 1 1  

P H O N E :  f 9 0 7 )  4 6 5 - 6 6 0 0

F e b r u a r y  2 0 ,  1987

M E M O R A N D U M  

TO:

FROM:

BY;

RE;

H o n o r a b le  S te v e  C ow pe r 
G o v e r n o r

Grace Berg Schaible 

Attorney General

A r t h u r  H . P e t e r s o n  
A s s i s t a n t  A t t o r n e y  G ^ n ^ r a l  
L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n

T o l l  o n  D a l t o n  H ig h w a y  
Our. f i l e :  7 7 3 - 8 7 - 0 1 2 9

A t  o u r  F e b r u a r y  7 ,  1 9 8 7 , m e e t i n g  o n  l e g i s l a t i o n ,  y o u
a s k e d  w h e t h e r  i t  w o u ld  b e  n e c e s s a r y  t o  h a v e  a b i l l  t o  a u t h o r i z e
c h a r g i n g  a t o l l  f o r  u s e  o f  t h e  D a l t o n  H ig h w a y .  The s h o r t  'a n s w e r  
i s  n o .  I n  f a c t ,  a t  l e a s t  o ne  b i l l  (SB 1 3 2 , b y  C o g h i l l )  h a s  b e e n  
i n t r o d u c e d  t o  p r e v e n t  c h a r g i n g  s u c h  a t o l l .

AS 1 9 . 0 5 . 0 4 0  l i s t s  t h e  p ow e rs  o f  t h e  D e p a r tm e n t  o f
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  (DO TPF ) . P a r a g r a p h  ( 1 1 )  o f
t h a t  s t a t u t e  p r o v i d e s  t h a t  t h e  d e p a r tm e n t  may

e s t a b l i s h ,  l e v y ,  a n d  c o l l e c t  t o l l s ,  f e e s ,  c h a r g e s ,
a nd r e n t a l s  f o r  t h e  u s e  o f  s t a t e  r o a d s ,  h ig h w a y s ,  
b r i d g e s ,  c r o s s i n g s ,  a n d  c a u s ew a y s .

AS 1 9 . 4 5 . 0 0 1  i s  t h e  d e f i n i t i o n  s e c t i o n  f o r  AS 1 9 .0 5  - -
AS 1 9 . 4 0 .  P a r a g r a p h  ( 9 )  o f  t h a t  s t a t u t e  d e f i n e s  " h i g h w a y "  as
f o l l o w s :

" h i g h w a y "  i n c l u d e s  a h ig h w a y  ( w h e t h e r  i n c l u d e d  i n  
p r im a r y  o r  s e c o n d a r y  s y s t e m s ) ,  r o a d ,  s t r e e t ,  
t r a i l ,  w a l k ,  b r i d g e ,  t u n n e l ,  d r a i n a g e  s t r u c t u r e  
and  o t h e r  s i m i l a r  o r  r e l a t e d  s t r u c t u r e  o r  f a c i l i ­
t y ,  a n d  r i g h t - o f - w a y  t h e r e o f ,  a n d  f u r t h e r  i n c l u d e s  
a f e r r y  s y s t e m ,  w h e t h e r  o p e r a t e d  s o l e l y  i n s i d e  t h e  
s t a t e  o r  t o  c o n n e c t  w i t h  a C a n a d ia n  h ig h w a y ,  a r id 
an y  s u c h  r e l a t e d  f a c i l i t y .

C l e a r l y ,  t h e  James D a l t o n  H ig h w a y ,  e s t a b l i s h e d *  u n d e r  
AS- 1 9 . 4 0 ,  f i t s  t h a t  d e f i n i t i o n .  T h u s ,  i t  i s  w i t h i n  t h e  p o w e r  o f  
DOTPF t o  c h a r g e  a t o l l  f o r  t h e  u s e  o f '  t h i s  h ig h w a y ”. AS 1 9 * 4 0 . -  
100( a )  p r o v i d e s  t h a t  " t h e  d e p a r tm e n t  s h a l l  m a i n t a i n ’ t h e  h ig h w a y  
and  k e e p  i t  o p e n  t o  i n d u s t r i a l  o r  c o m m e r c ia l  t r a f f i c  t h r o u g h o u t



H on . S te v e  C ow p e r , G o v e r n o r  F e b r u a r y  2 0 ,  1987
F i l e  N o . 7 7 3 - 8 7 - 0 1 2 9  . '  . P age 2

t h e  y e a r . "  K e e p in g  t h e  h ig h w a y  o p e n  f o r  t h i s  k i n d  o f  t r a f f i c  
doe s  n o t  mean t h a t  t h e  d e p a r tm e n t  may n o t  c h a r g e  a t o l l  f o r  t h e  
u s e  o f  t h e  h ig h w a y .

AS 3 7 . 1 5 . 6 1 0  —  3 7 . 1 5 . 7 6 0  p r o v i d e  f o r  t o l l  f a c i l i t i e s  
r e v e n u e  b o n d s .  AS 3 7 . 1 5 . 7 2 0  a u t h o r i z e s  c o n s t r u c t i o n ,  m a i n t e ­
n a n c e ,  e t c . ,  o f  t o l l  b r i d g e s ,  h ig h w a y s ,  e t c .  AS 3 7 . 1 5 . 7 4 0  a u ­
t h o r i z e s  t h e  DOTPF c o m m is s io n e r  t o  c h a r g e  f e e s ,  t o l l s ,  e t c . ,  f o r  
u s e  o f  s u c h  f a c i l i t i e s .  H ow e v e r ,  t h e s e  tw o  s t a t u t e s  s h o u l d  be 
r e a d  i n  t h e  c o n t e x t  o f  AS 3 7 . 1 5 . 6 1 0  —  3 7 . 1 5 . 7 6 0 ,  i . e . ,  a s a p p l i ­
c a b l e  t o  f a c i l i t i e s  c o n s t r u c t e d  w i t h  money d e r i v e d  f r o m  t h e  i s s u ­
a n c e  o f  b o n d s  u n d e r  t h o s e  s e c t i o n s .  T h i s  d oe s  n o t  d e t r a c t  f r o m  
DOTPF 's g e n e r a l  a u t h o r i t y  t o  c h a r g e  t o l l s ,  as d e s c r i b e d  a b o v e .

GBS :AHP :md

c c :  J a y  H o g a n , D i r e c t o r
- D i v i s i o n  o f  B u d g e t  R e v ie w  

O f f i c e  o f  M anagem en t & B u d g e t 
G o v e r n o r ' s  O f f i c e

M a ry  H a l l o r a n ,  D i r e c t o r  
D i v i s i o n  o f  P l a n n i n g  
O f f i c e  o f  M anagem en t & B u d g e t 
G o v e r n o r ' s  O f f i c e

J o h n  H a l t e r r a a n ,  D i r e c t o r  
D i v i s i o n  o f  A u d i t .  & M anagem en t S e r v i c e s  
O f f i c e  o f  M anagem en t & B u d g e t 
G o v e r n o r ' s  O f f i c e

G e o rg e  S u l l i v a n  
L e g i s l a t i v e  L i a i s o n  
G o v e r n o r ' s  O f f i c e

J a c k  McGee
A s s i s t a n t  A t t o r n e y  G e n e r a l 
J u n e a u



TO:

THRU:

FROM:

H o n o r a b l e  M a r k  S , H i c k e y  
C o m m is s io n e r  !
D e p a r tm e n t  o f  T r a n s p o r t a t i o n  file no .: 

a n d  P u b l i c  F a c i l i t i e s
TELEPHONE NO.:

O l c u t ?  U l  r V l c t S K Q
’

■ 1

. DATE: M a rc h  1 0 1 9 3 7  ; •

SUBJECT:

G r a c e  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l

By:
J a c k  B . McGee 
A s s i s t a n t  A t t o r n e y  G e n e r a l 
T r a n s p o r t a t i o n  S e c t i o n - J u o e e u

4 6 5 - 3 6 0 3

Dalton Highway (Haul 
Road) Agreement with 
Alyeska

Y ou  r e c e n t l y  a s k e d  o u r  o f f i c e  tw o  q u e s t i o n s  c o n c e r n i n g  
t h e  a b o v e  a g r e e m e n t  ( c o p y  a t t a c h e d ) . -  Y o u r  q u e s t i o n s  a n d  o u r  a n ­
sw e r s  f o l l o w ; *  •*

1 )  D o e s  t h e  a g r e e m e n t  p r e c l u d e  DOT /PF f r o m  c h a r g i n g  t o l l s  
o n  t h e  D a l t o n  H ig hw a y ?

A n s w e r :  P a r a g r a p h  3 o f  the . a g r e e m e n t  s a y s  i n
e f f e c t  t h a t  e x c e p t  f o r  " s u c h  o t h e r  f e e s  a n d , c o s t s  
im p o s e d "  b y  la w  o r  r e g u l a t i o n ,  n o  " t o l l s  o r  - c o s t s "  
s h a l l  b e  c h a r g e d  A l y e s k a ,  i t s  e m p lo y e e s ,  a g e n t s  and  
s u b c o n t r a c t o r s  f o r  A l y e 6 k a ’ s u s e  o f  t h e  h ig h w a y  " f o r  
t h e  c o n s t r u c t i o n  and o p e r a t i o n  o f  t h e  t r a n s  ‘A l a s k a
p i p e l i n e . "

T h r e e  c o n c l u s i o n s  f o l l o w  f r o m  a c l o s e  r e a d i n g  o f  p a r a ­
g r a p h  3 :

a )  I t  i s  c l e a r  t h a t  p a r a g r a p h  3 d o e s  n o t  o p e r a t e  t o  
p r o h i b i t  t o l l s  f o r  v e h i c l e s  o t h e r  t h a n  t h o s e  o p ­
e r a t e d  b y  A l y e s k a ,  i t s  e m p lo y e e s ,  a g e n t s ,  and s u b ­
c o n t r a c t o r s .  :

b )  I t  i s  a t  l e a s t  a r g u a b l e  t h a t  p a r a g r a p h  3 d oe s  n o t  
p r o h i b i t  u s e r  f e e s  f o r  v e h i c l e s  o p e r a t e d  b y  
A l y e s k a  p r o v i d e d  t h e y  a r e  im p o s e d  b y  r e g u l a t i o n .

c )  I n  a n y  e v e n t ,  p a r a g r a p h  3 d o e s  n o t  p r o h i b i t  a t o l l  
f o r  t h o s e  v e h i c l e s  o p e r a t e d  b y  A l y e s k a  t h a t  a r e  
n o t  u s e d  f o r  t h e  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  t h e  
p i p e l i n e .
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2 )  D oes the . a g r e e m e n t  r e q u i r e  t h e  s t a t e  t o  p r o v i d e  m a i n t e ­
nance . o n  t h e  D a l t o n  H ig h w a y  f o r ' a n  i n d e f i n i t e  p e r i o d  o f  
t im e ?

A n s w e r :  P a r a g r a p h  10 o f  t h e  a g re e m e n t  s a y a  t h a t
a f t e r  i n s p e c t i o n  and  u p o n  a c c e p t a n c e  o f  t h e  h ig h w a y  b y  
t h e  s t a t e ,  t h e  ’ ’ s t a t e  s h a l l  m a i n t a i n  t h e  p o r t i o n s  o f  
t h e  h ig h w a y  so  a c c e p t e d  i n  a c c o r d  w i t h  s t a n d a r d s  e s t a b ­
l i s h e d  b y  t h e  c o m m is s io n e r  a nd  t h e  c o n t r a c t o r  s h a l l  
have, n o  f u r t h e r  r e s p o n s i b i l i t y  o r  o b l i g a t i o n  o r  l i a b i l ­
i t y "  f o r  t h e  p o r t i o n  o f  t h e  h ig h w a y  a c c e p t e d  b y  t h e  
s t a t e .

a )  T h i s  s e c t i o n  d oe s  n o t  r e q u i r e  t h e  s t e t e  t o  m a in ­
t a i n  t h e  h ig h w a y  i n d e f i n i t e l y ;  i t  o p e r a t e s  t o  r e ­
l i e v e  A l y e s k a  f r o m  t h e  l e g a l  o b l i g a t i o n  o f  m a in ­
t a i n i n g  t h e  h ig h w a y  t o  t h e  s t a n d a r d s  r e f e r r e d  t o  
i n  p a r a g r a p h  1 a f t e r  s t a t e  a c c e p t a n c e .

•

b )  P a r a g r a p h  10 s p e c i f i c a l l y  l e a v e s  t h e  q u e s t i o n  o f
t h e  l e v e l  o f  m a in t e n a n c e  t o  t h e  d i s c r e t i o n  o f  t h e

: c o m m is s i o n e r .  M o r e o v e r ,  AS 1 9 . 4 0 . 1 2 0  s p e c i f i c a l l y
a u t h o r i z e s  t h e  s t a t e  t o  c l o s e  t h e  h ig h w a y  i n  a c ­
c o r d  w i t h  t h e  c o m m is s i o n e r ’ s d i s c r e t i o n  u n d e r  
AS 1 9 . 1 0 . 1 6 0 .

JBM:ebc
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To: AIL Members,

House Transportation Committee

Rep. Steve Frank

House Bill 115 - "An Act relating to the 

Dalton Highway, and providing for an 

e ffective d a t e ."

Date: Ma rc h 4, 1987

House Bill 1J 5 would statutorily open the Dalton Highway 

to the general public and prohibit the imposition of a toll 

for vehicular traffic.

Currently, the Dalton Highway is open to the public as 

far as Disaster Creek which lies about half way between the 

Yukon River bridge and Prudhoe Bay. State statutes allow 

vehicles with an industrial or commercial purpose to travel 

beyond this point but those vehicles are required to obtain a 

permit from the Department of Transportation. There is a 

checkpoint at Dietrich Camp, 31 miles north of Disaster Creek, 

open from June 1 through September 1 each year to check 

permits and keep unauthorized travelers from entering the 

closed portion of the road.

The term "commercial use" causes some obvious problems 

with consistency. For example, if a person wants to drive up 

the highway to sightsee, they would be denied access. 

However, if that same person buys a business license as a tour 

operator, he or she could obtain a permit.

Paramount to the logic of this bill is the belief that 

the road should be open to the public because it is a publicly 

owned road, and is maintained with millions of public dollars.

Moreover, opening the Dalton Highway would encourage 

tourism and improve access to our natural resources. Also, 

residents would have the opportunity to visit a unique area of 

our state for hiking, sightseeing, camping, photography,



fishing & hunting under certain restrictions, and other types 

of outdoor recreation.

Certainly, there are legitimate safety, environmental and 

fish & game protection concerns; however, those concerns can 

be adequately addressed and they, by themselves, should not 

deny public use of the road. Other Alaska highways such as 

the Taylor and the Steese are similar in nature. They are 

remote and travelers do need to take special precautions and 

be aware of potential dangers while traveling these roads. In 

addition, the environment and fish & game must be protected 

and these needs can be adequ =ly addressed by the Departments 

of Environmental Conservation and Fish & Game.

As indicated earlier, HB 115 would also prevent the 

Department of Transportation from charging a toll for use of 

the Dalton Highway. The reasons to prohibit the imposition of 

a toll are philosophical, practical and legal.

First of all, the policy of the State should be to 

encourage commerce and other uses of our public facilities. 

We don't charge tolls on any other roads in the state, why 

start here?

Seccndly, as a practical matter, the tolls collected from 

the so called "single user" will be deductible expenses in 

calculating our oil & gas taxes and neither DOT/PF nor the 

Office of Management & Budget has done an analysis to show the 

reduction in those taxes. Therefore, they haven't properly 

calculated the net revenues of a toll to the General Fund or 

conversely, the negative fiscal note prepared by DOT/PF for HB 
115.

Finally, from the perspective of the Federal Highway 

Administration and the construction agreement with Alyeska 

Pipeline Service Company, legal impediments to charging a toll 
may exist.

The Federal Highway Administration has taken the position 

that because federal funds were used in part to build the 

Daltor Highway and it is on the Federal Aid Secondary System, 

that 23 U.S.C. 301 applies; it provides that " ...all highways 

constructed under this title shall be free from tolls of all 

k i n d s ." There is some difference of opinion as to whether it 

would take an act of Congress to remove the Dalton Highway 

from the Federal System; however, at best the issue must be 

addressed and resolved.

Also, a construction agreement applicable to the Dalton 

Highway between the Commissioner of Highways of the State of 

Alaska and the Alyeska Pipeline Service Company (June 11, 

1971) stipulates;



"3. The Highway shall be a State highway and may be used 

by Contractor, its employees, agents and sub-contractors in a 

lawful manner for the construction and operation of the trans 

Alaska pipeline without incurring any State-imposed tolls or 

costs for such use of the Highway, except for applicable motor 

vehicle taxes, licenses and fees, such as the Alaska Motor 

Fuel Oil Tax, and such other fees and costs imposed by law, 

regulations and customary conditions of its utility permits."

In conclusion, opening the Dalton Highway to the public 

without a toll will encourage economic development and 

increase recreational opportunities. Your favorable 

consideration of this legislation would be appreciated.



PUBLIC LAW 96 -187 [H .R . 39 ]; December 2, 1980

A L A S K A  NATIONAL INTEREST LA ND S 

CONSERVATION ACTl ;o r L e g is la tiv e  H is to r y  o f  th is a n d  o th er L a w s , se e  T a b le  1, P u b lic  L a w s  an d  L e g is la tiv e  H is to r y , at end o f  f in a l  v olu m e
An Act to provide lor the designation and conservation of certain public lands 

in the State of Alaska, Including the designation of units of the National 
Park, National Wildlife Refuge, National Forest, National Wild and Scenic 
Rivers, and National Wilderness Preservation Systems, and for other pur­
poses.

Be it enacted by the Senate and House of Representatives o f  the 
United States of America in Congress assembled,

S e c t i o n  1 . This Act may be cited as the “Alaska National Interest Lands Conservation Act” .
TA BLE OF CONTENTS

TITLE I—PURPOSES, DEFINITIONS. AND MAPS
Sec. 101. Purposes.
Sec. 102. Definitions 
Sec 103. Maps.

TITLE II—NATIONAL PA RK  SYSTEM
Sec. 201. Establishm ent of new areas.
Sec. 202. Additions to existing areas.
Sec. 203. G eneral adm inistration.
Sec. 204. N ative selections.
Sec. 205. Commercial fishing.
Sec. 20G. W ithdrawal from mini ig.

TITLE III—NATIONAL W ILDLIFE REFU G E SYSTEM
Sec. 301. Definitions.
Sec. 302. Establishm ent o f new refuges.
Sec. 303. Additions to existing refuges.
Sec. 304. Adm inistration of refuges.
Sec. 305. Prior authorities.
Sec. 306. Special study.

TITLE IV—NATIONAL CONSERVATION AREA AND NATIONAL RECREATION
A R EA

Sec. 401. Establishm ent o f Steese National Conservation Area.
Sec. 402. Adm inistrative provisions.
Sec. 403. Establishm ent o f W hite M ountains N ational Recreation A rea.
Sec. 404. Rights o f holders of unperfected mining claim s.

T IT LE V-NATION’ A L  FOREST SYSTEM
Sec. 501. Additions to existing national forests.
Sec. 502. M ining and m ineral leasing on certain  national forest lands.
Sec. 503. M isty Fjords and A dm iralty Islan d National Monuments.
Sec. 504. Unperfected mining claim s in M isty Fjords and A dm iralty Island N ational 

Monuments.
Sec. 505. F isheries on national forest lan ds in Alaska.
Sec. 606. A dm iralty Island land exchanges.
Sec. 507. Cooperative fisheries planning.
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TITLE V I-N A T IO N A L WILD AND SCENIC RIV ERS SYSTEM  

P art A—Wild and S cenic R ivers Within National P ark S ystem 
S ec. 601. Additions

Part B —Wild ,ind Scl' iic Rivers Within N ational Wildlife R efuge S ystem 
S ec. 602. Additions.

P a r t  C—Addition t o  N ationa. W ild an d  S c e n ic  R iv e rs  System  L o ca ted  O utside 
N a tio n a l P a rk  S y s te  i  U n its  and N a tio n a l W ild life  R e fu c e s

Sec. 603. Additions.
Sec. 601. Designation for study.
Sec. 605. A dm inistrative provisions.
Sec. 606. Other amendments to the Wild and Scenic R ivers Act.

TITLE V H -N A T IO N A L W ILDERNESS PRESERVATION SYSTEM
Sec. 701. Designation o f wilderness within National Park System.
Sec. 702. Designation o f wilderness within National W ildlife Refuge System .
Sec. 703. Designation of w ilderness within N ational Forest System.
Sec. 704. Designation of w ilderness study area within National Forest System.
Sec. 705. National forest tim ber utilization program,
Sec. 706. Reports.
Sec. 707. Administration.
Sec. 708. RARE II release.

TITLE VIII—SUBSISTENCE MANAGEMENT AND U SE
Sec. 801. Findings.
Sec. 802. Policy.
Sec. 803. Definitions.
Sec. 804. Preference for subsistence uses.
Sec. 805. Local and regional participation.
Sec. 806. Federal monitoring.
Sec. 807. Ju d icial enforcement.
Sec. 808. Park and park monument subsistence resource commissions. 
Sec. 809. Cooperative agreem ents.
Sec. 810, Subsistence and land use decisions.
Sec. 811. Access.
Sec. 812. Research.
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Sec. 814. Regulations.
Sec. 815. Lim itations, savings clauses.
Sec. 816. Closure to subsistence uses.

TITLE IX—IMPLEMENTATION OF ALASKA NATIVE CLAIMS SETTLEMENT 
ACT AND A LASK A STATEHOOD ACT

Sec. 901. Submerged lands statu te  of limitations.
Sec. 902. Statu te  o f limitations.
Sec. 903. Adm inistrative provisions.
Sec. 904. T ax moratorium extension.
Sec. 905. A laska N ative allotm ents.
Sec. 906. S tate  selections and conveyances.
Sec. 907. A laska Land Bank.
Sec. 908. Protection o f N ative lands in contingency a rea s  under tim ber sales. 
Sec. 909. Use o f protraction diagram s.
Sec. 910. National Environm ental Policy Act,
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T IT LE X -F E D E R A L  NORTH SLO PE LANDS STUDIES, ~ I L  AND CAS LEASING 
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Sec. 1001. O verall study program.
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Sec. 1003. Prohibition on development.
Sec. 1004. W ilderness portion o f  study.

94 STAT. 2372

Dec. 2 ALASK

Sec. 1005. W ildlife resou 
Sec. 1006. Transportatio 
Sec. 1007. A rctic rescan: 
Sec. 1008. Oil and gas e 
Sec. 1009. Oil and gas le 
Sec. 1010. A laska miner 
Sec. 1011. Presidential t

T IT LE XI—TRANSPOR’ 
ACCESS

Sec. 1101. Findings.
Sec. 1102. Definitions. 
Sec. 1103. EfTect of title  
Sec. 1104. Procedural re 
Sec. 1105. Standards for 
Sec. 1106. Agency. Pres:n 1 111*1 nr.uintlSec. 1107. Rights-of-way 

"xpedited  judSec. 1108. E x c --------
Sec. 1109. V alid  existin) 
Sec. 1110. Special acccs) 
Sec. 1111. Tem porary a; 
Sec. 1112. North Slope , 
Sec. 1113. Stikine River

TITLI
Sec. 1201. A laska Land 
Sec. 1202. Federal Coorj 
Sec. 1203. Bristol Bay d

TITLB

Sec. 1301. Management 
Sec. 1302. Land acquisi 
Sec. 1303. U se o f cabin; 
Sec. 1304. Archeologica 
Sec. 1305. Cooperative I 
Sec. 1306. Administrate 
Sec. 1307. Revenue-pn> 
Sec. 1308. Local hire. 
Sec. 1309. Klondike Co 
Sec. 1310. Navigation d 
Sec. 1311. Scenic highvJ 
Sec. 1312. Adm inistrat 
Sec. 1313. Adm inistrat 
Sec. 1314. Taking o f fis. 
Sec. 1315. W ilderness n 
Sec. 1316. Allowed usej 
Sec. 1317. G eneral wile 
Sec. 1318. Statew ide cl1 
Sec. 1319. Effect on ex: 
Sec. 1320. Bureau o f .U 
Sec. 1321. Authorize tit 
Sec. 1322. Effect on pr 
Sec. 1323. Access.
Sec. 1324. Yukon FlaU, 
Sec. 1325. Terror Lake! 
Sec. 1326. Future E x e? 
Sec. 1327. A laska gas | 
Sec. 1328. Public land

T IT LE X IV —AMENDS

Part A —AmenJ
Sec. 1401. Stock alien; 
Sec. 1402. Selection re 
Sec. 1403. Retained m 
Sec. 1404. V esting dal



Dec. '1 ALASKA LANDS CONSERVATION ACT P.L. 96-187
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Sec. 1402. Selection requirements.
Sec. 1403. Retained m ineral estate.
Sec. 1404. V esting date for reconveyances.
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Sec. 1414. F iscal Y ear Adjustm ent Act.
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TITLE X V—NATIONAL NEED M INERAL ACTIVITY RECOMMENDATION
PROCESS

Sec. 1501. A reas subject to the national need recommendation process.
Sec. 1502. Recommendations of the President to Congress.
Sec. 1503. Expedited congressional review.TITLE I—PURPOSES, DEFINITIONS, AND MAPS

PURPO SES

S e c .  101. (a) In order to preserve for the benefit, use, education, and inspiration of present and future generations certain lands and waters in the State of Alaska that contain nationally significant natural, scenic, historic, archeological, geological, scientific, wilder­ness, cultural, recreational, and wildlife values, the units described in the following titles are hereby established.(b) It is the intent of Congress in this Act to preserve unrivaled scenic and geological values associated with natural landscapes; to provide for the maintenance of sound populations of, and habitat for, wildlife species of inestimable value to the citizens of Alaska and the Nation, including those species dependent on vast relatively undevel­oped areas; to preserve in their natural state extensive unaltered arctic tundra, boreal forest, and coastal rainforest ecosystems; io protect the resources related to subsistence needs; to protect and preserve historic and archeological sites, rivers, and lands, and to preserve wilderness resource values and related recreational oppor­tunities including but not limited to hiking, canoeing, fishing, and sport hunting, within large arctic and subarctic wildlands and on
94 STAT. 2374
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freefiowing rivers; a research and undistur(c) It is further the management of fish scientific principles a system unit is establis this Act, to provide tl subsistence way of life(d) This Act provide in the scenic, nature public lands in Alas opportunity for satis! State of Alaska and disposition of the pu found to represent l national conservation and appropriate for 1 Congress believes tha conservation system , national recreation aJ

Sec. 102. As used i| following terms shal Alaska Native Clain Act)—(1) The term therein.(2) The term the United Sta(3) The term which, after the except—(A) land ŝ  tentatively Statehood /] validly sele: the State un(B) land sc Alaska Nati conveyed to is determinc|(C) lands Claims Sett(4) The term Alaska of the NL System, Nations Trails System, H National ForestH lished, designat Act, additions
t  designated,ore 

n f ,  (5) The term > • t, “An Act to pro. i -L  : Alaska Natives] 1971 (85 Stat. 68
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lals living in ish, wildlife, irposes; and >r minimizetion or util- ies, uses, or tie National onditions as transj .la ­nd that the icted in anlescribed in •way issued s a right-of- >sections (c) ion 28 shall
il review of ie National le shall beidministra- ironmental d shall be a date, and court shall le hundred inless such satisfy the:tive relief ant to this 1 in a case
adversely

his Act or lem units, and those 'machines iditions in id nonmo- activities w) and for subject to tural and ecreation

areas, and national conservation areas, and shall not be prohibited unless, after notice and hearing in the vicinity of the affected unit or area, the Secretary finds that such use would be detrimental to the resource values of the unit or area. Nothing in this section shall be construed as prohibiting the use of other methods of transportation for such travel and activities on conservation system lands where such use is permitted by this Act or other law.(b) Notwithstanding any other provisions of this Act or other law, in any case in which State owned or privately owned land, including subsurface rights of such owners underlying public lands, or a valid mining claim or other valid occupancy is within or is effectively surrounded by one or more conservation system units, national recreation areas, national conservation areas, or those public lands designated as wilderness study, the State or private owner or occu­pier shall be given by the Secretary such rights as may be necessary to assure adequate and feasible access for economic and other purposes to the concerned land by such State or private owner or occupier and their successors in interest. Such rights shall be subject to reasonable regulations issued by the Secretary to protect the natural and other values of such lands.
TEM P O R A R Y  ACCESS

Sec. 1111. (a) In General.— Notwithstanding any other provision ig use 3171. of this Act or other law the Secretary shall authorize and permit temporary access by the State or a private landowner to or across any conservation system unit, national recreation area, national conser­vation area, the National Petroleum Reserve—Alaska or those public lands designated as wilderness study cr managed to maintain the wilderness character or potential thereof, in order to permit the State or private landowner access to its land for purposes of survey, geophysical, exploratory, or other temporary uses thereof whenever he determines such access will not result in permanent harm to the resources of such unit, area, Reserve or lands.(b) Stipulations and Conditions.— In providing temporary access pursuant to subsection (a), the Secretary may include such stipula­tions and conditions he deems necessary to insure that the private use of public lands is accomplished in a manner that is not inconsist­ent with the purposes for which the public lands are reserved and which insures that no permanent harm will result to the resources of the unit, area, Reserve or lands.
NORTH SLO PE H A U L  ROAD

Sec. 1112. (a) In General.—So long as that section of the North 1GUSC3172. Slope Haul Road referred to in subsection (c) is closed to public use, but not including regulated local traffic north of the Yukon River, regulated industrial traffic and regulated high occupancy buses, such regulation to occur under State law, except that the Secretary, after consultation with the Secretary of Transportation, and the Governor of Alaska shall agree on the number of vehicles and seasonality of use, such section shall be free from any and all restrictions contained in title 23, United States Code, as amended or supplemented, or in any regulations thereunder. Prior to executing an agreement pursu­ant to this subsection, the Secretary and the Governor of Alaska shall consult with the head of any unit of local government which encom­passes lands located adjacent to the route of the North Slope Haul Road. The State of Alaska shall have the authority to limit access,
94 STAT. 2465
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impose restrictions and impose tolls, notwithstanding uny provision of Federal law.(b) Release.—T he removal of restrictions shall not be conditioned upon repayment by the State of Alaska to the Treasurer of the United States of any Federal-aid highway funds paid on account of the section of highway described in subsection (c), and the obligation of the State of Alaska to repay these amounts is hereby released so long as the road remains closed as set forth in subsection (a).(c) Application of S ection.—The provisions of this section shall apply to that section of the North Slope Haul Road, which extends from the southern terminus of the Yukon River Bridge to the northern terminus of the Road at Prudhoe Bay.

S T IK IN E  R IV E R  REG IO NS ec. 1113. Congress finds that there is a need to study the effect of this Act upon the ability of the Government of Canada to obtain access in the Stikine River region of southeast Alaska. Accordingly, within five years from the date of enactment of this Act, the President shall consult with the Government of Canada and shall submit a report to the Congress containing his findings and recom­mendations concerning the need, if any, to provide for such access.Such report shall include, among other things, an analysis of the need for access and the social, environmental andeI economic impacts which may result from various forms of access including, but not limited to, a road along the Stikine and Iskut Rivers, or other alternative routes, should such access be permitted.TITLE X II—FEDERAL-STATE COOPERATION
A LA S K A  LA N D  U SE CO U N CIL

S e c .  1201. (a) E s t a b l i s h m e n t . — There is hereby established the Alaska Land Use Council (hereinafter in this title referred to as the “Council” ).(b) Cochairm en .—The Council shall have Cochairmen. The Fed­eral Cochairman shall be appointed by the President of the United States with the advice and consent of the Senate. The State Cochairman shall be the Governor of Alaska.(c) Members.—In addition to the Cochairmen, the Council shall consist of the following members:(1) the head of the Alaska offices of each of the following Federal agencies: National Park Service, United States Fish and Wildlife Service, United States Forest Service, Bureau of Land Management, Heritage Conservation and Recreation Service, National Oceanic and Atmospheric Administration, and Depart­ment of Transportation;(2) the Commissioners of the Alaska Departments of Natural Resources, Fish and Game, Environmental Conservation, and Transportation; and(3) two representatives selected by the Alaska Native Regional Corporations tin consultation with their respective Village Cor­porations) which represent the twelve geographic regions described in section 7(a) of the Alaska Native Claims Settlement Act.Any vacancy on the Council shall be filled in the same manner in which the original appointment was made.94 STAT. 2466
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A r c h u r  H . P e t e r s o n  
A s s i s t a n t  A t t o r n e y  G ^ n ^ r a l  
L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n

T o l l  on D a l t o n  H ig hw a y  
Our f i l e :  7 7 3 - 8 7 - 0 1 2 9

STEVE COWPER, GOVERNOR
P.O. BOX K -S T A T E  CAPITOL 
JUNEAU. ALASKA 99611 
PHONE: (907) 465-3600

F e b r u a r y  2 0 ,  1987

A t  o u r  F e b r u a r y  7 ,  1 9 8 7 , m e e t i n g  o n  l e g i s l a t i o n ,  y o u
a s k e d  w h e t h e r  i t  w o u ld  be n e c e s s a r y  t o  h a v e  a b i l l  t o  a u t h o r i z e
c h a r g i n g  a t o l l  f o r  u s e  o f  t h e  D a l t o n  H ig h w a y .  The  s h o r t  a n sw e r  
i s  n o .  I n  f a c t ,  a t  l e a s t  one  b i l l  (SB 1 3 2 , b y  C o g h i l l )  has b een  
i n t r o d u c e d  co p r e v e n t  c h a r g i n g  s u c h  a t o l l .

AS 1 9 . 0 5 . 0 4 0  l i s t s  t h e  p ow e rs  o f  t h e  D e p a r tm e n t  o f  
T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  (DO TPF ) . P a r a g r a p h  ( 1 1 )  o f  
t h a t  s t a t u t e  p r o v i d e s  *•' t  t h e  d e p a r tm e n t  may

e s t ' ” . y ,  a n d  c o l l e c t  t o l l s ,  f e e s ,  c h a r g e s ,
and r e n . i l s  f o r  t h e  u s e  o f  s t a t e  r o a d s ,  h ig h w a y s ,  
b r i d g e s ,  c r o s s i n g s ,  a n d  c a u s e w a y s .

AS 1 9 . 4 5 . 0 0 1  i s  t h e  d e f i n i t i o n  s e c t i o n  f o r  AS 1 9 .0 5  - -  
AS 1 9 . 4 0 .  P a r a g r a p h  ( 9 )  o f  t h a t  s t a t u t e  d e f i n e s  " h i g h w a y "  as 
f o l l o w s :

" h i g h w a y "  i n c l u d e s  a h ig h w a y  ( w h e t h e r  i n c l u d e d  i n  
p r im a r y  o r  s e c o n d a r y  s y s t e m s ) ,  r o a d ,  s t r e e t ,  
t r a i l ,  w a l k ,  b r i d g e ,  t u n n e l ,  d r a i n a g e  s t r u c t u r e  
and o t h e r  s i m i l a r  o r  r e l a t e d  s t r u c t u r e  o r  f a c i l i ­
t y ,  and r i g h t - o f - w a y  t h e r e o f ,  a nd  f u r t h e r  i n c l u d e s  
a f e r r y  s y s te m ,  w h e t h e r  o p e r a t e d  s o l e l y  i n s i d e  th e  
s t a t e  o r  t o  c o n n e c t  w i t h  a C a n a d ia n  h ig h w a y ,  and 
any s u c h  r e l a t e d  f a c i l i t y .

C l e a r l y ,  t h e  James D a l t o n  H ig h w a y ,  e s t a b l i s h e d  u n d e r  
AS 1 9 . 4 0 ,  f i t s  t h a t  d e f i n i t i o n .  T h u s ,  i t  i s  w i t h i n  t h e  p ow e r o f  
DOTPF t o  c h a r g e  a t o l l  f o r  t h e  u s e  o f  t h i s  h ig h w a y .  AS 1 9 . 4 0 . -  
100( a )  p r o v i d e s  t h a t  " t h e  d e p a r tm e n t  s h a l l  m a i n t a i n  t h e  h ig h w a y  
and  k e e p  i t  o pen  t o  i n d u s t r i a l  o r  c o m m e r c ia l  t r a f f i c  t h r o u g h o u t
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the year." Keeping the highway open for this kind of traffic 

does not mean that the department may not charge a toll for the 

use of the highway.

AS 37.15.610 -- 37.15.760 provide for toll facilities 

revenue bonds. AS 37.15.720 authorizes construction, mainte­

nance, etc., of toll bridges, highways, etc. AS 37.15.740 a u ­

thorizes the DOTPF commissioner to charge fees, tolls, etc., for 

use of such facilities. However, these two statutes should be 

read in the context of AS 37.15.610 -- 37.15.760, i.e., as appli­

cable to facilities constructed with money derived from the issu­

ance of bonds under those sections. This does not detract from 

DOTPF's general authority to charge tolls, as described above.

G B S :A H P :md

cc: Jay Hogan, Director

Division of Budget Review 

Office of Management & Budget 

Governor's Office

Mary Halloran, Director 

Division of Planning 

Office of Management & Budget 

Governor's Office

John Halterman, Director 

Division of Audit & Management Services 

Office of Management & Budget 

Governor's Office

George Sullivan 

Legislative Liaison 

Governor's Office

Jack McGee

Assistant Attorney General 
Juneau



STATEMENT FROM T.J. THRASHER - EXECUTIVE DIRECTOR 

ALAS KA TRUCKING ASSOCIATION

T. J. Thrasher had planned to attend this meeting to testify, 

however, unfortunately she had to remain in Anchorage until 
tonight.

T. J. wished to express the Trucking Association's position on 
House Bill 115.

The Trucking Association agree the Dalton Highway should not 
be a toll road.

They agree this road should be open to the public.

The Association support HB #115, HOWEVER, they do have several 

concerns they would like to see addressed if the road is 
opened to the public.

1. They feel that unless the Department of Transportation 

agree to maintain and upgrade the road there will be 

definite safety problems. The road is not in a safe 

condition.

2. There are no provisions or amenities past Hilltop and 

there are many stretches where you cannot pull off.

While the Trucking Association does support HB #115, they 

would like to see these concerns addressed.

As per telephone conversation with T.J. Thrasher on Wednesday, 

March 4th, 1987 at 9.10 a.m.
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Senator Ted Stevens 
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Congressman Don Young

March 5, 1987

Representative Steve Frank 

Alaska State Legislature 

Pouch V

Juneau, AK 99811

re: HB 115 an d SB 132 

Dear Steve:

The Resource Development Council is pleased to support HB 

115 and SB 132, Acts relating to public use of the Dalton 

Highway. Our Executive Committee's action in this regard 
was unanimous.

We agree that these bills will allow the state to further 

develop the industries that rely on access to Northern 

Alaska. We need to encourage development and use of this 

key e l e m e n t  in the state's road s y s t e m  if we are to 

foster development of valuable resources.

P l e a s e  call on RDC if w e  can be of a s s i s t a n c e  to your 
office on this issue.

Sincerely,

RESOUR' 

for
iDEVELOPMENT COUNCIL 
:a. Inc.

Paula P. Easley 

Executive Director

cc: Senator Jack Cognill 

Mayor Juanita Helms 

Mayor Bill Walley
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NAME: JOHN HOLLAND 
TITLE!

ADDRESS! 503 BULLION DRIVE
CITY: FAIRBANKS ZIP: 99712

PHOIIE: 457-1630 
BILL NO:

SUBJECT: DALTON HIGHWAY
MESSAGE: THE DALTON HIGHWAY IS A PUBLIC ROAD THAT WAS BOUGHT AND MAINTAINED 

WITH PUBLIC FUNDS. AS SUCH IT SHOULD BE OPEN TO THE PUBLIC. EOM/AN

POMIO: 07095104 
DATE: 03/05/07 
TIME: 09:51:04 

LIONAME: FAIRBANKS LIO

REPRESENTATIVES SENATORS

BOYER
DAVIS
FRANK
KOPONEN
MILLFR

BOUCHER
GRUSSENDORF
HUDSON
PEARCE
SPRINGER
ADAMS
BROWN
GOLL
LARSON
POURCHOT
RIEGER
SWACKHAMMER
WALLIS

BENNETT
COGHILL
FAHRENKAHP
ABOOD
JONES
KELLY
BINKLrY
DUNCAN
FISCHER
HENSLEY
UEHLING
ZHAROFF

NAME: EDNA LYON 
TITLE:

ADDRESS: 629 W. 9TH
CITY: ANCHORAGE ZIP: 99501

PHONE: 272-5715 
BILL NO:
SUBJECT: BUDGET
MESSAGE: I FEEL THE LEGISLATORS AND THE STATE EMPLOYEES SHOULD TAKE A 5X SALARY 
CUT. NO MORE PERMANENT FUND DIVIDEND CHECKS.

DEAR:

P O M I O : 03100029 
DATE: 03/ 05^07 
TIME: 10:08:29 

LIONAME: ANCHORAGE LIO

REPRESENTATIVES REPRESENTATIVES SENATORS

ADAMS BARNES ABOOD
BOUCHER BOYER BENNETT
BROWN COLLINS BINKLEY
COTTEN D / /IDSON COGHILL
DAVIS •lONLEY DUNCAN
ELLIS FRANK ELIASON
FURNACE GOLL FAHRENKAMP
GRUENBERG GRUSSENDORF FAIKS

HANLEY HERRMANN FISCHER
HOFFMAN HUDSON HALFORD
KCPONEN LARSON HENSLEY
MARTIN MENARD JONES
MILLER NAVARRE JOSEPHSON
PEARCE PETTYJOHN KELLY
PHILLIPS POURCHOT KERTTULA
RIEGER SHULTZ RCDEY
SPRINGER SUND STURGULEWSKI
SWACKHAMMER TAYLOR SZYMANSKI
ULMER WALLIS UEHLING
ZAWACKI ZHAROFF



DEAR:

NAME: 
TITLE: 

ADDRESS: 
CITY: 

PHOHE: 
BILL NO: 
SUBJECT: 
MESSAGE:

RALPH ROBERTS

2718 GORDON ROAD 
NORTH POLE 
488-1702

MAR 0 6 1997
ZIP: 99705

DALTON HIGHWAY
I WISH TO SAY THAT THE DALTON HWY. IS KEPT OPEN TO THE PUBLIC 

BECAUSE IT WAS BOUGHT WITH PUBLIC FUNDS AND IS MAINTAINED WITH PUBLIC FUNDS 
AND SHOULD BE OPEN TO THE PUBLIC. EOM/MJO

POMIO: 07110520 
DATE: 03/05/87 
TIME: 11:05:20 

LIONAME: FAIRBANKS LIO

REPRESENTATIVES REPRESENTATIVES SENATORS

BOYER DAVIS HALFORD

FRANK KOPONEN KELLY

MILLER COLLINS STURGULEWSKI

HERRMANN SPRINGER SZYMANSKI

ZAWACKI ADAMS ZHAROFF

BROWN GOLL BENNETT

LARSON POURCHOT BINKLEY

RIEGER SWACKHAMMER DUNCAN

WALLIS DONLEY FISCHER
ELLIS GRUENEERG HENSLEY
HANLEY HUDSON UEHLING

PHILLIPS BARNES JONES

COTTEN NAVARRE JOSEPHSON

SUND TAYLOR KERTTULA

ULMER BOUCHER RODEY

DAVIDSON FURNACE ELIASON
MENARD HOFFMAN FAHRENKAMP

PEARCE SHULTZ

GRUSSENDORF MARTIN
PETTYJOHN

DEAR: CATO

n a m e :
t i t l e :

ADDRESS: 
CITY: 

P H O N E : 
BILL NO: 
SUBJECT: 
MESSAGE:

DONALD DAVIS

BO X  883
FAIRBANKS
488-0699

ZIP: 99707

HIGHWAYS
I WOULD LIKE T O  SAY T H A T  THE DALTON HIGHWAY WAS PURCHASED WITH 

PUBLIC FUNDS AND IS MAINTAINED WITH PUBLIC FUNDS AND SHOULD BE O PEN TO 
THE PUBLIC. THE LEVEL 3 ROADS IN THE FAIRBANKS AREA AND STATE-WIDE FOR 
T HAT MATTER T HAT WOULD BE DROPPcO FROM PUBLIC MAINTENANCE UNDER GOV. 
COWPER'S RECONSTRUCTION PLAN SHOULD BE ADVERTISED IN THE PUBLIC NEWSPAPERS 

TO MAKE THE PUBLIC AWARE. EOM/MJO

POMID: 07133538 
DATE: 03/ 05/87 
TIME: 13:35:38 

LIONAME: FAIRBANKS LIO

REPRESENTATIVES REPRESENTATIVES SENATORS

COLLINS HERRMANN HALFORD

SPRINGER ZAWACKI KELLY

ADAMS BOYER STURGULEWSKI

BROWN DAVIS SZYMANSKI

FRANK GOLL ZHAROFF

LARSON POURCHOT BENNETT

RIEGER SWACKHAMMER BINKLEY

WALLIS DONLEY DUNCAN

ELLIS GRUENBERG FISCHER

HANLEY HUOSON HENSLEY

KOPONEN PHILLIPS UEHLING

BARNES COTTEN JONES

NAVARRE SUNO JOSEPHSON

TAYLOR ULMER KERTTULA

BOUCHER DAVIDSON RODEY

FURNACE MENARD ELIASON

HOFFMAN PEARCE FAHRENKAMP

SHULTZ GRUSSENDORF COGHILL

MARTIN PETTYJOHN FAIKS

MILLER ABOOD

ammma



23 February, 1987

Dick Mackey, owner and operator of Coldfoot services, called 

to voice his opinion over the Dalton Highway. He asserts that 

the Dalton Highway "north of the Yukon should be treated no 

differently than south of the Yukon."

He explained that in '81 Gov. Hammond opened the highway from 

the Yukon north to Deitrich camp for 3 months out of the year. 

By Gubernatorial decree, he asked Mackey to operate a service 

area 12 months at Coldfoot.

Later, during the Sheffield adminstration, Mackey pointed out 

to Gov. Sheffield that it made no sense for him to be there 12 

months when the road was only open to the public for 3 months. 

Sheffield agreed and opened the highway to Dietrich.

Deitrich is not a safety checkpoint, claims Mackey, but a 

political one. There is no reason for restricting access, 

accoiding to Mackey, as those who wish to hunt already do so, 

and there is no corporate land to deny access to that would be 

effected by such an action. If it is to be a safety 

check-point, he says, ask folks to demonstrate that they have 

a 5 gallon can of gas, tools or whatever, and let the folks 
go.

Westours and Princess tours are taking buses up there this 

summer, and the business done has doubled. One state agency 

spends millions to promote tourism while another throws 

roadblocks in the way.

He claims that the checkpoint is a farce, that privately

D.O.T. officials despise the loathsome checkpoint, and that 

the constitution of Alaska states that any road which is 

built and maintained with public funds is to be accessible by 

the public which pays for it.

PLEASE SUPPORT HB115.

I asked that he put some of this in writing so that it could 

be used as testimony in a hearing at some later date.



Date re fe r re d : 2/11/87 FURTHER REFERRALS: Finance

M a rc h  1 1 , 1 9 8 7
DATE:

The Transportation Committee has considered H 5

"An Act relating to public use of the Dalton Highway."

KBCxawreMre;

[ ] replace with __________

[ ] attached a m e n d m e n t (s )

ADOPTS:

[ X ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ]  letter of intent

[ ] the same title

[ ] a new title

Committee

A T T A C H E S  N E W  FISCAL N O T E ( s ) : 

[ x] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[

C

] same as previous fiscal note 

published _______________________

] same as previous zero fiscal

note published ________________

SIGHTBG O T H E R  R E AXIOMS:

Chairman's signature
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David Teal, Director 

House Research

House Finance Subcommittee - DOT/PF

Request for information on Dalton Highway trucking

In our review of the current DOT/PF budget, one proposed change 

receiving considerable scrutiny is the imposition of a toll on 

the Dalton Highway (the Haul Road) to pay for the operating and 

maintenance costs of the road. Current plans call for a toll 

sufficient to cover the costs of the approximate $5.2 million in 

Operations and Maintenance. This would be based on the number of 

axles and is estimated to work out to be about $500 roundtrip for 

an "18-wheeler."

The criticism raised is that the cost will make commercial 

trucking on the road economically prohibitive and force the 

abandonment of the route in favor of air transportation. Such a 

switch would not only result in significantly higher operating 

costs on the North Slope, but would reportedly cuuse the dislo­

cation of significant economic activity and employment in the 

Fairbanks area associated with Haul Road trucking.

It is very hard to evaluate the proposal and its reported impacts 

without more detailed facts. I would greatly appreciate your 

help in researching some of this needed economic information, as 

much of it apparently lies outside the expertise or knowledge of 

DOT/PF. Specifically, we would like to know what the toll costs 

would mean to shippers or truckers relative to the other trans­

port costs involved in moving goods from Fairbanks to Prudhoe 

Bay; how existing trucking costs compare to air transport alter­

natives; some indication as to the elasticity of demand for the 

Haul Road in light of significant tolls; and the importance of 

Haul Road trucking as an economic activity in the Fairbanks area.

Thank you for your help in this matter.


	HTRA87 HB 115



