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D A T E : W  Y~?7
T h e  S t a t e  A f f a i r s _________________ C o m m i t t e e  h a s  c o n s i d e r e d   30  91

"An A c t  l i m i t i n g  l i a b i l i t y  for a c t i v i t i e s  of t h e  A l a s k a  N a t i o n a l  G u a r d . "

H g c o r e g iBS;

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

A D O P T S :

d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ]  l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  HEtf F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s
i%

S I G H X R G  D O  P ASS:

[)() sa m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  /- 2-9- 3 7 ___________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ________________

S I Q T E H G  O T H E R  R E C O M M E N D A T I O N S :



S t a t e  o f  A  l a  s  k  a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

T h e  H o n o r a b l e  J a n  F a iks 
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t ate L e g i s l a t u r e  
P.O. B o x  V 
J u n e a u ,  AK 99811

D e a r  S e n a t o r  Faiks:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to l i a b i l i t y  
i m m u n i t y  of the state, its e m p l o y e e s  a n d  agents, and m e m b e r s  
o f  the A l a s k a  N a t i o n a l  Guard.

W h i l e  t r a i n i n g  o r  o n  d u t y  u n d e r  f e d e r a l  m a n d a t e ,  the s t ate 
n a t i o n a l  g u a r d s  are p e r f o r m i n g  a U n i t e d  S t a t e s  G o v e r n m e n t  
a c t i v i t y .  N e v e r t h e l e s s ,  t h e r e  h a v e  b e e n  o c c a s i o n s  in 
w h i c h  states, r a t h e r  t h a n  the U n i t e d  States, h a v e  b e e n  
e x p o s e d  to tort l i a b i l i t y  for i n j u r i e s  or d a m a g e  r e s u l t i n g  
f r o m  f e d e r a l l y  m a n d a t e d  g u a r d  a c t i v i t i e s .

In 1981, C o n g r e s s  a m e n d e d  28 U.S C. sec. 2671 b y  a d d i n g  to 
the d e f i n i t i o n  o f  " e m p l o y e e s  o f  the g o v e r n m e n t "  m e m b e r s  of 
t he N a t i o n a l  G u a r d  t r a i n i n g  o r  o n  d u t y  p u r s u a n t  to f e d e r a l  
o r d e r  u n d e r  32 U.S.C. T h e  e f f e c t  of this a m e n d m e n t  w a s  to 
c l a r i f y  th a t  t h e  U n i t e d  S t a t e s  c o n s i d e r s  the G u a r d  as a 
f e d e r a l  f u n c t i o n  d u r i n g  32 U.S.C. a c t i v i t i e s  a n d  th a t  
c l a i m s  for i n j u r i e s  r e s u l t i n g  f r o m  such a c t i v i t i e s  c o u l d  
b e  p u r s u e d  u n d e r  t h e  F e d e r a l  T o r t  C l a i m s  Act, 28 U.S.C. 
sec. 2671 et s e q . In s p i t e  of  t h i s  c h a n g e  in the law, 
t h e r e  are rare o c c a s i o n s  w h e n  t h e  s t ate r e m e d y  is p r e­
fe r r e d  by an i n j u r e d  t h i r d  p a r t y  w h o  c o n s e q u e n t l y  w i l l  
f i l e  a c l a i m  for d a m a g e s  in s t a t e  c o u r t  o n  t h e  b a s i s  of 
s t a t e  law. T h i s  b i l l  w i l l  p r e v e n t  s u its of t h i s  n a t ure, 
a n d  a s s u r e  th a t  p e r s o n s  i n j u r e d  or p r o p e r t y  d a m a g e d  as a 
r e s u l t  of f e d e r a l l y  m a n d a t e d  a n d  c o n t r o l l e d  G u a r d  a c t i v i t i e s  
wi] 1 b e  r e q u i r e d  to s e e k  d a m a g e s  f r o m  the U n i t e d  S t a t e s  
G o v e r n m e n t .  E x i s t i n g  w o r k e r ' s  c o m p e n s a t i o n  c o v e r a g e  of 
g u a r d s m e n  w i l l  n o t  be a f f e c t e d  this bill.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST

Requestor; Governor Cowoer

Bill Version: sb 91
Publish Date: 1/2 9 / 8 7

Revision Date: _____________________

Title: An act limiting liabilities for 

activities of the Alaska National Guard 

Sponsor: Rules Committee

Agency Affected: Dept, of Military & Veterans Affai 

B R U : Alaska National Guard_________________________

Co m ponents:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 (50.0) (50.0) (50.0) (50.0) (50.0)

0 0 0 0 0 0

TOTAL OPERATING 0 (50.0) (50.0) (50.0) (50.0) (50.0)

W I T A L

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 (50.0) (50.0) (50.0) (50.0) (50.0)

0 (50.0) (50.0) (50.0) (50.0) (50.0)

POSITIONS:

FULL-TIME 0 0 0 0 0 • 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : Attach a separate page if necessary

The fiscal benefit is difficult to project because the State insurance 

deductible varies, also this bill will only affect future claims. There will, 

however, be savings in claims defense costs.

Prepared By: Donald j . Hitchcoc

Division: Risk Management

Approved by Commissioner: Garrey Peska

Agency: Department of Administration

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

Senate Secretary

Phone: A6s-2 i80 
’ate: February 26, 1967

__ Date:_ - Z / z A r - 7

MAR 0 5 1987

LEGISLATIVE FINANCE

Page i of i
Rev. 9/16/86

19/9K1/0226-03



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL N O T E y

R E Q U E S T  *7 / F IS C A L  D E T A IL

Bill/Resolution N o . : LL#773-87-0016 

Title : Civil Liability for National 

Guard activities.

AeencvAffected: Military & Veterans A f f airs 
3 R U . Alaska National Guard___________

S p o n so r : Rules Committee 
Requestor; Governor_________

Components :

Date o f  R equest:.

E X P E N D IT U R E S /R E V E N U E S  : (T h o u san d s  o f  Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D IN G  : (T h o u san d s  o f  Dollars)

P O S IT IO N S  :

A N A LY SIS  : Attach a separate page if necessary

This bill would have no known fiscal impact.

r jPrepared b y :  _______________________________________________________
Division : Administrative & Support Services Division

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

FULL-TIME
PART-TIME
TEMPORARY

P h o n e : 4 6 5 ~4 6 J0  
r>ar»- 1 0 / 0 7 / 36

Approved by Commissioner fH\- MG Edv/ard G. Paqano_________
Agency: Dept, of Military & Veterans Affairs

Distribution (by Agency preparing fiscal n o te ) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget
Impacted Agency(ies) page — __  of

D ate: 10/07/36

9/16/86




