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O r i g i n a l  s p o n s o r s :  U e h l i n g  a n d  F a i k s

1! IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2| HOUSE CS FOR CS FOR SENATE BILL NO. 227 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5j! A BILL

6 For an Act entitled: "An Act relating to claims of state agencies to

7 permanent fund dividends."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.067. CLAIMS OF STATE AGENCIES. (a) AS 09.38 does

not apply to permanent fund dividends taken to satisfy debts under 

AS 43.23.065(b)(4). Notwithstanding AS 09.35, execution on a claim 

under AS 43.23.065(b)(4) may be accomplished by delivering a certified 

claim to the department containing the following information:

(1) the name and social security number of the individual 

whose dividend is being claimed;

17 (2) the amount the individual owes to the agency; and

(3) a statement that

(A) the debt has not been contested, or, if contested, 

that the issue has been resolved in favor of the agency; and

9

10

11

12

13

14

15

16

18

19

20

21 (B) ?.f the debt has been contested and resolved in

22

23

24

favor of the agency, no appeal is pending, the time limit for 

filing an appeal has expired, or the appeal has been resolved in 

favor of the agency.

25 (b) Upon receipt of a claim under (a) of this section the de-

2 6|j partment shall notify the individual of the claim. The notice shall

be sent to the address provided in the individual's permanent fund 

dividend application and must provide the following information:

(1) the identity of the agency that has made the claim;

-1- HCS CSSB 227(SA)
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1 (2) the amount of the claim;

2 (3) notice that the amount of the permanent fund dividend

3 that does not exceed the amount of the claim shall be paid to the

4 , agency unless the agency releases the claim or the individual requests

a hearing on the validity of the claim from the agency making the 

claim within 10 days after the date the notice is sent by the

7 department.

8 (c) If a hearing is requested by an individual under (b)(3) of

9 this section, the agency making the claim shall notify the department.

The agency making the claim is responsible for affording the individ­

ual a hearing on the validity of the claim. A hearing is not required

5<:

6

10,
I

11 I

12, under this subsection on the validity of the debt that forms the basis

13 I for the claim. AS 44.62.330 - 44.62.630 apply to the hearing. If no
I

14 notice of a request for a hearing or release of the claim is received j
I

15; by the department from the agency, the department shall pay the amount

1R t10 of the permanent fund dividend that does not exceed the amount of the

17 claim to the agency making the claim.

18 i

19

20 

21 

22

23 l;

24 i:
ft

25 ■
2G ij

* |
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 8, 1987

SUBJECT: Sectional analysis of SB 227

TO: Senator Rick Uehling

FROM: Tamara Brandt C o o k /̂ fo (y
Director I O
Division of Legal Services

Here is the sectional analysis that you requested of SB 227 
dealing with claims of state agencies to permanent fund divi­
dends .

S e c . 1. A new section is added providing that AS 09.38 
(Alaska Exemptions Act) does not apply to a dividend taken 
to satisfy a debt of a state agency. Execution on such a 
claim is accomplished by delivering a certified claim to the 
Department of Revenue containing certain information. Upon 
receipt of the claim the department is required to notify 
the individual and provide certain information, including 
notice that the individual may request a hearing within 10 
days after the date the notice is sent by the department.
AS 44.62.330 - 44.62.630 (Administrative Procedure Act) 
apply to a hearing requested by an individual. If no 
request for a hearing is received, the department is 
required to pay the amount of the permanent fund dividend 
that does not exceed the amount of the claim to the agency 
making the claim.

You have also asked whether the bill presents due process 
problems. I believe the bill would survive a due process 
challenge because the individual whose dividend is being 
claimed is given notice of that fact and accorded a hearing 
on the claim at his request. The hearing is subject to pro­
visions of the Administrative Procedure Act that relate to 
administrative hearings, which set out procedures to be fol­
lowed in the hearing and includes the opportunity to appeal 
a final administrative order to the superior court 
(AS 44.62.560). It is only when no request for a hearing is 
received that the department may proceed to pay money from 
the dividend to the agency making the claim.

TBC:mkr 
ml 0/121
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T i d e : C l a i m s ,  t o  P e r m a n e n t  F u n d
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Bill Version ____
Publish Date :  April l ? q 7

Agency Affected: E d u c a t i o n

Sponso r: U e h l i n n ,  F a i k s

Requestor: S e n a t e  F i n a n c e

B R U ; P o s t s e c o n d a r y  E d u c a t i o n

Components : S t u d e n t  L o a n  A d m i n .

_________________ S t u d e n t  I,ean F u n d

EXPEN D ITU R ES/R EV EN U ES: (Thousands of Dollars)

O P E R A T I N G F Y  87 F Y  88 F Y  89 FY  90 F Y  91 F Y  92

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT
U N D & S r R U C T U R E S

GRANTS. CLAIMS
MISCEIXANEOUS

T O T A L  O P E R A T I N G . N.A, .... -0- -O- -0 - -0- -0-

C A P I T A L N.A. (670.0) (300.0) (300.0) (300.0) ! (300.0)

REVENUE

F U N D I N G :  (Thousands of Dollar:)

G E N E R A L  F U N D  

F E D E R A L F U N D S  

crniER 

1T7TM.

N . A . ( 6 7 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 )

N . A . ( 6 7 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 6 0 . 0 )

P O S I T I O N S :

FULL-TIME

PART-TIME
TEMPORARY

N .A . -0- -0- -0- -0- -0-

1

1

A N A L Y S I S  : (Attach a separate page if necessary)
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S B  227 

F I S C A L  I M P A C T  A N A L Y S I S

1. O p e r a t i n g  b u d g e t :  T h e  C o m m i s s i o n  c u r r e n t l y  r u n s  a  t a p e  m a t c h  o f  

d e f a u l t e d  b o r r o w e r s  a g a i n s t  t h e  p e r m a n e n t  f u n d  d i v i d e n d  f i l e ,  s o  

t h e r e  w o u l d  b e  n o  a d d i t i o n a l  a d m i n i s t r a t i v e  e x p e n s e  a s s o c i a t e d  w i t h  

t h i s  b i l l .

2. L o a n  f u n d  ( C a p i t a l ) :  S B  2 2 7  w i l l  p r o d u c e  a p o s i t i v e  r e v e n u e  s o u r c e  

f o r  t h e  s t u d e n t  l o a n  r e v o l v i n g  f u n d .  S i n c e  t h e  a m o u n t  o f  t h e  

d i v i d e n d  v a r i e s ,  a n d  s i n c e  t h e  n u m b e r  o f  d e f a u l t e r s  a p p l y i n g  w i l l  

a l s o  v e r y ,  it is n o t  p o s s i b l e  t o  p r e d i c t  t h e  f i s c a l  i m p a c t  w i t h  a n y  

a c c u r a c y .  H o w e v e r ,  if t h e  t e r m s  o f  S 3  2 2 7  h a d  b e e n  in p l a c e  in F Y 8 7 ,  

t h e  i m p a c t  w o u l d  h a v e  b e e n :

D e f a u l t  M a t c h  C l a i m s  F i l e d  D i v i d e n d s  " m i s s e d "  F u n d s  N o t  R e c e i v e d

2 , 0 0 0  8 0 0  ' 1 , 2 0 0  £ 6 7 3 , 2 0 0

H e n c e ,  t h i s  b i l l  c o u l d  p r o d u c e  £ 4 0 0 , 0 0 0  t o  £ 8 0 0 , 0 0 0  a n n u a l l y  if t h e  

a p p l i c a t i o n  a n d  d e f a u l t  r a t e  r e m a i n s  r e l a t i v e l y  c o n s t a n t .
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PERSONAL.SERVICES

TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND &  STRUCTURES

GRANrS, CLAIMS
MISCELLANEOUS

0 0 0 • 0 0 0
0 0 - 0 0 0 0
0 0 0 n 0 n
0 0 0 0 0 0
0 0 0 0 0 0
0 u 0 0 0 u
0 n n 0 0 0
0 0 0 0 *•0 0

TOTAL OPERATING 1 0 0 0 0 0 0

C A PITA L I 0 0 0 0 1 0 1 0

REVENUE 0 3 0 0 0 0

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
O IIIE R  
ITTIAL

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0
0 0 .  0 0 0 n

P O S IT IO N S :

:

FULL-TIME 
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TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

A N A L Y S IS  : (Attach a separate page if necessary)
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Prepaid 
Division :

J e n n if e r  S t r i c k l e r .  Management A n a lv s t  
O c c u p a t io n a l L ic e n s in g

Approved by rommissioneT^ ^  j n t h ^ f f  S r / t h ^  
AgCnCy . Commerce and Econoatic D evelopm ent

Distribution (by preparer) :  
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Senate Secretary
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T h e  D i v i s i o n  o f  O c c u p a t i o / ’̂r ' T i ' t e n s i n g  h a s  e x p e r i e n c e d  a p p r o x i m a t e l y  

3 %  o f  N S F  c h e c k s  s u b m i t t e d  a n n u a l l y  f o r  l i c e n s i n g  f e e s  i n  F Y  3 6  a n d  

F Y  8 7 .  A t  t h a t  r a t e ,  3 %  o f  t h e  D r o j e c t e d  F Y  S 8  r e v e n u e  w i l l  t o t a l  

$ 3 6 , 6 0 0 . 0 0 .

S B  2 2 7  w i l l  a l l o w  t h e  d i v i s i o n  to r e c o v e r  f u n d s  f o r  N S F  c h e c k s  t h r o u g h  

f i l i n g  a  c l a i m  a g a i n s t  a n  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  d i v i d e n d  c h e c k ,  

a f t e r  a l l  o t h e r  a t t e m p t s  to r e c o v e r  t h e  f u n d s  a r e  u n s u c c e s s f u l .  T h e  

i m p a c t  o f  t h e  b i l l  s h o u l d  d i s c o u r a g e  f u t u r e  n o n - c o m p l i a n c e  w i t h  a t t e m p t s  

to r e c o v e r  f u n d s .

Sc 227 /HB 22-3
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REQUEST

Bill Version: SB 227 
Publish Date:

STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:___________________________

Ti tl e: An act relating to claims of 

state agencies to PFDTs 

Sponsor: Uehling and Faiks

Requestor: State Affairs, Judiciary

Agency Affected: Revenue

BRU: Administrative Services

C om p on e nt s:

EXPENDITURES/REVENUES: (Thousands of Dollars)

I FY 87 I FY 88 I FY 89 I FY 90 I FY SI I FY 92
OPERATING I

PERSONAL SERVICES 1 4.2' I"  '4.2 I 4.2 I '4.2 ' | 4.2
TRAVEL 1 - - 1 - 1 - 1 - 1 —

CONTRACTUAL 1 2.2 I 2.2 I 2.2 | 2.2 I 2.2
SUPPLIES 1 - 0.1 | 0.1 | 0.1 | 0.1 | 0.1
EQUIPMENT 1 - - 1 - 1 - 1 - 1 -

LANDS & STRUCTURES 1 - - 1 - 1 - 1 - 1 —

GRANTS, CLAIMS 1 - - : - 1 - I - : _

MISCELLANEOUS 1 - 1 - 1 - 1 - 1 —

TOTAL OPERATING 1 - 6.5 I 6.5 | 6 .’5 | 6.5 1 6.5

Ca p i t a l

r e v e n u e

UNDING: (Thousands of Dollars)

1 GENERAL FUND 1 - ' 6.5 | 6.5 | 6.5 | 6.5 j 6.5
1 FEDERAL FUNDS I - - 1 - 1 - 1 - 1 —

1 OTHER 1 - - 1 - 1 - 1 - 1 . .

1 TOTAL 1 - 6.5 | 6.5 | 6.5 | 6.5 I 6.5

POSITIONS: .

1 FULL-TIME 1 1 - 1 - 1 - 1 •

1 PART-TIME 1 - 1 i 1 1 1 1 1 1 1
I TEMPORARY 1 - - 1 - 1 - 1 - 1

A N A L YS I S: Attach a separate page if necessary 

(See attached)

Prepared By: 

Division:
Er,Vyi73̂ tfOTies __________
Administrative Services

Approved by Commi s s i o n g j ^ '''''"/7'*^ 

Agency: Revenue  /  /
/

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary

Phone:

Date:

465-2313
T T T Z jZ T

Date:
/  /  /

page of



Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 

SB 227 

4/6/87

A s s u m p t i o n s :

1) It 1s assumed that the term "state agency" does not Include the court 
system.

2) It 1s assumed that all state agencies which now execute Judgments by 
serving the Department of Revenue with writs will Instead use the 

procedure prescribed 1n this bill. In 1986, the department received 

approximately 5,000 writs from state agencies under AS 43.23.055(b)(4).

3) Given the ease by which the debtor agency 1s allowed to attach the PFD, an 
estimated Increase of 3,000 claims 1s expected.

4) It 1s assumed that certified claims filed before April 1 of eacn calendar 
year will be returned to the agency as the department will not De holding 

revenue for the individual until he files a PFD application. Claims filed 

between April 1 and December 31 will be held and matched against the 

current year dividend file and will be honored 1n the order provided in

AS 43.23.065.

5) Competing claims from different agencies will be honored in the order 

received.

6) Since Section 1 of the bill requires the Department of Revenue to send a 
notice to the address on the PFD file, the department will held the claim 

until the PFD application 1s on file before sending the notice.

Program S u m m a r y :

The Department of Revenue will print a form for state agencies to use 1n 

claiming the permanent fund dividend of eligible Individuals. This will 

ensure a uni fo rm  presentation of Information required by the bill and will 

facilitate processing of the claim. Claims received will be matched against 

the PFD file. Except for claims filed between April 1 and July 31 of each 

year, 1f a payable application 1s not on file, the claim will be returned to 

the agency, marked "no funds available." If, on the other hand, a payable 

application 1s on file, the Department of Revenue will send the applicant a 

notice as described 1n Section 1.

During the period of April 1 - July 31 of each year, the current .year's PFD 

file is being compiled. Agency claims filed during this period will be held 

until the current year PF0 file 1s completed and will then be matched, 

resulting 1n either a notice of no funds available to the agency or a notice 
to the dividend applicant.



The provision of subparagraph (c) 1n the new Sec. AS 43.23.067 Implies that 
the Department of Revenue will hold hearings under AS 44.62.330 - 44.62.630 1f 

requested by the dividend applicant within 10 days of the date of the 

aforementioned notice. It would seem much more appropriate and practical for 

the agency making the claim to defend against any challenge, and we would 

therefore recommend that the bill be amended to provide that any challenge to 

the execution should be made to the agency making the claim. Unless the claim 

1s released, 1t will be honored at the time of payment. Without access to the 
factual r.ecord supporting the claim and without the specialized program 

knowledge of the agency filing the claim, 1t would be Impossible for Revenue 
to provide such a hearing.

At the time of payment of the dividend, a notice of payment and/or garnishment 
will be sent to the applicant, notifying him of the a t t a c h m e n t s ) and/or 

a s s i g n m e n t s )  and/or dividend contributions which reduced his dividend.

1. Positions

1 PPT Document Processor, R7,
(3 $ 2 ,1 1 7. 76/Mo Including salary

and benefits for 2 months = $4.2

This position will assist in the 
processing of agency claims and the 

Issuance of the related notices to 

PFD applicants.

Other C o s t s :

Trave l: None

Contractua 1 :

Printing of 10,000 agency claim 
forms and 10,000 notices to 

applIcants

Postage for 8,000 notices to 
applIcants

TOTAL Contractual $2.2

S u p p l i e s : $0.1

Eoui p m e n t : None

$0.4

1.8

TOTAL Costs $6 . S




