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IN THE HOUSE BY HOFFMAN
HOUSE BILL NO. 64
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to alcohol."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.16.200(b) is repealed and reenacted to read:

(b) A person who violates AS 04.11.010 in an area where the
results of a local option election have, under AS 04.11.490 - 04.11.-
500, prohibited the board from issuing, renewing, or transferring one
is,

/Y0

or more types of licenses or permits under this title in the area

upon conviction, guilty of a class C felony.
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SECTIONAL ANAYLYSIS - HOUSE BILL 6A

For an Act entitled: "An Act relating to alcohol.™

*Section I. AS OA. 16.200(b) is repealed and reenacted to
provide that a person who manufactures, sells,
offers for sale, possesses for sale or barter,
traffics 1in, or barters an alcoholic beverage, in
an area where the results of a local option
election prohibits this, will result in a class "C"
felony action against a first offender.
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Honorable Lyman Hoffman FhANT %A mm O

Alaska State Legislature
P.0O. Sox V
Juneau, AK 99811

Re: HB 64 -- relating to alcohol

Hear Representative Hoffman:

Your staff inquired by telephone last week about our
position on 1B 6~. The bill elevates she crime of selling alco—
holic beverages in an area which has exercised its local option
to prohibit such sales to a class C felony in every 1instance.
Currently, that crime is a class A misdemeanor under AS 04.16.-
200(b) unless it is a repeat offense, 1involves sale to a minor,
or involves a large sale. In those 1instances it is already a
class C felony under AS 04.16.200(a).

We are concerned that elevating these offenses will
have a fiscal in.pact on both the Department of Law and the De —
partment of Corrections and will make prosecution of the*® crimes
more difficult. In general, the administration opposes 1increas—
ing the number of people charged with felony crimes.

However, 1if IIB 64 1is pursued, we suggest that the rela—
tionship be ween AS 04.16.200(a) and (b) be clarified by adding

cross-referencing language to either or both subsections.

Thank you for the invitation to comment on this bill.
Let us know if we can provide anything further.

Sincerely yours,
GRACH BERG SC11AIBLE
ATTORNEY GENERAL
By:

Assistant Attorney General

PBF/pijg



Honorable Lyman Hoffman
Alaska State Legislature
Re: 11B 64 -- alcohol

cc: Bob Evans
Acting Legislative Liaison
Office of the Governor

B.J. Jordan
L. gal Text Editor
Depart:", cut of Law
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STATE OF ALASKA

HOUSE OF REPRESENTATIVES

MEMORANDUM

T0: Representative Fran Ulmer, Chairperson

FROM: Representative Lyman Hoffman

DATE: February 10, 1987

SUBJ: HB 64 "An Act relating to alcohol™

Penalties for bootlegging 1in communities which have adopted a
local option law would be increased by HB 64. The bill woula
raise the penalty for first time offenders to a Class C Felony.

Under current law the charge is a Class A Misdemeanor unless the
bootlegger has been previously convicted (sale to a person under

19 years of age, or has sold over a designed volume).
Bootlegging in communities where there 1is a restriction on
alcohol is a serious crime. Communities with local option laws
realize how serious alcohol problems are and they know how
devastating alcohol is to their community. Community police and
public safety officers work very hard and at great expense, to
apprehend and convict bootleggers on misdemeanor charges. The
end result is the education of first time offenders, the
bootleggers learn how to improve their system and how to not get
caught. In District 25, <communities feel strongly that the

stiffer penalty will be a greater deterent to bootleggers.

P.O. Box 763  Bfthel, Alaska99559  <907* 543-3543

A

P.O. BOXV
JUNEAU. ALASKA 99811
(907) 465-4530, 465-H53
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A SEARCH FOR CONTROL:
THE EFFECT OF ALCOHOL ON

PUBLIC RIGHTS AND PRIVATE WRONGS

EXECUTIVE SUMMARY

Introduction

The numbers of social problems stemming from alcohol abuse
in Alaska are staggering. The ravaging effects of alcohol are
particularly acute in the isolated native communities of rural
Alaska.

As a result of the enactment of the present local option
law. villagers are precluded from banning alcohol. Many villagers
want the power to ban alcohol in their communities because they
believe that alcohol prohibition is a way to prevent serious social
problems from occurring. Moreover, many villagers and expert
analysts believe that existing bans on importing alcohol cannot
be enforced unless possession of alcohol is also banned.

In response to requests made by the city councils of several
communities in the Yukon-Kuskokwim Delta, the Fourteenth
Legislature created the Joint Special Committee on Local Option
Laws. The mandate of the Committee was to take testimony and
collect data on the question of banning possession of alcoholic
beverages within a community.

Eighteen hearings were held by the Committee during the
months of November and December 1985. Hearing locations were
limited by financial and time constraints to communities located in
the western and northern areas of Alaska. These two areas
were chosen because most of the communities which have taken
advantage of the existing local option law are in western and
northern Alaska.

Two significant facts were made clear to the Committee as a
result of the hearing testimony. Fiist, villagers want to have
strong and healthy communities. However, their ability to turn
this desire into reality is limited because they do not have
meaningful input into, and thus control over, most of the govern-
mental decisions that directly affect their lives. Second, the
problems related to alcohol abuse in the villages cut across every
aspect of community and family life.



AMi r considering n vast bod' ol evidence, me Curiumltcc
found tli.ii Hie harm caused by dlcoliol abuse ;s 3n pervasive,
serious .ind overwhelming that villages should have the nutluu ity
t» ban possession ol alcuhol. The Committee, lherefore, proposed
Inp.lotion timt would odd a new alternative to the present local
option low and tho! v.ould allow communities to implement o ban
on alcohol. Violation of ., lion on possession ol alcohol would In:
| iri-.liable by* o fine arul violators \voukf not receive a criminal
I*= Ud.

Tie prnp isc.l Uni .alien authorises Ilte Alaska Supreme
*a t tn et a lail forfeiture schedule for violations of the law.
hoc,a.se the statute allows tor bad forfeiture, persons not
seent, -tilii'l a citation for possession alcohol could simply mail the
dinprupi i.ite amount of b,il to tlyo nearest court in lieu of a fine.
Uccausi Many villagers have limited access to cash, community
Serrmes perform'd under the direction of the city or village
council coulu he substituted for cash hail. One hour of
immoia:y setvice would he cijnal n $5.00 if. cash. Confiscation
tied lorleduri nf liquor possessed in violation of the bin would
I* ;ineatjert.

JIl.t.a v of AleiIml hei.ilatli'i in Alaska

t'rr.n: the Ip:— f initial Russian contacts with native
Ann. ms, through tl.c present day local option legislation,
vinhi | rrrjiil.uon has Incn a consistent theme of law enforcement
fi rural Alaska. Until tin ,v.t ter, tn twenty years, federal
eldubr, wvt'ii statutes, « : < a iimnces, and community
> ucti.-'" have ail been u « 't «::< inucliaitistrs to prohibit
rur  UMask.ins fr.aa using ,hii,al.

"lost recently , the |Ittjisluri.iie adopted lie ' 'ing local
,to:, law in itiSi). tinder the local option .taint iiiuitic-s
that v.mt to limit die importation or distribution alcoholic

bw.r up can hold elections and cl >use me uf several iptions
fot regulating ilcoliol. The available options are:

i. i’rohinition ot the sale ol alcohol;
I'rol.ibdiori ol the sale and ini;.orlotion
of alcohol;
i. Restriction of d i types of lici tisr- avad ilde
for selling alcohol (i.e.. boor ana wine only);
a. Restriction of alcohol sales to community-owi d
liquor stores.

jliidu- i: a:..el ds locai Option I.jw

In-depth sludies have shown that communities are
.uli.pio g a wide v.niety of conlrol measures, including the local
option L. w, in .n .dteii.pt to iMcviit residents from abusing
alcohol. I'la: to/.u op'oui law is an inilircct na-thod ol controlling
alcuhoi- 11 ted bihavo - and is used because vil'acjes do not have
direct .ontrol over cither the use of alcohol by community

members or the resulting alcohol-related deviant behavior. Local
option is considered lo lie a significant and indispensable tool
because it helps prevent problems from occurring.

The most frequently used option allows for banning the sale

and importation of alcohol. The wuse of the most restrictive
option reflects (lie desire of many villages to severely limit
access to alcohol. If villages could totally prohibit both the

manufacture anti possession ol alcohol, many communities would
opt for complete prohibition.

In the communities that have implemented the local option
law, there has been a significant reduction in alcohol-related
dangerous behavior. After adoption of the local option law,
communities have less public drinking and public drunkenness,
declines in the amount of alcohol-related interpersonal violence
and accidents, and marked improvements in the physical
appearance and scholastic performance of the children of
drinking parents.

in addition to the direct benefits, other positive side
eflccts of the local option law have been identified. These
benefits resulted from the process used in making the decision
to regulate alcohol. By implementing the law through an
election, the burden of responsibility for the law shifted from
the council and village leaders to the entire voting population.
As a result, both lawmaking and enforcement have been made
easier.

Villagers' concerns about alcohol are not based on moral
judgments about drinking, or a desire to intrude on the power
of individuals to make decisions about their personal health.
The primary reason people yvnnt to ban alcohol is because it is
intimately related to the deaths of village members. The deaths
of young pcop.c are of particular concern because many villagers
believe that the survival of their culture is completely dependent
on the caliber uf future community leaders, many of whom are
rlying 'r, alcohol related incidents.

Thu 1V95 Local Option Hearings

Alcohol is Involved in a wide range of social problems
occurring in Alaska communilies. Some of the problems
described during the testimony are:

* Virtually all of the violent crime is alcohol related, as
is a majority ol all types of criminal activity In
Alaska.

* A large number of deaths, including suicides, arc
alcohol related.

Children of alcohol abusers suffer problems with their
schooling. They do not get enough sleep at night and
do not get their homework done because of parents

drinking and partying in the home.



Must i.,ises of child above and neglect involve alcohol
abuse. Many children of illinkers suffer from
molnuuiishincnt, and some have health problems caused
by mothers drinking during pregnancy.

Children ol drinkers follow in their parents' footsteps
by using and abusing aicohol.

Ciders become uneasy and fearlul, and cannot eat or
sleep, as a resuli of concern about the behavior nf
alcohol abusers. This fear and unease causes
piobk'in- which require ,..edic.il intervention.

The use and abuse ol alcohol is threatening the
structure of the extended family. Children and
grandchildren in some families are either excluded, or
exclude themselves, from extended family activities in
an effort to be protected from alcohol abusers.
Alcohol abusers can interrupt critically important
subsistence activities.

Essential and irreplaceable family tools, such as
snowmaehint and hu.it engines, are* broken or

destn yid by person, under the influence of alcohol.

Ile Social Costs of Alcohol Abuse

Tne overall level of alcohol consumption, regardless of
level age source, determines tic prevalence of dangerous
dr niters and ..lcol.ol-related problems, troth nationally and within
Va-d.a. Alaska has a high rate cf annual consumption in
c.m inson to both the it si of the ..orlJ and ;h> rest of the

ited Stales.Moreiwer, ..u:lj r.,, historically shown a
h t'alio ir.crOaso over the y» "*s ir e avcrjgo "' iu.ar alcohol
ti ii i.mption rate.

In analyzing which factors taost atie-cl |[vr capita
.mis.,'Option rates, a recent study poirded to inroc v..ri..biee:
tie c*at of alcohol, tin hours in which alcohol is available lor
ah , and the number of cutlets in which alcohol may bo
Inrcl.ascrt.  Thus, states with "strict, tight or conservative"
liquor laws were found !» have low per capita consumption rates,
a'a 'tales with "permissive, loose, or liberal" [liquor laws hail
i jli ier capita consumption.

Ch-nnic alcohol cor.suu ptmn has toxic effects on ivu y par!
of the body, with mceiic.il consequences ranging from slight
impairments of physical condition tn lift threatening diseases.
Ilit- most common location of the disease is the liver; however,
alcohol m,.y also directly injure the gaslro-mtestii al tract,

muscles, and the pancreas. The cardiovascular -yxu-',, the
nervous system, arid the endocrine system may be damaged by
alcohol. Finally, there is evidence of a strong association

between hrorac alcohol use anil cancer of the stomach, large
inlet lire , p.m. re is, arid liver.

Shinies hive consistently shown mat alcoholics and heavy
drinkers have significantly' higher death rates than the rest uf

—-Oe

tie population. The numbers of homocides, suicides, and
occidental deaths arc increased as a result of alcohol. Native
Alaskans have a particularly high alcohol-related suicide rate.
The leading cause of death In Alaska is "accidents" and the rate
of of accidental death is over tyvicc the national average. A
majority of Alaska's accidental deaths are alcohol-related.

Alcohol and violent crime are inseparable in Alaska. Many
different studies have shown the close link between criminal
activity and the abusive use ol alcohol. The highest correlation
between alcohol and crime is with violent acts committed in rural
All; ha.

Studies have shown that a strong relationship exists
between problem drinking and spouse abuse. The domestic
violence problems linked to alcohol were not limited to incidents
of spouse abuse; child abuse and parent abuse have also been
found to be common. In comparing men who abuse their spouses
with tnnsc who do not. researchers have found that the abusers
had a history of exposure to spouse auuse in their childhood
home. These findings suggest that spouse abuse may become
more widespread as children from violent homes make families of
their own.

Heavy drinking during pregnancy increases the risk of
miscarriage and can result Ir alcohol-related birth defects.
When consumed it. large amounts, alcohol can cause fetal alcohol
syndrome.

There is a substantial relationship between having an
alcoholic parent and development of alcoholism. Children of
alcoholics are frequent victims of incest, child neglect, and other
forms of violence and exploitation. In 90’ of child abuse cases,
alcohol is a significant factor. Children of alcoholics are prone
to experience a range uf psychological difficulties, including
learning disabilities, anxiety, attempted and completed suicide,
eating disorders, and compulsive achieving.

The economic cost to society from alcohol abuse is high.
Various methodologies have been used for measuring the cost of
alcohol abuse to the State of Alaska in dollars. One study
concluded that the total rost for fiscal year 1989, including
direct and indirect costs, was $195,500,000. Another analysis of
the economic cost ot alconol abuse during the same period .ound
the cost to he $105,299,061.

legal Issues Presented by Proposal to Dan Alcohol

Under federal law, states are given the power to absolutely
prohibit, or to limit and regulate, traffic in intoxicating liquors
within their borders. The- Alaska Supreme Court has recognized
that tin legislature has the power to impose either complete
prohibition or any other conditions deemed necessary to protect
the people of the state.



A ban on the possession of alcohol would not violate the
,lotted hi given to individual privacy rights in the Alaska
Constitution. Tne courts have repeatedly held that the right to
privacy must yield when it interferes in a serious manner with
tne healt.i, safety, rights and privileges of others or with the
public welfare. "No one has an absolute right to do things in
the privacy nf IPs own home which will affect himself or others
adversely,” according to the Alaska Supreme Court.

Tne Court has found that there Is an unmistakable
"iielation between alcohol consumptions anu poor health, death,
lonely ve once, child abuse, and crime. Based on this
cdrriljticil. the enu-t has upheld the- portion of the current I .at
,.ti.hi law which allows communities to ban the specific reference
I pre»ic:rulings of the Alaska Supreme Court that had
. Ssly recognised the deleterious effect* of consuming
u'cviiiohc beverages" and that had expressly found alcohol to be
more :e jeroos than either marijuana or cocaine.

miat i\ 1i.Jinjs

fun! tNumberOne: Tin- ,+ ..sive use ot alcohol interferes
. .11, inmannerwith the .oJth, safety, rights, and
pri negus of Alaskans, .mewith tie public welfare.

F. hr. i'..a. herTwo: Tne public health and welfare will, in
t. Sutiur if the abusive use of alcohol is r,.t controlled.

it | fii-i-l»e Three: Thi pr 'ibilloil nf aNolv.l in rural
ill.-ie-: is an " ‘k'fivi to ¢ fnr contr iiling the abusive

It v oi die..pci

("tiding Number Court Seiioi.s crimes, .ma j wide variety
* other w Ctrl problems, cuula be prevented if the possession of
.. (coital were prohibited.

hindi'.; b'umboi hive: There is a strung and unmistakable
-en relation letween alcohol consumption and poor health, fetal
.r..je, ete.tii. suicide. crime, family violence, family stability,
.m i chlio saute.

iI*jitii ) N liSr 5.7 Ti.u lc.el .-f dangerous alcohol-related
i.o vi.r is uirectly lied to the level of alcohol consumption, and
the i.vi. oi alcohol vonsumjatioii is directly tied to both the cost
jiul .j.jilal i.ity of aicuhol. A law prohibiting oossession would
limit : e availatiihty ol iiltunwl, ui.d would increase the cost of
illicitly-.".vail,ano liquor.

Finding Number Seven: Tlie dangers resulting from alcohol
abuse are particularly acute in rurai Alaska because the
communities are small, isolated, without adequate law
uuforcemenl, without adequate health care facilities, and
populated by people who are closely related and interdependent.

Finding Number Fight: The* most damaging type of abusive
alcohol-related behavior is that which affects innocent victims,
such as children and elders. Children are particularly
vulnerable, and as a result of parental alcohol abuse, suffer
from n broao range of serious problems.

finding Number Nine: The abusive* wuse of alcohol
perpetuates an escalating pattern of crime and violence from
generation to ge.neration.

Finding Number Ten: The must serious harm to the
innocent victims of alcohol abuse lakes place in private homes
and behind closed doors. In communities that have chosen to
tun the sale and iaipuriation of alcohol, and that have significant
alcohol-related social uroblcms, most arinkmg takes p.ace In
private homes.

Finding Number tlovon: The economic cost of alcohol abuse
i. high anti cannot he afforded by either the state or rural
communities.

Finding Number Twelve; A significant number of rural
Alaska communities want, and would use, the authority to ban
possession of alcohol. These communities have had a
lung-standing belief that alcohol should be completely banned,
and this belief is based on a lengthy history of alcohol
prohibition in rural villages.

Finding Number ThirUotThe policy decision to ban
possession of alcohol is one that must be made by local
governments. If local authorities are precluded from making
such a decision, self-government efforts are undermined, respect
for the state leg,.I system is lost, and the public welfare* is
nan.aged.

Finding Number Fourtt-en: Although At. ska law permits
communities to ban the sale and importation of alcoholic
beverages, the- present law is unenforceable because the
possession of alcoholic beverages, including homebrew, s
permitted.

Committoo Conclusions.

The severity of Alaska's problems with alcohol cannot he
ovd'emphasi/rd, or exaggerated. Alcohol-induced tragedies have
become a reality ol daily life across the entire stale. Every
possible tool must bo available fer use In combatting the threat
posed by alcohol.



Since Alaska communities jr.* extremely diverse, the tools
v tilahlr in fight alcohol ahme must be equally varied.
/1 roaches to controlling alcohol that are effective in tirnai.

.r»..- ire unlikely to v.ark in the rural villages of the slate.
Sr: liiirlv, alcohol control mechanisms Ihal help stop ihe

ilii'i-te pation nf homogenous anil isolated villages, would he
i. niiplcie.; out of place in a complex urban community. l.aw.

i.nd le hexit.lv enough to provide solutions to the problems
i.el Ir ill cimmunities.

Vi |i-_ repeatcdl)l told tne Committee that they war,: ti.e
, ® to ri.mpietoly prohibit alcohol. The broad range at
;e ib'eiv. that are associated with alcohol abuse, and v.nich are
" f.ed e tie C.T.rittec Findings >r Fact, legally ana morally
-oif e-1 air.e action that grants villages that power,
ere; re. the recommendation of the Committee is that the local
Voo j.c .mended and that communities be granted the
aci " L r. ino session of alcohol





