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P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650

Municipality

Of (907) 343-4674
Anchorage o Fink

MUNICIPAL HEALTH & HUMAN SERVICES COMMISSION

March 9, 1988

Representative Fran Ulmer

House State Affairs Committee, Chair
Alaska State Legislature

POB V

Juneau, Alaska 99811

Dear Representative Ulmer,

The Municipal Health and Human Services Commission would like to lend their full
support to the passage of HB 521. Although there was a decrease in alcohol
related motor vehicle fatalities between 1936 and 1987, preliminary results of a
state study indicate that long term trends are not aspromising.

The Anchorage Health andHuman Services Plan (January 1988) ranks substance
abuse as the second highest behavioral and mental health priority. Prohibiting
open containers in motor vehicles 1is an important measure 1in Alaska®s continuing
efforts to reduce the social and economic devastation attributable to substance

abuse.

Volume 3 of the plan, Policy Recommendations and Objectives, proposes altering
public opinion about theacceptability of the social and recreational use of
drugs and alcohol in thecommunity-at-large (see page 4-98, Objective #2).
Passage of HB521 would promote changing community norms regarding drug and alco—

hol wuse.

If 1 can answer any questions, | would be happy to. You can reach me at
562-2828 or, our staff at 343-4674.

Sincerely,

Gari B. Andreini, Chair
Municipal Health and Human Services Commission

cc: Representative Steve Frank, Sponsor
House State Affairs Committee
Anchorage Municipal Assembly
Tom Fink, Mayor, Municipality of Anchorage
Ron Garzini, Manager, Municipality of Anchorage
Robert A. (Bert) Hall, Director, Department of Health and Human Services,
Municipality of Anchorage
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PUBLIC OPINION MESSAGE

ICAR: REPRESENTATIVE ULMER

°AINES LIZ GRAY
tle
E?s: 215 IMA STREET

JITY: FAIRBANKS zip: 99701
SUE: 456-3367

.0 HB 521

ECT: orEN_CONTAINERS/ALCOHOL Il MOTOR VEHICLES

e | STRONGLY SUPFCRT HB 521. | HAS SHOCKED I'HEN | DISCOVERED HCH
NT THE CURRENT OPEN CONTAINER LANS APE,

“10: 07145692
‘TE: 03/02/03
'HE: 19:56:92
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DEAR:

NAME:
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PUBLIC OPINION MESSAGE

REPRESENTATIVE ULIIER

BOBBIE BITTERS
BOX 81263
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452-4751

BILL NO: HB 521

SUBJECT:
MESSAGE:

LIONAME

OPEN_CONTAINERS/ALCOHOL IN MOTOR VEHICLES
| SUPPORT THE CLOSED CONTAINER BILL. EOMIMIO
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HOUSE COVMITTEE REPCRT

Date referred: 2/15/88 FURTHER REFERRALS: Judiciary

DATE: 7 - 7- SV
The State Affairs Committee has considered HB 521
"An Act relating to open containers of alcoholic beverages 1in motor

vehicles.'

RECOMMENDS :

[ 1 replace with [ 1 the same title

[ 1 attached amendment(s) [ 1 anew title

[y<Q do pass

] do not pass

] no recommendation

] individual recommendations

] additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact [ 1 same as previous fiscal note
zero fTiscal note published
t ] zero with analysis [ 1 same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS:

/ Chairman's signature



FAIRBANKS NATIVE ASSOCIATION, INC.

310'/j First Avenue
Fairbanks. Alaska 99701

Phone: (907)452-1648 | 456-5151

February 29, 1988

Representative Fran Ulmer

Chairman, House State Affairs Committee
Alaska State legislature

P.0. Box V

Juneau, Alaska 99811

Dear Representative Ulmer:

The abuse of alcohol and the resulting tragedies associated with this
abuse are a primary concern to the Fairbanks Native Association. Among
the perils related to alcohol abuse are those which happen due to drunk

driving.

FNA is aware of Representative Steve Frank®s proposed "Open Container
Law™, HB 521. In our continuing work towards eliminating alcoholism we do
support HB 521. FNA sees this as an important step towards curbing drunk
driving and the related deaths, accidents and other tragedies.

We hope you will support this bill in the interest of Alaska's
efforts to combat drunk driving and alcohol abuse.

Sincerely,

Samuel S. Demientieff
Acting Executive Director

cc: Representative Steve Frank

ADMINISTRATION!ACCOUNTING COMMUNITY SERVICES ALCOHOL AND DRUG ABUSE SERVICES
452-1648 or 456-5151 452-1648
Drop-In Center
JOHNSON O'MALLEY Counseling Services 456-7948
EDUCATIONAL PROGRAM 452-1648 Director ) )
; _ - Out-Patient Services
"SAAKKAAYA CENTER" Child Welfare 452-154j F-vt | 456-1041
451-6201 or 451-6211 452-1648 RCAOA Detox Center 456-1101
BUSINESS AND MANPOWER Family Focus 456-1053 Fairbanks Alcohol Safety
DEVELOPMENT 452-5802 RCAOA Treatment Center Action Program
452-1648 Small Business Assistance 456-1045 452-6144
WOMEN'S EDUCATION PROGRAM 451-8466 RCAOA Hallway House Youth Drug Abuse Prevention
451-8592 452-8761 452-5085

Substance Abuse Regional Counselor Training Program
452-7045



&latka g>tate legislature

STEVE FRANK
W hile In Junenu

DISTRICT 20A P.0O. Box V
Finance Committee -
! ! Juneau, Alaska 99811
(907) 465-3709
1125 Sunset Drive

Fairbanks, Alaska 99701

IJousie of Eepresentatibes

TO: House State " ommittee

FROM: Representative strive Frank

RE House Bill 52T - "An Act relating to open
containers of alcoholic beverages in motor
vehicles™

DATE March 4, 1988

House Bill 521 would make it illegal to carry open
containers of alcoholic beverages 1in the passenger compartment
of a motor vehicle. A person in violation would be guilty of
an infraction, which 1is punishable by a fine of up to $300.

Alaska Administrative Code 13 02 545 prohibits drinking
while driving; however, no statute or regulation exists
prohibiting having an open container of alcohol 1in a vehicle.
Therefore, the existing regulation cannot be enforced unless
an officer actually sees the driver of a vehicle consuming an
alcoholic beverage.

This bill would allow for open <containers (including
containers with a broken seal) to be carried in the trunk of a
vehicle. In the case of a station wagon, hatch back, or
similar vehicle that has no trunk or separate storage
compartment, open containers could be transported, within
another container, behind the last wupright seat of the
vehicle.

House Bill 521 has broad statewide support from such
groups as the Anchorage and Fairbanks <chapters of Mothers
Against Drunk Driving fMADD), the Fairbanks Native
Association, and the Alaska Council for the Prevention of

Alcoholism and Drug Abuse. It is also supported by the
Department of Health and Social Services (State Office of
Alcoholism and Drug Abuse - SOADA) and the Department of

Public Safety.



PM\PER/t)epartment d Health & Social Services

POSITION

POSITION PAPER
ON
HOUSE BILL NO. 521

"An Act relating to open containers of alcoholic beverages in
motor vehicles."

The intent of this bill is to assist in lowering the alcohol
related traffic accidents and fatalities by prohibitin
operators of motor vehicles from consuming alcoholic

while driving.

beverages

Analysis

Expert testimony at the Presidential Commission on Drunk
Driving, Governor's lask Force on Drunk Driving, and the
Anchorage Mayor's Drunk Driving Advisory Committee.a feu years
ago, indicated a strong need for this legislation. The
testimony shows a strong relationship between consumption of
alcohol and accidents. The act of operating a motor vehicle
requires individuals to be free of other activities that may
take away from their concentration. Furthermore, consumption
of alcohol, a central nervous system depressant drug, often
interferes with brain functions require to make
special/peripheral judgements while driving.

This statute would bring state law in line with many local

ordinances. In Alaska, many roads and highways traverse
districts with local jurisdictions as well as state
enforcement areas. House Bill 521 is needed for continuous

and uniform enforcement.

The statute would give authority for action prior to a driver

obtaining the minimum legal Ilimit blood alcohol level. Under
a variety of conditions, individuals may become less
functional drivers yet not have reached a blood alcohol level
of .10 ratio. This statute, with probable cause, allows
authorities to take preventive enforcement actions.

Nineteen other states have open container statutes. Other
states have more restrictive laws such as ™"in and about an
automobile.”™ Uhen consideration is given to Alaskans' rate of

alcohol consumption, alcohol related fatalities, and attitude
regarding alcohol abuse, this statute becomes very necessary.

Recommendat ion

The Department is impressed with public testimony in favor of
this concept, the Presidential Commission Report’s
recommendation, and the action of other states in this rega'd,
and accordingly is supportive of HB 521.

Myr iioner
a/VA?



STATE OF ALASKA BELL VERSION: HB 521
1988 LEGISLATIVE SESSION PUBLISHDATE:

FISCAL NOTE

REQUEST:
Revision Dale: _ Agency Affected: Health & Social Services
Title:1An Act relating to open containers bru: Alcoholism & Drug Abuse
of alcoholic beverages in motor vehicles."

Sponsor: Frank Components :  Alcohol Abuse Grant

Requestor:  N/A

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

TOTALOPERATING -0 - -0 - -0 - -0 - -0 - 0
CAPITAL -0 - -0 - -0 - -0 - -0 - -0 -
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FUNDING: (Thousands ofDollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Prepared by: Matthew Felix by George Hundell Phone - 586-6201

Division : Alcoholism and Drug Abuse Date:  3/3/88

Approved by Comimssioner: 77U Date:

Agency:__

Distribution (by preparer):

Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
page of

Impacted Agency(ies)
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 4, 1988
SUBJECT: Sectional analysis - HB 521
TO: Representative Steve Frank
FROM Michael F. Ford A

Legislative Counsel

The following is a sectional analysis of HB 521:

Section 1 - Prohibits a person from driving on a highway or
vehicular way with an open alcoholic beverage except when
the open beverage is in the trunk, or enclosed within
another container behind the last seat in a trunkless
vehicle. Establishes the penalty for violating the law as
an infraction.

Section 2 - Adds violation of the open container law to
those offenses for which a person is considered to have
given consent for a preliminary breath test.

MFF:bb
wkb37075



SCOTT & WESLEY GERRISH ffl ANCHORAGE. ALASKA

MEMORIAL | I vV, L CHAPTER
MAILING ADDRESS: (907) 258-MADD BUSINESS ADDRESS
733 West hh Avenue. Box 821 733 West 4th Avenue, Suite 3-1
Anchorage. AK 99501 Anchorage, AK 99501

March 1, 1988

Rep. Steve Frank
P.0. Box V
Juneau, AK 99811

Dear Rep. Frank,

On behalf of the Anchorage Chapter of Mothers Against
Drunk Driving, 1 would like to endorse House Bill H521.
This bill regarding open containers of alcoholic bev-
erages 1in automobiles is long overdue iIn Alaska. There
are very few states in our country that have not passed
similar legislation. This bill would give the message
to the citizens, especially the teenagers, of this state
that the legislature is committed to eliminating the
drunk driving problem in Alaska. I wish you the best in
passing this bill into law.

Sincerely, , \

Barbara B. Mills, President
Anchorage Chapter MADD

MODIFYING
ATTITUDES
TOWARDS
DRIVING AND
DRINKING
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MOTHERS AGAINST [P_ %NK DRIVERS
Fairbanks Northern {S Chapter

Box 1167
Fairbanks, Alaska 99707-1167
(907) 456-3964

March 3, 1988

Rep. Frances Ulmer, Chairman
House State Affairs Committee
P.0. Box V

Juneau, Alaska 99811

Dear Rep. Ulmer,

The Fairbanks Northern Lights Chapter of Mothers Against Drunk Driving
strongly supports passage of HB 521, the Open Container Bill.

MADD's stand against drinking and driving is well known. Drinking
while driving is a doubly dangerous activity. It not only contributes to a
higher blood alcohol level, but is a distraction from the serious business of
safely operating a motor vehicle. r

We constantly read vehicle crash reports wherein the investigating officer
has inserted comments such as, 'numerous empty beer cans were observed in the
vehicle', or 'strong odor of an alcoholic beverage was apparent in the vehicle’.
Beer cans or liquor bottles are found stuffed under seats, or close by vehicles
at crash sites, where they have obviously been tossed out after a crash.
Partially empty six packs are common currency in vehcile crash reports.

The only safe place for alcohol in a motor vehicle is in a sealed con-
tainer, or mixed in the tank with gasoline. Please give an assist to safety on
the highways, airways and waterways of Alaska by passing out HB 521 with a 'do-
pass’ endorsement from the House State Affairs Committee.

We ask that you share these comments with other committee members.

Sincerely yours,

Barbara Gaston, President
Fairbanks Northern Lights
Chapter MADD

cc: Rep. Steve Frank, Prime Sponsor HB 521



FAIRBANKS NATIVE ASSOCIATION, INC.

310"/: First Avenue
Fairbanks, Alaska 99701
Phone. (907) 452-1648 / 456-5151

February 29, 1988

Representative Fran Ulmer

Chairman, House State Affairs Committee
Alaska State legislature

P.0. Box V

Juneau, Alaska 99811

Dear Representative Ulmer:

The abuse of alcohol and the resulting tragedies associated with this
abuse are a primary concern to the Fairbanks Native Association. Among
the perils related to alcohol abuse are those which happen due to drunk

driving.

FNA is aware of Representative Steve Frank®s proposed "Open Container
Law™, HB 521. In our continuing work towards eliminating alcoholism we do
support HB 521. FNA sees this as an important step towards curbing drunk
driving and the related deaths, accidents and other tragedies.

We hope you will support this bill in the interest of Alaska“s
efforts to ccanbat drunk driving and alcohol abuse.

Sincerely,

Samuel S. Demientieff
Acting Executive Director

cc: Representative Steve Frank

ADMINISTRATION/ACCOUN TING COMMUNITY SERVICES ALCOHOL AND DRUG ABUSE SERVICES
452-1648 or 456-5151 452-1648
Drop-In Center
JOHNSON O'MALLEY Counseling Services 456-7948
EDUCATIONAL PROGRAM 452-1648 i
Director Out-Patient Services
"SAAKKAAYA CENTER" Child Welfare 452-1648 Ext. 1S 456-1041
451-6201 or 451-6211 452-1648 RCAOA Detox Center 456-1101
BUSINESS AND MANPOWER Family Focus 456-1053 Fairbanks Alcohol Safety
DEVELOPMENT 452-5802 RCAOA Treatment Center Action Program
452-1648 Small Business Assistance 456-1045 452-6144
WOMEN'S EDUCATION PROGRAM 451-8466 RCAOA Hallway House Youth Drug Abuse Prevention
451-8592 452-8761 452-5085

Substance Abuse Regional Counselor Traim q Program



March 1, 1988

Rep. Fran Ulmer, Chairwoman
House State Affairs Committee
P.0. Box V

Juneau, AK 99811

Dear Chairwoman Ulmer:

| understand that two bills regarding alcohol will be considered in House
State Affairs Committee on Friday, March 4. The Alaska Council supports both
pieces of legislation and asks that the following comments be read into the
record at that time, if at all possible.

HB 500:

The Alaska Council on Prevention of Alcohol and Drug Abuse supports HB 500
which relates to membership on the Alcoholic Beverage Control Board. Public
awareness of the severity of alcohol abuse in Alaska is increasing and this
bill will help continue that process. The Alaska Council is encouraged by the
proposed changes which would require that one member of the board be
knowledgeable of alcohol and substance abuse problems. The presence of a
substance abuse professional on the ABC Board would be a responsible step
toward increasing awareness of the effects of alcohol on individuals and
communi ties.

The Alcoholic Beverage Control Board's decisions impact the health and well
being of the citizens of Alaska. The Alaska Council feels that informed,
responsible decision making at the state level is crucial to alcohol preven-
tion efforts. Passage of HB 500 will send a positive message that legislators
recognize the need for continued awareness of the problems associated with
alcohol use and abuse.

HB 521:
The Alaska Council supports HB 521, relating to open containers of alcoholic

beverages in motor vehicles. Drinking and driving are a dangerous, often
fatal, combination which should be strongly discouraged.

7521 OLD SEWARD HAY.. SUITEA ANCHORAGE, ALASKA 99518 (907) 3496602
A'Umled Way Agency



March 1, 1988
Page Two

In 1985, 58 traffic accidents resulted in 59 alcohol-related deaths in Alaska.
Youth under age 21 accounted for 14 percent of these driving fatalities even
though this same age group only holds 7.1 percent of the drivers licenses.
Measures, such as enacting HB 521, need to be taken to reduce the number of
lives that are lost each year in alcohol-related accidents.

The Alaska Council hopes that the House State Affairs Committee will act
favorably on HB 521 and take this opportunity to help protect the lives of
Alaskans.

Thank you, Chairwoman Ulmer, for sponsoring HB 500 and hearing other bills in
House State Affairs Committee which support prevention of alcohol and drug
abuse in our state.

Sincerely,

Bette O'Moor
Executive Director

cc: Rep. Steve Frank



e House Bill 3, which vas introduced-during the 13th Alaska
Legislature, 1is 1identical to House Bill 521. As you can see,
there was a great deal of support for HB 3 in the House 1in

1985.

468 HOUSE JOURNAL February 27, 1985

The |juestion to bo reconsidered: "Shall CSHB 3(Jud)am pass
the House?" The roll was taken with the following result;

CSHB 3(JUD) AH RECON

Yeas: 34 Adana, Binkley, Boucher, Cato,
Clockain, Collins, Cotten, Duncan,
Frank Fuller, Furnace Goll,
ruenberg, Gruasendorf Hanley,
Hurley, Jenkins, Koponen, Larson,
Martin, Miller,M .M., M|I|er,M W,
Navarre, Pettyjohn, Phillip’s,
Pignalberi, Pourchot, Rleger,
Ringstad, Snd Szynanskr Taylor,
ThoBpaon, Uehling

Naye: 4 Davie, Marrou, Pearce,Shultz

Excused: 1 Herrnann

Absent: 1 Wallis

Ard so, CSHB 3(Jud)aa passed the House on reconsideration
and was referred to ‘the Chief Clerk for engrossment.

CSHP 12 {J.gdl.

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO, 17 (Judiciary)
(multrple convictions for aotor vehicle theft and
{:oyrrdrng whrch had been reported out of the Finance
cmaittee “and held in third reading under reconsideration
(page 431) was again before the House in third reading.

The question to be reconsidered:  "Shall CSHB 17(Jud) Fass
the House?" The roll waa taken with the following resul

CSHB 17(JUD) RECONSIDERATION

Yeas: 34 Ada»s, Binkley, Boucher, Cato,
|||ns Cotten, Duncan Frank
uller Furnace, Goll, ruenberg,
russendorf, Hanley, Jenkrns
araon, Marrou Martin,

iller,M .M., Hiller H. W.., Navarre,
earce Pett john, 'Phillips,
gnalberi, Pourchot,
nglstad Shultz, Sun
ylor, Thompson, Ueh

Nf.ys: 3 Clocksin, Davis, Koponen

Rieger,

F
G
L
M
P
Pi )
Ri Szynanski,
Ta ]

Fxcused: Herrnann
Absent: 2 Hurley, Wallis
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BILL NO: HB 521 DATE: 2/29/88

TITLE: "An Ac* relating to open CONTACT - Col. Robert E. Jent
containers of alcoholic 269-5641
beverages in motor
vehicles."

This bill makes it an infraction for a personto drive a motor vehicle

while there is an open container ofalcoholic beverages in the
passenger compartment. The basic purpose of the legislation is to
discourage drinking while driving.

Nationally) the majority of serious and fatal accidents are connected
with alcohol use by the driver. This measure will provide law
enforcement officers with an additional deterrent to address this
problem> although effective enfor ement on a constant basis may prove
difficull.

This bill provides that a person is deemed to have consented to a
preliminary breath test (PBT) ifhedrives with an open container in
the vehicle. In LesLif£_Vi._Siaig) 711 p. 2d 575 (Ct. App. 1986) the
court of appeals held that a PBT result could not be used to help an
officer decide whether to arrest a subject: the officer already has to
have probable cause to arrest before he can require the driver to take
a preliminary breath test. The bill) as presently drafted) does not
address this issue.

The Department of Public Safety supports this legislation.

Arthur Engl
Commissi oner



STATE OF ALASKA BILL VERSION: HB 521
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