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S U BJECT:

TO:

FROM:

H B  498, s e c t i o n a l  a n a l y s i s  

R e p r e s e n t a t i v e  F r a n  U l m e r

J a c k  C h e n o w e t h  
L e g i s l a t i v e  C o u n s e l

POUCH V . STATE CAPtTOl 
JUNEAU ALASKA 9C0 I I 

9 0 7 -A6S 38 0 0

You h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  H B  498.

S t r i n g e n t  p e n a l t i e s  are i m p o s e d  f o r  t r a n s a c t i o n s  i n v o l v i n g  
d e l i v e r y  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  
s u b s t a n c e s  to m i n o r s .  U n d e r  c u r r e n t  law, t h ose p e n a l t i e s  
apply, g e n e r a l l y ,  to d e l i v e r y  to p e r s o n s  u n d e r  19 y e a r s  o f  
ag e  w h o  are at l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  the p e r s o n  
d e l i v e r i n g  the s u b s t a n c e .  (The t h r e e  y e a r  d i s t i n c t i o n  
a r i s e s  out o f  c o n c e r n  that the p r o s c r i b e d  t r a n s a c t i o n  s u b­
je c t  to m o r e  s t r i n g e n t  p e n a l t i e s  i n v o l v e  a g e n u i n e  s a l e  to a 
m i n o r  r a t h e r  t h a n  a t r a n s m i t t a l  b e t w e a n  p e r s o n s  o f  a p p r o x i­
m a t e l y  the same age, o n e  o f  w h o m  is 19 o r  o v e r  and o n e  o f  
w h o m  is j u s t  u n d e r  that age.)

Th e  c h a n g e s  m a d e  in HB  498 r a i s e  the a g e  o f  p e r s o n s  to w h o m  
d e l i v e r y  is m a d e  f r o m  19 to 21, m a i n t a i n i n g  the r e q u i r e m e n t  
th a t  the p e r s o n  to w h o m  the c o n t r o l l e d  s u b s t a n c e  or i m i t a­
tion c o n t r o l l e d  s u b s t a n c e  is d e l i v e r e d  is at l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  the p e r s o n  d e l i v e r i n g  the s u b s t a n c e .

The c h a n g e s  a p p l y  as f ollows:

S e c t i o n  1 a m e n d s  AS 1 1 . 7 1 . 0 1 0 ( a ) ,  the p r o v i s i o n  d e f i n i n g  
m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  in the f i r s t  d e­
gr e e  by i n c r e a s i n g  the a g e  o f  p e r s o n s  to w h o m  d e l i v e r y  is 
m a d e  f r o m  19 to 21. T h e  p r o v i s i o n  is a p p l i c a b l e  to 
c o n t r o l l e d  s u b s t a n c e s  o n  s c h e d u l e s  IA, IIA, and IIIA, a n d  
g e n e r a l l y  c o v e r  t r a n s a c t i o n s  i n v o l v i n g  s u b & t a n c e s  h a v i n g  the 
h i g h e s t  d e g r e e  of d a n g e r  or  p r o b a b l e  d a n g e r  to a p e r s o n  or 
to the p u b lic. As a g e n e r a l  s u m m a r y  o f  the m o s t  c o m m o n l y
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k n o w n  d r u g s  and n a r c o t i c s ,  the s u b s t a n c e s  c o v e r e d  u n d e r  this 
p r o v i s i o n  i n c l u d e  o p i u m  and m o r p h i n e  ( s c h e d u l e  I A ) , LSD, 
c o c a i n e ,  a n d  a m p h e t a m i n e s  ( s c h e d u l e  I I A ) , a n d  h a s h i s h  a n d  
s i m i l a r  s u b s t a n c e s  ( s c h e d u l e  I I I A ) . V i o l a t i o n  o f  A S  1 1 . 7 1 . -  
010 is a n  u n c l a s s i f i e d  felony.

S e c t i o n  2 a m e n d s  AS  1 1 . 7 1 . 0 3 0 ( a ) ,  the p r o v i s i o n  d e f i n i n g  
m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  in the t h i r d  d e ­
gre e  b y  i n c r e a s i n g  the age o f  p e r s o n s  to w h o m  d e l i v e r  is 
m a d e  f r o m  19 to 21. T h e  p r o v i s i o n  is a p p l i c a b l e  to c o n­
tr o l l e d  s u b s t a n c e s  on  s c h e d u l e s  IVA, VA, a n d  V I A  , a n d  g e n­
er a l l y  c o v e r  t r a n s a c t i o n s  i n v o l v i n g  s u b s t a n c e s  h a v i n g  s i g n i­
f i c a n t l y  l e s s e r  d a n g e r  o r  p r o b a b l e  d a n g e r  to a p e r s o n  or  the 
p u b l i c .  As a g e n e r a l  s u m m a r y  o f  the m o s t  c o m m o n l y  k n o w n  
drugs a n d  n a r c o t i c s ,  the s u b s t a n c e s  c o v e r e d  u n d e r  this p r o ­
v i s i o n  i n c l u d e  s alts c h e m i c a l l y  r e l a t e d  to p h e n o b a r b i t a l  
( s c h e d u l e  I V A ) , c e r t a i n  d e s i g n a t e d  n a r c o t i c s  l i s t e d  o n  o t h e r  
s c h e d u l e s  that a r e  p r e s e n t  in l i m i t e d  q u a n t i t i e s  ( s c h e d u l e  
V A ) , and, of  c o u rse, m a r i j u a n a  (schedule V I A ) .  V i o l a t i o n  of 
A S  1 1 . 7 1 . 0 3 0  is a c l a s s  B f e l ony.

S e c t i o n  3 a m e n d s  A S  1 1 . 7 3 . 0 3 0 ,  the p r o v i s i o n  d e f i n i n g  m i s -  
c o n d u c t  i n v o l v i n g  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s .  V i o l a­
tion  o f  A S  1 1 . 7 3 . 0 3 0  is a c l a s s  B felony.
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STATE OF ALASKA BILL VERSION: HB A98

1988 LEGISLATIVE SESSION PUBLISH DATE: 2/15/88

FISCAL NOTE

REQUEST_________________________________________________________________ ___________________

Revision Date: __________________________________  Agency Affected: Public Safety

Title: "..delivery of control 1 eel substances.. BRU: Alaska State Troopers______

to minors."

Sponsor: Reps. Ulmer and Swackhammer__________  Components: Criminal Investigation Bureau

Requestor: State Affai rs___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATINC FY88 FY89 FY90 ! FY91 FY92 FY93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATINC 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

Prepared by: Francis C. Allan

Division: _____ Alaska State Troopers______

Approved by Commissi oner 

Agency: Public Safety

Distribution: (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office o f Management and Budget 
Impacted Agency(ies)

Phone:

Date:

269-5691

2/ 22/88
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