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HOUSE COMMITTEE REPORT

(N
Date referred: 2/10/88 FURTHER REFERRALS: Judiciary
Finance
DATE: Vv- /Y-
The State Affairs Committee has considered HB 450

"An Act relating to out-of-state solicitation for state contracts and state
employees.™

RECOMMENDS:

5 X5 replace with C:S ]‘ffg EX? the same title

[ 1 attached amendment(s) [ 3 anew title

[ 1 do pass
[ 1 do not pass

[ 1 no recommendation

£N3 individual recommendations
[ 1 additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):

fiscal 1impact [ 3 same as previous fiscal note
3 zero fiscal fiote published
zero with analysis [ 3 same as previous zero fTiscal

note published
SIGNING OTHER RECOMMENDATIONS:
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Alaska State Legislature

House

COMMITTEE ON STATE AFFAIRS Stgiz'c20?t5|
HOUSE BILL 450 P

Official Business
FILE CONTENTS Juneau, Alaska 99811

1. HB 450: AN ACT RELATING TO OUT-OF-STATE SOLICITATION
FOR STATE CONTRACTS AND STATE EMPLOYEES
1A. CS HB 450 (WORK DRAFT): AN ACT RELATING TO OUT-OF-STATE
SOLICITATION FOR STATE CONTRACTS AND STATE EMPLOYEES
2. LETTER FROM REPRESENTATIVE PEARCE TO COMMISSIONER
MALONE, DATED MARCH 24, 1988, AND RESPONSE, DATED
MARCH 29, 1988
3. LETTER FROM RON LORENSEN TO REPRESENTATIVE PEARCE, DATED
MARCH 24, 1988
4. LETTER FROM RON LORENSEN TO REPRESENTATIVE ULMER, DATED
MARCH 9, 1988
5. MEMORANDUM FROM THERESA BANNISTER TO REPRESENTATIVE
PEARCE, DATED FEBRUARY 15, 1988
6. LETTER FROM COMMISSIONER MALONE TO REPRESENTATIVE ULMER,
DATED MARCH 17, 1988
7. LETTER FROM DAVID CHOQUETTE TO REPRESENTATIVE PEARCE,
DATED FEBRUARY 17, 1988
8. DEPARTMENT OF ADMINISTRATION, DIVISION OF PERSONNEL,
POSITION PAPER, DATED MARCH 2, 1988
9. DEPARTMENT OF ADMINISTRATION, DIVISION OF GENERAL
SERVICES AND SUPPLY, DATED MARCH 2, 1988
10. ALASKA DEPARTMENT OF LABOR NEWS RELEASE, DATED
FEBRUARY 19, 1988
11. OFFICE OF THE GOVERNOR NEWS RELEASE, DATED JANUARY 21,
1988
12. ALASKA ASSOCIATION OF MANUFACTURERS®™ NEWSLETTER, SPRING
1988

FISCAL NOTES

A. DEPARTMENTOF ADMINISTRATION, PERSONNEL: -0-

B. DEPARTMENT OF ADMINISTRATION, DIVISION OF GENERAL
SERVICES AND SUPPLY: $103,100

B2. (CS HB 450) DEPARTMENT OF ADMINISTRATION, DIVISION OF
GENERAL SERVICES AND SUPPLY: $60,300

C. DEPARTMENTOF TRANSPORTATION AND PUBLIC FACILITIES,
DESIGN AND CONSTRUCTION, MAINTENANCE AND OPERATIONS AND
ADMINISTRATION: -0-
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5-1R57R
Bannister
4/14/88
Original sponsors: Pearce, Swackhammer,
Collins, et al.
. IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
2 CS FOR HOUSE BILL NO. 450 (State Affairs)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - SECOND SESSION
> A BILL
b For an Act entitled: "An Act relating to out-of-state solicitation for
! state contracts and scate employees.””
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. LEGISLATIVE FINDINGS. The legislature finds that
10 (1) the state 1is experiencing economic difficulties and the rate
= of unemployment is very high;
2 (2) 4he state contains a pool of able-bodied and skilled workers
13 and organizations from which the state could, 1in most instances, find the
u persons necessary to perform its contracts and fill 1its employment posi—
1 tions ;
16 3) before advertising outside the state, the state should
o conduct a search in the state for persons and organizations to perform its
8 contracts and to fill its positions.
9 Sec. 2. AS 36.30 is amended by adding a new section to read:
20 Sec. 36.30.875. OUT-OF-STATE SOLICITATION OF CONTRACTS. (a)
2 Except as necessary to contact the persons on the contractor lists
2 established under AS 36.30.050, an agency may not solicit outside of
23 the state for a contract unless the chief procurement officer, or, for
24 construction contracts or procurements for the state equipment fleet,
2 the commissioner of transportation and public facilities determines in
26 writingthat the agency has solicited within the state and that
2 ¢)) the agency has not received a responsive bid from a
28 responsible bidder, if the agency 1is procuring the contract under
29

AS 36.30.100 - 36.30.190;

-1- CSHB 450(SA)
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2 the agency has not received a responsive proposal from
a responsible offeror, if the state 1is procuring the contract under
AS 36.30.200 - 36.30.270; or

(3) a source for the required procurement 1is not available
in the state, 1if the procurement is made under AS 36.30.300, 36.30.-
305, 36.30.310, or 36.30.320.

()] This action does not apply to contracts for professi
services to be performed in an area outside of the state and requiring
knowledge of the customs, procedures, rules, or laws of the area.

(©) In this section n

(1) "agency" includes the University of Alaska, the Alaska
State Building Authority, and the Alaska Railroad Corporation;

(2) "solicit” includes advertising, initiating con
a person, and sending an invitation to bid or a request for propo~fs
to a person who has not requested the invitation or request. *
Sec. 3. AS 39.25 is amended by adding a new section to read: &'7 !

Sec. 39.25.165. OUT-0F-STATE SOLICITATION
Except as provided in (b) of this section, a state agency, including
the division of personnel, may not solicit outside th” state for an
individual to fill a position as a state employee umg”s-"Tthe personnel
officer determines 1in writing that the agenc”ha~f?ativernrl”"?ed in the
state during the 15—week_period that followed the date whepitfe_qasgcy
began advertising for the position and has been unable ,to find an
individual who 1s qualified for the position. In this subsection,
"personnel officer” means the commissioner of administration for a
state agency of the executive branch, the speaker of the house of
representatives for the members, committees, and Ileadership of the
house of representatives, the president of the senate for the members,

committees, and leadership of the senate, and the executive director

CSHB A50(SA) -2-
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of the Legislative Affairs Agency for the other entities of the legis—
lative branch.

(b) The prohibition in (a) of this section does not apply if the
state agency 1is

(@) in the executive branch and the governor makes a writ—
ten finding that the state agency is not likely to be able to find an
individual who 1is qualified for the position by soliciting 1in the
state;

(2) in the legislative branch and the legislative budget
and audit committee makes a written finding that the state agency is
not likely to be able to find an individual who is qualified for the
position by soliciting in the state.

(c) In this section

(&) "position” 1includes a position in the exempt or par —
tially exempt service, except a position identified in AS 39.25.-
110(1) - (2);

(2) "solicit” 1includes advertising, 1initiating contact with

CxO individual, and sending a copy of an employment vacancy notice to an

individual who has not requested the notice.

-3- CSHB 450 (SA)



fr\S i - STEVE COWPER, GOVERNOR
JIkF'ﬁIfml !
L vii u

in\/,ru /

IIEPAIITMENT OI HEVEIVIE PO BOXS
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PHONE: (907) 465-2300

March £9, 1988

The honorable Drue Pearce
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Representative Pearce:

It is most useful, and the standard practice of the Department of
Revenue to provide the sponsors of legislation a copy of any comments
that may apply to the legislation.

In fact when time allows, it is preferableto discuss anycomments
with the sponsor, arid we do try to do that.

I appreciate your concern over the March17letter on HB450. Having
served in the legislature myself, 1 realize timely communications are
essential to your work.

The oversight was mine.l apologize for the difficulty that 1| caused

you. I assure you, it was not my intention to cause difficulty.
Malone
ssioner
HM:ml1
88-89
cc: All members of Housd State Affairs
Bob Evans

Representative Fran Ulmer
Co-Sponsors of HB 450
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POSITION PAPER/OFFICE OF THE GOVERNOR April 15, 1988

Proposed CS lor HB No. 450 ( )
"An Act relating to out-of-state solicitation for state
contracts and state employees."”

The Office of the Governor supports in principle the
legislative findings in Section 1 of this bill, and agrees
that in most instances the State can Tfind the persons
necessary to perform its contracts and fill its employment
positions in-state, and that persons and organizations
within the state should be considered before positions or
contracts are advertised outside Alaska. It has been the
experience of the Executive Branch historically that certain
types of services and qualified applicants for some high-
level positions requiring specific technical or professional
skills are not available within the state, however, and it
is important that State procurement and hiring regulations
allow the flexibility for ouc-of-state solicitation of
contracts and advertisement of positions 1in a timely manner.

Section 2 of this bill adds a new section to AS 36.30 which
defines conditions under which out-of-state soiicitation of
contracts by a State agency 1is permitted. Previous versions
of this bill were 1in conflict to some extent with the
procurement code in that no allowance was made for out-of-
state contractors who are on a contractors®™ list. The
proposed committee substitute alleviates this conflict

by providing that an agency may solicit outside of the state
"as necessary to contact the persons on the contractor lists
established under AS 36.30.050."

Section 3 of this bill amends provisions of the State's
personnel code, and provides that "a state agency, including
the division of personnel, may not solicit outside the state
for an individual to fill a position as a state employee
unless the personnel officer determines 1in writing that the
agency has actively solicited in good faith in the state
during the fifteen week period that followed the date when
the agency began advertising for the position and has been
unable to find an individual who 1is qualified for the
position."™ Previous versions of the bill required a much
longer waiting period; however, this version would require

Page 1 of 2



POSITION PAPER/OFFICE OF THE GOVERNOR April 15, 1988

Proposed CS for HD No. 450 (

a nearly four-month advertising period before a determina—
tion could be made that suitable candidates were not
available. Advertising and recruitment outside the state
would add an additional two months to the hiring effort,
which could have a serious 1impact on the program or depart—
ment if a vacancy were to exist for six months or more while
the requirements of this section were met. Section 3 (b)
(1) provides the Executive Branch with the needed
flexibility to avoid such delays in filling a position by
permitting the Governor to make a determination that "the
state agency 1is not likely to be able to find an individual
who 1is qualified for the position by soliciting in the
state."

Vie have some concerns about the use of the term "solicit"” in
the context of hiring. An out-of-state solicitation would
not necessarily result in an out-of-state hire. The Office

of the Governor concurs with the Department of Law®"s March
9, 1988, memorandum to Representative Fran Ulmer with
respect to the need for clarification of these terms.

APPROVED:

Chief of Staff

Page 2 of 2
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Introduced: 2/10/88
Referred: State Affairs,
Judiciary and Finance

BY PEARCE, SWACKHAMMER, COLLINS, j
ZAWACKI, HANLEY, HUDSON, NAVARRE,]
FRANK. PHILLIPS, MENARD, BROVIN
IN THE HOUSE GRIJENBERG AND FURNACE
HOUSE BILL NO. 450
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to out-of-state solicitation for
state contracts and state employees."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS, The legislature finds that

(€9) the state 1is experiencing economic difficulties and the
of unemployment 1is very high;

12) the state contains a pool of able-bodied and skilled workers
and organisations from which the state could, 1in most instances, find the
persons necessary to perform 1its contracts and fill its employment posi —
tions ;

3) before advertising outside the state, the state should
conduct a search in the state for persons and organisations to perform its
contracts and to fill 1its positions.

Sec. 2. AS 36.30 1is amended by adding a new section to read:

Sec. 36.30.875. OUT-OF-STATE SOLICITATION OF CONTRACTS. (a) An
agency may not solicit outside of the state for a contract unless the
chief procurement officer, or, for construction contracts or procure—
ments for the state equipment fleet, the commissioner of transporta—
tion and public facilities determines in writing that

(1) the agency has not received a responsive bid from a
responsible bidder, if the agency is procuring the contract under
AS 36.30.100 - 36.30.190;

(2) the agency has not received a responsive proposal from

a responsible offeror, 1if the state 1is procuring the contract under

HBO450A -1- HB 450
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AS 36.30.200 - 36,30.270; or

3) a source for Che required procurement 1is not available

in the state, if the procurement is made under AS 36.30.300, 36.30.-
305, 36.30.310, or 36.30.320.
(b) In this section

(€D) "agency"” 1includes the University of Alaska, the Alaska
State Building Authority, and the Alaska Railroad Corporation;

(2) "solicitation”™ includes sending an invitation to bid or
a request for proposals to a person who has not requested the invita—
tion or request,
Sec. 3. AS 39.25 1is amended by adding a new section to read:

Sec. 39.25.165. OUT-OF-STATE SOLICITATION PROHIBITED. (a) A
state agency, 1including the division of personnel, may not solicit
outside the state for an individual to fill a position as a state
employee unless the personnel officer determines in writing that the
agency has been unable during six months of solicitation in the state
to find an individual who 1is qualified for the position.

(b) In this section

(€9) "personnel officer” means the commissioner of admin-—
istration for a state agency of the executive branch, the speaker of
the house of representatives for the members,committees, and leader —

ship of the house of representatives, the president of the senafp for
the members, committees, and leadership of the senate, and the execu-—
tive director of the Legislative Affairs Agency for the other entities
of the legislative branch;

(2) "position" 1includes a positionin the exempt or par—

tially exempt service, except a position identified in AS 39.25.-

110(1) - (2).

HB 450 -2- HBO450A
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IN THE HOUSE *C{'V>'"\"W S}
CS FOR HOUSE BILL NO. 450 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to out-of-state solicitation for
state contracts and state employees."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(1) the state is experiencing economic difficulties and the rate
of unemployment is very high;

(2) the state contains a pool of able-bodied and skilled workers
and organizations from which the state could, in most instances, find the
persons necessary to perform its contracts and fill 1its employment posi—
tions;

3) before advertising outside the state, the state should
conduct a search 1in the state for persons and organizations to perform 1its
contracts and to fill its positions.

* Sec. 2. AS 36.30 is amended by adding a new section to read:
Sec. 36.30.875. OUT-OF-STATE SOLICITATION OF CONTRACTS. (af"
1 Except as necessary to contact the personson the contractor lists
established under AS 36.30.050, an agency may not solicit outside of
the state for a contract unless the chief procurement officer,or,for
construction contracts or procurements for thr state equipment fleet,

the commissioner of transportation and public facilities determines in

- 55 writing that the agency has solicited within the state and that

€D the agency has not received a responsive bid from a
responsible bidder, ifth? agenry 1is procuring the contract under

AS 36.30.100 - 36.30.190;
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() the agency has not

received a responsive p-foposal

a responsible offeror, if the state 1is procuring the contract under

AS 36.30.200 - 36.30.270; or

3) a source for the required procurement 1is not avail

in the state, if the procurement is made under AS 36.30.300, 36.30.-

i (b) This action does not apply to contracts for professional

;services to be performed in an area outside of the state and requiring

Iknowledge of the customs, procedures, rules,

(©) In this section

or laws of the area.

(1) r"agency" includes the University of Alaska, the Alaska

State Building Authority, and the Alaska Rail

(2) "solicit" includes advertising
a person, and sending an invitation to bid o
to a person who has not requested the invitat

Sec. 3. AS 39.25 is amended by adding a new

road Corporation;

, Initiating contact with
r a request for proposals
ion or request.

section to read:

/-"""SecT  39725.165. OUT-OF-STATE~ SOLICITATION PROHIBITEI)7 ~>a)

Except as provided in (b) of this section,
the division of personnel, may not solicit

individual to fill a position as a state empl

a state agency, 1including
outside the state for an

oyee unless the personnel

rffip”~ determines, in writing that the agencv has|] been unable during

sixljgimvths) of solicifeation™jn the state to find/an individual who 1is

- =~ "N . - - . ' .
%uallfled for the pos{tlonA yin this subsectl%n, “personnel officer™

means the commissioner of "administration for a state agency of the

executive branch, the sp%gker of the house of representatives for the

members, committees, and leadership of the house of representatives,

the president of the /senate for the members,

committees, and leader —

ship of the senate, and\zxhe executive director of the Legislative

Affairs Agency for the othet _erdnjLies of the

t

legislative branch.
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(b) The prohibition in (a) of this section does not apply if the
state agency is

(D in the executive branch and the governor makes a
written finding that the state agency 1is not likely to be able to find
an individual who 1ir qualified for the position by soliciting 1in the
state;

(2) in the legislative brarch and che legislative budget
and audit committee makes a written finding that the state agency 1is
not likely to be able to find an individual who 1is qualified for the
position by soliciting in the state.

(©) In this section

(¢H) "position"™ includes a position 1in the exempt or par—
tially exempt service, except a position 1identified 1in AS 39.25.-
110 - @:

(2) ("soljLsit™" includes advertising, 1initiating contact with
individual, and/sending a copy of an employment vacancy notice to an

individual who7has not requested the notice.

r?
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Alaska State Legislate
House oT Representatives

REPRESENTATIVE DRUE PEARCE 3111 C STREET, SUITE 150

ANCHORAGE. ALASKA 99503
DISTRICT 9, SEAT A (907) 561-2038

MINORITY WHIP
WHILE IN IUNEAU:
MEMBER POST OFFICE BOX V
RESOURCES COMMITTEE IUNEAU, ALASKA 99811
TRANSPORTATION COMMITTEE (907) 465-1993
COMMERCE AND ECONOMIC DEVELOPMENT
BUDCET SUBCOMMITTEE

March 24, 1988

Commissioner Hugh Malone
Department of Revenue

P. 0. Box S

Juneau, AK 99811

Dear Commissioner Malone:

On March 17 your department commented by letter to Representative
Fran Ulmer, Chair of the House State Affairs Conmittee, about
concems you had relating to House Bill 450. | leamed of your
concems quite by accident tooay.

While | do not wish to appear overly sensitive on the matter of
proper channels of comunication, I believe all of us would have
been better served had 1 been notified of your concems. |1 feel it
would have been appropriate for your letter to have bc™n addressed
to me. Furthermore, the lack of even a copy on the letter left me
at a definite disadvantage in dealing with the Comittee. | have
to assume that was your iIntent.

Questions similar to the ones you raised were brought to me by the

Department of Law. In response, | have already prepcired a proposed
comittee substitute for HB 450. | believe that this CS will

remedy >our corplaints. A copy iIs enclosed for your information.

Sincerely,

Drue Pearce

cc:  Bob Evans
Ray Price
Representative Fran Ulmer
Co-sponsors of HB 450



STEVE COWPER, GOVERNOR

DEPARTMENT OF HEVEIM E -/ JPU%EE\S?(ASLASKA 99811-0400
OFFICE OF THE COMMISSIONER / PHONE: (07) 4652300

March 19, 1988

The Honorable Drue Pearce
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Representative Pearce:

It is most useful, and the standard practice of the Department of
Revenue to provide the sponsors of legislation a copy of any comments
that may apply to the leoislation.

In fact when time allows, it is preferable todiscuss anycomments
with the sponsor, arid we do try to do that.

I appreciate your concern overthe Marchl7 letter on HB450. Having
served in the legislature myself, 1 realize timely communications are
essential to your work.

The oversight was mine.l apologize for the difficulty that 1 caused

you. I assure you, it was not my intention to cause difficulty.
HM:ml1

68-89

cc: All members of House State Affairs

Bob Evans
Representative Fran Ulmer
Co-Sponsors of HB 450
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DEPARTMEIVT OF LAW P.0. BOX K-STATE CAPITOL

JUNEAQ,ALASKA 99811-0300
OFFICE OF THEATTORNEY GENERAL PHONE: (307) <653a00

March 24, 1988

The Honorable Drue Pearce
Alaska State Legislature
House of Representatives
Pouch Y

Juneau, Alaska 99811

Re: Proposed CSHB 450
Dear Representative Pearce:

Thank you for the opportunity to review a proposed
committee substitute for HB 450, relating to out-of-state solici-
tation for state contracts and state employees. I have reviewed
the draft, and | believe that it addresses the concerns which 1
raised in my March 9, 1988 letter.

IT I can be of any additional assistance, please let me

know .
GRACE BERG SCHAIBLE
ATTORNEY GENERAL
Ronald W. Lorensen
Deputy Attorney General
RWL/1g

cc: Representative Fran Ulmer, Chair, House State Affairs
Committee
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STEVE C O W PER,

DEPARTMENT OF LAW  spuorianye,
OFFICE CF THE ATTORNEY GENERAL PHONE: {907) 465-3600

March 9, 1988

The Honorable Fran Ulmer
House State Affairs Committee
Alaska State Legislature
House of Representatives

P.O. Box V

Juneau, Alaska 99811

Re: HB 450 relating to out-of-
state solicitation for state
contracts and state employees

Dear Representative Ulmer:

Representative Pearce, prime sponsor of HB 450, has
asked the Department of Law to provide comments on that bill.
Our comments will address constitutional law, technical and prac-
tical aspects of the bill.

First, with respect to potential issues of constitu-
tionality, |1 would say that the provisions of this bill fall into
the ''gray zone"™ between being clearly constitutional and clearly
unconstitutional. Under the United States Constitution, these
limitations on out-of-state procurements and hiring would
probably be upheld. However, given the flexibility and unpre-
dictability of an equal protection analysis under the Alaska
Constitution, 1 think there 1is a significant likelihood that
these kinds of Ilimitations would be struck down by our Alaska
Supreme Court. That outcome is far from certain, however, and I
do not mean to suggest that legislation along the lines of this
bill should not be adopted by the legislature simply because of
the chance that they would be later struck down.

With respect to the more technical aspects of the bill,
there are some potential problems as the bill 1is presently
drafted. For instance, the limitation on out-of-state solicita-
tion in sec. 2 of the bill fits awkwardly with present provisions
in the state®"s procurement code regarding contractors®™ lists.
AS 36.30.050 permits anyone who holds a valid Alaska business
license to be placed on contractors®™ lists maintained by the
Department of Administration. Under AS 36.30.130(a)(3) and
AS 36.30.210(c), notices of invitations to bid or requests for
proposals, respectively, are to be mailed to ™all active



The Honorable Fran Ulmer March 9, 1988
Alaska State Affairs Committee Page 2

prospective contractors on the appropriate list maintained under
AS 36 30.050."" Thus, out-of-state contractors on such a list
would be entitled to notice of a proposed contract. This incon-
sistency between existing statutes and the proposed bill should
be addressed.

Also, although the requirement can probably be inferred
from the purpose of the bill, there is no "active"™ requirement in
. 2 that agencies actually solicit in-state before the chief
p ocurement officer makes one of the specified findings prior to
an out-of-state solicitation. Another problem is that the defi-
nition of "solicitation” in sec. 2 of the bill (page 2, line 8)
provides a definition for a term which is used only iIn the title
of the section and not in the body of the section (i.e. the sub-
stantive portion) of the statute.”™ Aspresently drafted, the
operative word in the statute itself is"solicit". Finally, the
definition as proposed underscores the need to mesh the provi-
sions of this bill with the existing provisions in the procure-
ment code dealing with contractors” lists. An out-of-state
contractor who has placed his name on a contractors® list could
assert that the limitations of this section to not apply to him
since, by getting on a contractors® list, he can be considered to
be a person who has requested the invitation or request.

Section 3 of the bill wouldamend provisions of the
state®s personnel code, rather than the procurement code, so the
contractors®™ lists problems that 1 mentioned with respect to
sec. 2 do not arise. Unlike sec. 2, this provision does use the
term "solicitation” (as well as the term "solicit'), but does not
provide a definition of either term. A definition of either, or
both, terms would certainly be desirable from a legal point of
view. Also alternate approach to limiting out-of-state solicita-
tion might be to place a limitation on the hiring of non-resi-
dents for a certain period of time after a position becomes
vacant. “"Hiring"” 1is obviously a much easier term to define than
"solicit".

In addition to the constitutional and technical

problems that I have identified above, 1 also have some practical
concerns regarding the manner in which the bill would affect
agency operations. For 1instance, there are times when the

Department of Law needs to procure the services of outside
counsel to assist or represent it in a matter which 1is pending
outside the State of Alaska (e.g. pipeline tariff proceedings
before the Federal Energy Regulatory Commission in Washington,
D.C. or appearance before a bankruptcy court in another state on
behalf of a state agency/creditor). In these Kkinds of situa-
tions, it would not make much sense to pursue legal
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representation within Alaska. However, because of the limita-
tions proposed iIn sec. 2, we may have to go through the process
of soliciting in-state before we could seek the proposals of
out-of-state law firms.

With respect to the Ilimitations of sec. 3 regarding
out-of-state hiring, 1in virtually all hiring decisions of the
Department of Law this would present no particular difficulty.
In recent years, there has been a sufficient pool of in-state
attorney applicants such that the hiring of non-Alaskan appli-
cants has become extremely rare. However, our experience has
shown that there is not a sufficient pool of qualified minority
attorney applicants iIn the state to permit us to actively pursue
affirmative action objectives of the department and the adminis-
tration. I am concerned that sec. 3 would make it very difficult
for us to find and hire qualified minority attorneys in the
Department of Law.

IT you or members of your committee have any questions,
please do not hesitate to contact me.

Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEXI GENERAL /*\

Q -
Ronald W. Lorensen
Deputy Attorney General

By:

RWL/Ig

cc: Representative Drue Pearce
Bob Evans, Legislative Liaison, Office of the Governor
Art Peterson, Assistant Attorney General, Juneau AGO
Dick Pegues, Director, Administrative Services Section,
Department of Law
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 15, 1988
SUBJECT: Sectional analysis of HB 450

TO: Representative Drue Pearce

FROM: Theresa L. Bannister”

Legislative Counsel

You have requested a sectional analysis of the above de-
scribed bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents.

Section 1 provides certain findings for the bill.

Section 2.

Sec. 36.30.875(a) prohibits a state agency from soliciting
outside the state for a contract unless the specified pro-
curement officer makes a particular written finding.

Sec. 36.30.875(b) defines the terms for the section.

Section 3.

Sec. 39.25.165(a) prohibits a state agency from soliciting
outside the state for an employee unless the personnel offi-
cer makes a written determination that after six months of
solicitation in the state the agency hasn®"t been able to
find a qualified individual for the position.

Sec. 39.25.165(b) defines the terms for the section.

TLB:gc
WKG1:086
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Crp STEVE COWPER, GOVERNOR
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|[IEPAIKTMENT OF REVEINIE DONEAS ALaska sost

OFFICE OF THE COMMISSIONER | _

March 17, 1988

Efp]ea,lr-lonorable Fran Ulmer

|

House State Affairs Committee
Alaska State Legislature

P.0. Box V
Juneau, AK 99811
Dear Representative Ulmer:

| would like to call your attention to the effects of HB 450, "An Act
relating to out-of-state Solicitation for state contracts and state
employées,” on the Department of Revenue. The bill would significantly
affect’ numerous areas of the Department's co_ntractm% frr professional
services and, in the case of the Treasury Division, the recruitment of
certain personnel.

Enclosed is a list of certain Department professional services
contracts. They predominantly invglve out-of-state firms. Certain
services—such as petroleum economic consulting, investment management,
investment performance evaluation, securities custody, bond trustee, bond
counsel, Investment counsel, and financial advisor—are either available
only from out-of-state firms, or available from such few in-state firms
or In-state firms of true professional competence, tiiat solicitations
only in-state would result in either no proposals or provjision of
markedly inferjor services, Moreover, most of these services involve
questions of significant financial concern to the State. | do not
believe applicability of this legislation to most Department of Revenue
g{o{essmnal services contracts would be in the best interest of the

ate.

_I.also am concerned that the restrictions on out-of-state
solicitation of personnel would be a severe handicap to the recruitment
of qualified state investment officers by the Treasury. The pool of such
expertise in Alaska is quite limited. Aside from perSonnel on Treasury
staff, there are onll:y four persons In Alaska who are fellows of the
Financjal Analysts Federation. Such membership is one of the ?_uallflca-
tions for certdin investment officer positions, Investment officers
robaply have a %reater effect on the State's ottogn. line }haﬂ any other
FOS_I'[IO s In government. | do not believe applicability of the
egislation t0 such positions would be in the State's fest interests.
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. |'would appreciate any consideration you and your committee could
give to these concerns during your deliberations on HB 450

[Hugh' Malone
j Commissioner of Revenue

HWMB/gh
88-18
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Code

5003

6330

6720

5010

6330

Project Description

To Implement an automated Treasury
accounting, cash, and Investment
management Information system

To provide management, safekeeping,
clearance, and reporting services
for a portfolio of marketable
securities denominated In foreign
currencies or Eurodollars

financial advisor services relating
to the authorization, lIssuance, and
sale of tax-exempt revenue bonds or
anticipation notes by AK Med. fac.

To obtain services of professional
collection agency to pursue monies
owed by non-res ldents

To retain the services of an
Equity Investment Manager for an
Initial 5100 million of PEK5 and
TUS funds

Department of llevenup
Professional Services Contracts
el.munry 1, 1987 through November 1?, 13t!/

Authority Selected Vendor,
To location, and Oate
Negotiate  Period of Performance Awarded
85- 0435 AOS Associates 7/87
Calabasas, CA amended
11/1/85-12/31/87

04 0327A Citibank, H.A. 1/87
New Castle, OE amended
7/1/86-10/31/87

84-0595 Foster and Marshall 5/87
Seattle, WA amended
4/1/84-4/1/88

85-0326 Financial Collection  9/07
Agencies amended
Devon, PA
9/10/85-12/31/87

84 -0602 Fred Alger Management 9/87
New York, NY amended

6/7/84 5/1/88

Contract
Amount

199,350

3,176,666

250,000

50,000

3,061,000

0\"7

Reason for Selection

originally awarded by
competitive bid - no
1n-state response;
amendment extended period
of performance

originally awarded by
competitive bid - no
1n-state response;
amendment extended
period of performance

originally awarded by
competitive bid- no
1n-state response;
amendment extended period
of performance

originally awarded by
competitive bid
requiring outside
contractor; amendment
extended period of
performance

sole source per findings
of previous sparch
contract (ATN 84-0265);
amendment extended period
of performance



Code

5950

5950

561-50

6330

Department of Revenue

Professional Service? Contracts
January 1, 1987 through November 12, 1917

Authority
To
Project Description Negotiate

To retain an economist to serve on  88-0103
panel of 3 to review economic aspects

of tax assessments disputed by the

oil Industry

To retain an economist to serve on  83-0102
panel of 3 to review economic aspects
of tax assessments disputed by the

011 Industry

To develop a Western Interstate 87-0186
Clearinghouse for child support

enforcement

To provide management, safekeeping, 04-0327A
clearance, and reporting services

for a portfolio of marketable

securities denominated 1n foreign

currencies or Eurodollars for

PERS and TS

Contlnued

Selected Vendor,
Location, and
Period of Performance

Tan:er Economic
Associates

New York, NY
8/1/87-9/1/87

Dr. Arlon TusslIng
Seattle, WA
8/1/87-9/1/87

Urban Institute
Washington, D.C.
4/1/87-9/30/88

Morgan Guaranty
and Trust

London, England
7/1/86-10/31/87

Date
Awarded

8/87

8/87

4/87

1/87
amended

Contract
Amount

30,003

30,000

139,709

3,176,666

Reason for Selection

sole source

sc’) source

competitive bid

originally awarded by
competitive bid;
amendment extended
period of performance



Code

5950

6330

6330

6330

5420

Department of Revenue

Professional Services Contracts
January 1, 1907 through November 12, 1987

Authority
To

Project Description Negotiate
To retain an economist to review 88-0104
economic aspects of state tax
assessments disputed by the oil
Industry
t0 provide financial advice to the  05-0145

state bond committee for structure
and sale of general obligation bonds,
guaranteed, and International Airport
revenue bonds

To retain the services of an Equity 84-0603
Investment Manager for an Initial
$100 million of PERS and TRS funds

To retain the services of an Equity 84-0601
Investment Manager for an Initial
$100 million of PERS and TRS funds

To assist 1n the development of 86-0134
assessment Inventory and evaluations
of oil and gas properties for

state taxation

Contlnued

Selected Vendor,
Location, and

Period of Performance

Dr. John Gault
Geneva, Switzerland
3/1/07-9/1/87

Government Finance
Associates
Princeton, NJ
10/29/84-11/27/87

Invesco Capital
Management
Atlanfa, GA
6/7/84-5/1/80

Lehman Management
Company

Hew York, NY
6/7/84-5/1/88

Pritchard t, Abbott
Fort Worth, TX
7/1/85-6/30/80

Date
Awarded

8/87

11/87
amended

9/87
amended

9/87
amended

9/87
amended

Contract
Amount

30,000

400,000

2,844,000

4,248,000

85,000
annually

Reason for Selection

sole source

originally awarded by
competitive bid;
amendment extended
period of performance

sole source per findings
of previous search
contract (ATN 84-0265);
amendment extended period
of performance

sole source pe' findings
of previous search
contract (ATN 84-0265);
amendment extended period
of performance

sole source due to nature
of services and time
availability; amendment
extended period of
performance
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February 17, 1988

Rep. Drue Pearce

Post Office Box V

Juneau, Alaska 99811

Dear Rep. Pearce:

Make It Alaskan, Inc., supports and encourages the passage
into legislation of House Bill 450, an act relating to

out-of-state solicitation for state contracts and state
employees.

Considering Alaska®"s current economic condition and the high

rate of unemployment, it is now r~~e important than ever to

take positive steps to ensure the. , whenever possible, Alaskans

and Alaskan firms are given the maximum opportunity to partici-
pate in the economic recovery and development of the state.

The vitality generated by employed and contributing citizens

and businesses iIn the state of Alaska will provide an energy

and source of pride iIn state and community that promises to surpass
even the financial benefit.

House Bill
the advantage of being asked first.

450 gives Alaskan residents and Alaskan businesses
Make 1t Alaskan, Inc.,

firmly believes that the state SHOULD ask Alaskans first; now,
in these difficult times, and always.
Please consider this a statement of support and we will help

in any way possible to assure passage in the Legislature this

year. Let me know what we can do.

Kindest personal regards,

P. David Choquette
President
Make It Alaskan, Inc.

PDC/tal

12



T e

POSITION PAPER
HB 450

PERSONNEL

Section 3 of this bill adds a new section to AS 39.25. The new section
prohibits a State agency from soliciting outside the state for exempt and
partially-exempt positions in State service. An exception to this prohibition
exists if the personnel officer certifies that the hiring agency has been
unable, after six months of iIn-state solicitation, to find a qualified person
for the position.

Paragraph (b)(1) of Section 3 defines Personnel Officer for State agencies in
the Executive Branch to be the Commissioner of Administration.

Paragraph (b)(2) of Section 3 limits the coverage of the bill to exempt cr
partially-exempt positions which are not elected positions or positions in the

Judicial Branch.
Analysis

Positions which are included in the exempt and partially-exempt service are
listed in AS 39.25.110 and 39.25.120 respectively. Among the positions
statutorily defined as exempt are physicians licensed to practice in this
state and employed by the Division of Mental Health and Developmental
Disabilities (AS 39.25.110(13)). These positions, classified as medical
officers in the State®"s system, are highly technical positions which have
historically been difficult to fill. A requirement that the State solicit
unsuccessfully in-state for six months before soliciting out-of-state for
these positions could result in a severe shortage of medical officers at
Alaska Psychiatric Institute and a concomitant loss of primary medical care to
residents. We recommend that medical officers be excluded from the provisions
of this chapter by changing the bills definition of position as follows:

"position™ is limited to positions listed in 39.25.110 and 39.25.120,
except a position found in 39.25.110(1), (2 and (13).

Position

Oppose as currently drafted. Support with recommended change.
uu u ol/a

liana DeSimone, Director Date

Division of Personnel

CefllImissioner John M. Andrews Date
Department of Administration

14/4K1/022587-10/2 Page 1 of 1




POSITION PAPER
1B 450

GENERAL SERVICE & SUPPLY

This portion of our position paper is based on the effect of the bill on bids issued by the
Department of Administration " for the executive branch.

Analvsis

Section 2 of the hill adds a new section to AS 36.30 which would prohibit solicitation of
bids outside of the state until we could determine that the item sought was not available
in state. If no_Alaskan firms responded to our in-state solicitation, we could then solicit
out of state. This secondar%/ solicitation would extend the procurement Proc_ess by
ap,o_roxmately 60 days. When we opened bids received in response to the in-stac
solicitation, ‘the hid "would | vc to be awarded to the lowest responsive responsible bidde:
no matter what location or trice.

This bill, as written, would conflict with AS 36.30.050 (o) and AS 36.30.130 (&) (3)

Position

We cannot support this bill as long as the conflict between the bill and the statutes
remains.

I : Date
Division of General Services & Supply

L Date
Department of Administration



NEWS RELEASE

PA BOX 1149 JUNEAU, AL ASKA 93802 (907 465

Stove Cerwper, Governor, Jim Sampson, Comm|55|oner an MacKlnnon Information Officer

Alaska Employment and Unemployment In January

Uiifcinploymenl in Alaska took a turn for the worse in the month of January, the unemployment
rate increased eight-tenths of a percentage point to begin the new year January's unemploy-
ment rate was 108 percent, which translated into over 25,000 unemployed Alaskans Last Janu-
ary the unemployment rate in Alaska was 131 percent The comparable unemployment rate
for the US in January (civilian not seaso: illy adjusted) v/as 6 3 percent.

r- n.nilly Southeast Alaska and the Gulf Coast area of the state took the biggest jumps in un-
., .diftit Much of the increased unemployment in these two regions can be traced to seasonal
i ,im-iit declines in the manufacturing and transpoitation industries or layoffs in retail trade

i. nu.-'iits following the Christmas season

Alaska noiiu.iliculiurul wage and salary employment data indicates that employment losses over-
the-year are begirming to narrow, a sign that Alaska's economy may be headed toward recov-
ery Most of the over-the-year gains are occurring in the manufacturing industry, m particular
seafood processing While the narrowing of over-the-year employment losses due to a strong
showing in the fishing industry is good news for the economy as a whole, regions of the state
that have little or no seafood processing employment are not faring as well as those that do An-
chorage and the MatSu Borough for instance have limited direct employment in this industry
and are therefore not participating inthe employment gains being realized in the coastal areas
ol the state

Alaska Nonagricultural Wage and Salary Employment
Changes From:
U% u@é 18T 12/87 1187

dal Noiiagricuituial Employment 196,000 203.100 19U.600 -7,100 600
Mining 8,200 8.200 7.900 0 300
Construction 7,600 8.800 8,800 1,200 -1,200
Manufacturing 11,000 10,500 8.400 500 2,600
Trans Coinm & Utilities 16,600 17.000 16,400 -400 200
Trade 38.500 41.400 38,700 -2,900 -200
Finunce-ltis 4RE 10.700 10.800 11,400 100 -700
Services & Misc 39.400 40.300 40,000 -900 600
Government 64,000 66.100 65,000 -2,100 -1,000

Government includes teachers in primary and secondary schools, and personnel employed
by the University of Alaska Bench.murk Dale March 1987

K/ Denotes Revised Estimates

Neal Filed  261-2'100
Fairbanks Toll Free 800-478-9900

k/ Denotes Preliminary Estita_.es

John Boucher
nif5 4510

pate iehrLjiy 19 1983

Contact

No: 8346

Labo. Force by Region and Census Area

Labor Force Unemployment Rate Employment
P/ R/ P/ R/ P/ R/ P/ R/
/8 12/87 187 /88 12/87 187 1B 12/81 /81 UB 12/81 M
Alaska Statewide 238.26 237.724 233.00 25.174 23.706 0.%7 108 100 131 28.121 214.016 202.472

Anch -llaiQuRegion 124300 126,818 15,69 1140 10.718 13,667 92 65 103 112651 116,100 112.032
Anchorage Borough 10614 112,44 110,49 8,76 9,215 10445 80 73 95 100638 104,10 9B

Maiu Borough 1465 1444 K20 2.663 25083 322 181 174 21 12003 19 1200
Gulf Caasi Region 24953 523 23.60 354 338 445 142 131 a1 24,420 21925 19.25
Kenai Peninsula Bor B1R 1616 1538 2.606 252 3.3 173 154 217 13334 136U 1207
Kodiak Island Bor 528 54% 492 M4 BB 486 58 66 99 44 506 446
Valdez Cordova 358 364 3410 42 458 618 119 126 181 31 3183 2.2
Interior Re per. A2A5 ui-B SAIW 4920 4,98 026 M4 139 177 35 N,635 2BEU

Fairbanks North Stail b; 29 2 0.546 20.0/1 4.06 4.0r7 5127 138 133 170 25337 6,40 244
Souiliessi Fairbanks 203 210 208 52 33 407 175 157 195 17 1787 -
Yukon-Koyukuk 270 2912 224 58 161 18 236 2277 231

692
Northern Region 7519 7.7 766 768 B0 102 97 1I 64 69 686
406

Nome 2324 3,001 2903 35 24 115 105 2,59 2,62 25/
North Slope Borough 2616 274 2,8 1 50 58 70 24% 256 2513
Norttwest Arcnc Eo: 193 2,06 200 272 136 125 171 167 17d 1716
Southeast Region 31201 31510 3.\ 3,727 3 119 9u M4 Z71.44 BT B2
Haines Borough a3 839 80 150 178 145 214 693 T 668
Juneau Borough 13176 13573 13,08 70 66 93 12249 16K 1.87

Ketchikan Gan way bi 6,15 6151 6,12
Pi ofWales-Outer Kich 2519 230 2511
Sitia Borough 3.627 371 3513
Skugway Ydkutui Aug L1 169 1&l
Wrangell Peleisbuig 3,160 3,18 3.7

92 36 95 32 310 318
285 28 281 1216 1288 1,13
67 170 143 233 2.03 274 250

4.490
®
on
85 121 87 MU5 549 5617 5237
612
3%
408

g
FHBSRENE Bge™

BERalsd S388s

Souttwest Region 1,060 10826 9.96 949 71 82 95 10281 9936 9017
Aleutian Islands 3Bl 296 276 % 19 29 32 47 2%l 2% 257
Bethel -<“B 419 38- 39 31 75 90 97 3M 382 349
Bristol Bay Borough SO 38 3M 53 6 108 133 174 ¥ H 313
Dillingham 199 190 185 % 1% 76 8 108 187 175 1611
Wade Hampton 133 13 1,25 18 188 133 148 15883 11® 1148 1037
P/ Preliminary R/ Revised 1987 Benchmark

Federal guidelines regime Hie use el unrounded hihui force duu. adiusied luhe axsisleni v-Ali ilieQurieiit Population
Survey (CPS) informulas used toallocate federal funds Comparisons between differatnine penuds me notasmeaning
(U as ather nine seriies published by ieAlaska Depailinenl of Labor, because Alaska™s CPS sample sue is inadequate
loaccurately indicate monthly changes in leel The sampling erioisare random inreiuie, meaning itel ihe unemploy-
ment rates, inany givenmomh. aie as likely tobe highas frequentlyas they are low The official cefinitiasof unemploy
meni, curienly inplace, exclude anyone who hasmade no attenpt tofirdwoik inthe laurweek period up loand including
theweek iral includes the telfth ofeach month Most economists feel Irel Alaska™s tutal localitieshave

more of ihese discouraged woikeis
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STATE OF ALASKA I e a FOR_’ INFORMATION CONTACT
’ David Rtmsaur

OFFICE OF THE GOVERNOR Pran 8»crot*ry

JUNEAU
Uury Roberta Scondling

STEVE COWPER Diputy Praia Secretary

GOVERNOR Offlca of the Governor
Box A:Juneau, AK 99611

BUO. Phono (907) 463-3500

FOR IMMEDIATE RELEASE
January 21. 1988
No. 88-8

COWPSR STRENGTHENS. ALASKA VENDOR PREFERENCE

JUNEAU - State purchasing practices and are being
modified as requested by Gov. Steve Cowpar in order to give
more state business to Alaska firm*. The action is part of
the Governor®s larger economic stabilization offort.

The intent of the new approach is to give qualified
Alaska firms a competitive edge when bidding on atate
contracts and to initiate a single tracking system to bettor
monitor awards and appeals.

Last month Cowper notified commissioners that all
departments need to strive to award a greater share of atate
purchases to Alaska businesses. He aokad for a report by the
end of March on whether the new procedures are successful.

"Alaskan vendors hire Alaskans. Employed Alaakana put
their wages back into the state"s economy,” wrota Cowper in
a memo. "Thus, doing business with Alaskans puts the public
dollar where it ought to be - into an economy 1in which all

of us have a vested interest.”

-MORE-

Li)g.m uwc
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Cowper identified six immediate objectives to improve
the state®s solicitation of in-state services. This week
Administration Commissioner John Andrews informed
departments that those changes have been incorporated into
official procurement procedures.

* Ten percent of proposal evaluation pointswill be
awarded if bidders are qualified Alaskans.

* Quotations from Alaskan vendors must bo secured for
even small purchases (under $5,000). Thore are 60,000 such
purchases annually by the state.

*Large solicitations are to be separatad into smaller
components if it will help Alaska businesses compete for tha
bid award.

ASolicitations will include a section asking potontial
bidders to contact th Department of Administrationprior to
the bid opening if thore are problems with the
specifications. This will permit the state co intervene 1in
the bidding process early on if necessary and should reduce
the number of contested procurements.

All bid award protests and responses will be forwarded
to the department for better recording keeping on the

incidence of appeals.

-MORS -
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"The state > Productivity Improvement Center, which
coordinates and conducts various training for public
employees, will hold s course on competitive sealed
proposals to inform purchasing officers of the Governor-®s
efforts to strengthen Alaskan business participation 1in
state contract awards. The sessions will occur in Juneau and
Anchorage in Marchc

"Solicitations must speclfiy a preference for products
grown and manufactured in Alaska, including building and
wood materials and food.

Appropriate state agency manuals have been amended to
reflect the changes.

The March report to the Governor will include
information regarding vendor complaints, agency protests,
and data on the dollar volume of in-atate and out-of-state
purchaser.. It will be the first time the state has
centralized collec don and tabulation of purchasing data on
a regular basis.

Purchasing data are hard to pull together. However,
Andrews noted that in FY 87 about one-third of his
department®s $128 million in purchases of goods and services
(not including insurance premiums or contracts based on
Requests for Proposals) went to out-of-stata firms.

-30-



FROM Alaska Association of Manufacturers Newsletter
Spring, 1988

Mi® o® ILATnm 'S?©IPIMOGAO©"

REP. H.A. -RED" BOUCHER HOSTS TELECONFERENCE

Rep. Red Boucher arranged a series of teleconferences recently to attempt to gain input for the
Small Business Economic Recovery sub-committee. The opportunity to testify was made avail-
able throughout the state at various Legislative Information offices, and AAM staff phoned all
members of the association to inform them of the importance of their participation. Though an
excellent response was received from most calls made, the turnout was a disappointment to
Rep. Boucher and his staff, other Legislators involved, and to the staff of the AAM. It was hoped
that a great deal of input could be gathered from these teleconferences with regard to problems
faced by manufacturers and/or small business concerns in general. The AAM encourages all
members to call the AAM office or their Legislative information office with any questions per-
taining to public testimony/teleconference procedures. It is quite informal, and when future
opportunities arise to testify, please recognize the importance of being a participant. 11 is
YOUR opportunity to explain problems and ask for and/or offer solutions!

LEGISLATION THAT NEEDS YOUR SUPPORT!

Three pieces of legislation have been introduced which need the consideration and support of
all Alaskan manufacturers. It is essential that you express your statement of support to those
Legislators listed for you on the enclosed sheet, either by mail or by phone. The three bills,
HB 197, HB450 and SB460 are shown In their entirety for you to read. After reading these,
we ask that you immediately make photocopies of the form provided, sign and send "othe Legis-
lators listed. The address has been providea, so that you need only to write or type in the name
of the Senator or Representative above the address, stamp and mall. PLEASE MAIL AS SOON AS
POSSIBLE.no later than MARCH 16. The combined efforts of the AAM members will have an
impact, but we need tht help of everyone to make our voices heard. Questions? Call th8 AAM
office (258-2878) or the Legislative Information office (Anchorage 278-3663; Fairbanks
452-4448; Juneau 456-4648; Me-Su 376-3704).
HOUSE BILL 197
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled : “An Act relating to delivery of supplies purchased under the State Procurement
Code; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
* Section 1. AS36.30 is amended by adding a new section to article 1 to read:

Sec. 36.30.090 DELIVERY OF SUPPLIES. Supplies purchased under this chapter shall
be delivered at a location within the state unless the department determines that a puint of
delivery outside the state would be in the best interest of the state. A bid or proposal
involving the procurement of supplies shall specify the delivery location and shall state that
the price is the delivered price at that location.

* Section 2. This act takes effect July 1, 1987.

Introduced 3/20/87
Referred: Labor and Commerce/Finance



LEGISLATION, CONTD.

SENATE BILL 460
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: 'An Act relating to the costs of administering state contracts.’

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that different bids for a contract that is
primarily for supplies can require significantly different state costs for the administration of the
contract. The legislature also finds that if significant administrative costs would be required due to
ahe nat_uredof a particular bid, the costs should be added to the bid amount before the low bidder is

etermined.

" Section 2. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.165 INCLUSION OF ADMINISTRATIVE COSTS. After the opening of
the bids for a contract that is primarily for supplies, but before the determination of the
successful bidder under AS 36.30.170, the procurement officer shall add to the amount of
each bid the significant ccsts, including transportation and per diem costs, that would be
incurred by the state to administer the contract under the bid. The resulting figure is the

amount of the bid.

Introduced 2/16/88
Referred: State Affairs

HOUSE BILL 450
5N THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
:or an Act entitled: "An Alct relating to out-of-state solicitation for state contracts and state
employees.’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
J * Section 1. ICGISLATIVE FINDINGS. The legislature finds that (1) the state is exFeriencing
/economic difficulties and the rate of unemployment if very high; (2) the state contains a pool of able-
/ bodied and skilled workers and organizations from which the state could, in most instances, find the
/ persons necessary to perform itscontracts and fill its employment positions; (3) before advertising
| outside the state, the state should conduct a search in the state for persons and organizations to
\ perform its contracts and fill its positions.
" Section 2. AS 36.30 is amended by adding a new section to read:
Sec. 36.30.875 OUT OF STATE SOLICITATION OF CONTRACTS, (a) An agency
may not solicit outside of the state for a contract unless the chief procurement officer,

or for construction contracts or procurements for the state equipment fleet, the
commissioner of transportation and public facilities determines in writing that (1) the
agency has not received a responsive bid from a responsible bidder, if the agency is
procuring the contract under AS 36.30.100 - 36.30.190; (2) the agency has not received
a responsive prosal from a responsible offeror, if the stjte is procuring the contract
under AS 36.30.200 -36.30.270; or (3) a source for the required procurement is not

-3 -



LEGISLATIVE, CONT*D.

available in the stale, if the procurement is made under AS 36.30.300, 36.30.305,
36.30.310, or 36.30.320. (b) in this section, (1) “agency* incljdes the University of

Alaska, the Alaska State Building Authority, and the Alaska Railroad Corporation;
(2) “solicitation* includes sending an invitation to bid or a request for proposals to a
person who has not requested the invitation or request.
" Section 3. AS 39.25 is amended by adding a new section to read:
Sec. 39.25.165. OUT OF STATE SOLICITATION PROHIBITED, (a) A state agency,
including division of personnel, ray not solicit outside the state for an individual to fill a
position as a state employee unless the personnel officer determines in writing that t'e
agency has been unable during six months of solicitation in the state to find an individual
who is qualified for the position, (b) Inthis section (1) "personnel officer* means the
commissioner of administration for a state agency of the executive branch, the speaker
of the house of representatives for the members, committees, and leadership of the
house of representaHves, the Eresident of the senate for the members, committees, 2nd
leadership of the senate, and the executive director of the Legislative Affairs Agency for
the other entities of the legislative branch; (2) 'position* includes a position in the exemot
or partially exempt service, except a position identified in AS 39.25.110(11- (2).
Introduced: 2/10/88
Referred: State Affairs, Judiciary and Finance

VOICE YOUR SUPPORT BY CALLING, OR SENDING SIGNED COPIES OF THC ENCLOSED FORM. BE SURE TO
TYPE THE NAME OF THE SENATOR OR REPRESENTATIVE ABOVE THE MAILING ADDRESS. DO IT TODAY!
LABOR AND COMMERCE

Rep. Dave Donley, Chairman  465-3892 FTI\T:A.:NCE Sen. Tim Kelly, Chairman  465-3822
Rep. Al Adams, Chairman 465-3706 «»M Sen. Johre Binkley, Co-Chair 455-4985

Sen. Rick Halford, Co-Chair  465-3753

STATE AFFAIRS
Mec Sen. Mitch Abood, Chairman  465-4747
Sen. Rick Uehling, Vice-Chair 465-4821

Rep. Fran Ulmer, Chairman 465-4947

JUDICIARY
Rep. John Sund, Chairman 465-4990 N« Sen. Jalmar Kerttula, Chair  465-3771
Sen. A. Sturqulewski, V.Chair 465-3818
**** FOR YOUR INFORMATION ****

WELCOME new AAM members! Alaska Coloi' Scan. Eldorado Mining Co., Mexico in Alaska,
Inside Government, AlasSkins. Human Endeavors.

AAM members will soon be receiving information on the ALASKA HEALTH PROJECT and on an
ALASKA BASIC ECONOMIC DEVELOPMENT COURSE. Please watch for this important info!

THE SMALL BUSINESS DEVELOPMENT CENTER offers agrowin% range of mgmt. / manufacturing
assistance for owners and managers of businesses In Alaska and for those considering starting a
business. A schedule of workshops is available, as well as consultations. For more information, and to
find the SBDC office in your area, call 274-7232 (800 478-7232 outside Anchorage).

THE OFFICE OF INTERNATIONAL TRADE (Anchorage 561-5585, Juneau 465-3568) and the
WORLD TRADE CENTER (561-1615) have information for you if you're involved, or interested, in

exporting your manufac'ured products. -4 -



STATE OF ALASKA Bill Version: »a

1988 LEGISLATIVE SESSION Publish Date:

FISCAL NOTE
REQUEST :

Revision Date:—-—---—--————-——————————— Agency Affected: Department of Administration

Title: An act relating to out-of-state BRU: Division of Personnel

solicitation for State contracts and **

Sponsor: pgtrce.ft j] Components: Centralired Administrative Services

Requestor:

**State employees.

EXPENDITURES/REVENUES: (Thousands of Dollars) "
OPERATING Fy 88 FY 89g f Fy 90, 1 FY 9 TFT2
0
0
0
0
0

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING

0 © oo o O
0 © © oo O
0© > oo oo
O oocooo

CAPITAL
REVENUE

FUNDING: (Thousands of Pol ars)

GENERAL FUND 0 0 0 n n
FEDERAL FUNDS 0 0 0 0 n
OTHER 0 0 0 0 0
TOTAL 0 0 0 0 n
POSITIONS:

FULL-TIME 0 0 0 0

PART-TIME 0 0 0

TEMPORARY 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill would not have a fiscal impact on the Division of Personnel.

Prepared By: jK ,17? _ b/ Phone:
Division: DAlss Of'p*rSOMM/J ~ Date:
j
Approved by Commissioner: John M. Andrews Xy~®"-""Date:
Agency: Department of Administration / “

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) Page___

Rev: 1/11/87

FY 93

OOOOOO:::

o O O o

i_ of 1
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STATE OF ALASKA
1988 LEGISLATIVE SESSION

REQUEST:

Revision Date:

Bill
Publish Date:

Version: HB 450

FISCAL NOTE

Agency Affected: Administration

Title: Relating to Uut-ot-btate BRU: General Services A Supply
Solicitation tor state Contracts

Sponsor: Hearce et al. Components: Purchasi ng

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FYy 88 FY 89 FY 90 Fy 91 FY 92 FY 93
"PERSONAL SERVICES U al.a al.a al.a al.a al.a
TRAVEL U 0 (0] 0 0 0
CONTRACTUAL -1 135 135 13.5 135 T3.5
SUPPLIES U i.a 1.8 19 1.8 1.3
EQUIPMENT u - ¥ ol DR o A 0 0
LAND 4 STRUCTURES 0 Q 0 0 0 0
GRANTS, CLAIMS 0 u u 0 0 0
MISCELLANEOUS 0 ‘0 0 o- u 0

TOTAL OPERATING u 1U3.1 1031 1031 103.1 ' 103.1
0
CAPITAL 0 0 -0 0
REVENUE 0 0 0 0 0
FUNDING: (Thousands of Dol' ars)
Cfc.Nfe.KAL. - rUNL) 0 i03." 108.1 103.1 103.1 103.1
FEDERAL FUNDS 0 0 o o - m'0 m 0
OTHER 0 0 0 0 0 0
TOTAL 103.1 103."'1 103.1 103.1 '103.1
POSITIONS:
FULL-1IMt 0 T 1 1 1
PART-TIME 0 I i 1 1 1
TEMPORARY u “0 0 0 0 IT
ANALYSIS: (Attach a separate page if necessary)
See attached.
Prepared By: Rebert Phone 465-2250
Division: Ceneral ber¥ices A Supply ~ V9 pate- March 1, iyuu
Approved by Commissioner: John M. Andrews Date:
Agency: Department of Administration
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) Page of

7/1110 /f?71-RR/1 /v.A



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. 450

This fiscal note addresses only the increased costs involved with competitive
sealed bids issued by the Department of Administration (DOA) for the executive
branch. It does not attempt to evaluate the cost of procurement delays or the
impact on prices due to reduced competition. It further ass les an effective
date of July 1, 1988.

Our Tfigures are based on 1987 procurements and are not escalated for
inflation. During 1987 we issued 135 invitations to bid to which no Alaskan
vendors responded. Under the proposed law each of those bids would have to be
reissued to vendor lists which included out-of-state vendors.

Personal Services $ 87.8
Advertising Printing Mailing Est. $100 X 135 bids = 13.5
Supplies 1.8
$103.1
During 1987, bids awarded to out-of-state vendors who bid lower than Alaskan
vendors approximated $1,750.0. IT all those bids were awarded to the low

Alaska vendor, the cost would have been approximately $2,360.0. The
additional cost to the State to buy the same supplies would have been
approximately $610.0.

Low in-state bid prices $2,360.0
Price paid toout-of-state bidder 1,250.0
$ 610.0

This $610.0 cost will impact the departments in the executive branch.

7/11K1/0223-88/3 Page 2 of 2



Position Tile ,
Purrhasinn Anent 111
1lire Status SulfMoiiihs HI* Number
PPT 9
Tvpe of l:v, eii.limrc A inou n(
1 3
28.0
1OIK* IS 9.6
Premium I'jy
Other
Total Personal Services 37.6
Travel 0
Contractual 5.4
t'oinmniliiies .5
I.t|UipillCII 0
Other 0
Total Cost 4375
Receipt Code Fiiiuliiii! S'otncc
Federal Receipts 1003
G. F. Match 1003
General Funds 1001 43.5
I-A Receipts 1005

Program Receipts 1028

CIP Receipts 1061

Other

For U&M Use Oiily
Key Number

4/11K1/0219-02/1

Request For
New Position

Agency
131w
Component

Administration

No. of Positias Ramiie/Step Hn;. Lnit  AIpv.SX ppjifov;  irtsiin

ibA chill

Locution lilection District

Juneau

Justification

li.B. 450 would require an estimated 135 bids
to be reissued statewide. We estimate 54 of
those bids would be reissued from the
Anchorage office.

During FY 86 and FY 87, each Purchasing Agent
averaged just over 70 bids per year. To
reissue the estimated 54 bids, the addition of
one permanent part-time Purchasing Agent 111
would be required in the Juneau office.

Each bid is estimated to have a cost of
approximately $100.00 to print and mail.
Office supplies needed to establish the
position an estimated to cost $500.00.

FY 89

General Services & Supply 1
of

Purchasing

r.m o

Revised I).lie



Position 'lillc
Pnrchasi na Aqp.iil. I'LL
Iline Status Slalf “MonTlis RP Number
PPT 12
Tvpee of INonLlilie Amount
1 2 3
Skty 37.4
Brefits 12.8
I"loniun gy
Gl
Td Manil Svies 50.2
Trad 0
GntrectLel 8.1
Quminulimics 1.3
LiLajnesit 0
Otter
Total Gst bb.y
Receipt Code fuiinliiii; Soil, ce
f-Vrleral Rei eints IMP
0. F. Match 1003
General Funds 1001 56.9
1-A Receipts 1DOS
Program Receipts 10°8
CIP Receipts 1001

:or D&M Use Only
Key Number

4/11K1/0219-02/3

Request For
New Position

Other

Agt™ncy
BKU

Component

Administration
General

Purchasing

No. Of Positions Range/Step llarg. Unit Goy;- Approy,: Disupp.
1 18A GGi
Location Flection District ug =
Anchoraoe

Justification

Services & Supply

H.B.
to be reissued statewide.
those bids would be reissued out
Juneau office.

450 would require an estimated 135 bids
We estimate 81 of
of the

During FY 86 and FY 87, each Purchasing Agent
averaged just over 70 bids per year. To
reissue the estimated 81 bids, the addition of
one Purchasing Agent 11l would be required in
Anchorage.

Each bid is estimated to cost approximately
$100.00 to print and mail. Office supplies
and additional data processing software needed
to establish the position and estimated to
cost c1i1,300.00.

FY 89

Page T of

Revised Dale



STATE OF ALASKA
1988 LEGISLATIVE SESSION

REQUEST :

Revision Date:

-t
Bill Version:
Publish Date:

FISCAL NOTE

Agency Affected: Affayi”raHnn

Tj tle :Relatino to Out-of-State BRU: Cnnpral Sprvirp«;  Supply
Solicitation for State Contracts

SponsoOr\ pparce et al. COfTlpONnONtS . Purchasing

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 0 50.2 50.2 50.2 50.2 50.2
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 88 3.8 8. 8.8 8.8
SUPPLIES 0 1.3 1.3 1.3 1.3 1.3
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING Q 60.3 60-3. 60.3 o3 60.3

CAPITAL

REVENUE 0 0 0 | 0 | 0 ! 0
FUNDING: (> ousands of Doll ars)
GENERAL PJND 60.3 60.3 60.3 60.5 1 60.3
FEDERAL FUNDS 0 0 0 0 JI
OTHER 0 0 0 0
TOTAL 60.3 60.3 60.3 60.3 1 60.3
POSITIONS:
FULL-TIME 0 1
PART-TIME 0 0 j
TEMPORARY 0 0 I
ANALYSIS: (Attach a separate page if necessary)

See attached.

Prepared By: Rnhprt i iink A & Jrjl Phone — L6512?50
Division. General Services & SUdd|V M Date: wWrE/r
Approved by Commissioner: John M. Andrews S ?,— Date: /m?
Agency: Department of Administration

Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) Page Jj__ of 2

1/11 /0-7



CONTINUATION of FISCAL NOTE ANALYSIS

"SHB 450

This fiscal note addresses only the increased costs involved with competitive
sealed bids issued by the Department of Administration (DOA) for the executive

branch. It does not attempt to evaluate the cost of procurement delays or the
impact on prices due to reduced competition. Impacts to professional services
procurements made by other agencies are not adderessed. It further assumes an

effective date of July 1, 1988.

Our figures are based on 1987 procurements and are not escalated for
inflation. During 1987 we issued 88 invitations to bid to which no Alaskan
vendors responded. Under the proposed law an estimated 60" - 70% each of
those bids would have to be reissued to vendor lists which included
out-of-state vendors.

Advertising Printing Mailing Est. $100 X 88 bids =

Personal Services 85§.§
Supplies 1.3

S60.3

7/11K1/0223-88/3 Page 2 of 2



Position Title

Purchasino Anent 111

RP Number

1lline Status Stull Months
PPT 12
T\pc of I\pemlitiuc
1
JHE. 37-4
U*IK-flIS 12.8
I'icmiutu Pay
Qilier
Total Personal Services
Trael
Contractual
Commnilitics
l.<|uipmenl
Other
Total Cost
Receipt Code I'linilini; Source
TVilcial Receipts diP
0 F-match HUH
(icncral Funds 1(101
1A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other
Tor [1&M Use Only
Key Number
4/11K1/0219-02/1
Agency

Request For
New Position

lilU]

Component

General

Amount

3

Purchasing

50.2

IIOII
ITT

60.3

43.5

Administration

Services & Supply

No. of Positions I(liEi;c/SIcp Harm unit Nov.- Appro IVisu -
A H

Location lilcclion District

Juneau

Justificalion

H.B. 450 would require an estimated 88 bids to
be reissued statewide.

During FY 86 and FY 87, each Purchasing Agent
averaged just over 70 bids per year. To
reissue the estimated 88 bids, the addition of
one permanent Purchasing Agent 111 would be
required in the Juneau office.

Each bid is estimated tohave a cost of
approximately $100.00 to print and mail.
Office supplies and additional data processing
software needed to establish the position Iis
estimated to cost $1,300.00.

FY (9

Iee Aol 1
Revised Dale



STATE OF ALASKA DILL VERSION: HB 450

1988 LEGISLATIVE SESSION PUBLISH DATE: 2/10/88

REQUEST: FISCAL NOTE

Revision Date: Agency Affected: boTerr

Title: An Act relating to out-of-state solicitation for state BRU: Design and Construction. M&0
contracts and state employees. and Administration

Sponsor: Pearce. Swackhammer. and Collins Components:

Requestor: HLmE|SL

EXPENDITURES/REVENUES: thousands ofdollars}

OPERATING FY 88 FY 89 FY 90 FY 91 FY 97 FY 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (THOUSANDS OF DOLLARS)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0
PART-TIME 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessar
Fo[ all pﬂntr Cts and ér?posa\i onpState F%u%ded projectsyi)i has been and is the policy of this Department to adverdse

only within the State of Alaska.
Requests for sfolicitation outside/the state to fill a position within state service are approved and processed through the
De%artmento Admini
Phone: 465-2060
Date: March 1. 1088
Approved by Commissioner Date: March 1 P38

Agency: Department of Transportation and Public Facilitie!

Distribution Eby preparer).
| egislative Finance
Leqislative Spansor
Retjuestor
Office of Management and Budget
Impacted Agency(ies) page 1of 1





