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HOUSE COMMITTEE REPORT

Date referred: 1/15/88 FURTHER REFERRALS: HESS

DATE: 2.-"/9-
The State Affairs Committee has considered HB 366

"An Act relating to subrogation of medical benefits; and providing for an
effective date."

RECOMMENDS :
[ 1 replace with [ ] the same title
[ 1 attached amendment(s) [ 1anew title
do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ ] same as previous fTiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis [ ] same as previous zero fTiscal

note published

SIGNING OTHER RECOMMENDATIONS:
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FP 366

"“An Act relating tO subrogation of medical benefits; and providing for an
efi-"Ctive date.”

Purpose of HB 366

The purpose of HB 366 Is to enhance the states right to recover
medical assistance payments made on behalf of recipients who file
successful law suits, or receive out of court settlements, based on
the accident or injury for which medical assistance was paid.

Sectional Analysis

Section 1 First, section 1 amends AS 47.05.070(b) by requiring a

recipient of medical assistance to notify the Department of
Health and Social Services in writing of any action or claim
that the recipient has against a third party iIf the medical
assistance was provided because of injury or illness for
which the third party might be liable.

Secondly, section 1 amends AS 47.05.070(b) by requiring a
medical provider to notify® the Department of Health and
Social Services in writing when the provider files a lien
for unpaid medical assistance against a judgement, award, or
settlement that is obtained by or on behalf of a recipient
of medical assistance, and provides that the state"s rights
under AS 47.05.070 have priority over such a lien. This
will ensure that the department is aware of such liens and
can act iIn time to protect the state"s rights under AS
47.05.070.

11. Sumary

Federal Medicaid laws require states to pursue third party resources
available to recipients, including recouping expenditures made on
behalt of recipients for medical treatment for accidents or injuries
caused by a liable third party. If enacted, this legislation would
provide the department with additional tools for locating potential
legal actions, and would allow the department undisputable first right
of recovery iIn such actions.
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Recommendations

The Department strongly recommends passage of HB 366 to clearly
establish the states first tight to recovery of medical assistance

payments.

Recommended Bv
Kim Bnsch, Director
Division of Medical Assistance

Date: X ~m -P8&

Approved By: LJU /7L
Myra Munson, Commissioner
Department of Health and
Social Services

Date: S -/7-
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January 15, 1988

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. IlIl, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to the sub-
rogation of medical benefits.

The bill amends AS 47.05.070(b) by requiring a recipient of
medical assistance to notify the Department of Health and
Social Services (department) 1i1n writing of any action or
claim that the recipient has against a third party i1f the
medical assistance was provided because of the injury or
illness for which the third party might be Iliable. The
notification should enhance the state"s ability to recover
some medical assistance payments.

The amendments to AS 47.05.070(b) also require a medical
provider to notify the department 1iIn writing when the
provider fTiles a lien for unpaid medical assistance against
a judgment, award, or settlement that 1is obtained by or on
behalf of a recipient of medical assistance, and provide
that the state®s rights under AS 47.05.070 have priority
over such a lien. This will ensure that the department is
aware of such Hliens and can/act iIn time to protect the
state"s rights under AS 47-?;!070-| / \
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Enactment of this legislation should increase the recovery of funds spent
on behalf of recipients of Medicaid and General Relief Medical Assistance;
however, estimates of such recoveries cannot be mane with any validity” at

this time.
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