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ALASKA

Chapter 106

che contract. The list shall include the name an d  location of the 

p l a c e  of husi n e s s  for each subcontractor and evide n c e  or che s u b c o n­

tractor'r v a l i d  A l a s k a  business license. A  bi d d e r  for a c o n s t r u c t i o n  

c o n t r a c t  shall also subnic evidence of e a c h  subc o n t r a c t o r ' s  r e g i s t r a­

tion u n d e r  AS 08.18.

(b) A  bi d d e r  ca y  replace a listed su b c o n t r a c t o r  if the s u b c o n­

tractor

(1) fails to comply w i t h  AS 0 8 .18s

(2) files for bankruptcy or b e c o m e s  insolvent;

(3) fails to execute a c o n t r a c t  w i t h  the b i d d e r  involving 

pe r f o r m a n c e  of the w o r k  for which the s u b c o n t r a c t o r  was listed;

(4) fails to obcain bonding;

(5) fails to obtain insurance a c c e p t a b l e  to the stace;

(6) fails to perform the c o n t r a c t  w i t h  the bidder involving 

w o r k  for w h i c h  the subcontractor waa listed;

(7) must be substituted in o r d e r  for Che prime co n t r a c t o r  

to s a t isfy r e q u i r e d  federal affirmative a c t i o n  requirements;

(8) , refuses to agree or a b i d e  w i t h  the bidde r ' s  labor 

agreement: or

(9) is determined by Che p r o c u r e m e n t  o f ficer n o t  to be a 

r e s p o n s i b l e  bidder.

(c) if a bidder fails Co list a s u b c o n t r a c t o r  or lists more than 

one s u b c o n t r a c t o r  for the same portion o f  w o r k  a n d  the v a l u e  of chat 

w o r k  is in excess of half of cne p e r cent o F che cocal bid. che bidder 

shall be c o n s 1 *ered to have agreed to p e r f o r m  that p o r t i o n  of w o r k  

w i t h o u t  che ut e  of a subcontractor and to h a v e  repre s e n t e d  the bi d d e r  

to be q u a l i f i e d  to p e r f o r m  chat work.

(.1) A  bi d d e r  w h o  attempts to c i r c u m v e n t  the r e q u i rements of this 

s e c tion by listing as a subcor.Taucor a n o t h e r  contractor who, in turn,

-!1- HC S  CSFR 3 4 1 'Fin)
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C h a p t e r  106

sublets the m a j o r i t y  cf the w o r k  r e q u i r e d  u n d e r  the c o n t r a c t  v i o l a t e s  

this section.

(e) If a contract is a w a r d e d  to a b i d d e r  w h o  v i o l a t e s  this 

section, the purchasing officer n a y

(1) cancel the contract; o r

(2) after notice and a h e a r i n g ,  assess a p e n a l t y  an the 

b i d d e r  in an amount that does n o t  e x c e e d  10 p e r cent of the v a lue of 

the s u b c o n t r a c t  at issue.

Sec. 36.30.120. BID 3ECUBITY. (a) Bid security shall be r e­

qui r e d  for all competitive sealed b i d d i n g  for c o n s t r u c t i o n  c o ntracts 

w h e n  the price is escinated by the p r o c u r e n e n t  o f f i c e r  to exceed an 

amo u n t  e s t a b l i s h e d  by regulation of t h e  c o m missioner. 3id secu r i t y  cn 

c o n s t r u c t i o n  contracts under the n n o u n t  set by the c o m m i s s i o n e r  c a y  be 

r e q u i r e d  w h e n  the circunstances w a r r a n t .  Rid secu r i t y  n a v  be requ i r e d  

for c o m p e t i t i v e  sealed ■'idding for c o n t r a c t s  for supplies, services, 

or p r o f e s s i o n a l  services in accordance w i t h  regul a t i o n s  of the c o m m i s­

sion e r  w h e n  n e e d e d  for the protection o f  che state.

<b> Bid security must be a b o n d  p r o v i d e d  by a su r e t y  c o m p a n y  

au t h o r i z e d  to do business in the s t a t e  o r  o t h e r w i s e  s u p p l i e d  in a torn 

s a t i s f a c t o r y  to the commissioner. B i d  s e c u r i t y  must be in an amount 

equal to at least

(1) 10 percent of the a m o u n t  o f  Che bi d  if che bid does n j t

e x c e e d  $100,000; or

(2) 10 percenc of che f i i s t  5 1 0 0 , 0 0 0  and five p e r c e n t  of 

the am o u n t  of the bid over $100,000 it c h e  bid exceeds S 1 0 0 . 0 0 0  up to 

a m a x i m u m  o f  $200,000 in security,

(c) W h e n  che invitation to bid r e q u i r e s  security, che p r o c u r e­

ment o f f i c e r  shall reject a bid that d o e s  no t  comply w i t h  the bid 

s e c u r i t y  r e q u i r e m e n t  unless, In a c c o r d a n c e  w i t h  r o c u l acions, che 

HC S  CSSB 34 I(Fin) -12-
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IN  T H E  H O U S E  BY THE S T A T E  A F F A I R S  C O M M I T T E E

2 1 2d CS F O R  H O U S E  B I E L  NO. 276 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  OF  T H E  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A  B I L L

F o r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to state p r o c u r e m e n t  p r a c t i c e s  a n d

p r o c e d u r e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A :

* S e c t i o n  1. AS 3 6 . 3 0 . 0 0 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t i e s ,  

a n d  authority r e l a t i n g  to the p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  a n d  

p r o f e s s i o n a l  s e r v i c e s ,  a n d  the c o n t r o l  over s u p p l i e s ,  s e r v i c e s ,  a n d  

p r o f e s s i o n a l  s e r v i c e s  v e s t e d  i n  or exercised b y  an a g e n c y  o n  J a n u ­

a r y  1 , 1988 [ J U L Y  1, 1987], are transferred t o  the c o m m i s s i o n e r  o f

a d m i n i s t r a t i o n  a n d  to the c h i e f  p r o c u r e m e n t  o f f i c e r .  A u t h o r i t y  g r a n­

t e d  u n d e r  this s u b s e c t i o n  s h a l l  b e  exercised i n  a c c o r d a n c e  w i t h  th i s
r

chapter.

* Sec. 2. AS 3 6 . 3 0  . 005(b) is a m e n d e d  to read:

(b) E x c e p t  as  o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t i e s ,  

a n d  authority r e l a t i n g  to the p r o c u r e m e n t  of c o n s t r u c t i o n  a n d  p r o c u r e­

m e n t s  of e q u i p m e n t  or s e r v i c e s  for the state e q u i p m e n t  f l e e t  a n d  the 

c o n t r o l  over c o n s t r u c t i o n  o f  s t a t e  facilities a n d  the s t a t e  e q u i p m e n t  

f l e e t  vested i n  o r  e x e r c i s e d  b y  an agency on J a n u a r y  1, 1988 [JULY 1 , 

1987], are t r a n s f e r r e d  to the c o m m i ssioner o f  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s ,  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n .  N o t w i t h s t a n d i n g  AS 4 4 . 7 1 . 0 1 0 ,  a u t h o r i t y  r e l a t i n g  

to disposals f r o m  the s t a t e  e q u i p m e n t  fleet is v e s t e d  in t h e  c o m m i s­

si o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  facilities, s u b j e c t  to r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  A u t h o r i t y  g r a n t e d

-1- 2d  C S H B  2 7 6 (SA)



u n d e r  this s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  in a c c o r d a n c e  w i t h  this 

c h a p t e r .

* Sec. 3. AS 3 6 . 3 0 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  d e s i r e s  to b e  on  a list s h a l l  s u b m i t  to the

c o m m i s s i o n e r  e v i d e n c e  o f  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e ^  A  [ T O G E T H E R

W I T H  A] b i e n n i a l  f e e  m a y  be  e s t a b l i s h e d  b y  r e g u l a t i o n  in an a m o u n t  

r e a s o n a b l y  c a l c u l a t e d  to p a y  the c o s t s  o f  a d m i n i s t e r i n g  th i s  section. 

A  c o n s t r u c t i o n  c o n t r a c t o r  s h a l l  a l s o  submit a v a l i d  c e r t i f i c a t e  of 

r e g i s t r a t i o n  i s s u e d  u n d e r  AS 08.18. T h e  c o m m i s s i o n e r ,  b y  r e g u l a t i o n ,

m a y  r e q u i r e  s u b m i s s i o n  o f  a d d i t i o n a l  inf o r m a t i o n .

* Sec. 4. AS 3 6 . 3 0 . 1 1 5 ( a )  is a m e n d e d  to read: t

(a) W i t h i n  4j3 [24] h o u r s  a f t e r  r e c e i v i n g  n o t i c e  o f  i n t e n t  to 

a w a r d  [OPENING O F  B I D S ] ,  the [TWO] a p p a r e n t  low b i d d e r  [BIDDERS] s h a l l  

s u b m i t  a list o f  t h e  s u b c o n t r a c t o r s  the b i d d e r  p r o p o s e s  [ BIDDERS 

P R O P O S E ]  to use i n  the p e r f o r m a n c e  o f  the c o n t r a c t .  T h e  list m u s t  

[SHALL] include t h e  n a m e  a n d  l o c a t i o n  of  the p l a c e  of b u s i n e s s  for 

e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  o f  t h e  s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  

b u s i n e s s  license. A  b i d d e r  for a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  

s u b m i t  evi d e n c e  o f  e a c h  s u b c o n t r a c t o r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

* Sec. 5. AS 3 6 . 3 0 . 1 1 5 ( b )  is a m e n d e d  to read:

(b) A  b i d d e r  m a y  r e p l a c e  a l i s t e d  s u b c o n t r a c t o r  if the s u b c o n­

t r a c t o r

(1) f a i l s  to c o m p l y  w i t h  A S  08.18;

(2) f i l e s  for b a n k r u p t c y  or b e c o m e s  i n s o l v e n t ;

(3) f a i l s  to e x e c u t e  a c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g  

p e r f o r m a n c e  of the w o r k  f o r  w h i c h  the s u b c o n t r a c t o r  w a s  l i s t e d  a n d  the 

b i d d e r  a c t e d  in g o o d  f a i t h ;

(4) f a i l s  to o b t a i n  b o n d i n g ;

(5) f a i l s  to o b t a i n  i n s u r a n c e  a c c e p t a b l e  to the state;

2d C S H B  276(SA) -2-
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(6) f a i l s  to p e r f o r m  the c o n t r a c t  w i t h  the b i d d e r  i n v o l v i n g  

w o r k  f o r  w h i c h  the s u b c o n t r a c t o r  w a s  listed}

(7) m u s t  be  s u b s t i t u t e d  in o r d e r  for the p r i m e  c o n t r a c t o r  

to s a t i s f y  r e q u i r e d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

(8) r e f u s e s  to a g r e e  or a b i d e  w i t h  t h e  b i d d e r ' s  l a b o r  

a g r e e m e n t ;  or

(9) is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  n o t  to b e  a 

r e s p o n s i b l e  b i d d e r .

* Sec. 6. A S  3 6 . 3 0 . 1 4 0 ( a )  is a m e n d e d  to read:

(a) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  o p e n  b i d s  [ P U B L I C L Y  IN T H E

P R E S E N C E  O F  O N E  O R  M O R E  W I T N E S S E S ]  at t h e  t i m e  a n d  p l a c e  d e s i g n a t e d  in
«

t h e  i n v i t a t i o n  to bid. A l l  b i d  o p e n i n g s  are o p e n  to the p u b l i c .  T h e  

a m o u n t  o f  e a c h  b i d  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  th a t  is s p e c i f i e d  b y  

r e g u l a t i o n  o f  the c o m m i s s i o n e r ,  t o g e t h e r  w i t h  the n a m e  of e a c h  b i d d e r ,  

s h a l l  b e  r e c o r d e d .

* Sec. 7. AS 3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  on 

s o l i c i t e d  b i d s  to the l o w e s t  r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r  

a n  A l a s k a  b i d d e r  p r e f e r e n c e  o f  f i v e  p e r c e n t  a n d  a n  A l a s k a  p r o d u c t s  

p r e f e r e n c e  as d e s c r i b e d  in AS 3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8  h a v e  b e e n  a p p l i e d .  

[ N O T W I T H S T A N D I N G  A N  A L A S K A  P R O D U C T  P R E F E R E N C E  U N D E R  AS  3 6 . 3 0 . 3 2 2 -  

3 6 . 3 0 . 3 3 8 ,  T H E  P R O C U R E M E N T  O F F I C E R  S H A L L  A W A R D  A  C O N T R A C T  B A S E D  O N  

S O L I C I T E D  B I D S  T O  T H E  L O W E S T  R E S P O N S I B L E  A N D  R E S P O N S I V E  A L A S K A  B I D D E R  

IF T H E  B I D  IS N O T  M O R E  T H A N  F I V E  P E R C E N T  H I G H E R  T H A N  T H E  L O W E S T  N O N ­

R E S I D E N T  B I D D E R ' S . ]  In this s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a 

p e r s o n  w h o

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i cense;

(2) s u b m i t s  a b i d  for go o d s ,  s e r v i c e s ,  or c o n s t r u c t i o n  

u n d e r  the n a m e  as a p p e a r i n g  on the p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s

-3- 2d C S H B  276(SA)
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(3) has m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  w i t h i n  the s t a t e  

s t a f f e d  b y  the b i d d e r  or  a n  e m p l o y e e  o f  the b i d d e r  for a p e r i o d  o f  six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  o f  the bid;

(4) is i n c o r p o r a t e d  or q u a l i f i e d  jo  do b u s i n e s s  u n d e r  the 

laws o f  the state, is a sole p r o p r i e t o r s h i p ,  a n d  the p r o p r i e t o r  is a

r e s i d e n t  o f  the s t a t e  o r  is a p a r t n e r s h i p ,  a n d  a l l  p a r t n e r s  are r e s i­

dents of the state; and

(5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  o f  v e n t u r e s  

t h a t  q u a l i f y  u n d e r  (1) - (4) o f  this s u b s e c t i o n .

* Sec. 8. A S  3 6 . 3 0 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) A  r e q u e s t  for c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  the

date, t i m e  a n d  p l a c e  for d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  

o f  the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  to 

b e  p r o v i d e d  u n d e r  the c o n t r a c t ,  a n d  the t erms u n d e r  w h i c h  the s u p­

plies, c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  are to be  

p r o v i d e d .  T h e  r e q u e s t  s h a l l  r e q u i r e  the o f f e r o r  to s u b m i t  e v i d e n c e  o f  

the o f f e r o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  and, no l a t e r  t h a n  72 

h o u r s  a f t e r  r e c e i v i n g  n o t i c e  of i n t e n t  to a w a r d  [THE D A T E  B Y  W H I C H  

P R O P O S A L S  M U S T  B E  R E C E I V E D ] , to list s u b c o n t r a c t o r s  the o f f e r o r  p r o ­

p o s e s  to u s e  in the p e r f o r m a n c e  of  the c o n t r a c t .  T h e  list s h a l l  

i n c l u d e  the n a m e  a n d  l o c a t i o n  of the p l a c e  o f  b u s i n e s s  f o r  e a c h  s u b­

c o n t r a c t o r  a n d  e v i d e n c e  o f  the s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  

l icense. A n  o f f e r o r  for a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  su b m i t  

e v i d e n c e  o f  the o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  AS  0 8 . 1 8  a n d  e v i d e n c e  of  

r e g i s t r a t i o n  for e a c h  l i s t e d  s u b c o n t r a c t o r .

* Sec. 9. A S  3 6 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 3 0 . 3 0 5 .  L I M I T E D  C O M P E T I T I O N  P R O C U R E M E N T S .  (a) A  c o n­

tract  for s u p p l i e s ,  servi c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or a c o n s t r u c t i o n  
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c o n t r a c t  u n d e r  $ 1 0 0 , 0 0 0 ,  m a y  b e  a w a r d e d  w i t h o u t  c o m p e t i t i v e  s e a l e d  

b i d d i n g  or c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  in a c c o r d a n c e  w i t h  r e g u l a­

tions a d o p t e d  b y  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  A  c o n t r a c t  m a y  

b e  a w a r d e d  u n d e r  this s e c t i o n  o n l y  w h e n  the c o m m i s s i o n e r  o f  a d m i n i s­

tration, or, for c o n s t r u c t i o n  c o n t r a c t s  u n d e r  $ 1 0 0 , 0 0 0  or p r o c u r e m e n t s  

for the s t ate e q u i p m e n t  fleet, the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in w r i t i n g  that a s i t u a t i o n  e x i s t s  th a t  

m a k e s  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  

i m p r a c t i c a l  or c o n t r a r y  to the p u b l i c  i n t e r e s t .  P r o c u r e m e n t s  u n d e r  

this s e c t i o n  s h a l l  b e  m a d e  w i t h  c o m p e t i t i o n  that is p r a c t i c a b l e  u n d e r  

the c i r c u m s t a n c e .  T h e  a u t h o r i t y  to m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  

this s e c t i o n  m a y  n o t  be d e l e g a t e d .

(b) T h e  u s i n g  a g e n c y  s h a l l  s u b m i t  w r i t t e n  e v i d e n c e  to s u p p o r t  a 

d e t e r m i n a t i o n  u n d e r  this section.

(c) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  b e  a r t i f i c i a l l y  d i v i d e d ,  

f r a g m e n t e d ,  a g g r e g a t e d ,  or  s t r u c t u r e d  so as to c o n s t i t u t e  a p u r c h a s e  

u n d e r  this s e c t i o n  or to c i r c u m v e n t  the s o u r c e  s e l e c t i o n  p r o c e d u r e s  

r e q u i r e d  b y  AS  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 7 0 .

(d) Sole s o u r c e  p r o c u r e m e n t s  m a y  n o t  be  m a d e  u n d e r  this section.

(e) A r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y  c o n t r a c t s  u n d e r  

A S  3 6 . 3 0 . 2 7 0  m a y  n o t  be  m a d e  u n d e r  this section.

Sec. 10. A S  3 6 . 3 0 . 3 2 0 ( e )  is a m e n d e d  to read:

(e) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  

i n t e n t  to m a k e  a p r o c u r e m e n t  u n d e r  this s e c t i o n  in a c c o r d a n c e  w i t h  

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .  [ N O T I C E S  S H A L L  A L S O  BE 

P R O V I D E D  T O  T H O S E  A L A S K A  B I D D E R S  D E S I G N A T E D  B Y  T H E  C O M M I S S I O N E R  U N D E R  

A S  3 6 . 3 0 . 0 5 0 ( d ) .]

Sec. 11. AS 3 6 . 3 0 . 3 2 2 ( a )  is a m e n d e d  to read:

(a) O n l y  timber, lumber, a n d  m a n u f a c t u r e d  l u m b e r  p r o d u c t s
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o r i g i n a t i n g  in this s t a t e  f r o m  A l a s k a  [LOCAL] f o r e s t s  m a y  be  p r o c u r e d  

b y  a n  a g e n c y  or u s e d  in c o n s t r u c t i o n  p r o j e c t s  o f  an a g e n c y  u n l e s s  [THE 

C O M M I S S I O N E R  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  C E R T I F I E S  THAT] the 

m a n u f a c t u r e r s  a n d  s u p p l i e r s  w h o  h a v e  n o t i f i e d  the c o m m i s s i o n e r  o f  

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  of t h e i r  w i l l i n g n e s s  to m a n u f a c t u r e  

or s u p p l y  A l a s k a  f o r e s t  p r o d u c t s

(1) h a v e  b e e n  g i v e n  r e a s o n a b l e  n o t i c e  of the f o r e s t  p r o d u c t  

n e e d s  of the p r o c u r e m e n t  or p r oject? and

(2) are u n a b l e  to s u p p l y  the p r o d u c t s  at a c o s t  that is 

w i t h i n  s e v e n  p e r c e n t  o f  the p r i c e  o f f e r e d  b y  a m a n u f a c t u r e r  or s u p­

p l i e r  of n o n - A l a s k a  f o r e s t  p r o d ucts.

* Sec. 12. A S  3 6 . 3 0 . 3 2 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) D u r i n g  the p e r i o d  o f  p e r f o r m a n c e  of a s tate c o n t r a c t ,  the 

c o n t r a c t o r  s h all m a i n t a i n  r e c o r d s  s h o w i n g  e f f o r t s  m a d e  in u s i n g  A l a s k a  

f o r e s t  p r o d u c t s  or e v i d e n c e  o f  A l a s k a  f o r e s t  p r o d u c t s  n o t  b e i n g  a v a i l­

abl e  or r e a s o n a b l y  c o m p e t i t i v e .  T h e  c o n t r a c t o r  s h a l l  p r o v i d e  the 

r e c o r d s  to the p r o c u r e m e n t  o f f i c e r  on a p e r i o d i c  bas i s ,  as r e q u i r e d  b y  

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t .

* Sec. 13. AS 3 6 . 3 0 . 3 3 2 ( b )  is a m e n d e d  to read:

(b) M a t e r i a l s  a n d  s u p p l i e s  w i t h  v a l u e  a d d e d  in the s t a t e  t h a t

are

(1) m o r e  than 25 p e r c e n t  a n d  less t h a n  50 p e r c e n t  p r o d u c e d  

or m a n u f a c t u r e d  in the s t a t e  are [OF T H E  M A N U F A C T U R E R ' S  Q U O T E D  P R I C E  

IS A] C l a s s  I p r o d u c t s  [PRODUCT];

(2) 50 p e r c e n t  or m o r e  and less than 75 p e r c e n t  p r o d u c e d  or

m a n u f a c t u r e d  in the s t a t e  are [OF T H E  M A N U F A C T U R E R ' S  Q U O T E D  P R I C E  IS 

A] C lass II p r o d u c t s  [ P R O D U C T ] ; a n d

(3) 75 p e r c e n t  or m o r e  p r o d u c e d  or m a n u f a c t u r e d  i n  the
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s t a t e  are [OF A  M A N U F A C T U R E R ' S  Q U O T E D  P R I C E  IS A] C l a s s  III p r o d u c t s  

[ P R O D U C T ] .

* Sec. '14. AS  3 6 . 3 0 . 3 3 8 ( 1  ) is a m e n d e d  to read:

(1) " A l a s k a  p r o d u c t "  m e a n s  a p r o d u c t  o f  w h i c h  n o t  less t h a n

25 p e r c e n t  of the value, as d e t e r m i n e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  u n d e r  AS 3 6 . 3 0 . 3 3 2 ( a ) ,  h a s  b e e n  a d d e d  b y  m a n u f a c t u r i n g  or 

p r o d u c t i o n  in the s t ate [ P R O D U C E D  O R  M A N U F A C T U R E D  IN T H E  S T A T E  IF T H E  

V A L U E  A D D E D  IN T H E  S T A T E  IS N O T  L E S S  T H A N  25 P E R C E N T  O F  T H E  Q U O T E D  

P R I C E  OF  T H E  M A N U F A C T U R E R ] ;

* Sec. 15. AS 3 6 . 3 0 . 3 6 5  is a m e n d e d  to read:

Sec. 3 6 . 3 0 . 3 6 5 .  N O T I C E  O F  I N T E N T  T O  A W A R D  A  C O N T R A C T .  A t  l e a s t  

10 days b e f o r e  the f o r m a l  a w a r d  of  a c o n t r a c t  th a t  is n o t  for c o n­

str u c t i o n ,  a n d  at l e ast f i v e  days b e f o r e  the a w a r d  o f  a c o n s t r u c t i o n  

c o n t r a c t , u n d e r  this c h a p t e r , e x c e p t  for a c o n t r a c t  a w a r d e d  u n d e r  

A S  3 6 . 3 0 . 3 0 0  - 36. 3 0 . 3 2 0 ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to 

e a c h  b i d d e r  or o f f e r o r  n o t i c e  of  i n t e n t  to a w a r d  a c o n t r a c t .  T h e

!
n o t i c e  s h a l l  c o n f o r m  to r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .

* Sec. 16. A S  3 6 . 3 0 . 5 6 5  is a m e n d e d  to read:

Sec. 36. 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  A  P R O T E S T .  (a) A  p r o t e s t  b a s e d  

u p o n  a l l e g e d  i m p r o p r i e t i e s  in a n  a w a r d  o f  a c o n t r a c t  or a p r o p o s e d  

a w a r d  of a c o n t r a c t  m u s t  [A S O L I C I T A T I O N  I N V O L V I N G  C O M P E T I T I V E  S E A L E D  

B I D D I N G  T H A T  A R E  A P P A R E N T  B E F O R E  T H E  B I D  O P E N I N G  S H A L L  BE  F I L E D  B E F O R E  

T H E  B I D  OPE N I N G .  A  P R O T E S T  B A S E D  O N  A L L E G E D  I M P R O P R I E T I E S  IN A  S O L I C­

IT A T I O N  I N V O L V I N G  C O M P E T I T I V E  S E A L E D  P R O P O S A L S  T H A T  A R E  A P P A R E N T

(1) B E F O R E  T H E  D U E  D A T E  F O R  R E C E I P T  O F  I N I T I A L  P R O P O S A L S

S H A L L  BE F I L E D  B E F O R E  T H A T  D U E  DATE;

(2) A F T E R  T H E  D U E  D A T E  F O R  R E C E I P T  O F  I N I T I A L  P R O P O S A L S

S H A L L  BE F I L E D  B E F O R E  T H E  N E X T  D U E  D A T E  F O R  R E C E I P T  O F  A D J U S T E D  P R O ­

PO S A L S  T H A T  O C C U R S  A F T E R  T H E  I M P R O P R I E T I E S  A R E  A P P A R E N T .
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(b) IN S I T U A T I O N S  N O T  C O V E R E D  U N D E R  (a) O F  T H I S  SE C T I O N ,  P R O­

T E S T S  SHALL] b e  f i l e d  w i t h i n  10 days a f t e r  a n o t i c e  o f  i n t e n t  to a w a r d  ! 

the c o n t r a c t  is i s s u e d  b y  the p r o c u r e m e n t  of f i c e r .

(c) If the p r o t e s t e r  s h ows g o o d  cause, the p r o c u r e m e n t  o f f i c e r  

o f  the c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  t h a t  is n o t  

t i m ely.

* Sec. 17. AS  3 6 . 3 0 . 6 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r ead:

(c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of
Ii

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  shall, w i t h i n  15 i

d a y s  a f t e r  r e c e i p t  of a n  appeal, n o t i f y  the a p p e l l a n t  of  the a c c e p -  j

t a n c e  or r e j e c t i o n  o f  the a p p e a l  and, if r e j e c t e d ,  the r e a s o n s  for the 

rej ection.

* Sec. 18. A S  3 6 . 3 0 . 8 5 0 ( a )  is a m e n d e d  to read:

(a) Th i s  c h a p t e r  a p p l i e s  o n l y  to c o n t r a c t s  s o l i c i t e d  or e n t e r e d

i n t o  a f t e r  J a n u a r y  1, 1988 [JULY 1, 1987], u n l e s s  the p a r t i e s  a g r e e  to 

its a p p l i c a t i o n  to a c o n t r a c t  s o l i c i t e d  or e n t e r e d  in t o  b e f o r e  t h a t  j

d a t e .

* Sec. 19. A S  3 6 . 3 0 . 9 0 0  is a m e n d e d  to read:

Sec. 3 6 . 3 0 . 9 0 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  T h i s  c h a p t e r  

do e s  n o t  m o d i f y  [, A M E N D ,  O R  A L T E R ]  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g i r d -  

ing p r e f e r e n c e  for A l a s k a  f o r e s t  p r o d u c t s ,  [OR A S  3 6 . 2 0 . 0 1 0  R E G A R D I N G  

P R E F E R E N C E  T O  P R O D U C E R S  O R  D E A L E R S  IN A L A S K A ]  e x c e p t  as p r o v i d e d  in 

AS  3 6 . 3 0 . 1 7 0 ( b )  a n d  (c).

* Sec. 20. A S  3 6 . 3 0 . 0 5 0 ( d )  a n d  3 6 . 3 0 . 3 8 0  are r e p e a l e d .

* Sec. 21. S e c t i o n  65, ch. 106, S L A  1986 is a m e n d e d  to read:

Sec. 65. REPO R T .  By D e c e m b e r  1, 1989 [1988], the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  a n d  the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  s h a l l  r e p o r t  to t h e  l e g i s l a t u r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  

s t a t e  a g e n c i e s  d u r i n g  f i s c a l  y e a r  1988 [1987]. T h e  r e p o r t  m u s t
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(1) the r e c o r d s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 5 1 0 ( A ) ;

(2) r e c o m m e n d a t i o n s  f o r  c h a n g e s  in A S  3 6 .30 or o t h e r  laws 

b a s e d  on i m p l e m e n t a t i o n  of  A S  3 6 . 3 0  in t h o s e  12 m o n t h s ;  and
|

(3) a d e s c r i p t i o n  o f  a n y  m a t t e r s  th a t  i n v o l v e d  l i t i g a t i o n  

c o n c e r n i n g  A S  3 6 . 3 0  d u r i n g  t h o s e  12 m o n t h s .
I

* Sec. 22. S e c t i o n  66, ch. 106, S L A  1986 is a m e n d e d  to read:

Sec. 66. R E G U L A T I O N S  D E A D L I N E .  T h e  r e g u l a t i o n s  r e q u i r e d  u n d e r  

A S  3 6 . 3 0  as a d d e d  b y  sec. 2 of  this Act, s h a l l  be  a d o p t e d  b y  J a n­

u a r y  1 , 1988, [ J ULY 1, 1987] a n d  s h a l l  b e  e f f e c t i v e  o n  that date.

R e g u l a t i o n s  a d o p t e d  u n d e r  laws r e p e a l e d  in sec. 67 o f  this A c t  b e c o m e  

i n e f f e c t i v e  J a n u a r y  1, 1988 [JULY 1, 1987].

* Sec. 23. S e c t i o n  69, ch. 106, S L A  1986 is a m e n d e d  to read:
I

Sec. 69. E x c e p t  as p r o v i d e d  in sec. 68, this A c t  takes e f f e c t  

J a n u a r y  1, 1988 [JULY 1, 1987].

* Sec. 24. S e c t i o n s  1, 2, 18, a n d  21 - 23 of this A c t  t a k e  e f f e c t  

i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 25. S e c t i o n s  3 - 17, 19, a n d  20 of  this A c t  take e f f e c t  J a n u a r y  

1, 1988.

I!
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A M E N D M E N T  y"X.

O f f e r e d  in t h e  H O U S E  B y  A l y c e  H a n l e y

TO:' C S H B  2 7 6 (SA)

P a g e  5, L i n e  5 f o l l o w i n g  " c o n t r a c t s "

Soo, £>£> 4  s AC

I n s e r t  " u n d e r



&  V
A M E N D M E N T  

O f f e r e d  in t h e  H O U S E  B y  ~a.3ryca- ftodby

F u y u / v o / S L j ^

TO: C S H B  2 7 6 (SA)

P a g e  5, L i n e  22 f o l l o w i n g  "give"

I n s e r t  " p u b l i c  n o t i c e  o f  i n t e n t  to m a k e  a p r o c u r e m e n t  u n d e r  

t h i s  s e c t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r .  A  w r i t t e n  d e t e r m i n a t i o n  b y  t h e  p r o c u r e m e n t  o f f i c e r  

w a i v i n g  n o t i c e  r e q u i r e m e n t s  c o n t a i n e d  in A S  3 6 . 3 0 . 0 5 0 ( d )  s h a l l  be  

i n c l u d e d  in t h e  c o n t r a c t  fil e . "
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Page 2, line 12: 

Delete "72" 

Insert "48"
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A M E N D M E N T  ^

O f f e r e d  in t h e  H O U S E B y  A l y c e  H a n l e y

TO: C S H B  2 7 6 (SA)

I n s e r t  "AS 3 6 . 3 0 . 3 8 0  is r e p e a l e d . "

T h e  o n l y  s e c t i o n  t h a t  s h o u l d  b e  r e p e a l e d  h e r e  is t h e  o n e  o n  
e v a l u a t i n g  a n d  a p p r o v i n g  a c o n t r a c t o r s 's a c c o u n t i n g  s y s t e m .
T h e  o n l y  t i m e  t h i s  u s u a l l y  h a p p e n s  is w h e n  a c o n t r a c t o r  r e c e i v e s  
a c o s t  p l u s  c o n t r a c t  a n d  it is n e c e s s a r y  t o  s e e  if t h e  c o s t s  o f  
th e  r e s t  o f  t h e  w o r k  o f  t h e  f i r m  is n o t  a l l o c a t e d  to t h e  c o n t r a c t  
t h a t  t h e  s t a t e  m i g h t  a w a r d  to t h e  firm.

A S  3 6 . 3 0 . 0 5 0  - R e p e a l s  t h e  r e q u i r e m e n t  f o r  t h e  p r o c u r e m e n t
o f f i c e r  t o  u t i l i z e  t h e  S t a t e  B i d d e r ' s  M a i l i n g  
L i s t .

A S  3 6 . 3 0 . 3 6 2  - R e p e a l s  t h e  r e q u i r e m e n t  to f o r  t h e  p r o c u r m e n t  to
m a k e  a w r i t t e n  d e t e r m i n a t i o n  w h y  f i r m  o u t s i d e  the 
s t a t e  r e c e i v e d  a c o n t r a c t  a w a r d .

AS 3 0 . 5 4 0 ( 4 )  - R e p e a l s  t h e  r e q u i r e m e n t  to p r o v i d e  a l i s t i n g  to
t h e  l e g i s l a t u r e  o n  c o n t r a c t  a w a r d s  to  o u t  o f  s t a t e  
firms.

AS  3 0 . 5 4 0 ( 5 )  - R e p e a l s  t h e  r e q u i r e m e n t  to  p r o v i d e  a l i s t i n g  to
t h e  l e g i s l a t u r e  o f  c o n t r a c t  a w a r d s  to  i n s t a t e  
firms.
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A M E N D M E N T

O f f e r e d  in the H O U S E  By D o n l e y

TO: C S H B  3 9 (Fin)

Pa g e  15, a f t e r  line 1:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 7. A S  1 4 . 4 3 . 1 2 0 ( j ) is a m e n d e d  to read:

(j) A  p o r t i o n  of a lo a n  s hall be p a i d  o n  b e h a l f  o f  the b o r r o w e r

b y  the s t a t e  if, u p o n  c o m p l e t i o n  of  the c o u r s e  o f  s t u d y  for w h i c h  the 

l o a n  w a s  gr a n t e d ,  the b o r r o w e r  is a r e s i d e n t  o f  the s t a t e  for at least

two years. T h e  p o r t i o n  of the loan that s h a l l  b e  p a i d  b y  the s tate is

the f o l l o w i n g  p e r c e n t a g e s  of  the t o t a l  l o a n  r e c e i v e d  p l u s  i n t e r e s t  up 

to a t o t a l  o f  25 [50] p e r c e n t  o f  the t o t a l  loan:

(1) two - t h r e e  y e a r s  r e s i d e n c e  in the state, _5 [10]

p e r c e n t ;

(2) t hree - f o u r  y e a r s  r e s i d e n c e  in the state, an  a d d i t i o n­

al 5 [10] p e r c e n t ;

(3) f o u r  - f i v e  y e a r s  r e s i d e n c e  in the state, a n  a d d i t i o n a l  

5 [10] p e r c e n t ;

(4) fi v e  - s i x  y e a r s  r e s i d e n c e  in the state, a n  a d d i t i o n a l  

5̂  [10] pe r c e n t ;

(5) o v e r  s i x  y e a r s  r e s i d e n c e  in the state, an a d d i t i o n a l  _5

[10] p e r c e n t . "

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

- 1 - 5/ 7 / 8 7



B I L L  H I S T O R Y  - H O U S E  A C T I O N : ____________________________________________________________ H B  276

H O U S E  C A L E N D A R :  THU?.3i.

H O U S E  J O U R N A L  H B  2 7 6
H B  2 7 6

H O U S E  B I L L  NO. 2 7 6  b y  t h e  R u l e s  C o m m i t t e e  b y  r e g u e s t  o f  t h e  

G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t  p r a c t i c e s  
a n d  p r o c e d u r e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s ,  
J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s .

T w o  z e r o  f i s c a l  n o t e s  a n d  o n e  z e r o  f i s c a l  n o t e  w i t h  a n a l y s i s  
w e r e  p u b l i s h e d  A p r i l  17, 1987.

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  A p r i l  15, 1987,
a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  n e c e s s a r y  a m e n d­
m e n t s  t o  t h e  s t a t e  p r o c u r e m e n t  c o d e  t h a t  w a s  e n a c t e d  l a s t  
y e a r  (ch. 106, S L A  1986) w i t h  a J u l y  1, 1 9 8 7  e f f e c t i v e  d a t e .  
H B  192, t h e  b i l l  d e f e r r i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  p r o ­
c u r e m e n t  c o d e ,  p r o p o s e d  a t w o - y e a r  d e f e r m e n t ;  t h e  H o u s e  
S t a t e  A f f a i r s  C o m m i t t e e ,  i n  C S H B  1 9 2 (SA), r e c o m m e n d e d  a 
o n e - y e a r  d e f e r m e n t .  T h e  a t t a c h e d  b i l l  c o m b i n e s  v a r i o u s  s u b­
s t a n t i v e  a m e n d m e n t s  w i t h  o n l y  a s i x - m o n t h  d e f e r m e n t .

T h e  l e g i s l a t u r e ' s  c o n f e r e n c e  c o m m i t t e e  o n  t h e  b u d g e t  l a s t  
y e a r  r e d u c e d  t h e  p r o c u r e m e n t  c o d e ' s  f i s c a l  n o t e  t o  zero. 
H o w e v e r ,  s e v e r a l  o f  i t s  p r o v i s i o n s ,  s u c h  a s  t h o s e  p e r t a i n i n g  
t o  h a n d l i n g  s o l e - s o u r c e  p r o c u r e m e n t s ,  t h e  e x t e n d e d  a n d  r e ­
v i s e d  p r o t e s t  p e r i o d ,  t h e  a p p e a l s  r e q u i r e m e n t s ,  a n d  t h e  
s m a l l  p r o c u r e m e n t  r e q u i r e m e n t  a r e  v e r y  " w o r k  i n t e n s i v e . "  
T h e  p r o b l e m  i s  e x a c e r b a t e d  b y  t h e  s t a t e ' s  c u r r e n t  f i s c a l  
c r i s i s .  T h e r e  s i m p l y  is n o  w a y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  
o f  t h e  c o d e  r i g h t  no w .  T h i s  b i l l ' s  s i x - m o n t h  p o s t p o n e m e n t  
w i l l  g i v e  t h e  s t a t e  a c h a n c e  t o  b e g i n  t o  r e g a i n  i t s  f i s c a l  
f o o t i n g  b e f o r e  t a k i n g  o n  t h e  n e w  p r o c e d u r e s  s e t  o u t  i n  t h e  
p r o c u r e m e n t  c o d e .  I n  a d d i t i o n ,  t h e  a m e n d m e n t s  i n  t h i s  b i l l  
h e l p  t a i l o r  t h e  c o d e  t o  c o n d i t i o n s  i n  A l a s k a .  T h i s  b i l l  is 
not, h o w e v e r ,  a g e n e r a l  c l e a n - u p  o f  t h e  c o d e .

T o  a i d  i n  y o u r  a n a l y s i s  o f  t h i s  b i l l ,  h e r e  is a s e c t i o n - b y -  
s e c t i o n  c o m m e n t a r y  o n  it:

S e c t i o n s  1, 2, 15, 18, a n d  21 —  23:

T h e s e  a r e  t h e  d e f e r m e n t  s e c t i o n s .  S e c t i o n  23, a m e n d i n g  sec. 
69, ch. 106, S L A  1986, is t h e  m o s t  s i g n i f i c a n t  i n  t h a t  it 
c h a n g e s  t h e  o v e r a l l  e f f e c t i v e  d a t e  o f  t h e  p r o c u r e m e n t  cod e .



T h e  o t h e r  s e c t i o n s  in t h i s  g r o u p  m a k e  c o r r e s p o n d i n g  a m e n d ­
m e n t s  i n  o t h e r  t i m e - r e l a t e d  p r o v i s i o n s  t h a t  w e r e  e n a c t e d  in 
Ch. 106, S L A  1986.

S e c t i o n  3:

A S  3 6 . 3 0 . 0 5 0 ( b )  is a m e n d e d  t o  d e l e t e  t h e  b l a n k e t  r e q u i r e m e n t  
o f  a b i e n n i a l  f e e  f o r  g e t t i n g  o n  a l i s t  o f  c o n t r a c t o r s .  
C h a r g i n g  c o n t r a c t o r s  t o  b e  o n  a b i d d e r ' s  l i s t  is p r o h i b i t e d  
b y  f e d e r a l  r e g u l a t i o n s  o n  f e d e r a l l y  a s s i s t e d  c o n s t r u c t i o n  
p r o j e c t s .  E v e n  t h o u g h  u s i n g  a b i d d e r ' s  l i s t  is o n l y  a n  
a v a i l a b l e  o p t i o n  i n  a d v e r t i s i n g  f o r  c o n s t r u c t i o n  p r o j e c t s ,  
it is i m p r a c t i c a l  t o  m a i n t a i n  s e p a r a t e  l i s t s  o r  s y s t e m s  f o r  
s t a t e - f u n d e d  v e r s u s  f e d e r a l l y  a s s i s t e d  p r o j e c t s .  T h i s  
a m e n d m e n t 's p r o p o s e d  d i s c r e t i o n a r y  l a n g u a g e  w o u l d  a l l o w  c o n ­
s t r u c t i o n  b i d d e r s  l i s t  f e e s  t o  b e  o p t i o n a l  o r  t o  b e  e l i m­
i n a t e d  if t h a t  w o u l d  b e  a p p r o p r i a t e .

S e c t i o n  4:

A S  3 6 . 3 0 . 1 1 5 ( a )  is a m e n d e d  t o  c h a n g e  t h e  2 4 - h o u r  r e q u i r e m e n t  
t o  a 7 2 - h o u r  r e q u i r e m e n t  f o r  s u b m i t t i n g  a l i s t  o f  s u b c o n­
t r a c t o r s  a n d  t o  c h a n g e  t h e  t r i g g e r i n g  e v e n t  f r o m  t h e  o p e n i n g  
o f  b i d s  t o  t h e  r e c e i p t  o f  t h e  n o t i c e  o f  i n t e n t  t o  a w a r d .  
T h e s e  a m e n d m e n t s  a r e  n e c e s s a r y  t o  p r o v i d e  a p p r o p r i a t e  f l e x i­
b i l i t y  i n  t h e  h a n d l i n g  o f  b i d s  a n d  s u b c o n t r a c t o r  l i s t s ,  a n d  
a r e  c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  in sec. 7 o f  t h i s  b i l l .  
W i t h  t h e s e  c h a n g e s ,  i t  is a l s o  a d v i s a b l e  t o  d e l e t e  t h e  r e­
q u i r e m e n t  t h a t  t h e  t w o  l o w e s t  b i d d e r s  s u b m i t  t h e  l i s t  o f  
s u b c o n t r a c t o r s ,  a s  sec. 4 d o e s .  T h e s e  a m e n d m e n t s  w i l l  b e  
m o r e  c o s t - e f f e c t i v e  f o r  b o t h  t h e  s t a t e  a n d  t h e  c o n t r a c t o r s .

S e c t i o n  5:

A S  3 6 . 3 0 . 1 4 0 ( a )  is a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  t h e  
p r e s e n c e  o f  a w i t n e s s  d u r i n g  b i d  o p e n i n g s .  A l t h o u g h  b i d  
o p e n i n g s  a r e  o p e n  t o  t h e  p u b l i c ,  m a n y  o f  t h e m  h a v e  n o  m e m ­
b e r s  o f  t h e  p u b l i c  i n  a t t e n d a n c e .  W h e n  n o  m e m b e r  o f  t h e  
p u b l i c  a t t e n d s ,  i t  is n e c e s s a r y  t o  a s s i g n  a n  e m p l o y e e  t o  b e  
a w i t n e s s .  T h e  e f f e c t i v e n e s s  o f  s u c h  a p r o c e d u r e  is q u e s­
t i o n a b l e ,  a n d  t h e  u s e  o f  e m p l o y e e  t i m e  f o r  s u c h  a f u n c t i o n  
is w a s t e f u l .  W i t h  t h e  c u r r e n t  a n d  i m p e n d i n g  c u t b a c k s  in 
s t a f f ,  s u c h  a p r o c e d u r e  w o u l d  b e  e s p e c i a l l y  t r o u b l e s o m e .  
T h e r e f o r e ,  t h i s  a m e n d m e n t  is n e c e s s a r y .

S e c t i o n  6:

A S  3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  s o  t h a t  t h e  a p p a r e n t  l o w  b i d d e r  
a t  a b i d  o p e n i n g  c a n  b e  q u i c k l y  a n n o u n c e d .  T h e  c u r r e n t  
s t a t u t e  c a n  b e  a w k w a r d  t o  p u t  i n t o  p r a c t i c e .

S e c t i o n  7:

A S  3 6 . 3 0 . 2 1 0 ( a )  is a m e n d e d  t o  c o n f o r m  t o  t h e  7 2 - h o u r  a m e n d­



m e n t  o f  A S  3 6 . 3 0 . 1 1 5 ( a )  (in sec. 4 o f  t h i s  b i l l ) .  T h e  r e ­
q u i r e m e n t s  f o r  l i s t i n g  s u b c o n t r a c t o r s  s h o u l d  b e  c o n s i s t e n t  
a m o n g  t h e  v a r i o u s  m e t h o d s  o f  p r o c u r e m e n t .

S e c t i o n  8:

A  p r o p o s e d  n e w  s e c t i o n ,  A S  3 6 . 3 0 . 3 0 5 ,  e s t a b l i s h e s  a p r o c e­
d u r e  in b e t w e e n  t h e  " s o l e  s o u r c e "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . -  
30 0  a n d  t h e  " e m e r g e n c y "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . 3 1 0 .  I t  is 
t h u s  a " s e m i "  o r  " m o d i f i e d "  s o l e  s o u r c e  p r o c u r e m e n t  p r o ­
v i s i o n .  T h i s  n e w  s t a t u t e  w i l l  s e r v e  t h e  s t a t e ' s  n e e d  f o r  a 
m e t h o d  t o  p r o c u r e  w h i c h  is b r o a d e r  t h a n  s o l e - s o u r c e  p r o c u r e­
m e n t  b u t  d o e s  n o t  r e q u i r e  a l l  o f  t h e  d e t a i l s  o f  a c o m p e t i­
t i v e  s e a l e d  p r o c e s s .  T h i s  l a n g u a g e  p r o v i d e s  b r o a d e r  p u r ­
c h a s i n g  c a p a b i l i t y .  F a i l u r e  t o  a d d  t h i s  s e c t i o n  w o u l d  m e a n  
t h a t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w o u l d  h a v e  t o  w r i t e  
s i g n i f i c a n t l y  m o r e  b i d s  w i t h  a r e d u c e d  s t a f f .

S e c t i o n  9:

A S  3 6 . 3 0 . 3 2 0 ( e )  is a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  
s e n d i n g  n o t i c e s  t o  A l a s k a  b i d d e r s  d e s i g n a t e d  b y  t h e  c o m m i s­
s i o n e r  u n d e r  A S  3 6 . 3 0 . 0 5 0 ( d ) .  T h e  l a t t e r  s t a t u t e ,  w h i c h  is 
b e i n g  r e p e a l e d  i n  sec. 20 o f  t h i s  b i l l ,  p e r t a i n s  t o  s m a l l  
p r o c u r e m e n t s .  F o r  e v e r y  s m a l l  p r o c u r e m e n t  a n  a g e n r ^  m i g h t  
w i s h  t o  m a k e ,  i t  w o u l d  b e  r e q u i r e d  b y  t h e  c u r r e n t  p r o v i s i o n  
t o  c o n t a c t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w h i c h  w o u l d  p r o ­
v i d e  f r o m  t h e  c o m p u t e r i z e d  l i s t  o f  c o n t r a c t o r s  t h r e e  n a m e s  
o n  a r o t a t i n g  b a s i s .  T h e  r e q u e s t i n g  a g e n c y  w o u l d  h a v e  t o  
c o n t a c t  t h o s e  t h r e e  c o n t r a c t o r s  f o r  q u o t e s .  W e  e s t i m a t e  
t h a t  t h e r e  a r e  m o r e  t h a n  7 0 , 0 0 0  s m a l l  p r o c u r e m e n t s  m a d e  e a c h  
y e a r .  T h e  r e p e a l  o f  A S  3 6 . 3 0 . 0 5 0 ( d )  is d i s c u s s e d  b e l o w  i n  
c o n n e c t i o n  w i t h  sec. 20 o f  t h e  b i l l .

S e c t i o n  10:

A S  3 6 . 3 0 . 3 2 2 ( a )  is a m e n d e d  i n  t w o  r e s p e c t s .  F i r s t ,  " A l a s k a "  
is s u b s t i t u t e d  f o r  " l o c a l "  t o  m a k e  c l e a r  t h a t  t h e  r e q u i r e­
m e n t  f o r  u s e  o f  t i m b e r  a n d  l u m b e r  p r o d u c t s  o r i g i n a t i n g  in 
t h i s  s t a t e  m e a n s  o r i g i n a t i n g  i n  a n  A l a s k a  f o r e s t ,  n o t  n e c e s ­
s a r i l y  a s o u t h e a s t e r n  f o r e s t  o r  a s o u t h c e n t r a l  f o r e s t ,  etc. 
T h e  c u r r e n t  l a n g u a g e  c o u l d  p r o d u c e  a n  u n d e s i r a b l e  r e g i o n a l­
i s m  w i t h i n  t h e  s t a t e ,  a n d  I d o  n o t  b e l i e v e  t h a t  t h a t  is w h a t  
w a s  i n t e n d e d  w i t h  t h e  o r i g i n a l  e n a c t m e n t .  S e c o n d ,  a n  u n n e c ­
e s s a r y  ste p ,  c e r t i f i c a t i o n  b y  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  
a n d  e c o n o m i c  d e v e l o p m e n t ,  is r e m o v e d  s o  t h a t  t h e  D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d o e s  n o t  h a v e  t o  c h e c k  
u p  o n  e a c h  c o n t r a c t  t o  s e e  t h a t  s u f f i c i e n t  n o t i c e  h a s  b e e n  
g i v e n  a n d  t h a t  A l a s k a  m a n u f a c t u r e r s  w e r e  in f a c t  u n a b l e  t o  
p r o v i d e  t h e  p r o d u c t  w i t h i n  t h e  s e v e n  p e r c e n t  m a r g i n .  T h e  
r e q u i r e m e n t s  f o r  r e a s o n a b l e  n o t i c e ,  etc., a r e  n o t  b e i n g  
c h a n g e d .

S e c t i o n  11:



A  n e w  s u b s e c t i o n  is a d d e d  t o  A S  3 6 . 3 0 . 3 2 2  t o  e s t a b l i s h  a 
r e c o r d - k e e p i n g  p r o c e d u r e  t h a t  w i l l  s e r v e  i n  t h e  c a s e  o f  a 
c h a l l e n g e  t o  t h e  b i d  p r a c t i c e s .  T h i s  w i l l  a s s u r e  t h a t  p r o p­
e r  r e c o r d s  w i l l  e x i s t  t o  d o c u m e n t  t h e  u s e  o f  p r e f e r r e d  p r o d ­
u c t s .

S e c t i o n  12:

A S  3 6 . 3 0 . 3 3 2 ( b )  is a m e n d e d  b y  d e l e t i n g  r e f e r e n c e s  t o  t h e  
" m a n u f a c t u r e r ’s q u o t e d  p r i c e "  t o  m a k e  t h e  l a n g u a g e  c o n s i s­
t e n t  w i t h  s u b s e c .  (a) a n d  t o  e n s u r e  t h a t  t h e  c e r t i f i c a t i o n  
p r o c e s s  d o e s  n o t  b e c o m e  e x c e s s i v e l y  c o m p l e x ,  b u r d e n s o m e ,  o r  
t i m e - c o n s u m i n g .  A s  c u r r e n t l y  w r i t t e n ,  t h e  r e f e r e n c e s  in 
s u b s e c .  (b) t o  " m a n u f a c t u r e r ’s q u o t e d  p r i c e "  c o u l d  r e q u i r e  a 
c e r t i f i e d  p u b l i c  a c c o u n t a n t ' s  a u d i t  a n d  s t a t e m e n t  d e t a i l i n g  
i n c o m i n g  m a t e r i a l s  c o s t s  a n d  p r o v i d i n g  a d e t a i l e d  c o s t  a n a l­
y s i s  o f  t h e  m a n u f a c t u r i n g  p r o c e s s .  T h e  a m e n d m e n t  w o u l d  a l ­
l o w  t h e  b r o a d  c a t e g o r i e s  a n d  c r i t e r i a  e s t a b l i s h e d  b y  r e g u­
l a t i o n s  a d o p t e d  u n d e r  s u b s e c .  (a) t o  b e  t h e  b a s i s  f o r  t h e  
d e t e r m i n a t i o n  r e q u i r e d  b y  s u b s e c .  ( b ) . I t  w o u l d  t h u s  m a k e  
t h e  w h o l e  c e r t i f i c a t i o n  p r o c e s s  m o r e  e f f i c i e n t .

T e c h n i c a l ,  g r a m m a t i c a l  c o r r e c t i o n s  a r e  a l s o  b e i n g  m a d e  in 

A S  3 6 . 3 0 . 3 3 2 ( b ) .

S e c t i o n  13:

A S  3 6 . 3 0 . 3 3 8 ( 1 ) ,  t h e  d e f i n i t i o n  o f  " A l a s k a  p r o d u c t , "  is 
a m e n d e d  t o  d e l e t e  t h e  r e f e r e n c e  t o  t h e  " q u o t e d  p r i c e  o f  t h e  
m a n u f a c t u r e r , "  c o n s i s t e n t  w i t h  t h e  c h a n g e s  m a d e  i n  sec. 12 
o f  t h e  b i l l .  T h e  r e - w o r d i n g  o f  t h i s  d e f i n i t i o n  a l s o  t i e s  in 
t h e  r e g u l a t i o n s  t h a t  e x i s t i n g  A S  3 6 . 3 0 . 3 3 2 ( a )  r e q u i r e s ,  a n d  
t h u s  m a k e s  t h e  d e f i n i t i o n  c l e a r e r .

S e c t i o n  14:

A S  3 6 . 3 0 . 3 6 5  i s  a m e n d e d  s o  t h a t  c o n s t r u c t i o n  c o n t r a c t s  a r e  
n o t  u n d u l y  d e l a y e d .  F o r  m a n y  y e a r s ,  t h e  a p p l i c a b l e  s t a t u t e  
a l l o w e d  f i v e  r a t h e r  t h a n  10 d a y s  f o r  c o n s t r u c t i o n  c o n t r a c t  
a w a r d  p r o t e s t s ,  a n d  i t  is d e s i r a b l e  t o  c o n t i n u e  t h a t  f a i r  
a n d  e f f i c i e n t  p r a c t i c e .  T h i s  s t a t u e  is a l s o  a m e n d e d  t o  m a k e  
c l e a r  t h a t  c o n t r a c t s  a w a r d e d  u n d e r  t h e  s o l e - s o u r c e  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 0 ) ,  t h e  l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t s  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 5 ,  p r o p o s e d  i n  sec. 8 o f  t h e  b i l l ) ,  t h e  e m e r g e n­
c y  p r o c u r e m e n t  s t a t u t e  ^AS 3 6 . 3 0 . 3 1 0 ) ,  oi t h e  s m a l l  p r o c u r e­
m e n t s  s t a t u t e  (AS 3 6 . 3 0 . 3 2 0 )  a r e  n o t  c o v e r e d  b y  t h e  1 0 - d a y  
o r  f i v e - d a y  r e q u i r e m e n t  f o r  p r o v i d i n g  t o  e a c h  b i d d e r  o r  
o f f e r o r  n o t i c e  o f  i n t e n t  t o  a w a r d  a c o n t r a c t .  T h e  1 0 - d a y ,  
a n d  e v e n  t h e  f i v e - d a y ,  r e q u i r e m e n t  c o u l d  c a u s e  u n n e c e s s a r y  
d e l a y  i n  t h e  a w a r d  o f  c o n t r a c t s  t h a t  s h o u l d  n o t  b e  d e l a y e d .

S e c t i o n s  16 a n d  17:

T h e  a m e n d m e n t ,  i n  sec s .  16 a n d  17, o f  A S  3 6 . 3 0 . 5 6 5  a n d



A S  3 6 . 3 0 . 6 1 0 ,  r e s p e c t i v e l y ,  w i l l  m a k e  t h e  a p p e a l  p r o c e s s  
m o r e  e f f i c i e n t  b y  l i m i t i n g  a p p e a l s  t o  t h o s e  o f  t h e  a w a r d  o r  
p r o p o s e d  a w a r d .  L a n g u a g e  r e l a t i n g  t o  a n  a p p e a l  b e f o r e  a b i d  
is o p e n e d  is d e l e t e d .  T h i s  w i l l  s i m p l i f y  t h e  w h o l e  p r o c e ­
d u r e  w h i l e  s t i l l  a s s u r i n g  f a i r  t r e a t m e n t  o f  a l l  p a r t i e s .

S e c t i o n  19:

A S  3 6 . 3 0 . 9 0 0  is a m e n d e d  in t w o  w a y s .  F i r s t ,  t w o  r e d u n d a n t  
v e r b s  a r e  d e l e t e d ,  in o r d e r  t o  s i m p l i f y  a n d  s t r e a m l i n e  t h e  
l a n g u a g e .  S e c o n d ,  a r e f e r e n c e  t o  A S  3 6 . 2 0 . 0 1 0  is d e l e t e d  
b e c a u s e  t h a t  s t a t u t e  w a s  r e p e a l e d  b y  sec. 67, ch. 106, S L A  
1986.

S e c t i o n  20:

S e v e r a l  s t a t u t e s  a r e  r e p e a l e d ,  as f o l l o w s :

A S  3 6 . 3 0 . 0 5 0 ( d ) ,  t h e  r e q u i r e m e n t  t h a t  l i s t s  o f  
c o n t r a c t o r s  b e  u s e d  i n  p r o v i d i n g  n o t i c e  o f  i n t e n t  t o  
m a k e  a s m a l l  p r o c u r e m e n t ,  is r e p e a l e d  b e c a u s e  i t  w o u l d  
r e q u i r e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  r e v i s e  i t s  
b i d - l i s t  p r o g r a m  t o  p r o v i d e  n a v e s  o n  a r o t a t i n g  b a s i s .  
T h e  e s t i m a t e d  c o s t  o f  t h e  c o m p u t e r  s o f t w a r e  a l o n e  is 
$ 2 0 , 0 0 0 .  A l s o ,  t h e  c u r r e n t  p r o v i s i o n  r e q u i r e s  t h a t  a l l  
d e p a r t m e n t s  u s e  t h e  n a m e s  p r o v i d e d ,  s o m e t h i n g  t h a t  
w o u l d  b e  r e l a t i v e l y  s i m p l e  i f  t h e  p u r c h a s e r  w e r e  a l w a y s  
i n  a n  o f f i c e  w i t h  a c c e s s  t o  a c o m p u t e r .  H o w e v e r ,  n u ­
m e r o u s  o f f i c e s  d o  n o t  h a v e  t h a t  a c c e s s .  I n  a d d i t i o n ,  
t h e  r e q u i r e m e n t  t o  c o n t a c t  v e n d o r s  d o e s  n o t  t a k e  i n t o  
a c c o u n t  t h e  v e n d o r ' s  l o c a t i o n  o r  r e a l  i n t e r e s t  i n  t h e  
s p e c i f i c  p r o c u r e m e n t .  F o r  e x a m p l e ,  a D e p a r t m e n t  o f  
F i s h  a n d  G a m e  e m p l o y e e  in S o l d o t n a  c o u l d  b e  r e q u i r e d  t o  
c a l l  t h e  A n c h o r a g e  o f f i c e  t o  g e t  t h e  n a m e s  o f  t h r e e  
v e n d o r s  w h o  t u r n  o u t  t o  b e  l o c a t e d  i n  N o m e ,  K e t c h i k a n ,  
a n d  H a i n e s .  T h e  p u r c h a s e r  w o u l d  t h e n  h a v e  t o  m a k e

t h r e e  l o n g - d i s t a n c e  c a l l s  t o  g e t  q u o t a t i o n s .  S i n c e  t h e  
p u r c h a s e r  w o u l d  b e  a l l o w e d  t o  s e c u r e  a d d i t i o n a l  q u o­
t a t i o n s ,  h e  o r  s h e  c o u l d  p r o b a b l y  g e t  a l o c a l  q u o t a t i o n  
t h a t  t u r n s  o u t  t o  b e  w e l l  b e l o w  t h o s e  o b t a i n e d  t h r o u g h  
t h i s  e l a b o r a t e  p r o c e d u r e .  T h u s ,  t h i s  s t a t u t e  is w a s t e ­
fu l  a t  a  t i m e  w h e n  i t  is c r i t i c a l  t h a t  t h e  s t a t e  g o v ­
e r n m e n t  b e  m o r e  e f f i c i e n t .

A S  3 6 . 3 0 . 3 6 2 ,  a p r o v i s i o n  r e q u i r i n g  t h e  s t a t e  t o  
p r o v i d e  a s u p e r f l u o u s  w r i t t e n  s t a t e m e n t  ( e x p l a i n i n g  t h e  
b a s i s  o f  a n  a w a r d  t o  a p e r s o n  w h o  d o e s  n o t  r e s i d e  o r  
m a i n t a i n  a p l a c e  o f  b u s i n e s s  in A l a s k a )  is r e p e a l e d .  
B i d s  a r e  a w a r d e d  t o  l o w  r e s p o n s i v e  b i d d e r s  e v e n  if t h e y  
a r e  l o c a t e d  o u t s i d e  t h e  s t a t e .  A  w r i t t e n  s t a t e m e n t  
e x p l a i n i n g  t h e  a w a r d  a c c o m p l i s h e s  n o t h i n g .

A S  3 6 . 3 0 . 3 8 0 ,  w h i c h  r e q u i r e s  a p p r o v a l  o f  p r o p o s e d



c o n t r a c t o r s '  a c c o u n t i n g  s y s t e m s ,  w o u l d  b e  r e p e a l e d .  
T h i s  s e c t i o n  a p p e a r s  t o  r e q u i r e  t h e  s t a t e  t o  a p p r o v e  
a l l  a c c o u n t i n g  s y s t e m s  f o r  c o n t r a c t s  a w a r d e d  b y  t h e  
s e a l e d  p r o p o s a l  m e t h o d .  S o m e  b i d d e r s  w i l l  b e  m a j o r  
c o r p o r a t i o n s ,  a n d  i t  w o u l d  b e  f o o l i s h  t o  w a s t e  s t a t e  
s t a f f  t i m e  r e v i e w i n g ,  a n a l y z i n g ,  a n d  a p p r o v i n g  t h e i r  
a c c o u n t i n g  s y s t e m s .  T h i s  w o u l d  b e  v e r y  c o s t l y ,  and, if 
i t  is n o t  d o n e  p r o p e r l y ,  c o u l d  e x p o s e  t h e  s t a t e  t o  
c l a i m s  o r  o v e r c h a r g e s .

A S  3 6 . 3 0 . 5 4 0 ( 4 )  a n d  (5), r e q u i r i n g  t h e  s t a t e  t o  
m a k e  l i s t i n g s  o f  a l l  p r o c u r e m e n t s  m a d e  w i t h i n  t h e  s t a t e  
a n d  o u t s i d e  t h e  s t a t e ,  a r e  b e i n g  r e p e a l e d .  T h e s e  l i s t s  
a r e  n e v e r  c o n s u l t e d  a n d  p r o v i d e  n o  u s a b l e  i n f o r m a t i o n .

S e c t i o n  24:

T h e  d e f e r m e n t  s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a n  i m m e­
d i a t e  e f f e c t i v e  d a t e  s o  t h a t  e v e r y o n e  i n v o l v e d  i n  d e a l i n g  
w i t h  t h e  p r o c u r e m e n t  c o d e ,  b o t h  t h e  p u b l i c  a n d  t h e  a d m i n i s­
t r a t o r s ,  w i l l  b e  a b l e  t o  m a k e  a p p r o p r i a t e  p l a n s .  T h e  o t h e r  
s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a J a n u a r y  1, 19 8 8  e f­
f e c t i v e  d a t e  t o  c o i n c i d e  w i t h  t h e  p r o p o s e d  d e f e r r e d  e f f e c­
t i v e  d a t e  o f  a l l  b u t  o n e  s e c t i o n  o f  ch. 106, S L A  1986. 
( S e c t i o n  66 o f  l a s t  y e a r ' s  A c t  w a s  g i v e n  a n  i m m e d i a t e  e f f e c­
t i v e  d a t e  a t  t h a t  t i m e  t o  e n a b l e  t h e  r e g u l a t i o n s - a d o p t i o n  
p r o j e c t  t o  g e t  s t a r t e d . )

t
E n a c t m e n t  o f  t h i s  b i l l  w i l l  s t r e a m l i n e  p r o c u r e m e n t  a c t i v­
i t i e s  o f  t h e  s t a t e  a n d  w i l l  r e s u l t  i n  a n  e n o r m o u s  c o s t -  
s a v i n g s  a t  t h i s  c r i t i c a l  t i m e .  I t  is n e c e s s a r y  t o  e n a c t  
t h i s  b i l l  t h i s  s e s s i o n .  I s t r o n g l y  u r g e  y o u r  p r o m p t  a n d  
f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y ,

/ s /

S t e v e  C o w p e r  
G o v e r n o r "
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POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary) Minor reductions in costs are <?prg>a<̂

throughout the department; however, none are of significant magnitude that 

could be identified in specific operating budgets. No additional funds were 
provided when the procurement bill passed last session.
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A N A L Y SI S  RE:

HB __________  An Act R el a t i n g  to S t a t e Procurement P r a c t i c e s

and P r o c e d u r e s ;  and P r o v i d i n g  for an Effective Date

N O T E :

It m u s t  be no ted  that the o r i g i n a l  p r oc ure men t b i l l  wa s p a s s e d  last year with a 

zero f i s c a l  note when the e s t i m a t e d  impact w a s  $200,000. Therefore the cost 

savings s h o w n  ir this fis c a l  n o t e  are costs t h a t  ar e a b s o r b e d  in DOT&PF operating 

and CI P b u d g e t s  and no a c t u a l  re du ct i o n  would occur.

Section b y  S ect ion  r e v i e w  and analysis:

Given d a t a  (from D O T & P F  r e c o r d s ) :

1. 200 c o n s t r u c t i o n  c o n t r a c t s  annually.

2. Es tim ate  300 c o n t r a c t o r s  on bidders list.

3. Est ima te 300 to 500 consultants on b i d d e r s  list.

4. 175 c o n su l t a n t  c o n t r a c t s  annually.

5. 1700 quotes on small purchases an nually.

6. $35/hr co s t  o f  an Engineer.

7. $2 0 / hr  co s t  of  a clerk.

Section 1. E l i m i n a t e s  b i e n n i a l  fee for g e t t i n g  o n  the c o ns t ru ct i o n  contractors 

b i d d e r  list.

Assum e B i d d e r s  L i s t  is 300:

$25 x 300 = $ 3, 7 5 0  savings to t h e  c o n t r a c t o r s *

2

Cost of m a i n t a i n i n g  the list:

(3/hrs/wk) (3 r e g i o n s ) (52 wk)($20/hr) = $9,360 

Say $ 1 0 , 0 0 0  savings to D O T & P F

Section 2. L i s tin g o f  s ubc ont ra ct o r s  72 h o u r s  a ft e r  L e t t e r  o f  Intent to Award 

and o n l y  f r o m  a p p a r e n t  low bidder.

(200 p r o j e c t s  a n n u a l l y ) (4 hrs to p u t  list t o g e t h e r ) ($35) =

(200)(4)($35) = $28, 000  savings to the c o n t r a c t o r s *

i h ou r s a v i n g s  to c heck  subs l i s t i n g

(200) (.5) ($35/hr) = $3,500

Say $ 4 , 00 0 s avi ngs  to D O T &P F

Section 3. E l i m i n a t e s  w i t n e s s  at bid opening.

* does n o t  sh ow  on f i sc a l  note
Page 2 of 5



Se ct i on  4.

Se ct io n  5.

S ec tio n 6.

S ec t i o n  7.

Se c t i on  8.

Se ct i on  9.

Se ct i on  10.

No. 1
HB 276
4/17/87

( . 5 / h r ) (3 re gio ns) (52/wk)($20/hr) * $1,560

Sa y $ 2, 0 0 0  savings to DCT &PF

A me nd s  the code so that the a p p a r e n t low b idd er  can be announced 

q u i c k l y  - large savings or b e n e f i t  may be in p re ve n t i n g  bidder 

errors.

Assume:

i/hour s av ing s at each b id  op en i n g

( . 5 / h r ) (3 regions) (52 /wk s)( S35 /hr ) = $2,730 

Say $3,00 0

72 ho ur  r e qu ir em e n t  for listin g subco ntr act s on pro pos al type 

c o n t r a c t s .

These c o n t ra ct s  are n eg oti ate d type c onsu lta nt con tra cts  and the 

act ua l  s av i n g s  w ould  be in time and a d m inis tra tiv e costs.

A p r o c e d u r e  for contracts b e t w e e n  sole source and emergencies.

No savings to DO T & PF  - p r e s en t law p ro vi d e s  a similar system for 

c on s t r u c t i o n  contracts.

Small p u r c h a s e s  on a r otating basis.

(1700 " qu ot e s ")( .5/ hr "required")($20/hr) = $17,000

Chan ges  "local" to "Alaska" for e s t  pro du ct s  and c er ti fic ati on on a 

s ta tew ide  b as is  instead of p r o j e c t  by p r o j e ct  bas is -

(200 p r o j e c t s  a n nu a l l y ) ( 2 / h r s  to put  c e r t i f ica tio n 

to get her)($35/hr) = $14,000 to D O T & P F

(The same type of savings to the contractors*)

Ad de d re cor d section for k e epi ng r eq uir eme nts  for Ala sk a products. 

No c os t  s avi ngs  to DOT&PF

Ad ded  c ost to contractors: ( 2 0 0 ) ( 2 / h r s ) ( a n n u a l l y ) ($35) = $14,000*

D el e t i n g  re f ere nce  to " ma nu f a c t ur er 's  qu ot ed  price"

* not she .n in fiscal note
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S ec tio n

S ec t i o n

S ec t i o n  

and 1

S ec t i o n

S ec tio n

No. 1
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No c ost s avin gs to DOT&PF.

11. Same as Se ct io n  10.

12. Pr ovides for aw ard ing  a c o n s t r u c t i o n  co ntr act  in 5 days.

There w o u l d  be a savings to D O T & P F  m ai nl y  in time - the amendment

w o u l d  save 5 days in a w a r d i n g  c o nt ra ct s  - but not all con tra cts  can

or w o u l d  be ac tu al l y  a w a r d e d  in 5 days. It is not p r a c ti c a l  to put 

a cost  for this section.

13

E li mi n a t e s b i d  pr otests d u r i n g  the adve rti sin g time of a project 

(before b i d  o p e n i n g s ) .

A l t h o u g h there could be s u b s t a n t i a l  savings to the D OT & P F  for this 

section (by allowing a c r i t i c a l  proje ct to p ro c e e d  to the bid 

o p e n i n g  stage) it is not p r a c t i c a l  to compute an act ual  savings.

15. Cle ans  u p  language for A l a s k a  p r o d u c ts  (forest p r o d u c t s ) .

No fiscal impact on DOT&PF.

16. Repea ls se v e r a l  sections.

AS 36.30.050(d) - small p r o c u r e m e n t  using a con tr a c t o r list (see 

sect ion  7)

AS 36 .30.362 - e li m i n a t es  the w r i t t e n  statements e x p l a i n i n g  awards 

for o u t - o f - s t a t e  contractors.

(200 p r o j e c t s  a n n u a l l y ) (10% o u t - o f - s t a te  c o n t r a c t o r s ) ( 1 / h r  for 

letter) ($35/h.:) = $700 

Say $1,000

AS 3 6 . 30. 380  - E l i m i n a t e s  a p p r o v a l  of c o n t ract ors  a c c oun tin g 

system.

(175 c on su l t a n t  c o n t r a c t s ) (1.4 contracts /co nsu lta nts ) = 125 

(125)(2 d a y s ) (7.5 h r / d a y ) ($ 35 / h r )  = $65,625

T ra v e l (10% of 125)(1 t rip )(S I, 50 0 / t ri p)  = $18,750

$84,375

Say $85, 000

AS  36.30.540(4) & (5) - Elimi nat es m a k i n g  a list of

i n - a n d - o u t- of - s t a t e co ntr a c t or s.

(3 d ay s) ( 7 . 5 /h r)( $20 /hr ) = $45 0

Page 4 of 5



: «•: ■SSWWRW rflJv
No. 1
HB 276
4/17/87

S e c t i o n  17. Eff ec ti v e  date o f  July 1, 1987 but note HB 192 proposes a delay.

Summary:

S e c t io n 1. 10,000

S e c t io n 2. 4,000

S e c t io n 3. 2,000

S e c t i o n 4. 3,000

S e c t io n 5. -

S e c t i o n 6. -

S e c t i o n 7. 17,000

S e c t i o n 8. 14,0 00

S e c t i o n 9. -

S e c t i o n 10. -

S e c t i o n 11. -

S e c t i o n 12. -

S e c t i o n 13. -

S e c t i o n 14. -

S e c t i o n

S e c t i o n

15.

16

0

A S  36. 30.050(d) -

A S  3 6 . 30  362 1 ,000

A S  3 6 . 3 0 . 3 8 0  8 5. 0 0 0

S e c t i o n  17. -

$ 13 6, 0 0 0 * *

(Time only) 

(DOA)

(DC&ED)

(DC&ED)

(DC&ED)

(Time only)

(Impractical to estimate) 

(Impractical to estimate)

(See section 7)

(Effective date

$ 8 5 , 0 0 0  w o u l d  be a ssu med  to be in the C a p i t a l  Bu dg et  the remaining $51,000 

w o u l d  be in the O p e r at in g  Budget.

Page 5 of 5
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C o o k

D e l e t e  all m a t e r i a l

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Pa g e  21, line 23:

D e l e t e  all m a t e r i a l

R e n u m b e r  the f o l l o w i n g  bi l l  s e c t i o n  a c c o r d i n g l y .

Page 17, lines 4 - 15:
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Sec. 14.42.260. N O N L I A B I L I T Y  O N  BONDS. (a) The m e m b e r s  of the 

b o a r d  a n d  i n d i v i d u a l s  e x e c u t i n g  the b o n d s  of the c o r p o r a t i o n  are not 

l i a b l e  p e r s o n a l l y  on the bonds or s u b j e c t  to p e r s o n a l  l i a b i l i t y  or 

a c co un t a b i li t y by r e a s o n  o f  the i s s u a n c e  of the bonds.

(b) T h e  b o n d s  i s s u e d  by the c o r p o r a t i o n  do not c o n s t i t u t e  an 

i n d e b t e d n e s s  or o t h e r  l i a b i l i t y  of the state or of a p o l i t i c a l  s u b­

d i v i s i o n  of the state, e x c e p t  the c o r p o r a t i o n ,  but shall be payable 

s o l e l y  f r o m  the in c o m e  and receipts or o t h e r  funds or p r o p e r t y  of the 

c o r p o r a t i o n .  The c o r p o r a t i o n  m a y  n o t  p l e d g e  the f a i t h  or credit of 

the state, or of a p o l i t i c a l  s u b d i v i s i o n  of the state, except the

c o r p o r a t i o n ,  to the p a y m e n t  of a bond. I s s u a n c e  of a b o n d  by  the

c o r p o r a t i o n  does n o t  directly, i n d i r e c t l y ,  or c o n t i n g e n t l y  obligate 

the s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of the state to a p p l y  m o n e y  frcm, 

or l e v y  or p l e d g e  any f o r m  of t a x a t i o n  w h a t e v e r  to the p a y m e n t  of the 

bond.

Sec. 14.42.265. U N D E R W R I T E R S . T h e  b o a r d  m a y  s e l e c t  one or more

u n d e r w r i t e r s  for its b o n d s  in a c c o r d a n c e  w i t h  p r o c e d u r e s

(1) for the a w a r d  of a c o n t r a c t  u n d e r  AS 36.30.200 -

3 6 . 30.260; or

(2) a d o p t e d  by r e g u l a t i o n s  of  the b o a r d  that are b ased on 

the c o m p e t i t i v e  p r i n c i p l e s  of AS 3 6 . 3 0 . 2 0 0  - 3 6 . 3 0 . 2 6 0  and are adapted

to the s p e cial n e e d s  of the c o r p o r a t i o n  in the s e l l i n g  of its bonds as

d e t e r m i n e d  b y  the board.

Sec. 14.42.270. P L E D G E  AND A G R E E M E N T  OF STATE. The state

p l e d g e s  to and ag r e e s  w i t h  hold e r s  of b o n d s  i s s u e d  by the corpo r a t i o n  

that the state w i l l  not limit or alter the rights a n d  p o w e r s  v e s t e d  in 

the c o r p o r a t i o n  u n d e r  AS 14.42.100 - 1 4 . 4 2 . 3 3 0  to f u l f i l l  the terms of 

a c o n t r a c t  m a d e  b y  the c o r p o r a t i o n  w i t h  the b o n d h o l d e r s  or in any wav 

imp a i r  the rig h t s  and r e medies of the b o n d h o l d e r s  u n t i l  the b o n d s , 

H B 0 0 3 9 D  -11- CSHB 3 9 (Fin) am
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together w i t h  the i n t e r e s t  on them w i t h  i n t e r e s t  on u n p a i d  i n s t a l l­

ments of  interest, and all costs and e x p e n s e s  in c o n n e c t i o n  w i t h  an 

action or p r o c e e d i n g  b y  or on b e h a l f  of the b o n d h o l d e r s ,  are fully met 

and d i s c h a r g e d .  The c o r p o r a t i o n  m a y  i n c l u d e  this p l e d g e  and agreement 

of the s t a t e  in a c o n t r a c t  w i t h  b o n d h o l d e r s .

Sec. 1A . 42.280. E X E M P T I O N  F R O M  T A X A T I O N .  The real and personal 

property of the c o r p o r a t i o n  and its assets, income, and r e ceipts are 

dec l a r e d  to be the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  of the state 

and d e v o t e d  to an e s s e n t i a l  public a n d  g o v e r n m e n t a l  f u n c t i o n  and 

purpose, a n d  the p r o p e r t y ,  assets, income, receipts, and other i n­

terests o f  the c o r p o r a t i o n  are exempt f r o m  all taxes and special 

a s s e s s m e n t s  of the s tate or a p o l i t i c a l  s u b d i v i s i o n  of the state, 

including m u n i c i p a l i t i e s ,  school dis t r i c t s ,  p u b l i c  u t i l i t y  districts, 

and o t h e r  g o v e r n m e n t a l  units. Bonds of the c o r p o r a t i o n  are declared 

t) be i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  of the state a n d  for an e s s e n­

tial p u b l i c  a n d  g o v e r n m e n t a l  purpose, a n d  the bonds, i n t e r e s t  on them, 

income f r o m  them, a n d  t r a n s f e r  of them, a n d  all assets, income, and 

receipts p l e d g e d  to p a y  or secure the p a y m e n t  of the bonds, or i n t e r­

est on them, are e x e m p t  f r o m  t a xation by o r  u n d e r  the a u t h o r i t y  of the 

state, e x c e p t  for i n h e r i t a n c e  and estate taxes and taxes on transfers 

by or in c o n t e m p l a t i o n  of death.

Sec. 14.42.290. B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  The 

bonds of the c o r p o r a t i o n  are securities in w h i c h  p u b l i c  o f f i c e r s  and 

bodies of  the state, m u n i c i p a l i t i e s ,  i n s u r a n c e  companies, insurance 

a s s o ciations, o t h e r  p e r s o n s  c a r r y i n g  on an i n s u r a n c e  business, banks, 

bankers, t r ust companies, savings banks, s a v i n g s  a s s o c i a t i o n s ,  b u i l d­

ing and lo a n  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s ,  o t h e r  p e r s o n s  c a r r y­

ing on a b a n k i n g  b u s i n e s s ,  a d m i n i s t r a t o r s ,  g u a rdians, executors, 

trustees, o t h e r  f i d u c i a r i e s ,  and o ther p e r s o n s  w h o  are a u t h o r i z e d  to 
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invest in b o n d s  or o t h e r  o b l i g a t i o n s  of the state, m a y  p r o p e r l y  and 

legally i n v e s t  funds i n c l u d i n g  capital in their c o n t r o l  or b e l o n g i n g  

to then. N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law, the b o nds of 

the c o r p o r a t i o n  are also s e c u r i t i e s  that m a y  be d e p o s i t e d  w i t h  and nay 

be rec e i v e d  b y  p u b l i c  o f f i c e r s  and bodies of the state and m u n i c i p a l­

ities for any p u r p o s e  for w h i c h  the d e p o s i t  of bonds or o t h e r  o b l i g a­

tions of the s t a t e  is n o w  or m a y  be authorized.

Sec. 14.42.300. O P E R A T I O N  OF C E R T A I N  S T A T U T E S  EXCEPTED. (a) 

Th e  c o r p o r a t i o n  is not a m u n i c i p a l i t y  as the te r n  is d e f i n e d  in 

AS 01.10.060. E x c e p t  as p r o v i d e d  in AS 14.42.190, the c o r p o r a t i o n  is 

no t  subject to AS 37. F o r  all o t h e r  p u r p o s e s  the c o r p o r a t i o n  is a 

p o l i t i c a l  s u b d i v i s i o n  and an i n s t r u m e n t a l i t y  of the state.

(b) The funds, income, and rec e i p t s  o f  the c o r p o r a t i o n  are not 

m o n e y  of the state, n o r  m a y  re a l  p r o p e r t y  in w h i c h  the c o r p o r a t i o n  has 

an interest be  c o n s i d e r e d  land o w n e d  in fee by the state or to w h i c h  

the state m a y  b e c o m e  e n t i t l e d  or in any w a y  land b e l o n g i n g  to the 

state, or s t a t e  land r e f e r r e d  to in art. V I I I  of the A l a s k a  C o n s t i t u­

tion .

Sec. 14.42.310. A N N U A L  AUDIT. The f i n a n c i a l  r e c o r d s  of the 

c o r p o r a t i o n  s h a l l  be a u d i t e d  a n n u a l l y  by the l e g i s l a t i v e  a u d i t o r  or by 

a c e r t ified p u b l i c  a c c o u n t a n t  a p p r o v e d  by the l e g i s l a t i v e  auditor. 

T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the f o r m  and c o n t e n t  of the 

finan c i a l  r e c o r d s  of the c o r p o r a t i o n  and s hall h a v e  ac c e s s  to these 

records at any time.

Sec. 14.42.500. D E F I N I T I O N S .  In AS 1 4 . 4 2.100 - 14.42.500,

(1) " b o a r d "  m e a n s  the b o a r d  of d i r e c t o r s  of the c o r p o­

ratio n  ;

(2) " c o r p o r a t i o n "  m e a n s  the A l a s k a  S t u d e n t  L o a n  C o r p o r a­

tion.
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1 'v Sec. 3. AS 14.43.090(a) is a m e n d e d  to read:

2 (a) T h e r e  is c r e a t e d  a s c h o l a r s h i p  r e v o l v i n g  loan fund. The

2 f u n d  shall be u s e d  to m a k e  s c h o l a r s h i p  loans to s t u d e n t s  s e l e c t e d

4 u n d e r  AS 14.43.090 - 1 4 . 4 3 . 1 6 0 ^  [AMD] to pay the costs of c o l l e c t i n g

5 s c h o l a r s h i p  [STUDENT] loans that are in d e f ault if those costs are not

6 r e c o v e r e d  fr o m  the s t u d e n t , and to oav the costs of a d m i n i s t e r i n g  the

7 fund. Unless the i n s t r u m e n t  e v i d e n c i n g  the s c h o l a r s h i p  loan has b e e n

8 sold or a s s i g n e d  to the A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n ,  [. A L L ]

9 r e p a y m e n t s  of p r i n c i p a l  and i n t e r e s t  on a s c h o l a r s h i p  loan [LOANS]

10 shall be p a i d  into the s c h o l a r s h i p  r e v o l v i n g  loan fund. If m o n e y

11 e s t i m a t e d  to be a v a i l a b l e  [FROM S C H O L A R S H I P  L O A M  R E P A Y M E N T S ]  is inade-

12 q u a t e  to fully fund e s t i m a t e d  s c h o l a r s h i p  loans for any fi s c a l  year,

131 a d d i t i o n a l  f u n d i n g  f r o m  the g e n e r a l  fund m a y  be r e q u e s t e d  and a p p r o­

p r i a t e d  for that year.

15 * Sec. 4. AS 14.43.090 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

16 (d) The student f i n a n c i a l  aid c o m m i t t e e  c r e a t e d  u n d e r  AS 14.43.-

17 095 m a y  sell or a s s i g n  notes and o t h e r  i n s t r u m e n t s  e v i d e n c i n g  sc h o l a r -

18, ship loans to the A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  and e n t e r  into

19 a g r e e m e n t s  w i t h  the c o r p o r a t i o n  r e l a t i n g  to loans, the a d m i n i s t r a t i o n

20 of the stud e n t  loan fu n d  c r e a t e d  u n d e r  AS 14.42.210, a n d  the p a y m e n t

o 1

of and s e c u r i t y  for bonds of the c o r p o ration. P r o c e e d s  fr o m  the sale 

or a s s i g n m e n t  of notes and o t h e r  i n s t r u m e n t s  shall be d e p o s i t e d  in the 

23 s c h o l a r s h i p  r e v o l v i n g  loan fund.

2 4 i * Sec. 5. AS 14.43.120(h) is a m e n d e d  to read:

vh) S e c u r i t y  m a y  n o t  be r e q u i r e d  for a loan [THE LOAMS]; how-
|

ever, p r o v i s i o n  shall be m a d e  for p a y m e n t  of al 1 [ATTOPNEY] fees and 

27 costs [OF C O U R T  IF E I T H E R  O R  BOTH ARE] i n c u r r e d  in c o l l e c t i o n  of the
In i

a m o u n t  owed on the loan if it b e c o m e s  d e l i n q u e n t  or in default.

29 i
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(i) If a loan is in default, the c o m m i s s i o n  shall n o t i f y  the 

b o r r o w e r  that r e p a y m e n t  o f  the r e m a i n i n g  balance is a c c e l e r a t e d  and 

due b y  s e n d i n g  the b o r r o w e r  a n o t i c e  by reg i s t e r e d  o r  c e r t i f i e d  mail. 

The p e r m a n e n t  fund d i v i d e n d  of a b o r r o w e r  m a y  be t a k e n  u n d e r  AS 43.- 

23 . 0 6 5(b)(4) to s a t i s f y  the b a l a n c e  due on the d e f a u l t e d  loan.

* Sec. 7. AS 14.43.120(1) is a m e n d e d  to read:

(1) The state shall [WILL] p a y  the interest on that p o r t i o n  of a 

loan that is not f e d e r a l l y  i n s u r e d  du r i n g

(1) the p e r i o d  in w h i c h  the b o r r o w e r  is a f u l l - t i m e  s t u d e n t  

[BEFORE THE B E G I N N I N G  OF T H E  R E P A Y M E N T  P E R I O D  OF T H E  LOAN];

(2) d e f e r m e n t s  u n d e r  (k) of this section; o r

(3) the 12 m o n t h s  a f t e r  the b o r r o w e r  ce a s e s  to b e  a

t u l l - t i m e  s t u d e n t  if the b o r r o w e r  has pa i d  an a m o u n t  equal to 10 

p e r c e n t  of the total l o a n  b a l a n c e  b e f o r e  the end of the 1 2 - m o n t h  

p e r i o d .

* Sec. 8. AS 14.43.120 is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(r) The ra t e  of interest, time of  payment of an  i n s t a l l m e n t  of

p r i n c i p a l  or interest, or o t h e r  terms of a s c h o l a r s h i p  loan m a y  be 

m o d i f i e d  if r e q u i r e d  to e s t a b l i s h  or m a i n t a i n  t a x - e x e m p t  status u n d e r  

26 U.S.C. 103 (Internal R e v e n u e  Ce d e  o f  1986), as amended, for the

i n t e r e s t  on bonds i s s u e d  b y  the A l a s k a  S t u d e n t  Loan C o r p o r a t i o n .

* Sec. 9. AS 14.43.125 is a m e n d e d  b y  a d d i n g  a new s u b s e c t i o n  to read:

(c) A  p e r s o n  m a y  not be a w a r d e d  a scholarship l o a n  u n d e r  AS 14.- 

43 . 0 9 0  - 14.43.160 if a f a m i l y  e d u c a t i o n  loan is m a d e  on b e h a l f  of 

that p e r s o n  u n d e r  AS 14.43 . 7 1 0  - 14.43.790 or if th a t  p e r s o n  r e c e i v e s  

a t e a c h e r  s c h o l a r s h i p  loan u n d e r  AS 14.43.600 - 1 4 . 4 3 . 7 0 0  for the same 

school year.

* Sec. 10. AS 14.43.255(a) is a m e n d e d  to read:

(a) T h e r e  is c r e a t e d  a m e m o r i a l  s cholarship r e v o l v i n g  loan fund.

HB0039D -15- CSHB 39(Fin) am
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The fu n d  shall be used t o  p r o v i d e  e d u c a t i o n a l  s c h o l a r s h i p  loans to 

s t u d e n t s  se l e c t e d  under A S  14.A3.250 - 14.43.325. Unless t h e  i n s t r u­

me n t  evidencing; che m e m o r i a l  s c h o l a r s h i p  loan has be e n  s o l d  or a s­

si g n e d  to the Alaska S t u d e n t  L o a n  C o r p o r a t i o n ,  repayments [R E P A Y M E N T S ] 

of a loan [LOANS MADE U N D E R  AS 14.43. 2 5 0 ( b ) ( 1 )  - (4)] s h a l l  be d e­

p o s i t e d  into the m e morial s c h o l a r s h i p  r e v o l v i n g  loan f u n d  a n d  [ R E P A Y­

M E N T S  O F  L O A N S  MADE U N D E R  AS 1 4 . 4 3 . 2 5 0 ( b ) ( 5 )  SHALL BE D E P O S I T E D  INTO 

TH E  S C H O L A R S H I P  R E V O L V I N G  L O A N  F U N D  C R E A T E D  UNDER A S  14.43.090. 

RE P A Y M E N T S ]  shall be u s e d  to m a k e  n e w  loans.

* Sec. 11. AS 14.43.255 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The student f i n a n c i a l  aid c o m m i t t e e  created u n d e r  AS 14.43.- 

095 m a y  sell or assign n o t e s  and o t h e r  i n s t r u m e n t s  e v i d e n c i n g  m e m o r i a l  

s c h o l a r s h i p  loans to the A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  and enter 

into a g r e e m e n t s  with the c o r p o r a t i o n  r e l a t i n g  to loans, t h e  a d m i n i s­

tra t i o n  of the student l o a n  f u n d  c r e a t e d  u n d e r  AS 1 4 . 4 2 . 2 1 0 ,  and the 

p a y m e n t  of and security f o r  b o nds of the corporation. P r o c e e d s  fr o m  

the sale or assignment o f  a n o t e  or o t h e r  instrument s h a l l  be  d e­

p o s i t e d  in the appropriate m e m o r i a l  s c h o l a r s h i p  loan fund a c c o u n t .

* Sec. 12. AS 14.43.620 is a m e n d e d  to read:

Sec. 14.43.620. T E A C H E R  S C H O L A R S H I P  R E V O L V I N G  LOAN F U N D .  T h e r e  

is c r e a t e d  a teacher s c h o l a r s h i p  r e v o l v i n g  lo a n  fund. T h e  fu n d  shall 

be u s e d  to m a k e  s c h o l a r s h i p  loans to s t u d e n t s  selected u n d e r  AS 14.-

4 3.600 - 14.43.700. U n l e s s  the i n s t r u m e n t  evidencing t h e  t e a cher

s c h o ^ r s h i p  loan has b e e n  s o l d  or a s s i g n e d  to the Alaska S t u d e n t  Lo a n  

C o r p o r a t i o n , [ALL] r e p a y m e n t s  of p r i n c i p a l  and interest o n  a t e a cher 

s c h o l a r s h i p  loan [LOANS] s h a l l  be p a i d  into the teacher s c h o l a r s h i p  

r e v o l v i n g  loan fund and s h a l l  b e  u s e d  to m a k e  n e w  teacher s c h o l a r s h i p  

loans. If estimated f u n d s  a v a i l a b l e  [FROM TEACHER S C H O L A R S H I P  L O A N  

R E P A Y M E N T S ]  are inadequate to f u l l y  fund e s t i m a t e d  teacher s c h o l a r s h i p  

CSHB 39 (Fin) a m  -16- H B 0 0 3 9 D
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loans for a n y  fiscal year, a d d i t i o n a l  f u n d i n g  f r o m  the g e n e r a l  fund 

m a y  be r e q u e s t e d  and a p p r o p r i a t e d  for that year.

*  Sec. 13. AS 14.43.620 is a m e n d e d  by a d d i n g  a n e w  subsection to read:

(b) The stud e n t  financial a i d  c o m m i t t e e  c r e a t e d  under A S  14.43.- 

095 m a y  sell or assign notes a n d  o t h e r  i n s t r u m e n t s  evidencing t e a c h e r  

s c h o l a r s h i p  loans to the A l a s k a  S t u d e n t  L o a n  Corporation a n d  e nter 

into a g r e e m e n t s  w i t h  the c o r p o r a t i o n  r e l a t i n g  to loans, the a d m i n i s­

trati o n  of the student loan f u n d  c r e a t e d  u n d e r  AS 14.42.210 a n d  the

p a y m e n t  of and security for b o n d s  of the cor p o r a t i o n .  P r o c e e d s  fr o m

the sale or ass i g n m e n t  of t h e  n o t e s  or o t h e r  instruments s h a l l  be 

d e p o s i t e d  in the teacher s c h o l a r s h i p  r e v o l v i n g  l o a n  fund.

*  Sec. 14. AS 14.43.640(b) is a m e n d e d  to read:

(b) If a bor r o w e r  meets t h e  c o n d i t i o n s  p r o v i d e d  in (a) o f  this

s e c t i o n  and is e m ployed as a t e a c h e r  in a r u r a l  elementary o r  s e c o n­

dary  school, the portion of t h e  l o a n  that s hall be  paid by t h e  state 

[, N O T W I T H S T A N D I N G  AS 14.43. 120 (j ) , ] is the f o l l o w i n g  p e r c e n t a g e s  of

the total lo a n  r e c e i v e d  plus i n t e r e s t  up to a total of 100 p e r c e n t  of

the total loan:

(1) one year e m p l o y m e n t ,  15 percent;

(2) two years e m p l o y m e n t ,  an a d d i t i o n a l  15 percent;

(3) three years e m p l o y m e n t ,  an a d d i t i o n a l  15 percent;

(4) four years e m p l o y m e n t ,  an a d d i t i o n a l  25 percent;

(5) o v e r  four years e m p l o y m e n t ,  an a d d i t i o n a l  30 p e r c e n t .

*  Sec. 15. AS 14.43.650(c) is r e p e a l e d  and r e e n a c t e d  to read:

(c) A  s t u d e n t  may not b e  a w a r d e d  a t e a c h e r  s c h o l a r s h i p  loan

u n d e r  AS 14.43.600 - 14.43.700 i f  a f a m i l y  e d u c a t i o n  loan is m a d e  on 

b e h a l f  of the s t u d e n t  under AS  1 4 . 4 3 . 7 1 0  - 1 4 . 4 3 . 7 9 0  or if the s t u d e n t  

r e c e i v e s  a s c h o l a r s h i p  loan u n d e r  AS 1 4 . 4 3.090 - 14.43.160 f o r  the

s a m e  school year.
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Sec. 16. AS 14.43 is amended by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  8. A L A S K A  FAMILY E D U C A T I O N  L O A N  PROGRAM.

Sec. i4.43.710. PROGRAM E S T A B L I S H E D .  The A l a s k a  family e d u c a­

t i o n  loan p r o g r a m  is e s t a b l i s h e d  to p r o v i d e  low i n t e r e s t  loans to 

f a m i l i e s  to as s i s t  in paying the c o s t s  of p o s t s e c o n d a r y  educa t i o n  for 

f a m i l y  members.

Sec. 14.43.720. FAMILY E D U C A T I O N  L O A N  AC C O U N T .  (a) The f a m i l y  

e d u c a t i o n  loan a c c o u n t  is c r e a t e d  w i t h i n  the s c h o l a r s h i p  r e v o l v i n g  

l o a n  fund (AS 14.43.090). The a c c o u n t  shall be u s e d  to make f a m i l y  

e d u c a t i o n  loans to families s e l e c t e d  u n d e r  AS 14.43.710 - 14.43.790, 

to p a y  the costs of collecting f a m i l y  e d u c a t i o n  loans that a r e  in 

d e f a u l t  if those costs are not r e c o v e r e d  f r o m  the family, and to p a y  

t h e  costs of a d m i n i s t e r i n g  the a c c o u n t .  Unl e s s  the instrument e v i­

d e n c i n g  the fa m i l y  e d u c a t i o n  loan has b e e n  s o l d  or a s s i g n e d  to the 

A l a s k a  S t u d e n t  L o a n  Corporation, r e p a y m e n t s  of p r i n c i p a l  and i n t e r e s t

o n  f a m i l y  e d u c a t i o n  loans shall b e  p a i d  into the f a m i l y  education l o a n

a c c o u n t .  If e s t i m a t e d  funds a v a i l a b l e  f r o m  f a m i l y  educa t i o n  l o a n  

r e p a y m e n t s  are i n a d e q u a t e  to f u l l y  fu n d  e s t i m a t e d  f a m i l y  e d u c a t i o n  

l o a n s  in a fiscal year, a d d itional f u n d i n g  f r o m  the g e n e r a l  fund m a y  

b e  r e c u e s t e d  and a p p r o p r i a t e d  for t h a t  year.

(b) T h e  s t u d e n t  financial a i d  c o m m i t t e e  c r e a t e d  u n d e r  AS 14.43.- 

095 m a y  sell or a s s i g n  notes and o t h e r  i n s t r u m e n t s  e v i d e n c i n g  f a m i l y  

e d u c a t i o n  loans to the Ala s k a  S t u d e n t  L o a n  C o r p o r a t i o n  and enter in t o  

a g r e e m e n t s  w i t h  the c o rporation r e l a t i n g  to loans, the a d m i n i s t r a t i o n  

o f  t h e  s t u d e n t  loan fund created u n d e r  AS 14.42.210, and the p a y m e n t

of a n d  s e c u r i t y  for b o nds of the c o r p o r a t i o n .  P r o c e e d s  from the s a l e

or a s s i g n m e n t  of n o tes a n d  other i n s t r u m e n t s  shall be d e p o s i t e d  in the 

f a m i l y  e d u c a t i o n  loan account.

Sec. 14.43.730. A D M I N I S T R A T I O N .  The f a m i l y  education l o a n  
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p r o g r  in. shall be a d m i n i s t e r e d  by the s t u dent f i n a n c i a l  aid c o m m i t t e e  

(AS 14.A3.095) u n d e r  r e g u l a t i o n s  a d o p t e d  by the committee.

Sec. 14.43.740. L O A N  T E R M S  A N D  CONDI T I O N S .  (a) The p r o v i s i o n s  

of AS 14.43.100, 14.43.1 10, 14.43.1 15, 14.43.120(a) - ( d ) , (i) , (m) , 

and (r) , a n d  14.43.135, a p p l y  to a loan m a d e  u n d e r  AS 14.43.710 - 

14.43.790.

(b) T h e  p r o v i s i o n s  of AS 1 4 . 4 3 . 1 2 0 (p) a p ply to a loan m a d e  u n d e r  

AS 14.43.7 10 - 14.43.790 w i t h  r e s p e c t  to the f a m i l y  m e m b e r  on w h o s e  

b e h a l f  a loan is made.

(c) Int e r e s t  on a loan m a d e  u n d e r  AS 14.43.710 - 14.43.790 is at 

a rate of five p e r c e n t  a ye a r  u n l e s s  the loan is in default. I n t e r e s t  

on a loan that is in d e f a u l t  is 10 p e r c e n t  a year.

(d) R e p a y m e n t  of the p r i n c i p a l  and i n t e r e s t  on a loan m a d e  u n d e r  

AS 14.43.710 - 14.43.790 b e g i n s  on the first of the m o n t h  i m m e d i a t e l y

f o l l o w i n g  loan d i s b u r s e m e n t .  The loan m a y  be c a n c e l l e d  w i t h o u t  p r e j u­

dice at any time b e f o r e  a c t u a l  d i s b u r s e m e n t .  T h e  lo a n  shall p r o v i d e  

for r e p a y m e n t  of the total a m o u n t  ow e d  in p e r i o d i c  i n s t a l l m e n t s  in not 

m o r e  than 10 years f r o m  the c o m m e n c e m e n t  of repayment. If the c o m m i s­

sion. a n d  the b o r r o w e r  a g ree to a d i f f e r e n t  r e p a y m e n t  schedule, the 

b o r r o w e r  shall r e p a y  the loan in a c c o r d a n c e  w i t h  the agreement.

(e) P r o v i s i o n  shall be m a d e  for p a y m e n t  b y  the b o r r o w e r  of fees 

and costs i n c u r r e d  in c o l l e c t i o n  of d e l i n q u e n t  or d e f a u l t e d  loans.

Sec. 14.43.750. ELI G I B I L I T Y .  (a) A  p e r s o n  m a y  a p p l y  for and 

o b t a i n  a fam i l y  e d u c a t i o n  loan on b e h a l f  of a family m e m b e r  if

(1) the b o r r o w e r  is a r e s i d e n t  of the state at the time of 

a p p l i c a t i o n  for the loan; for p u r p o s e s  of this paragraph, a b o r r o w e r  

q u a l i f i e s  as a r e s i d e n t  of the state if the b o r r o w e r  has b e e n  p h y s­

ica l l y  p r e s e n t  in the state for at least two years i m m e d i a t e l y  b e f o r e

the time of a p p l i c a t i o n  for the loan;

HB0039D -19- CSHB 39(Fin) am
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(2) the f a m i l y  m e m b e r  has b e e n  c l a imed as a d e p e n d e n t  for 

f e d e r a l  tax p u r p o s e s  by the b o r r o w e r  for thj tax y e a r  i m m e d i a t e l y  

b e f o r e  the time of a p p l i c a t i o n  and

(A) is e n r o l l e d  as a f u l l - t i m e  student in a ca r e e r  

e du c a t i o n ,  a s s o ciate, b a c c a l a u r e a t e ,  or gra d u a t e  degree program; 

or

(B) is a g r a d u a t e  of a h i g h  school or the e q uivalent, 

or s c h e d u l e d  for g r a d u a t i o n  from a hi g h  school w i t h i n  six months, 

w i t h  s u f f i c i e n t  c r e dits to be a d m i t t e d  to a career e d u c a t i o n  

p r o g r a m  or to an a c c r e d i t e d  c o l l e g e  or university; and

(3) n e i t h e r  the b o r r o w e r  n o r  the fa m i l y  m e m b e r  is d e l i n­

quent  or in d e f a u l t  on a p r e v i o u s l y  a w a r d e d  student loan f r o m  the 

s t a t e .

(b) A  f a m i l y  e d u c a t i o n  loan m a y  not be made on b e h a l f  of a 

f a m i l y  m e m b e r  if the f a m i l y  m e m b e r  r e c e i v e s  a s c h o l a r s h i p  loan u n d e r  

AS 14.43.090 - 14.43.160 or a t e a cher s c h o l a r s h i p  loan u n d e r  AS 14.-

43 . 6 0 0  - 14.43.700 for the same school year.

Sec. 14.43.790. DEFI N I T I O N S .  (a) In AS 14.43.710 - 14.43.790

(1) " d e f a u l t "  m e a n s  a loan that is 120 days or m o r e  past 

due in r e p a y m e n t ;

(2) " d e l i n q u e n t "  m e ans a loan that is 60 days or m o r e  past 

due in rep a y m e n t .

(b) T h e  d e f i n i t i o n s  set out in AS 14.43.160 a p ply to AS 1 4 . 4 3 . — 

710 - 14.43.790.

* Sec. 17. AS 43.23 is a m e n d e d  b y  a d d i n g  a n e w  section to read:

Sec. 43.23.067. C L A I M S  OF D E F A U L T E D  S C H O L A R S H I P  LOANS. (a)

AS 09.38 does not a p p l y  to p e r m a n e n t  fu n d  dividends taken u n d e r

AS 1 4 . 4 3 . 1 2 0 ( i ) . N o t w i t h s t a n d i n g  AS 09.35, e x e c u t i o n  on a c l a i m  u n d e r  

AS 1 4 . 4 3 . 1 2 0 (i) is a c c o m p l i s h e d  by d e l i v e r i n g  a c e r t i f i e d  c l a i m  to the
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d e p a r t m e n t  c o n t a i n i n g  the f o l l o w i n g  information:
11

13

15

2 ji (1) che name and social s e c u r i t y  n u m b e r  of the i n d i v i d u a l

3 : w h o s e  d i v i d e n d  is b e i n g  claimed;

4 (2) the amount the i n d i v i d u a l  owes on the s c h o l a r s h i p  loan;

and

5 (3) a s t a t e m e n t  that

7 (A) the debt has not b e e n  contested, or, if contested,

S' tuat the issue has b e e n  r e s o l v e d  in f a vor o f  the A l a s k a  C o m m i s -

9 sioii on P o s t s e c o n d a r v  Education; and

19 (B) if the debt has be e n  c o n t e s t e d  and r e s o l v e d  in

11 f a vor of the A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  Edu c a t i o n ,  no

12 a p p e a l  is pending, the time limit for fil i n g  an appeal has e x­

pired, or the ap p e a l  has b e e n  r e s o l v e d  in f a vor of the c o m mis-

14 sion.

(b) U p o n  r e c e i p t  of a c l a i m  u n d e r  (a) of this s e c t i o n  the de-

16 p a r t n e n t  s hall n o t i f y  the i n d i v i d u a l  of the claim. The n o t i c e  shall

17 ; be sent to the addr e s s  p r o v i d e d  in the i n d i v i d u a l ' s  p e r m a n e n t  fund

18 d i v i d e n d  a p p l i c a t i o n  and m u s t  p r o v i d e  the f o l l o w i n g  information:

19 (1) the amo u n t  of the claim; and
I

20 (2) n o t i c e  that the am o u n t  of the p e r m a n e n t  fu n d  d i v i d e n d

21 that does n o t  e x c e e d  the amo u n t  of the c l a i m  shall be p a i d  to the

22 ! j  A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r v  E d u c a t i o n  u n l e s s  the c o m m i s s i o n

r e l e a s e s  the c l a i m  or the i n d i v i d u a l  r e q u e s t s  a h e a r i n g  w i t h i n  30 days

24 a f t e r  the da t e  the n o t i c e  is sent b y  the d e partment.

25 (c) AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2.630 a p p l y  to a h e a r i n g  r e q u e s t e d  b y  an

2 6 1 i n d i v i d u a l  u n d e r  (b)(2) of this section. If a r e q u e s t  for a h e a r i n g

27 is not r e c e i v e d  b y  the d e p a r t m e n t  w i t h i n  the r e q u i r e d  time limit, the

23 d e p a r t m e n t  shall p a y  to the A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r v  Educa

29
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the a m o u n t  of the claim.

* Sec. 18. AS 1 4 . 4 3 . 1 2 0 ( j ) and 1 4 . 4 3 . 1 2 0 (o) are repealed.

* Sec. 19. T h i s  A c t  takes ef f e c t  J u l y  1, 1987.
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O ff ic ia l Business

Alasia
\ £ V &  e u a t .  1 r i U t ^ J

f c ^ F u z n ^ .  -  5 / 7itate Legislature
House

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

CS for HB 2 7 6  ( S t a t e  A f f a i r s

Amendments

1) S e c .  5 :  Amends AS 3 6 . 3 0 . 1 1 5 ( b )  (3)
Adds language "and the b i dder acted i n  good f a i t h " .

C oncern that a contractor could l i s t  anyone as a subcontractor 
and then make up a reason not to e x e c u t e  the c o n t r a c t .  The 
concern was " b i d  s h o p p i n g "  by the c o nt r ac t o r .

2)  S e c .  9 :  Amends AS 3 6 . 3 0 . 3 0 5  by a d di n g  s u b s e c t i o n  (e)

Same amendment added to SB 2 6 0  < L  8. C ) .  E x c l u d e s  
a rc h i t e c t u r a l  , e n g i n e e r i n g  and land survey c o n t r a c t s  from t h i s  
s e c t i o n .  The Alaska Chapter of the A me r i c a n  I n s t i t u t e  of 
A r c h i t e c t s  requested that the s e l e c t i o n  of a r c h i t e c t s ,  
e n g i n e e r s  and land surveyors remai n with the D O T / P F  and that 
they would be exempted.

Further d i s c u s s i o n  centered around q u e s t i o n  of 2^  hours v .  7 2  
hours ( S e c .  ^t). P o i n t :  72  hours allows more t i me  for c o n t r a c t o r s  
to check on b o n d i n g ,  i nsurance e t c .  of s u b c o n t r a c t o r s .  The 2̂ t 
hour l i m i t  d i d  not g i v e  them enough time to make these che c ks .
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S t a t e  o  r  A l a s  i u
o f f i e e  o r  t h e  g o v e r n o r  

J  II N 15 A  U

April 15, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Ill, sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  n e c e s s a r y  a m e n d ­
m e n t s  t o  t h e  s t a t e  p r o c u r e m e n t  c o d e  t h a t  w a s  e n a c t e d  l a s t2___ y e a r  (ch. 106, S L A  1986) w i t h  a J u l y  1 , 1 9 8 7  e f f e c t i v e  d a t e .

192, t h e  b i l l  d e f e r r i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  p r o -  
, s 'j' c u r e m e n t  c o d e ,  p r o p o s e d  a t w o - y e a r  d e f e r m e n t ;  t h e  H o u s e

S t a t e  A f f a i r s  C o m m i t t e e ,  in C S H B  1 9 2 (SA), r e c o m m e n d e d  a 
^   o n e - y e a r  d e f e r m e n t .  T h e  a t t a c h e d  b i l l  c o m b i n e s  v a r i o u s  s u b ­

s t a n t i v e  a m e n d m e n t s  w i t h  o n l y  a s i x - m o n t h  d e f e r m e n t .

T h e  l e g i s l a t u r e ' s  c o n f e r e n c e  c o m m i t t e e  o n  t h e  b u d g e t  l a s t  
y e a r  r e d u c e d  t h e  p r o c u r e m e n t  c o d e ' s  f i s c a l  n o t e  t o  zer o .  
H o w e v e r ,  s e v e r a l  o f  i t s  p r o v i s i o n s ,  s u c h  as t h o s e  p e r t a i n i n g 
t o .h a n d l i n g  s o l e - s o u r c e  p r o c u r e m e n t s ,  t h e  e x t e n d e d - a n d  r e ­
v i s e d  p r o t e s t  p e r i o d , t h e  a p p e a l s  r e q u i r e m e n t s , a n d  fTTe
s m a l l  p r o c u r e m e n t  r e q u i r e m e n t  a r e  v e r y  ^ w o r k — i n t e n s i v e ." 
T h e  p r o b l e m  is e x a c e r b a t e d  b y  t h e  s t a t e ' s  c u r r e n t  f i s c a l  
c r i s i s .  T h e r e  s i m p l y  is n o  w a v  t o ' . i m p l e m e n t  t h e  p r o v i s i o n s  
o f  t h e  c o d e  r i g h t  n o w . T h i s  b i l l ' s  s i x - m o n t h  p o s t p o n e m e n t  
w i l l  g i v e  t h e  s t a t e  a c h a n c e  t o  b e g i n  t o  r e g a i n  i t s  f i s c a l  
f o o t i n g  b e f o r e  t a x i n g  o n  r n e  n e w  p r o c e d u r e s  r e t  o u t  i n  t h e  
p r o c u r e m e n t  code.. I n  a d d i t i o n ,  t h e  a m e n d m e n t s  i n  t h i s  b i l T  
h e l p  t a i l o r  t h e  c o d e  t o  c o n d i t i o n s  in A l a s k a .  T h i s  b i l l  is 
not, h o w e v e r ,  a g e n e r a l  c l e a n - u p  o f  t h e  c o d e .

T o  a i d  i n  y o u r  a n a l y s i s  o f  t h i s  b i l l ,  h e r e  is a s e c t i o n - b y -  
s e c t i o n  c o m m e n t a r y  o n  it:

S e c t i o n s  1, 2, 15, 18, a n d  21 —  2 3 :

T h e s e  a r e  t h e  d e f e r m e n t  s e c t i o n s .  S e c t i o n  23, a m e n d i n g  sec. 
69, ch. 106, S L A  1 9 8 6  , is t h e  m o s t  s i g n i f i c a n t  in t h a t  i t  
c h a n g e s  the o v e r a l l  e f f e c t i v e  d a t e  o f  t h e  p r o c u r e m e n t  c o d e .  
T h e  o t h e r  s e c t i o n s  Tn t h i s  g r o u p  m a k e  c o r r e s p o n d i n g  a m e n d - "  

m e n t s  in o t h e r  t i m e - r e l a t e d  p r o v i s i o n s  t h a t  w e r e  e n a c t e d  i n  
ch. 106, S L A  1 9 86.

] A u ( ,
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S e c t i o n  3 :

A S  3 6 . 3 0 . 0 5 0 ( b )  is a m e n d e d  t o  d e l e t e  t h e  b l a n k e t  r e q u i r e m e n t  
o f  a b i e n n i a l  f e e  f o r  g e t t i n g  o n  a l i s t  o f  c o n t r a c t o r s .  
C h a r g i n g  c o n t r a c t o r s  t o  b e  o n  a b i d d e r ' s  l i s t  is p r o h i b i t e d  
b y  f e d e r a l  r e g u l a t i o n s  o n  f e d e r a l l y  a s s i s t e d  c o n s t r u c t i o n  
p r o j e c t s .  E v e n  t h o u g h  u s i n g  a b i d d e r ' s  l i s t  is o n l y  an 
a v a i l a b l e  o p t i o n  in a d v e r t i s i n g  f o r  c o n s t r u c t i o n  p r o j e c t s ,  
it is i m p r a c t i c a l  t o  m a i n t a i n  s e p a r a t e  l i s t s  o r  s y s t e m s  f o r  
s t a t e - f u n d e d  v e r s u s  f e d e r a l l y  a s s i s t e d  p r o j e c t s .  T h i s  
a m e n d m e n t ' s  p r o p o s e d  d i s c r e t i o n a r y  l a n g u a g e  w o u l d  a l l o w  c o n ­
s t r u c t i o n  b i d d e r s  l i s t  f e e s  t o  b e  o p t i o n a l  o r  t o  b e  e l i m­
i n a t e d  i f  t h a t  w o u l d  b e  a p p r o p r i a t e .

S e c t i o n  4 :

A S  3 6 . 3 0 . 1 1 5 ( a )  is a m e n d e d  t o  c h a n g e  t h e  2 4 - h o u r  r e q u i r e m e n t’ 
to a 7 2 - h o u r  r e q u i r e m e n t  f o r  s u b m i t t i n g  a l i s t  o f  s u b c o n­
t r a c t o r s  a n d  to c h a n g e  t h e  t r i g g e r i n g  e v e n t  f r o m  t h e  o p e n i n g  
o f  b i d s  to t h e  r e c e i p t  o f  t h e  n o t i c e  o f  i n t e n t  to a w a r d .  
T h e s e  a m e n d m e n t s  a r e  n e c e s s a r y  to p r o v i d e  a p p r o p r i a t e  f l e x i­
b i l i t y  in t h e  h a n d l i n g  o f  b i d s  a n d  s u b c o n t r a c t o r  l i s t s ,  a n d  
a r e  c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  in sec. 7 o f  t h i s  b i l l .  
W i t h  t h e s e  c h a n g e s ,  it is a l s o  a d v i s a b l e  t o  d e l e t e  t h e  r e ­
q u i r e m e n t  t h a t  t h e  t w o  l o w e s t  b i d d e r s  s u b m i t  t h e  l i s t  o f  
s u b c o n t r a c t o r s ,  a s  se;c. 4 d o e s .  T h e s e  a m e n d m e n t s  w i l l  b e  
m o r e  c o s t - e f f e c t i v e  f o r  b o t h  t h e  s t a t e  a n d  t h e  c o n t r a c t o r s .

S e c t i o n  5 :

A S  3 6 . 3 0 . 1 4 0 ( a )  is a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  t h e  
p r e s e n c e  o f  a w i t n e s s  d u r i n g  b i d  o p e n i n g s .  A l t h o u g h  b i d  
o p e n i n g s  a r e  o p e n  t o  t h e  p u b l i c ,  m a n y  o f  t h e m  h a v e  n o  m e m ­
b e r s  o f  t h e  p u b l i c  i n  a t t e n d a n c e .  W h e n  n o  m e m b e r  o f  t h e  
p u b l i c  a t t e n d s ,  it is n e c e s s a r y  t o  a s s i g n  a n  e m p l o y e e  t o  b e  
a w i t n e s s .  T h e  e f f e c t i v e n e s s  o f  s u c h  a p r o c e d u r e  is q u e s ­
t i o n a b l e ,  a n d  t h e  u s e  o f  e m p l o y e e  t i m e  for s u c h  a f u n c t i o n  
is w a s t e f u l .  W i t h  t h e  c u r r e n t  a n d  i m p e n d i n g  c u t b a c k s  in 
s t a f f ,  s u c h  a p r o c e d u r e  w o u l d  b e  e s p e c i a l l y  t r o u b l e s o m e .  
T h e r e f o r e ,  t h i s  a m e n d m e n t  is n e c e s s a r y .

S e c t i o n  6 :

A S  3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  s o  t h a t  t h e  a p p a r e n t  l o w  b i d d e r  
at a b i d  o p e n i n g  c a n  b e  q u i c k l y  a n n o u n c e d .  T h e  c u r r e n t  
s t a t u t e  c a n  b e  a w k w a r d  t o  p u t  i n t o  p r a c t i c e .
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S e c t i o n  7 :

A S  3 6 . 3 0 . 2 1 0 ( a )  is a m e n d e d  to c o n f o r m  to t h e  7 2 - h o u r  a m e n d­
m e n t  o f  A S  3 6 . 3 0 . 1 1 5 ( a )  (in sec. 4 o f  t h i s  b i l l ) .  T h e  r e ­
q u i r e m e n t s  for l i s t i n g  s u b c o n t r a c t o r s  s h o u l d  b e  c o n s i s t e n t  
a m o n g  t h e  v a r i o u s  m e t h o d s  o f  p r o c u r e m e n t .

S e c t i o n  8 :

A  p r o p o s e d  n e w  s e c t i o n ,  A S  3 6 . 3 0 . 3 0 5 ,  e s t a b l i s h e s  a p r o c e­
d u r e  i n  b e t w e e n  t h e  " s o l e  s o u r c e "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . -  
30 0  a n d  t h e  " e m e r g e n c y "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . 3 1 0 .  It is 
t h u s  a " s e m i "  o r  " m o d i f i e d "  s o l e  s o u r c e  p r o c u r e m e n t  p r o­
v i s i o n .  T h i s  n e w  s t a t u t e  w i l l  s e r v e  t h e  s t a t e ' s  n e e d  for a 
m e t h o d  to p r o c u r e  w h i c h  is b r o a d e r  t h a n  s o l e - s o u r c e  p r o c u r e­
m e n t  b u t  d o e s  n o t  r e q u i r e  a l l  o f  t h e  d e t a i l s  o f  a c o m p e t i­
ti v e  s e a l e d  p r o c e s s .  T h i s  l a n g u a g e  p r o v i d e s  b r o a d e r  
p u r c h a s i n g  c a p a b i l i t y .  F a i l u r e  to a d d  t h i s  s e c t i o n  w o u l d  
m e a n  t h a t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w o u l d  h a v e  to 
w r i t e  s i g n i f i c a n t l y  m o r e  b i d s  w i t h  a r e d u c e d  s t a f f .

S e c t i o n  9 :

A S  3 6 . 3 0 . 3 2 0 ( e )  is a m e n d e d  to d e l e t e  t h e  r e q u i r e m e n t  o f  
s e n d i n g  n o t i c e s  to A l a s k a  b i d d e r s  d e s i g n a t e d  b y  t h e  c o m m i s­
s i o n e r  u n d e r  A S  3 6 . 3 0 . 0 5 0 ( d ) .  T h e  l a t t e r  s t a t u t e ,  w h i c h  is 
b e i n g  r e p e a l e d  i n  sec. 20 o f  t h i s  b i l l ,  p e r t a i n s  to s m a l l  
p r o c u r e m e n t s .  F o r  e v e r y  s m a l l  p r o c u r e m e n t  an a g e n c y  m i g h t  
w i s h  to m a k e ,  it w o u l d  b e  r e q u i r e d  b y  t h e  c u r r e n t  p r o v i s i o n  
to c o n t a c t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w h i c h  w o u l d  p r o­
v i d e  f r o m  t h e  c o m p u t e r i z e d  l i s t  o f  c o n t r a c t o r s  t h r e e  n a m e s  
o n  a r o t a t i n g  b a s i s .  T h e  r e q u e s t i n g  a g e n c y  w o u l d  h a v e  to 
c o n t a c t  t h o s e  t h r e e  c o n t r a c t o r s  f o r  q u o t e s .  W e  e s t i m a t e  
t h a t  t h e r e  a r e  m o r e  t h a n  7 0 , 0 0 0  s m a l l  p r o c u r e m e n t s  m a d e  e a c h  
y e a r .  T h e  r e p e a l  o f  A S  3 6 . 3 0 . 0 5 0 ( d )  is d i s c u s s e d  b e l o w  in 
c o n n e c t i o n  v/ith sec. 20 o f  t h e  b i l l .

S e c t i o n  1 0 :

A S  3 6 . 3 0 . 3 2 2 ( a )  is a m e n d e d  in t w o  r e s p e c t s .  F i r s t ,  " A l a s k a "  
is s u b s t i t u t e d  f o r  " l o c a l "  t o  m a k e  c l e a r  t h a t  t h e  r e q u i r e­
m e n t  f o r  u s e  of t i m b e r  a n d  l u m b e r  p r o d u c t s  o r i g i n a t i n g  in 
t h i s  s t a t e  m e a n s  o r i g i n a t i n g  in a n  A l a s k a  f o r e s t ,  n o t  n e c e s­
s a r i l y  a s o u t h e a s t e r n  f o r e s t  o r  a s o u t h c e n t r a l  f o r e s t ,  etc. 

T h e  c u r r e n t  l a n g u a g e  c o u l d  p r o d u c e  a n  u n d e s i r a b l e  r e g i o n a l­

i s m  w i t h i n  the s t a t e ,  a n d  I d o  n o t  b e l i e v e  t h a t  t h a t  is w h a t  

w a s  i n t e n d e d  w i t h  t h e  o r i g i n a l  e n a c t m e n t .  S e c o n d ,  a n  u n n e c­

e s s a r y  s t e p ,  c e r t i f i c a t i o n  b y  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  
a n d  e c o n o m i c  d e v e l o p m e n t ,  is r e m o v e d  s o  t h a t  t h e  D e p a r t m e n t
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o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d o e s  n o t  h a v e  to c h e c k  
u p  o n  e a c h  c o n t r a c t  t o  s e e  t h a t  s u f f i c i e n t  n o t i c e  h a s  b e e n  
g i v e n  a n d  t h a t  A l a s k a  m a n u f a c t u r e r s  w e r e  i n  f a c t  u n a b l e  to 
p r o v i d e  the p r o d u c t  w i t h i n  t h e  s e v e n  p e r c e n t  m a r g i n .  T h e  
r e q u i r e m e n t s  f o r  r e a s o n a b l e  n o t i c e ,  e t c . ,  a r e  n o t  b e i n g  
c h a n g e d .

S e c t i o n  1 1 :

A  n e w  s u b s e c t i o n  is a d d e d  t o  A S  3 6 . 3 0 . 3 2 2  to e s t a b l i s h  a 
r e c o r d - k e e p i n g  p r o c e d u r e  t h a t  w i l l  s e r v e  i n  t h e  c a s e  o f  a 
c h a l l e n g e  t o  t h e  b i d  p r a c t i c e s .  T h i s  w i l l  a s s u r e  t h a t  p r o p­
er  r e c o r d s  w i l l  e x i s t  to d o c u m e n t  t h e  u s e  o f  p r e f e r r e d  p r o d­
u c t s .

S e c t i o n  1 2 :

A S  3 6 . 3 0 . 3 3 2 ( b )  is a m e n d e d  b y  d e l e t i n g  r e f e r e n c e s  to the 
" m a n u f a c t u r e r ' s  q u o t e d  p r i c e "  t o  m a k e  t h e  l a n g u a g e  c o n s i s­
t e n t  w i t h  s u b s e c .  (a) a n d  to e n s u r e  t h a t  t h e  c e r t i f i c a t i o n  
p r o c e s s  d o e s  n o t  b e c o m e  e x c e s s i v e l y  c o m p l e x ,  b u r d e n s o m e ,  o r  
t i m e - c o n s u m i n g .  A s  c u r r e n t l y  w r i t t e n ,  t h e  r e f e r e n c e s  in 
s u b s e c .  (b) to " m a n u f a c t u r e r ' s  q u o t e d  p r i c e "  c o u l d  r e q u i r e  a 
c e r t i f i e d  p u b l i c  a c c o u n t a n t ' s  a u d i t  a n d  s t a t e m e n t  d e t a i l i n g  
i n c o m i n g  m a t e r i a l s  c o s t s  a n d  p r o v i d i n g  a d e t a i l e d  c o s t  a n a l­
y s i s  o f  t h e  m a n u f a c t u r i n g  p r o c e s s .  T h e  a m e n d m e n t  w o u l d  a l­
lo w  t h e  b r o a d  c a t e g o r i e s  a n d  c r i t e r i a  e s t a b l i s h e d  b y  r e g u­
l a t i o n s  a d o p t e d  u n d e r  s u b s e c .  (a) t o  b e  t h e  b a s i s  f o r  t h e  
d e t e r m i n a t i o n  r e q u i r e d  b y  s u b s e c .  (b) . I t  w o u l d  t h u s  m a k e  
t h e  w h o l e  c e r t i f i c a t i o n  p r o c e s s  m o r e  e f f i c i e n t .

T e c h n i c a l ,  g r a m m a t i c a l  c o r r e c t i o n s  a r e  a l s o  b e i n g  m a d e  in 
AS 3 6 . 3 0 . 3 3 2  ( b ) .

S e c t i o n  1 3 :

A S  3 6 . 3 0 . 3 3 8 ( 1 ) ,  t h e  d e f i n i t i o n  o f  " A l a s k a  p r o d u c t , "  is 
a m e n d e d  t o  d e l e t e  t h e  r e f e r e n c e  t o  t h e  " q u o t e d  p r i c e  o f  the 
m a n u f a c t u r e r , "  c o n s i s t e n t  w i t h  t h e  c h a n g e s  m a d e  in sec. 12 
o f  t h e  b i l l .  T h e  r e - w o r d i n g  o f  t h i s  d e f i n i t i o n  a l s o  t i e s  in 
t h e  r e g u l a t i o n s  t h a t  e x i s t i n g  A S  3 6 . 3 0 . 3 3 2 ( a )  r e q u i r e s ,  a n d  
t h u s  m a k e s  t h e  d e f i n i t i o n  c l e a r e r .

S e c t i o n  1 4 :

A S  3 6 . 3 0 . 3 6 5  is a m e n d e d  s o  t h a t  c o n s t r u c t i o n  c o n t r a c t s  a r e  
n o t  u n d u l y  d e l a y e d .  F o r  m a n y  y e a r s ,  t h e  a p p l i c a b l e  s t a t u t e  

a l l o w e d  f i v e  r a t h e r  t h a n  10 d a y s  f o r  c o n s t r u c t i o n  c o n t r a c t  
a w a r d  p r o t e s t s ,  a n d  it is d e s i r a b l e  to c o n t i n u e  t h a t  f a i r
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a n d  e f f i c i e n t  p r a c t i c e .  T h i s  s t a t u e  is a l s o  a m e n d e d  to m a k e  
c l e a r  t h a t  c o n t r a c t s  a w a r d e d  u n d e r  t h e  s o l e - s o u r c e  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 0 ) ,  t h e  l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t s  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 5 ,  p r o p o s e d  in sec. 8 o f  t h e  b i l l ) ,  t h e  e m e r g e n­
cy p r o c u r e m e n t  s t a t u t e  (AS 3 6 . 3 0 . 3 1 0 ) ,  o r  t h e  s m a l l  p r o c u r e ­
m e n t s  s t a t u t e  (AS 3 6 . 3 0 . 3 2 0 )  a r e  n o t  c o v e r e d  b y  t h e  1 0 - d a y  
or f i v e - d a y  r e q u i r e m e n t  f o r  p r o v i d i n g  t o  e a c h  b i d d e r  or 
o f f e r o r  n o t i c e  o f  i n t e n t  to a w a r d  a c o n t r a c t .  T h e  1 0 - d a y ,  
a n d  e v e n  t h e  f i v e - d a y ,  r e q u i r e m e n t  c o u l d  c a u s e  u n n e c e s s a r y  
d e l a y  in t h e  a w a r d  o f  c o n t r a c t s  t h a t  s h o u l d  n o t  b e  d e l a y e d .

S e c t i o n s  16 a n d  1 7 :

T h e  a m e n d m e n t ,  in sec s .  16 a n d  17, o f  A S  3 6 . 3 0 . 5 6 5  a n d  
A S  3 6 . 3 0 . 6 1 0 ,  r e s p e c t i v e l y ,  w i l l  m a k e  t h e  a p p e a l  p r o c e s s  
m o r e  e f f i c i e n t  b y  l i m i t i n g  a p p e a l s  t o  t h o s e  o f  t h e  a w a r d  o r  
p r o p o s e d  a w a r d .  L a n g u a g e  r e l a t i n g  to a n  a p p e a l  b e f o r e  a b i d  
is o p e n e d  is d e l e t e d .  Th:.s w i l l  s i m p l i f y  t h e  w h o l e  p r o c e ­
d u r e  w h i l e  s t i l l  a s s u r i n g  f a i r  t r e a t m e n t  o f  a l l  p a r t i e s .

S e c t i o n  1 9 :

A S  3 6 . 3 0 . 9 0 0  is a m e n d e d  in t w o  w a y s .  F i r s t ,  t w o  r e d u n d a n t  
v e r b s  a r e  d e l e t e d ,  in o r d e r  to s i m p l i f y  a n d  s t r e a m l i n e  t h e  
l a n g u a g e .  S e c o n d ,  a r e f e r e n c e  t o  A S  3 6 . 2 0 . 0 1 0  is d e l e t e d  
b e c a u s e  t h a t  s t a t u t e  w a s  r e p e a l e d  b y  sec. 67, ch. 106, S L A  
1986.

S e c t i o n  2 0 :

S e v e r a l  s t a t u t e s  a r e  r e p e a l e d ,  as f o l l o w s :

A S  3 6 . 3 0 . 0 5 0 ( d ) ,  t h e  r e q u i r e m e n t  t h a t  l i s t s  o f  
c o n t r a c t o r s  b e  u s e d  ir.. p r o v i d i n g  n o t i c e  o f  i n t e n t  to 
m a k e  a s m a l l  p r o c u r e m e n t ,  is r e p e a l e d  b e c a u s e  it w o u l d  
r e q u i r e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  r e v i s e  i t s  
b i d - l i s t  p r o g r a m  t o  p r o v i d e  n a m e s  o n  a r o t a t i n g  b a s i s .  
T h e  e s t i m a t e d  c o s t  o f  the c o m p u t e r  s o f t w a r e  a l o n e  is 
$ 2 0 , 0 0 0 .  A l s o ,  t h e  c u r r e n t  p r o v i s i o n  r e q u i r e s  t h a t  a l l  
d e p a r t m e n t s  u s e  t h e  n a m e s  p r o v i d e d ,  s o m e t h i n g  t h a t  
w o u l d  b e  r e l a t i v e l y  s i m p l e  i f  t h e  p u r c h a s e r  w e r e  a l w a y s  
in a n  o f f i c e  w i t h  a c c e s s  t o  a c o m p u t e r .  H o w e v e r ,  n u ­
m e r o u s  o f f i c e s  d o  n o t  h a v e  t h a t  a c c e s s .  In a d d i t i o n ,  
t h e  r e q u i r e m e n t  to c o n t a c t  v e n d o r s  d o e s  n o t  t a k e  i n t o  

a c c o u n t  t h e  v e n d o r ' s  l o c a t i o n  o r  r e a l  i n t e r e s t  in t h e  
s p e c i f i c  p r o c u r e m e n t .  F o r  e x a m p l e ,  a D e p a r t m e n t  o f  
F i s h  a n d  G a m e  e m p l o y e e  in S o l d o t n a  c o u l d  b e  r e q u i r e d  t o  
c a l l  t h e  A n c h o r a g e  o f f i c e  to g e t  t h e  n a m e s  o f  t h r e e  
v e n d o r s  w h o  t u r n  o u t  to b e  l o c a t e d  in N o m e ,  K e t c h i k a n ,



Hon. B e n  G r u s s e n d o r f P a g e  6

a n d  H a i n e s .  T h e  p u r c h a s e r  w o u l d  t h e n  h a v e  to m a k e  
t h r e e  l o n g - d i s t a n c e  c a l l s  t o  g e t  q u o t a t i o n s .  S i n c e  t h e  
p u r c h a s e r  w o u l d  b e  a l l o w e d  to s e c u r e  a d d i t i o n a l  q u o ­
t a t i o n s ,  h e  o r  s h e  c o u l d  p r o b a b l y  g e t  a l o c a l  q u o t a t i o n  
t h a t  t u r n s  o u t  t o  b e  w e l l  b e l o w  t h o s e  o b t a i n e d  t h r o u g h  
t h i s  e l a b o r a t e  p r o c e d u r e .  T h u s ,  t h i s  s t a t u t e  is w a s t e ­
ful at a t i m e  w h e n  i t  is c r i t i c a l  t h a t  t h e  s t a t e  g o v ­
e r n m e n t  b e  m o r e  e f f i c i e n t .

A S  3 6 . 3 0 . 3 6 2 ,  a p r o v i s i o n  r e q u i r i n g  t h e  s t a t e  to 
p r o v i d e  a s u p e r f l u o u s  w r i t t e n  s t a t e m e n t  ( e x p l a i n i n g  t h e  
b a s i s  o f  a n  a w a r d  to a p e r s o n  w h o  d o e s  n o t  r e s i d e  or 
m a i n t a i n  a p l a c e  o f  b u s i n e s s  in A l a s k a )  is r e p e a l e d .  
B i d s  a r e  a w a r d e d  t o  l o w  r e s p o n s i v e  b i d d e r s  e v e n  if t h e y  
a r e  l o c a t e d  o u t s i d e  t h e  s t a t e .  A  w r i t t e n  s t a t e m e n t  
e x p l a i n i n g  t h e  a w a r d  a c c o m p l i s h e s  n o t h i n g .

A S  3 6 . 3 0 . 3 8 0 ,  w h i c h  r e q u i r e s  a p p r o v a l  o f  p r o p o s e d  
c o n t r a c t o r s '  a c c o u n t i n g  s y s t e m s ,  w o u l d  b e  r e p e a l e d .  
T h i s  s e c t i o n  a p p e a r s  t o  r e q u i r e  t h e  s t a t e  t o  a p p r o v e  
a l l  a c c o u n t i n g  s y s t e m s  f o r  c o n t r a c t s  a w a r d e d  b y  the 
s e a l e d  p r o p o s a l  m e t h o d .  S o m e  b i d d e r s  w i l l  b e  m a j o r  
c o r p o r a t i o n s ,  a n d  it w o u l d  b e  f o o l i s h  t o  w a s t e  s t a t e  
s t a f f  t i m e  r e v i e w i n g ,  a n a l y z i n g ,  a n d  a p p r o v i n g  t h e i r  
a c c o u n t i n g  s y s t e m s .  T h i s  w o u l d  b e  v e r y  c o s t l y ,  and, if 
it is n o t  d o n e  p r o p e r l y ,  c o u l d  e x p o s e  t h e  s t a t e  to
c l a i m s  o r  o v e r c h a r g e s .

A S  3 6 . 3 0 . 5 4 0 ( 4 )  a n d  (5), r e q u i r i n g  t h e  s t a t e  to
m a k e  l i s t i n g s  o f  a l l  p r o c u r e m e n t s  m a d e  w i t h i n  t h e  s t a t e  
a n d  o u t s i d e  t h e  s t a t e ,  a r e  b e i n g  r e p e a l e d .  T h e s e  l i s t s  
a r e  n e v e r  c o n s u l t e d  a n d  p r o v i d e  n o  u s a b l e  i n f o r m a t i o n .

S e c t i o n  2 4 :

T h e  d e f e r m e n t  s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a n  i m m e­
d i a t e  e f f e c t i v e  d a t e  so t h a t  e v e r y o n e  i n v o l v e d  in d e a l i n g  
w i t h  t h e  p r o c u r e m e n t  c o d e ,  b o t h  t h e  p u b l i c  a n d  t h e  a d m i n i s­
t r a t o r s ,  w i l l  b e  a b l e  to m a k e  a p p r o p r i a t e  p l a n s .  T h e  o t h e r
s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a J a n u a r y  1, 1988 e f­
f e c t i v e  d a t e  to c o i n c i d e  w i t h  t h e  p r o p o s e d  d e f e r r e d  e f f e c ­
t i v e  d a t e  o f  a l l  b u t  o n e  s e c t i o n  o f  ch. 106, S L A  1986. 
( S e c t i o n  66 o f  l a s t  y e a r ' s  A c t  w a s  g i v e n  a n  i m m e d i a t e  e f f e c ­
t i v e  d a t e  a t  t h a t  t i m e  to e n a b l e  the r e g u l a t i o n s - a d o p t i o n  
p r o j e c t  t o  g e t  s t a r t e d . )



Ho n .  B e n  G r u s s e n d o r f P a g e  7

E n a c t m e n t  of  th i s  b i l l  w i l l  s t r e a m l i n e  p r o c u r e m e n t  a c t i v­
ities  of the s t a t e  and w i l l  r e s u l t  in an e n o r m o u s  c ost- 
s a v i n g s  at t h i s  c r i t i c a l  time. It is n e c e s s a r y  to enact 
this b i l l  this ses s i o n .  I .strongly u r g e  y o u r  p r o m p t  and 
f a v o r a b l e  a c t i o n  on t h i s  m e a s u r e .
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A N A L Y S I S  RE:

HB 2 7 6  
4 / 1 7 / 8 7

HB _________  An Act R e l a t i n g  to S t a t e  P r o c u r e m e n t  P r a c t i c e s

a n d  P r o c ed u r e s ;  and P r o v i d i n g  for an Effective Date

N O T E :

It m u s t  be n o t e d  that the  o r i g i n a l  p r o c u r e m e n t  b i l l  w a s  p a s s e d  last yea r  w i t h  a 

zero fis ca l  note when the e s t i m a t e d  impact w a s  $ 2 0 0 , 0 0 0 .  T h e r e f o r e  the cost 

s a v i n g s  shown in this fi s c a l  n o t e  are costs t h a t  are a b s o r b e d  in D O T & P F  o p e r a t in g  

a n d  CI P  b u d g e t s  and no a c t u a l  r e d u c t i o n  w o u l d  occur.

S e c t i o n  by Section r e v i e w  and analysis:

G i v e n  d ata (from DOT & P F r e c o r d s ) :

1. 200 c o n s t r u c t i o n  c o n t r a c t s  annually.

2. Estimate 300 c o n t r a c t o r s  on bidd e rs  list.

3. E s t imate 300 to 500 c o n s u l t a n t s  on b i d d e r s  list.

4. 175 c o n s u l t a n t  c o n t r a c t s  annually.

5. 1700 quotes o n  sm a l l  p u r c h a s e s  annually.

6. $35/hr cost o f  an Engineer.

7. $20/hr cost of a clerk.

S e c t i o n  1. E l i m i n a t e s  b i e n n i a l  fee for g e t t i n g  on the c o n s t r u c t i o n  c o n t r a ct o r s

b i d d e r  list.

Ass um e  B i d d e r s  L i s t  is 300:

$25 x 300 = $3 , 7 5 0 savings to the c o n t r a c t o r s *

2

Cost of m a i n t a i n i n g  the list:

( 3 / h r s / w k ) (3 r e g i o n s ) (52 wk)($20/hr) = $ 9 , 3 5 0  

Say $ 1 0 , 0 0 0  savi ng s  to D O T & P F

S e c t i o n  2. Listing o f  s u b c o n t r a c t o r s  72 h o u r s  a f t e r  L e t t e r  o f  Intent to Award

and o n l y  f r o m  a p p a r e n t  low bidder.

(200 p r o j e c t s  a n n u a l l y ) (4 hrs to p u t  l i s t  t o g e t h e r ) ($35) =

(200) (4) ($35) = $ 2 8 , 0 0 0  savings to the c o n t r a c t o r s *

J h o u r  s a v i n g s  to c h e c k  subs list i n g

( 2 0 0 ) ( . 5 ) ($35/hr) = $3,500

Say $ 4 , 0 0 0  s a v i n g s  to D O T & P F

S e c t i o n  3. El i m i n a t e s  w i t n e s s  at bid opening.

* d oes no t  s h o w  on fiscal note
Page 2 of 5



S e c t i o n  4.

S e c t i o n  5.

S e c t i o n  6.

S e c t i o n  7.

S e c t i o n  8.

S e c t i o n  9.

S e c t i o n  10.

* no t  shown

No. 1HB 2764/17/87
( . 5 / h r ) (3 regions)(5 2 / w k ) ( $ 20 / h r )  = $1,560

S a y  $2 , 0 0 0  savings to D O T & P F

A m e n d s  the code so that the a p p a r e n t  low b i d d e r  can be a n n o u n c e d  

q u i c k l y  - large savings or b e n e f i t  m a y  be in p r e v e n t i n g  b i d d e r  

errors.

Assume:

5/hour savin g s  at each bid o p e n i n g

( . 5 / h r ) (3 r e g i o n s ) (5 2 / w k s ) ( $3 5 / h r )  = $2,730 

S ay S3,000

72 h o u r  r eq u i rement for l i s t i n g  s u b c o n t r a c t s  on p r o po s a l  type 

contracts.

T hese co n t r a c t s  are n e g o t i a t e d  ty p e  consultan' -ontracts and the 

act ua l  savi n g s  wo u l d  be in tim e  a n d  a d m i n i s t r a t i v e  costs.

A p r o c e d u r e  for contracts b e t w e e n  sole source a n d  emergencies.

No s av i n g s  to DOT&PF - p r e s e n t  la w  p r o v i d e s  a s i m i la r  system for 

c o n s t r u c t i o n  contracts.

S mall p u r c h a s e s  on a r o t a t i n g  basis.

(1700 " q u o t e s " ) ( . 5 /h r  "r e q u i r e d ") ( $ 2 0 / h r ) = $17,0 0 0  

»

C h a n g es  "local" to "Alaska" f o r e s t  p r o d u c t s  a n d  c e r t i f i c a t i o n  on a 

s t a t e w id e  b a s i s  instead of p r o j e c t  by p r o j e c t  basis.

(200 p r o j e c t s  a n n u a l l y ) ( 2 / h r s  to put c e r t i f i c a t i o n  

together ) ( $ 3 5 / hr )  = $14,000 to D O T & P F

(The same type of savings to the c on t ractors*)

A d d e d  re c o r d  section for keep i n g  r e q u i r e m e n t s  for A l a s k a  products. 

No c o s t  savi n g s to DOT&PF

Added c ost to contractors: (200) (2/hrs)(annually) ($35) = $14,000*

D e l e t i n g  r e f e r e n c e  to " m a n u f a c t v . e r 1s q u o t e d  price"

in fiscal note

P a g e  3 o f  j



No. 1HB 2764/17/87
S e c t i o n  11. 

S e c t i o n  12.

S e c t i o n  13 

an d  14.

S e c t i o n  15. 

S e c t i o n  16.

No c o s t  s a v i n g s  to DOT&PF.

Sam e as S e c t i o n  10.

P r o v i d e s  for a w a r d in g  a c o n s t r u c t i o n  c o n t r a c t  in 5 days.

T h e r e  w o u l d  be a savings to D O T & P F  m a i n l y  in t ime - the a m e n d m e n t 

w o u l d  save 5 days in a w a r d i n g  c o n t r a c t s  - b u t  no t  all c o n t r a c t s  can 

or w o u l d  b e  a c t u al l y  a w a r d e d  in 5 days. It is no t  p r a c t i c a l  to put 

a c o s t  for this section.

E l i m i n a t e s  b i d  p r o t e s t s  d u r i n g  the a d v e r t i s i n g  time o f  a p r o j e c t  

(before b i d  o p e n i n g s ) .

A l t h o u g h  there c ould be s u b s t a n t i a l  s a v i n g s  to the D O T & P F  for this 

section (by a l l ow i n g  a c r i t i c a l  p r o j e c t  to p r o c e e d  to the bi d 

o p e n i n g  stage) it is n o t  p r a c t i c a l  to c o m p u t e  an a c t u a l  savings.

C l e a n s  u p  language for A l a s k a  p r o d u c t s  (forest p r o d u c t s ) .

No fi s ca l  impact on DOT&PF.

R e p e a l s  s e v e r a l  sections.

AS 36.30.050(d) - s mall p r o c u r e m e n t  u s i n g  a c o n t r a c t o r  list (see 

s e c t i o n  7)

AS 3 6 . 3 0 . 3 6 2  - e l i m i n a t e s  the w r i t t e n  s t a t e m e n t s  e x p l a i n i n g  aw a r ds 

for o u t - o f - s t a t e  cont r a c to r s .

(200 p r o j e c t s  a n n u a l l y ' (10% o u t - o f - s t a t e  c o n t r a c t o r s ) ( 1 / h r  for 

l ette r ) ( $ 3 5 / hr )  = $700 

Say $1,000

AS 3 6 . 3 0 . 3 8 0  - E l i m i n a t e s  a p p r o v a l  of c o n t r a c t o r s  a c c o u n t i n g  

system.

(175 c o n s u l t a n t  c o n t r a c t s ) (1.4 c o n t r a c t s / c o n s u l t a n t s )  = 125 

(125)(2 d a y s ) (7.5 h r / d a y ) ( $ 3 5 / h r )  = $ 6 5 , 6 2 5

T r a v e l  (10% of 125)(1 t r i p ) ( $ 1 , 500/trip) = $ 1 8 , 7 5 0

$ 8 4 , 3 7 5

Say $85,000

AS 36.30.540(4) & (5) - E l i m i n a t e s  m a k i n g  a list of

i n - a n d - o u t - o f - s t a t e  c o n t r a c t o r s .

(3 d a y s ) ( 7 . 5 / h r ) ( $ 2 0 / h r )  = $45 0

P a g e  4 o f  5
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Sect i o n 17. E f f e c t i v e  d a t e  of Jul y  1,

Summary:

S e c t i o n 1. 10,000

Sect i o n 2. 4,000

S e c t i on 3. 2 ,000

S e c t i on 4. 3,000

Sect i o n 5. - (Time only)

S e c t i o n 6 . - (DOA)

S e c t i o n 7. 17,000

S e c t i on 8. 14,000

S e c t i o n 9. - (DC&ED)

S e c t i o n 10. - (DC&ED)

S e c t i o n 11. - (DC &ED)

S e c t i o n 12. - 'nae only)

S e c t i on 13. - (Impractical to <

S e c t i o n 14. - (Impractical to <

S e c t i o n 15. 0

S e c t i o n 16

AS 36.30.050(d) - (See section 7)

AS  3 6 . 3 0  362 1,000

A S  3 6 . 3 0 . 3 8 0 85 , 0 0 0

Se c t i o n 17. - (Effective date

$136, 0 0 0 * *

** $85 ,000 w o u l d  be a s s u m e d  to be in

w o u l d  be in th e  O p e r a t i n g  Budget.
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