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CONTINUATION OF FISCAL. NOTE ANALYSIS

For Bill No. MB 25

House Bill 25 grants the Office of Equal Employment Opportunity broad enforce­
ment authority with respect to equal employment opportunity and affirmative 
action matters. Of concern to the Division of Personnel is that portion of 
the proposed bill which allows the office to require agencies to change their 
selection procedures, that is, to require new examination or testing methods 
for employment application. Currently, any examination device must adhere to 
federally mandated test validation procedures. The proposed legislation 
appears to impose requirements for test validation that are in addition to the 
federal requirements.

Depending on the scope of the validation exercise, i.e., number of job classes 
involved, number of positions concerned, number of job sites affected, costs 

may range from $30,000 to $200,000 per examination. The fiscal note assumes 
an average of these two figures with one test validation performed per fiscal 
year. Contractual rather than personal services are indicated because it is 
most cost effective to contract with firms who specialize in test validation 
than to recruit and hire State employees with these specialized qualifica­

tions.
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CENTRAL COUNCIL 
t l in q it an£> haiOa inb ian tR iB es op alaska 
EXECUTIVE COMMITTEE, - 1 9 8 6  - 1 9 8 8

April 29, 1987

d u c u t iv e  coMMtnn

frctid*nf
Eaword K. Thorxa 
Admin. Offlcw

Wotk: (907) 586-1432 
Re»: (907) 789-2929

FW  V ic* P m t f * n t  
David laojk 
P O  Bex 477
Meflakatla. Alaska 99926 

Wo.k: (907) 886-4661

J * c o n d  V ic*  Pr*«ld*n»
Mark Jacow. Jr. 
o q  sox 625 
Sitka. Alaska 99835 

Res.: (907) 747-8168

TMrd V ice  P r e d d e r t
jonn Hope 
*>0. Box 311
Juneau. Alaska 99802 

Work: (907) 465-4890 
Res: (907) 789-0971

Fourth V ice  (“re s id e n t
Douglas W. Luna 
4002-A2 Westlake 
Sammamish Pkwy N.E. 

Redmond. W A  98052

Work: (206) 653-4585 
Res: (206) 882-1181

Filth V ice  P res id en t
Raymond R Roderts 
3725 Alaska Avenue 
ketcnikan, Alaska 99901 

Work: (907) 225-8787 
Res: (907| 225-5481

Sixth V ice  P res id en t
Richard J. Stilt. Sr.
9462 Braav Place 
Juneau. Alaska 99801

Res: (907) 789-0010

Executive D irector
Ms. Evelyn E. Mvers 
Admin. Offices

Work (907) 586-1432 
Res: (907) 780-6836

The Honorable Steve Cowper 
Governor of Alaska 
P. O. Box A 
Juneau AK 99811

Dear Governor Cowper:

re Resolution 87/88-04 : Support for House Bill 25

The Central Council of Tlingit and Haida Indian Tribes of 
Alaska advised legislative committees of its support of 
HB 25 upon adoption of a Central Council position last week. 
The formal resolution is enclosed for your records.

We believe this piece of legislation is critical to the 
proper functioning of the EEO law, and we urge its enactment 
into law.

Please advise if we may provide further support. Thank you.

Sincerely,

Edward K. Thomas 
President

EKT/jg
ends

cc: State Legislators
State Agencies 
Bush Caucus 
Rep. Terry Martin -|c  * l- - L iM d -  “ t o

tfW- dl/J jj.ccoo / 0~-V /lA'C- /-^-4 *—  • ^

ADMINISTRATIVE OFFICES: Andrew Hope Building. 320 W. Willoughby, Suite 300. Juneau, Alaska 99801
TELEPHONE: (907) 586-1432



CENTRAL COUNCIL 
tL in q it an£> haiOa inOian tR iBes op alaska 
3 2 0  West Willoughby Avenue • Suite 3 0 0  

Juneau, Alaska 9 9 8 0 1

FIFTY-SECOND GENERAL ASSEMBLY 
Central Council of Tlingit and Haida Indian Tribes of Alaska

April 16-18, 1987 
Juneau, Alaska

Resolution 87/88-04 

Title: Support for HB 25 

Submitted by: Juneau T&H Community Council

WHEREAS, the State Equal Employment Opportunity law, 
AS 44.19, was passed in 1985? and

WHEREAS, the Alaska Native Brotherhood, Central Council of 
Tlingit and Haida'Indian Tribes of Alaska and Sealaska Corporation 
worked hard to assure the passage of the law; and

WHEREAS, Native hire in State government continues to remain 
a high priority for us; and

WHEREAS, HB 25 has been introduced in this legislative 
session to amend the EEO law; and

WHEREAS, the bill is designed to strengthen and give clout 
to current EEO law; and

WHEREAS, HB 25 in its present form would provide the office 
of EEO tools necessary to adequately implement the EEO law;

NOW, THEREFORE, BE IT RESOLVED by the Central Council of 
Tlingit and Haida Indian Tribes of Alaska, in Annual Assembly, to go 
on record as supporting HB 25 in its present form; and

BE IT FURTHER RESOLVED, that copies of this resolution be 
sent to the Bush Caucus, Representative Terry Martin, and Governor 
Steve Cowper.

ADOPTED this 17th day of April, 1987, by the Fifty-Second 
General Assembly of the Central Council of Tlingit and Haida Indian 
Tribes of Alaska, in session at Juneau, Alaska.

C E R T I F I E D

 ̂ President
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H O U S E  C O M M I T T E E  R E P O R T

-----------

(7)

D a t e  r e f e r r e d :  1 / 1 9 / 8 7 F U R T H E R  R E F E R R A L S : J u d i c i a r y
F i n a n c e

T ^ e S t a t e  A f f a i r s

D A T E : 7 "  *2 y - y ^

C o m m i t t e e  h a s  c o n s i d e r e d  H B  25

" A n  A c t  r e l a t i n g  t o  a f f i r m a t i v e  a c t i o n . "

RECOMMENDS:

[ ^ ]  r e p l a c e  w i t h  C - S /-/ 43 C  S / fa

[ ] a t t a c h e d  a m e n d m e n t ( s )

[)<] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

X d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

ADOPTS: [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  NEW F I S C A L  N O T E ( s ) : 

[ f i s c a l  i m p a c t

t X i  z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

S I

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

S: SIGHING OTHER RECOMMENDATIONS:
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O r i g i n a l  s p o n s o r :  M a r t i n

IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 25 ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Ac.t e n t i t l e d :  " A n  A c t  r e l a t i n g  to a f f i r m a t i v e  a c t i o n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 4 . 1 9 . 4 4 2 ( b )  is a m e n d e d  to r e a d :

(b) T h e  o f f i c e  m a y

(1) r e c o m m e n d  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  a c t i o n  to t h e  

g o v e r n o r  r e l a t i n g  to e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  

a c t i o n  matters_£.

(2) r e q u i r e  t h e  d i v i s i o n  o f  p e r s o n n e l  i n  t h e  D e p a r t m e n t  of 

A d m i n i s t r a t i o n  to p u r g e  r e c o r d s  f r o m  t h e  p e r s o n n e l  f i l e  o f  a n  e m p l o y e e  

w h o  h a s  f i l e d  a c o m p l a i n t  o f  u n l a w f u l  d i s c r i m i n a t i o n ;

(3) f o r b i d  a n  a g e n c y  to h i r e  o r  p r o m o t e  e m p l o y e e s  a n d

r e q u i r e  a n  a g e n c y  to r e v e r s e  a p e r s o n n e l  a c t i o n  i n c l u d i n g  a h i r i n g  

d e c i s i o n  i f  it f i n d s  t h a t  t h e  a c t i o n  w a s  b a s e d  o n  a d i s c r i m i n a t o r y  

e m p l o y m e n t  p r a c t i c e ;

(4) r e q u i r e  a n  a g e n c y  to c h a n g e  i t s  s e l e c t i o n  p r o c e d u r e s  if 

it f i n d s  t h a t  t h e  p r o c e d u r e s  h a v e  a d i s c r i m i n a t o r y  e f f e c t  o n  m e m b e r s  

o f  a p r o t e c t e d  c l a s s ;  a n d

(5) r e q u i r e  a n  a g e n c y  to i n v e s t i g a t e  w h e t h e r  a n  e m p l o y e e

h a s  v i o l a t e d  t h i s  s u b s e c t i o n  a n d  to i m p o s e  d i s c i p l i n e  i f  t h e  i n v e s ­

t i g a t i o n  r e v e a l s  f a c t s  w a r r a n t i n g  i t .

* Sec. 2. A S  4 4 . 1 9 . 4 4 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a d o p t e d  u n d e r  A S  2 3 . 4 0 . -  

070 - 2 3 . 4 0 . 2 6 0  ( P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t )  m u s t  b e  c o n s i s t e n t  

w i t h  p r i n c i p l e s  o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e

- 1 -  C S H B  2 5 (SA)



a c t i o n .  A S  4 4 . 1 9 . 4 4 1  - 4 4 . 1 9 . 4 4 9  s u p e r c e d e  t h e  p r o v i s i o n s  o f  A S  3 9 . 2 5  

( S t a t e  P e r s o n n e l  A c t ) .

* Sec. 3. A S  4 4 . 1 9 . 4 4 4  is a m e n d e d  to r e a d :

Sec. 4 4 . 1 9 . 4 4 4 .  A F F I R M A T I V E  A C T I O N  P L A N .  T h e  g o v e r n o r  s h a l l  

e s t a b l i s h  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  a d o p t  a n n u a l l y  

a n  a f f i r m a t i v e  a c t i o n  p l a n  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n ­

m e n t .  T h e  p l a n  r e m a i n s  i n  e f f e c t  u n t i l  t h e  g o v e r n o r  a d o p t s  a s u b s e -  
0

q u e n t  p l a n .  T h e  o f f i c e  s h a l l  w o r k  w i t h  e a c h  a g e n c y  to e n h a n c e  e q u a l  

e m p l o y m e n t  o p p o r t u n i t y .

* Sec. 4. A S  4 4 . 1 9 . 4 4 5  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to r e a d :

(b) W h e n  t h e  o f f i c e  f i n d s  t h a t  a n  a g e n c y  h a s  v i o l a t e d  t h e  a f f i r ­

m a t i v e  a c t i o n  p l a n  o r  i t s  a f f i r m a t i v e  a c t i o n  p r o g r a m ,  t h e  o f f i c e  m a y

(1) s u s p e n d  t h e  h i r i n g  a u t h o r i t y  o f  t h e  a g e n c y ;  a n d

(2) i m p o s e  m a n d a t o r y  a f f i r m a t i v e  a c t i o n  m e a s u r e s  o n  t h e  

a g e n c y  to b r i n g  t h e  a g e n c y  i n t o  c o m p l i a n c e .

CSHB 2 5 (SA) - 2 -



Alaska State Legislature
H o u s e

P.O. B O X  V 

S t a t e  O a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

STATE A F F A I R S  COMMITTEE 

HOUSE B I L L  2 5  
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2 / 1 7 / B 7
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE e .

Bill Version: hb 25
REQUEST_________________________________  Publish Date:

Revision Date: _______________________ Agency Affected: D iv is io n  o f  P e rsonne l
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EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 115 .0 1 1 5 .0 1 15 .0 115 0 115 .0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 115 .0 1 15 .0 115 .0 115 .0 115 .0

CAPITAL

REVENUE

FUNDING: (Thousands of Pol ars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 115 .0 115 .0 115 .0 115 .0 115 .0
0 0 0 0 0 0
0 0 0 0 0 0
0 1 15 .0 115 .0 1 15 .0 115 .0 115 .0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary
I
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Prepared By: D iana DeSimone --- Phone: A65-AA30

Division: P e rsonne l____________________________ Date: /- Zj~J
Approved by Commissioner: Garrey P e s k a j f ^ ^ ^ ^  Date:
Agency: Department of Administration’

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget

Impacted Agency(ies) e i f o W / s W 86
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CONTINUATION of FISCAL NOTF ANALYSIS

For Bill No. HB 25

I

House Bill 25 grants the Office of Equal Employment Opportunity broad enforce­

ment authority with respect to equal employment opportunity and affirmative 

action matters. Of concern to the Division of Personnel is that portion of 

the proposed bill which allows the office to require agencies to change their 

selection procedures, that is, to require new examination or testing methods 

for employment application. Currently, any examination device must adhere to 

federally mandated test validation procedures. The proposed legislation 

appears to impose requirements for test validation that are in addition to the 

federal requirements.

Depending on the scope of the validation exercise, i.e., number of job classes 

involved, number of positions concerned, number of job sites affected; costs 

may range from $30,000 to $200,000 per examination. The fiscal note assumes 

an average of these two figures with one test validation performed per fiscal 

year. Contractual rather than personal services are indicated because it is 

more cost effective to contract with firms who specialize in test validation 

than to recruit and hire State employees with these specialized qualifica­

tions .

Page _2_ of 2



FISCAL NOTE 3
BUI V e r s io n : .H B  2 5
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S T A T E  O F  A L A S K A  1987 L E G I S L A T I V E  S E S S I O N

EXPENDITURES/REVENUES: (Thousands of Dollars)
O PE R A T IN G F T  87 FY  88 F Y  89 F Y  9 0 FY  91 F Y  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O PE R A T IN G 0 0 0 " i r ~ 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 o ---------- 0 U

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : M i c h a e l  A. N i z i c h ,  D i r e c t o i ___ 3 = ^ ____ Phone: ^ 3  ^  ^
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/approvedby Commissioner C a r o l  P. K a s t e l i c _______________  . 2 - 6 - 8 7
Agency: E x e c .  A s s i s t a n t ,  o f f i c e  o f  t h e  G o v e r n o r

Distribution (by preparer) :
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Requestor
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P o u c h  V 
S ta le  C a p ito i 

J u n e a u , A la sk a  9 9S 11

F o r  o v e r  t w o  y e a r s ,  o u r  o f f i c e  h a s  b e e n  r e c e i v i n g  c o m p l a i n t s  

f r o m  m e m b e r s  o f  a n  A n c h o r a g e  b a s e d  g r o u p  c a l l e d  " M i n o r i t y  
V i c t i m s  o f  A l a s k a  S t a t e  G o v e r n m e n t  D i s c r i m i n a t i o n 11. T h i s  

o r g a n i z a t i o n  w a s  f o u n d e d  b y  i n d i v i d u a l s  w h o  f e l t  t h a t  t h e y  h a d  
b e e n  d i s c r i m i n a t e d  a g a i n s t  b y  t h e  S t a t e  o f  A l a s k a .  T h e  g r o u p  

a l l e g e s  t h a t  t h e  S t a t e  h a s  b e e n  d i s c r i m i n a t o r y  i n  i t s  h i r i n g  
a n d  p r o m o t i o n  p r a c t i c e s .  T h e y  f u r t h e r  a l l e g e  t h a t  t h e  s t a t e  
a t t e m p t s  t o  r e t a l i a t e  a g a i n s t  e m p l o y e e s  w h o  h a v e  f i l e d  
d i s c r i m i n a t i o n  c o m p l a i n t s  o r  w h o  h a v e  p o i n t e d  o u t  i m p r o p e r  
p r o c e d u r e s  g o i n g  o n  in S t a t e  g o v e r n m e n t .

T a k e  f o r  e x a m p l e  t h e  l i t i g a t i o n  i n i t i a t e d  b y  a n  e m p l o y e e  w i c h  
s i x  y e a r s  o f  s t a t e  s e r v i c e .  B e t w e e n  1 9 7 7  a n d  1 9 82, t h i s  

i n d i v i d u a l  f i l e d  a t o t a l  o f  f o u r  d i s c r i m i n a t i o n  s u i t s  w i t h  t h e  
O f f i c e  o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  a n d  t h e  A l a s k a  H u m a n  

R i g h t s  C o m m i s s i o n .  I n  h i s  e x p e r i e n c e ,  t h e  a d m i n i s t r a t i v e  
c o m p l a i n t s  r e c e i v e d  b y  t h e s e  s t a t e  a g e n c i e s  d i d  n o t  r e s u l t  in 
r e l i e f  o r  r e s o l u t i o n  a g r e e m e n t s  t h a t  w e r e  s a t i s f a c t o r y  t o  h i m .  
T h i s  c o m p l a i n a n t  f i n a l l y  t o o k  h i s  c a s e  t o  t h e  S u p e r i o r  C o u r t  
f o r  a d j u d i c a t i o n .  A f t e r  r e a c h i n g  a n  o u t  o f  c o u r t  s e t t l e m e n t  
w i t h  t h e  s t a t e ,  t h i s  i n d i v i d u a l  b e g a n  t o  r e a p p l y  f o r  s t a t e  

j o b s  o n l y  t o  f i n d  t h a t  t h e  h e  w a s  e s s e n t i a l l y  " b l a c k b a l l e d "  
b e c a u s e  h i s  p e r s o n n e l  f i l e s  s t i l l  c o n t a i n e d  r e p o r t s ,  
p e r f o r m a n c e  a p p r a i s a l s  a n d  o t h e r  d o c u m e n t a t i o n  t h a t  w a s  t h e  

r e s u l t  o f  t h e  d i s c r i m i n a t o r y  p r a c t i c e s  t h a t  h e  h a d  b e e n  
s u b j e c t e d  t o  d u r i n g  h i s  p a s t  e m p l o y m e n t  w i t h  t h e  s t a t e .

A n o t h e r  e x a m p l e  is t h a t  o f  a t w o  y e a r  s t a t e  e m p l o y e e  w h o  " b l e w  
t h e  w h i s t l e "  o n  c e r t a i n  i m p r o p r i e t i e s  r e g a r d i n g  t h e  m a n a g e m e n t ,  
a n d  c o n t r o l  o f  s t a t e  p r o p e r t y .  I n v e s t i g a t i o n  o f  t h e s e  
i m p r o p r i e t i e s  l e d  t o  t h e  f i r i n g  o f  h i s  b o s s  a n d  a g r a n d  j u r y  
p r o b e  i n t o  t h e  a f f a i r s  o f  t h e  d e p a r t m e n t .  A s  a r e s u l t  o f  

t h e s e  r e v e l a t i o n s ,  t h i s  i n d i v i d u a l  w a s  l a i d  of f .  H e  w a s  t o l d  
t h a t  t h e  l a y  o f f  w a s  d u e  t o  " b u d g e t a r y  c o n s t r a i n t s " .  T h i s

Official Business

M E M O R A N D U M

D a t e :  F e b r u a r y  10, 1 9 8 7

To: H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s

F r o m :  L y d i a  J o n e s ,  L e g i s l a t i v e  A s s i s t a n t
O f f i c e  o f  R e p r e s e n t a t i v e  T e r r y  M a r t i n

Re: H B  25 - A f f i r m a t i v e  A c t i o n
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i n d i v i d u a l  f i l e d  t w o  d i s c r i m i n a t i o n  c o m p l a i n t s  w i t h  t h e  A l a s k a  
H u m a n  R i g h t s  C o m m i s s i o n .  T h e  a r b i t r a t o r  in t h i s  a c t i o n  

c o n c l u d e d  t h a t  t h i s  e m p l o y e e  w a s  l a i d  o f f  b y  c e r t a i n  s t a t e  

o f f i c i a l s  p a r t l y  i n  r e t a l i a t i o n  f o r  q u e s t i o n i n g  s a f e t y  
p r a c t i c e s  a t  w o r k  a n d  o r d e r e d  t h a t  h e  b e  r e i n s t a t e d .

T h e s e  e x a m p l e s  a r e  o n l y  t w o  o f  m a n y .

T h e  S t a t e  O f f i c e  o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  as 
e s t a b l i s h e d  b y  s t a t u t e  i n  198 5 ,  w a s  g i v e n  t h e  r e s p o n s i b i l i t y  

t o  a d m i n i s t e r  t h e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  t o  
e n s u r e  i t s  c o m p l i a n c e .  T h e  o f f i c e  w a s  n e v e r  g i v e n  t h e  
a u t h o r i t y  t o  " e n f o r c e "  t h e  c o n c e p t  o f  e q u a l  e m p l c  i.snt 

o p p o r t u n i t y .  U n d e r  A S  4 4 . 1 9 ,  t h e  O f f i c e  o f  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  c a n  o n l y  r e c o m m e n d  s o l u t i o n s  t o  a n  a g e n c y  i f  t h a t  

a g e n c y  is f o u n d  t o  b e  in n o n c o m p l i a n c e  w i t h  a f f i r m a t i v e  a c t i o n  

g u i d e l i n e s .  T h e  a g e n c y  is i n  n o  w a y  o b l i g a t e d  t o  c o m p l y  w i t h  
t h o s e  r e c o m m e n d a t i o n s .

H B  25 w i l l  e r a b l e  t h e  O f f i c e  o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  
t o  e n f o r c e  c o m p l i a n c e  w i t h  a f f i r m a t i v e  a c t i o n  s t a n d a r d s ,  
g u i d e l i n e s  a n d  p r o c e d u r e s  by:

1) f o r b i d d i n g  a n  a g e n c y  t o  h i r e  o r  p r o m o t e  e m p l o y e e s  a n d  
r e q u i n g  a n  a g e n c y  t o  r e v e r s e  a p e r s o n n e l  a c t i o n  i n c l u d i n g  a 
h i r i n g  d e c i s i o n  if i t  f i n d s  t h a t  t h e  a c t i o n  w a s  b a s e d  o n  a 
d i s c r i m i n a t o r y  e m p l o y m e n t  p r a c t i c e .

2) r e q u i r i n g  a n  a g e n c y  t o  c h a n g e  i t s  s e l e c t i o n  p r o c e d u r e s  
i f  it f i n d s  t h a t  t h e  p r o c e d u r e s  h a v e  a d i s c r i m i n a t o r y  a f f e c t  
o n  m e m b e r s  o f  a p r o t e c t e d  c l a s s .

3) r e q u i r i n g  a n  a g e n c y  t o  h o l d  a d i s c i p l i n a r y  h e a r i n g  to 
d e t e r m i n e  w h e t h e r  a n  e m p l o y e e  h a s  v i o l a t e d  t h i s  s u b s e c t i o n ;  
t h e  O f f i c e  o f  E E O  m a y  p a r t i c i p a t e  in t h e  h e a r i n g .

H B  25 w i l l  a l s o  r e q u i r e  t h e  D i v i s i o n  o f  P e r s o n n e l  in t h e  
D e p a r t m e n t  of A d m i n i s t r a t i o n  t o  p u r g e  r e c o r d s  f r o m  a n  
e m p l o y e e ' s  p e r s o n n e l  f i l e  if t h e  r e c o r d s  a r e  t h e  d i r e c t  or 
i n d i r e c t  r e s u l t  o f  c o m p l a i n t  o f  u n l a w f u l  d i s c r i m i n a t i o n  b y  a 
s t a t e  o f f i c i a l  o r  e m p l o y e e .  O n e  o f f i c i a l  o f  t h e  S t a t e  of 
A l a s k a  a c k n o w l e d g e d  t h a t ,  " T h e  c r i m i n a l  j u s t i c e  s y s t e m  in t h i s  

s t a t e  b a s i c a l l y  t r e a t s  c o n v i c t e d  f e l o n s  b e t t e r  t h a n  t h e  S t a t e  
p e r s o n n e l  s y s t e m  t r e a t s  e m p l o y e e s  a n d  f o r m e r  e m p l o y e e s " .  By 

t h i s  h e  m e a n t  t h a t  u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a c o n v i c t e d  

f e l o n  m a y  h a v e  h i s / h e r  r e c o r d  p u r g e d  a f t e r  t h e i r  s e n t e n c e  h a s  
b e e n  s a t i s f i e d  a n d  t h e y  a r e  r e l e a s e d  f r o m  p r o b a t ’.on. H o w e v e r ,  
a s t a t e  e m p l o y e e  w h o  h a s  f i l e d  a c o m p l a i n t  o r  w h o  h a s
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d e r o g a t o r y  d o c u m e n t a t i o n  o n  d i s c i p l i n a r y  a c t i o n s  in h i s / h e r  
p e r s o n n e l  f i l e  h a s  n o  s u c h  r e c o u r s e .

W e  f e l t  t h a t  i t  w a s  i m p o r t a n t  t o  p r o v i d e  f o r  t h e  p r o t e c t i o n  o 

t h e s e  i n d i v i d u a l s .  O n c e  i n f o r m a t i o n  o f  t h i s  t y p e  h a s  b e e n  
p l a c e d  i n  a p e r s o n n e l  fil e ,  it r e m a i n s  t h e r e  i n d e f i n i t e l y .
T h e  e n d  r e s u l t  is t h a t  t h e  i n d i v i d u a l  is p a s s e d  o v e r  f o r  

p r o m o t i o n  o r  f i n d s  it v i r t u a l l y  i m p o s s i b l e  t o  g e t  r e h i r e d  b y  

t h e  s t a t e  o n c e  h e / s h e  t e r m i n a t e s .

I n  s u m m a r y ,  w e  f e e l  t h a t  t h i s  l e g i s l a t i o n  w i l l  g i v e  t h e  O f  
o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  t h e  " c l o u t "  it n e e d s  m o  re 
g e t  d o w n  t o  t h e  b u s i n e s s  o f  i m p l e m e n t i n g  t h e  s t a t e w i d e  

A f f i r m a t i v e  A c t i o n  P l a n .

iu 
i t

,
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U M C  N E W S

F e b r u a r y
198' i

  U n i t e d  A l a s k a  M i n o r i t y  C o a l '

P .O . B o x  3 1 2 6 ,  J u n e a u ,  A l a s k a  9 9 8 0 3  0

Editor; Tim H'ciss

U M C  M E E T I N G  
F e b r u a r y  6 ,  5 - 7 :3 0  p m  
F i l i p i n o  C o m m u r  t y  H a l l  
2 5 1  S o u t h  F r a n k  n St ,

A G E N D A :
A p p o i n t m e n t  o f  C o m m i t t e e s  o n  U M C ’s f u n c t i o n :  
m e m b e r s h i p ,  f u n d  r a i s i n g ,  l e g i s l a t i v e  l o b b y i n g .  
M a r t i n  L u t h e r  K i n g  a n n i v e r s a r y  1 9 8 8 ,  p r o b l e m  

U M C ,  s o l u t i o n s .

A/, tings arc open to the public.

M E M B E R S H I P  D l ’ E S  D l ’ E

C M C  T r e a s u r e r ,  A i d a  G a n c v ,  h a s  i n f o r m e d  m e  
t h a t  U M C  m e m b e r s h i p  d u e s  a r c  d u e .  U M C  
n e e d s  y o u r  s u p p o r t  t o  c o n t i n u e  p u t t i n g  o u t  t h i s  
n e w s l e t t e r ,  t o  c o n t i n u e  t o  p r o v i d e  s u p p o r t  t o  t h e  
m i n o r i t y  c o m m u n i t y ,  p u t  o n  f u n c t i o n s  s u c h  a s  
M a r t i n  L u t h e r  K i n g  J r .  D a y  c e l e b r a t i o n s ,  a n d  
f u t u r e  e f f o r t s .  D u e s  a r c  t o t a l l y  ' a : ,  d c d u c t a b l c .

A F F I R M A T I V E  A C T I O N  B I L L  I N T R O D U C T E D  
A s  R e v i e w  b y :  Ben Holganza. UMC President

H B  2 5  e n t i t l e d  ’ A n  A c t  r e l a t i n g  t o  a f f i r m a t i v e  
a c t i o n "  w a s  r e c e n t l y  i n t r o d u c e d  b y  
R e p r e s e n t a t i v e  T e r r y  M a r t i n .  T h i s  w o u l d  
a m e n d  t h e  S t a t e  O f f i c e  o f  E E O  s t a t u t e  b y  
a d d i n g  a  f e w'  r e q u i r e m e n t s  a n d  d u t i e s  t o  t h e  
o f f i c e ,  n a m e l y :

1) require the division o j  personnel in the 
Department o f  Administration to purge records 
from  an employee's personnel file i f  the records 
are the direct or indirect result o f  complaint o f  
unlawful discrimination by a state offic ia l or 
employee:

2) forbid an agency to hire or promote employees 
and require an agency to reverse a personnel action 
including a hiring decision i f  it finds that the 
action we:, based on a discriminatory employment 
practice:

3) require an agency to change its selection 
procedures i f  it finds that the procedures have a 
discriminatory a ffec t on members o f  a protected 
class: and

4) require an agency to hold a disciplinary 
hearing to determine whether an employee has 
violated this subsection; the o ffice  may participate 
in the hearing.

I h a v e  h e a r d  t h a t  t h e  i d e a s  i n  t h i s  b i l l  
o r i g i n a t e d  f r o m  a n  a c t u a l  e a s e  t h a t  R e p .  M a r t i n  
w a s  a w a r e  o f  i n  w h i c h  a s t a t e  e m p l o y e e  w a s  
" b l a c k b a l l e d "  a f t e r  f i l i n g  a n d  w i n n i n g  a 
d i s c r i m i n a t i o n  c o m p l a i n t .  A p p a r e n t l y  t h e  f a c t  
t h a t  h e / s h e  h a d  f i l e d  a c o m p l a i n t  w a s  k e p t  i n  
t h e  p e r s o n n e l  f i l e s  a n d  a g e n c i e s  w h o  
i n t e r v i e w e d  t h i s  p e r s o n  f e l l  t h a t  h e / s h e  m i g h t  
b e  a t r o u b l e m a k e r .

S e v e r a l  p e o p l e  h a v e  c o m m e n t e d  t h a t  e v e n  
f o r m e r  c o n v i c t s  h a v e  m o r e  r i g h t s  t h a n  s t a t e  
g o v e r n m e n t  e m p l o y e e s  d o .  F o r m e r  c o n v i c t s  c a n  
h a v e  h a v e  t h e i r  c o n v i c t i o n  a n d  a r r e s t  r e c o r d s  
p u r g e d  a f t e r  s e r v i n g  t h e i r  p r o b a t i o n ,  b u t  s t a t e  
e m p l o y e e s  w h o  f i l e  a  c o m p l a i n t  c a n ’t. I s  t h i s  
j u s t i c e ?

T h i s  b i l l  w o u l d  a l s o  s e r v e  a n o t h e r  v a l u a b l e  
f u n c t i o n ,  i t  w o u l d  f i n a l l y  d e f i n e  t h e  f t  a c t i o n  o f  
O E E O  m o r e  c l e a r l y  a n d  s e t t l e  t h e  d i s p u t e  o v e r  
w h e t h e r  O E E O  i s  a  " r e s o u r c e "  a g e n c y  o r  a n  
" e n f o r c e m e n t "  a g e n c y .

P U B L I C  H E A T H  N U R S E S ’ A P P E A L

O n  N o v e m b e r  2 7 ,  1 9 8 6 ,  S u p e r i o r  c o u r t  J u d g e  
D u a n e  C r a s k e  d i r e c t e d  t h e  p a r t i e s  i n  t h e  p u b l i c  
h e a t h  n u r s e s ’ c a s e  t o  g e t  o n  w i t h  t h e  a p p e a l  o f  
t h e  H u m a n  R i g h t s  C o m m i s s i o n ’s O r d e r .  T h e  
c o m m i s s i o n  d e c i d e d  e a r l i e r  i n  J a n u a r y  1 9 8 6  t h a t  
t h e  s t a t e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  a n d  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a d  
d i s c r i m i n a t e d  a g a i n s t  t h e  n u r s e s  b y  p a y i n g  t h e m  
l e s s  t h a n  p h y s i c i a n ’s a s s i s t a n t s .  T h e  c o m m i s s i o n  
d e c i d e d  t h a t  n u r s e s  w e r e  v i c t i m s  o f  s e x  
d i s c r i m i n a t i o n  b e c a u s e  t h e i r  w o r k  w a s  o f  
c o m p a r a b l e  c h a r a c t e r  t o  t h e  w o r k  o f  t h e  
p h y s i c i a n ’s a s s i s t a n t s  b u t  w e r e  p a i d  le s s .

I n  F e b r u a r y  1 9 8 6 ,  t h e  s t a t e  a p p e a l e d  t h e  
c o m m i s s i o n  d e c i s i o n  a n d  s i n c e  t h e n  t h e  p r o g r e s s  
o f  t h e  a p p e a l  w a s  s t y m i e d  b y  d i s p u t e s  a b o u t  
w h i c h  j u d g e  s h o u l d  d e c i d e  t h e  e a s e  a n d  w h e t h e r  

d a m a g e s  s h o u l d  b e  c a l c u l a t e d  b e f o r e  t h e  a p p e a l  
w o u l d  b e  h e a r d .  I n  t h e  m o s t  r e c e n t  a c t i o n ,  
J u d g e  C r a s k e  o f  S i t k a  t o l d  t h e  p a r t i e s  t o  g o  
f o r w a r d  o n  t h e  a p p r e a l  w i t h o u t  a  s p e c i f i c  
d a m a g e  a w a r d .
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M EM O RAN DU M

TO: R e p r e s e n t a t i v e  F r a n  U l m e r
C h a i r w o m a n ,  S t a t e  A f f a i r s  Com m .

F R O M :  C h e r i e  S h e l l e y
E x e c u t i v e  D i r e c t o r

S U B J E C T :  HB 25 - A n  A c t  r e l a t i n g  to a f f i r m a t i v e  a c t i o n

D A T E :  F e b r u a r y  12, 19 8 7

T h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  h a s  no o b j e c t i o n  to the 
o v e r a l l  t h r u s t  of HB 25, a b i l l  i n t r o d u c e d  by R e p r e s e n t a t i v e  
M a r t i n  t h a t  w o u l d  g r e a t l y  s t r e n g t h e n  the p o w e r s  of the O f f i c e  of 
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  w i t h  r e s p e c t  to e q u a l  e m p l o y m e n t  
o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  in the e x e c u t i v e  b r a n c h  of 
s t a t e  g o v e r n m e n t .  A P E A  d o e s  h a v e  q u e s t i o n s  a b o u t  a c o u p l e  of 
s p e c i f i c  i t e m s  in the bill, h o w e v e r .

P r o p o s e d  A S  4 4 . 1 9 . 4 4 2 ( b ) ( 5 )  ( S e c t i o n  1 of t h i s  b i l l )  w o u l d  
r e q u i r e  a n  a g e n c y  to h o l d  a d i s c i p l i n a r y  h e a r i n g  to d e t e r m i n e  
w h e t h e r  a n  e m p l o y e e  h a s  v i o l a t e d  e q u a l  e m p l o y m e n t  or a f f i r m a t i v e  
a c t i o n  p r i n c i p l e s .  It is u n c l e a r  to us e x a c t l y  h o w  t h i s  w o u l d  
w o r k .  W h a t  t y p e  a n d  a m o u n t  of e v i d e n c e  w o u l d  the o f f i c e  h a v e  to 
h a v e  b e f o r e  it c o u l d  r e q u i r e  s u c h  a h e a r i n g ?  W h o  w o u l d  d e t e r m i n e  
a n  a p p r o p r i a t e  s a n c t i o n  if s o m e  s o r t  of v i o l a t i o n  w e r e  f o u n d ?  
W o u l d  the h e a r i n g  be a f u l l - b l o w n  a d v e r s a r y  p r o c e e d i n g ,  or j u s t  
a n  o p p o r t u n i t y  for the e m p l o y e e  to r e s p o n d  to a c c u s a t i o n s  a g a i n s t  
h i m  or h e r ?  H o w  d o e s  th i s  h e a r i n g  fit i n t o  the c o n t r a c t u a l  
g r i e v a n c e  p r o c e d u r e ?  ( A P E A  of c o u r s e  w o u l d  s t r e n u o u s l y  o p p o s e  
t h i s  p r o v i s i o n  if it w e r e  i n t e n d e d  to s u p p l a n t  the a r b i t r a t i o n  
p r o c e d u r e . )  In s h ort, t h e r e  a r e  so m e  q u e s t i o n s  a b o u t  t h i s  s e c t i o n  
t h a t  d e f i n i t e l y  n e e d  to be a n s w e r e d .

P r o p o s e d  A S  4 4 . 1 9 . 4 4 2 ( c )  ( S e c t i o n  2 of the b i ll) p r o v i d e s  t h a t  
a n y  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e t w e e n  the S t a t e  a n d  a 
l a b o r  a s s o c i a t i o n  m a y  n o t  " c o n t r a d i c t "  the s t a t u t e s  on the O f f i c e  
of E q u a l  E m p l o y m e n t  O p p o r t u n i t y .  A P E A  h a s  no p r o b l e m s  w i t h  t h e  
b a s i c  p r i n c i p l e  of t h i s  s e c t i o n ,  t h a t  a c o l l e c t i v e  b a r g a i n i n g
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a g r e e m e n t  m u s t  i n c o r p o r a t e  the c o n c e p t s  of e q u a l  e m p l o y m e n t  
o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n .  (The c u r r e n t  a g r e e m e n t s  
b e t w e e n  the S t a t e  a n d  A P E A  p r o v i d e  t h a t  a s p e c i a l  p r o m o t i o n  l i s t  
o f  m i n o r i t i e s  a n d / o r  w o m e n  m a y  be u s e d  i n s t e a d  of the n o r m a l  
p r o m o t i o n  l i s t  w h e n  the n e e d  for the s p e c i a l  l i s t  is c e r t i f i e d . )  
H o w e v e r ,  a g a i n  A P E A  h a s  p r o b l e m s  w i t h  t h e  i d e a  of p r o h i b i t i n g  
c o n f l i c t  w i t h  a n y  of the m y r i a d  p r o v i s i o n s  of A S  4 4 . 1 9 . 4 4 1  - 
4 4 . 1 9 . 4 4 9 ;  t h i s  is, in o u r  o p i n i o n ,  too c o n s t r i c t i n g  on the 
c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  T h u s ,  for i n s t a n c e ,  Rep. K a r t i n ' s  
b i l l  in p r o p o s e d  A S  4 4 . 1 9 . 4 4 2 ( b ) ( 4 )  w o u l d  e m p o w e r  the o f f i c e  to 
r e q u i r e  an a g e n c y  to c h a n g e  its s e l e c t i o n  p r o c e d u r e s  if it f i n d s  
t h a t  t h e  c u r r e n t  p r o c e d u r e s  h a v e  a d i s c r i m i n a t o r y  e f f e c t .  T h i s  
m i g h t  r e q u i r e  the o v e r r i d i n g  of a c a r e f u l l y  n e g o t i a t e d  c o n t r a c t  
p r o v i s i o n ,  o n e  a g r e e d  to w i t h  a f f i r m a t i v e  a c t i o n  g o a l s  in m i n d .
In o u r  v i e w  the l a n g u a g e  of p r o p o s e d  A S  4 4 . 1 9 . 4 4 2 ( c )  is j u s t  too 
b r o a d .

C S / k r




