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T h e  H o n o r a b l e  F r a n  Ulrnur ls
C h a i r ,  S t a t e  A f f a i r s  Comjriittee 
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
PO B o x  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

I w a n t e d  to c l a r i f y ,  i n  w r i t i n g ,  w h a t  w i l l  h a p p e n  t o  t h e  
c h e m i s t  p o s i t i o n  c u r r e n t l y  f u n d e d  b y  t h e  D i v i s i o n  o f  P u b l i c  
H e a l t h ' s  A l c o h o l  a n d  B l o c d  T e s t i n g  P r o g r a m .  A.s y o u  a r e  k e e n l y  

a w a r e ,  t h i s  p o s i t i o n  is p r e s e n t l y  b a s e d  i n  J u n e a u .

If E x e c u t i v e  O r d e r  67 p a s s e s  l e g i s l a t i v e  m u s t e r ,  t h e n  
$ 6 8 , 8 0 0  w i l l  b e  t r a n s f e r r e d  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s '  F Y  88 B u d g e t  to t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  
T h i s  t r a n s f e r  w i l l  o c c u r  s h o r t l y  a f t e r  t h e  b e g i n n i n g  o f  t h e  n e w  

f i s c a l  y e a r .

A s  y o u  a r e  a l s o  a w a r e ,  t h e  D i v i s i o n  o f  P u b l i c  H e a l t h  i s  
p l a n n i n g  t o  s h u t  d o w n  i t s  S o u t h e a s t  R e g i o n a l  L a b o r a t o r y  as a p a r t  
o f  i t s  r e s t r u c t u r i n g  o f  t h e  d i v i s i o n ' s  s t a t e w i d e  l a b  s e r v i c e s ,  a 
r e s t r u c t u r i n g  m o t i v a t e d  b y  a n e e d  t o  r e o r g a n i z e  a f t e r  a s e r i e s  o f  
v e r y  d e e p  b u d g e t  cut s .  T h e  l a b  w h e r e  t h e  a l c o h o l  t e s t i n g  c h e m i s t  
w o r k s  w i l l  t h e r e f o r e  b e  s h u t  d o w n  a t  t h e  e n d  o f  t h e  c u r r e n t
f i s c a l  y e a r .  O n e  c f  t h e  e m p l o y e e s  o f  t h e  J u n e a u  l a b  w i l l  b e
t r a n s f e r r e d  t o  A n c h o r a g e ,  a n d  s e v e n  s t a f f  w i l l  b e  l a i d  off.

B e c a u s e  t h e  m o n e y  f o r  t h e  c h e m i s t ' s  p o s i t i o n  w i l l  j l o n g e r  
b e  in D H S S ' b u d g e t ,  w h a t  h a p p e n s  t o  t h e  p e r s o n  p r e s e n t l y  h o l d i n g  
d o w n  t h e  c h e m i s t ' s  j o b  is u n c l e a r .  T h e  p o s i t i o n  i t s e l f  (i.e. t h e  
P C N  f o r  t h e  j o b  c l a s s )  w i l l  b e  t r a n s f e r r e d .  A s s u m i n g  t h e
i n d i v i d u a l  in t h e  j o b  w a n t s  t o  m o v e  t o  A n c h o r a g e ,  t h a t  p e r s o n ' s
r e l o c a t i o n  c o s t s  w i l l  b e  b o r n e  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  
[no d o u b t  t h e  j u s t i f i c a t i o n  f o r  t h e  $2 , 4  i0 in t r a v e l  e x p e n s e s  
P u b l i c  S a f e t y  i n s i s t e d  o n  in t h e  r e v i s e d  ($68.8) f i s c a l  n o t e ] .

job.
If t h e  p e r s o n  o p t s  t o  s t a y  in J u n e a u ,  he w i l l  b e  o u t  o f  a

N o n e  o f  t h i s  is g o o d  n e w s ,  b u t  I t h o u g h t  I s h o u l d  b e  c l e a r  
f o r  t h e  ( t e c h n i c a l )  r e c o r d ,  a b o u t  w h o  is a c t u a l l y  r e s p o n s i b l e  f o r
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R e p r e s e n t a t i v e  U l m e r  -2- F e b r u a r y  17, 1 9 8 7

t r a n s f e r r i n g  (yet a n o t h e r  p o s i t i o n )  o u t  o f  J u n e a u .  P u b l i c
S a f e t y ,  n o t  D H S S ,  is r e l o c a t i n g  t h e  a l c o h o l  a n d  b l o o d  t e s t i n g
p r o g r a m  t o  A n c h o r a g e  w h e r e  t h e  p r o g r a m  c a n  t a k e  a d v a n t a g e  o f  t h e  

A l c o h o l  C r i m e  L a b ' s  m o d e r n  f a c i l i t i e s  a n d  e q u i p m e n t .

R e s p e c t f u l l y  Y o u r s ,

R a n d a l l  P. B u r n s  
S p e c i a l  A s s i s t a n t  
to t h e  C o m m i s s i o n e r
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FISCAL NOTE ANALYSIS

W
EO 67 - Public Health

With the transfer of the DWI regulatory authority to the Department of 
Public Safety it is assumed that there will be a transfer of the Chemist 
III and supporting funds from the Department of Health A Social Services. 
The original amount for the position was authorized in SB 611, CH 139 
SLA 82 p. 12. This amount has been adjusted to reflect subsequent 
legislative appropriations, and is based on the FY 87 revised budget. 
$42,000 is allocated for personal services. Other funas include $11,400 
for associated contractual costs and $4,000 for supplies. The total 
transfer ($57,400) will be from the General Fund.

The impact of this transfer on the Division of Public Health will be to 
eliminate the ability of the laboratory system to perform any public 
health toxicology activities. It will also entail the transfer of an 
employee from Juneau to Anchorage.
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N o .  2

LABORATORY SERVICES

COSTS RELATED TO THE TRANSFER OF THE ALCOHOL 
BREATH TESTING PROGRAM FROM O.H.S.S. TO LLP.S.

Personal Services

PCN-1558, Chemist ill, Range 18B, 12 months
Salary $38,712
Benefits 12,280

Subtotal 550,992

PCN-1316, Clerk-Typist III,Range 8A, 6 months
Salary 9,786
Benefits 3.096

Subtotal 12,882

Total Personal Services 

T ravel

72240 Field Travel 1,000
72300 Conference & Meetings 400
72500 Per Diem 1,000

Total Travel 

Contractua1

73100 Professional Services 5,000
73300 Communications 2,500
73500 Printing 1,000
73700 Repair & Maintenance 3,000

Total Contractual

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For  Bil l /Resolu t ion No. Law Log # 773-87-0061

Supplies

74220 Office Supplies 500
74520 Scientific Supplies 2,000
74650 Repair & Maintenance Supplies 500

Total Supplies

Ex O r d e r  67

$63,874

2,400

11,500

3,000

2 3

pace  o f ____



No.  2

Equipment

The following equipment is transferred. No purchasing costs are involved.

1. Perkin Elmer gas chromatograph sigma 2000 with 3600 Data Station and
automated head space.

2. IBM PC XT with Intoximeter modems.
3. Spare Intoximeters (2).
4. Nalco tank jig for mixing gases.
5. Expendible supplies, tanks, line conditioner, etc.

TOTAL COST SS0,774

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  E x  O r d e r  67

For  Bil l /Resolu t ion No. Law Log # 773-87-0061

3 3

pace  of —



S T E V E  C O W P E R
4 GOVERNOR V

S t a t e  o f  A l a s k a

O F F I C E  O f  T H E  G O V E R N O R  
. T  U  X  E  A  C

J a n u a r y  1 0 .  . 1 0 ; ) ?

T h e  H o n o r a b l e  B e n  Gru s s e n d o r . f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 23, o f  t h e  A l a s k a  C o n s t i t u ­
ti o n ,  I a m  t r a n s m i t t i n g  a n  e x e c u t i v e  o r d e r  t h a t  w i l l  t r a n s f e r  
a d m i n i s t r a t i v e  a n d  r e g u l a t o r y  a u t h o r i t y  f o r  t h e  s t a t e ' s  a l c o h o l  
b r e a t h  a n d  b l o o d  t e s t i n g  p r o g r a m  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  to t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h i s  
t r a n s f e r  is n e c e s s a r y  to i m p r o v e  t h e  a d m i n i s t r a t i o n  o f  A l a s k a ' s  

a l c o h o l  b r e a t h  a n d  b l o o d  t e s t i n g  p r o g r a m  a n d  t o  e n s u r e  t h a t  t h e  
p r o g r a m  is c o n d u c t e d  in t h e  m o s t  e f f i c i e n t  a n d  l e g a l l y  d e f e n s i b l e  
m a n n e r .

U n d e r  A S  2 8 . 3 5 . 0 3 3 ( d ) ,  a m e n d e d  in sec. 2 o f  t h i s  o r d e r ,  t h e  D e ­
p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  (DKSS) c u r r e n t l y  p o s s e s s e s  
r e g u l a t o r y  a u t h o r i t y  for t h e  s t a t e ' s  b r e a t h  t e s t  p r o g r a m .  M u c h  
o f  t h e  r e s p o n s i b i l i t y  f o r  t h e  a c t u a l  a d m i n i s t r a t i o n  a n d  d a y - t o -  
d a y  f u n c t i o n i n g  o f  t h e  p r o g r a m  r e s t s  w i t h  t h e  D e p a r t m e n t  o f  P u b ­
lic  S a f e t y  ( D P S ) , h o w e v e r .  D P S  p u r c h a s e s  a n d  d i s t r i b u t e s  t h e  
b r e a t h  t e s t  i n s t r u m e n t s ,  r e p a i r s  t h e  i n s t r u m e n t s ,  p u r c h a s e s  a n d  
d i s t r i b u t e s  n e c e s s a r y  s u p p l i e s ,  a n d  c o n d u c t s  t h e  t r a i n i n g  o f  
b r e a t h  t e s t  o p e r a t o r s  a n d  s u p e r v i s o r - i n s t r u c t o r s . T h e  p r e s e n t  
d i v i s i o n  o f  f u n c t i o n s  b e t w e e n  t h e  t w o  d e p a r t m e n t s  h a s  l e d  to d i f ­
f i c u l t i e s  in t h e  a d m i n i s t r a t i o n  o f  t h e  p r e s e n t  p r o g r a m .  S i n c e  
t h e r e  is no o n e  o f f i c e  o r  a g e n c y  w i t h  c l e a r  a d m i n i s t r a t i v e  a u ­
t h o r i t y  o v e r  t h e  b r e a t h  t e s t  p r o g r a m ,  s o m e  u n c e r t a i n t y  a b o u t  a r ­
eas  o f  r e s p o n s i b i l i t y  a n d  l i n e s  o f  a u t h o r i t y  h a s  d e v e l o p e d .  O c ­
c a s i o n a l l y  s o m e  n e c e s s a r y  d u c i e s  h a v e  " f a l l e n  b e t w e e n  the 
c r a c k s . "  A s  a d i r e c t  r e s u l t  o f  t h i s  l a c k  o f  a c e n t r a l i z e d  
o v e r s i g h t  a u t h o r i t y ,  s t a t e  p r o s e c u t o r s  h a v e  s o m e t i m e s  h a d  to 
d i s m i s s  D W I  p r o s e c u t i o n s ,  a n d  h a v e  h a d  to d e f e n d  s c o r e s  o f  
D W I  c a ^ e s  o n  a p p e a l .

A l a s k a  h a s  h a d  c r i m i n a l  l a w s  p r o h i b i t i n g  d r u n k e n  d r i v i n g  s i n c e  
t e r r i t o r i a l  d a y s .  S e e  ch. 49, S L A  1 9 4 7 .  I n  ch. 83, S L A  19G9,



A l a s k a  a d o p t e d  a n  " i m p l i e d  c o n s e n t "  s t a t u t e ,  A S  2 8 . 3 5 . 0 3 1 ,  r e­
q u i r i n g  a p e r s o n  s u s p e c t e d  o f  d r u n k e n  d r i v i n g  t o  s u b m i t  t o  a 

b r e a t h  t e s t  to d e t e r m i n e  b l o o d  a l c o h o l  c o n t e n t .  A S  2.8 .35 .033 (d) , 
a l s o  e n a c t e d  in ch. 33, S L A  196 9 ,  m a d e  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  (at t h a t  t i m e  c a l l e d  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  W e l f a r e )  r e s p o n s i b l e  for a p p r o v i n g  " s a t i s f a c t o r y  t e c h n i q u e s ,  
m e t h o d s ,  a n d  s t a n d a r d s  c f  t r a i n i n g "  f o r  a n a l y s i s  o f  t h e  a l c o h o l  
c o n t e n t  o f  a D W I  a r r e s t e e ’s b r e a t h  o r  b l o o d  s a m p l e .  A t  t h e  t i m e  
c h a t  t h i s  r e s p o n s i b i l i t y  w a s  g i v e n  tc D K S S  t h e r e  w a s  n o  o t h e r  
s t a t e  a g e n c y  t h a t  h a d  e i t h e r  t h e  f a c i l i t i e s  o r  t h e  t e c h n i c a l  e x ­
p e r t i s e  to p e r f o r m  t h i s  f u n c t i o n .

I n  ID*7? r rt.c.te f o r e n s i c  c r i m e  l a b o r a t o r y  w a s  e s t a b l i s h e d  in t h e  
D e p a r t m e n t  o r  P u b _ i c  S a f e t y  to p r o v i d e  e s s e n t i a l  s c i e n t i f i c  s u p­
p o r t  s e r v i c e s  to l o c a l  lav; e n f o r c e m e n t  o f f i c e r s  a n d  s t a t e  t r o o p­
ers  t h r o u g h o u t  t h e  s t a t e .  S i n c e  that- t i m e  t h e  s t a t e  c r i m e  l a b o­
r a t o r y  h a s  p e r f o r m e d  a s t e a d i l y  i n c r e a s i n g  a r r a y  o f  s c i e n t i f i c  
f u n c t i o n s  a n d  a n a l y s e s .  T h e  l a b o r a t o r y  n o w  e m p l o y s  14 p e r s o n s  
f u l l - t i m e ,  i n c l u d i n g  f o u r  f o r e n s i c  c h e m i s t s  w h o  r o u t i n e l y  a n a l y z e  
b l o o d  sar ’ p = a n d  s u s p e c t e d  c o n t r o l l e d  s u b s t a n c e s  a n d  h a v e  t e s ­
t i f i e d  in c o u n t l e s s  m i s d e m e a n o r  a n d  f e l o n y  t r i a l s .  I n  r e c e n t  
y e a r s ,  l a b o r a t o r y  p e r s o n n e l  h a v e  b e g u n  c o n d u c t i n g  a n a l y s e ^  

o f  d i v e r s e  c r i m e  s c e n e  e v i d e n c e ,  i n c l u d i n g  p h y s i c a l  e v i d e n c e  
in a r s o n  c a s e s , u r i n e  t e s t i n g ,  f o o t p r i n t  c o m p a r i s o n s ,  a n d  
s o m e  l i m i t e d  f i b e r ,  t r a c e ,  a r d  s e r o l o g i c a l  a n a l y s e s .

In 19 8 3  a n d  198 4 ,  t h e  l e g i s l a t u r e  a p p r o p r i a t e d  f i v e  a n d  o n e - h a l f  
m i l l i o n  d o l l a r s  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  tc b u i l d  a n d  
e q u i p  a s o p h i s t i c a t e d  n e w  c r i m e  l a b o r a t o r y  f a c i l i t y  i n  A n c h o r a g e .  
T h e  n e w  l a b o r a t o r y ,  w h i c h  o p e n e d  in J a n u a r y  o f  1 9 3 6 ,  contains, 
s o m e  o f  t h e  m o s t  m o d e r n  a n d  s o p h i s t i c a t e d  s c i e n t i f i c  e q u i p m e n t  
a v a i l a b l e  a n y w h e r e  in t h e  c o u n t r y .  T h e  n e w  l a b o r a t o r y  p r o v i d e s  
e x p a n d e d  t e s t i n g  c a p a b i l i t i e s  in t h e  a r e a s  o f  f o r e r s i c  c h e m i s t r y ,  
s e r o l o g y ,  t o x i c o l o g y ,  f i r e a r m s  i d e n t i f i c a t i o n ,  a n d  t r a c e  e v i d e n c e  

i d e n t i f i c a t i o n .

A t  t h i s  p o i n t  in t h e  s t a t e ’s h i s t o r y ,  it m a k e s  a d m i n i s t r a t i v e  a n d  
p u b l i c  p o l i c y  s e n s e  to t r a n s f e r  t h e  r e s p o n s i b i l i t y  f o r  a d m i n i s­
t r a t i o n  o f  A l a s k a ' s  a l c o h o l  b r e a t h  and. b l e e d  t e s t i n g  p r o g r a m  to 
C P S 's n e w  " s t a t e - o f - t h e - a r t "  l a b o r a t o r y .  T r a n s f e r  o f  t h i s  f u n c­
t i o n  to t h e  D P S  l a b o r a t o r y  v'ould b e  c o n s i s t e n t  w i t h  the n a t i o n a l  
t r e n d  in D W I  l a w  e n f o r c e m e n t  a n d  a l c o h o l  b r e a t h  t e s t i n g .  C u r ­
r e n t l y ,  o v e r  h a l f  of t h e  s t a t e s  i n  t h e  c o u n t r v  h a v e  p l a c e d  f u l l  
a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  t h e i r  a l c o h o l  b r e a t h  t e s t  p r o ­
g r a m s  w i t h  t h e i r  d e p a r t m e n t s  o f  p u b l i c  s a f e t y .  S o ' o r a l  o f  t h e s e  
s t a t e s ,  s u c h  as T e x a s ,  M i n n e s o t a ,  N e w  Y o r k ,  N e w  J e r s e y ,  and 
M i c h i g a n ,  h a v e  s o p h i s t i c a t e d ,  p r o g r a m s  t h a t  s e r v e  as m o d e l s  f o r



o t h e r  s t a t e s .  O n l y  a b o u t  o n e - f o u r t h  o f  t h e  s t a t e s  c o n t i n u e  to 
p l a c e  a d m i n i s t r a t i v e  o v e r s i g h t  a u t h o r i t y  f o r  t h e  s t a t e ' s  

b r e a t h  re s o  p r o g r a m  in t h e i r  d e p a r t m e n t s  o f  p u b l i c  h e a l t h .  
A l t h o u g h  a l c o h o l  b l o o d  t e s t s  a r e  a d m i n i s t e r e d  o n l y  in 

l i m i t e d  c i r c u m s t a n c e s  u n d e r  A S . 2 8 . 3 5 . 0 3 3 (a ) a n d  2 G . 3 3 . P 3 5 ,  
r e s p o n s i b i l i t y  f o r  t h o s e  t e s t s  s h o u l d  a l s o  r e s t  w i t h  DPS.

A l a s k a ' s  v a s t  s i z e  a n d  u n i q u e  g e o g r a p h i c  c h a r a c t e r i s t i c s  
p r e s e n t  t r e m e n d o u s  p r a c t i c a l  p r o b l e m s  in •'-he a d m i n i s t r a t i o n  
of t h e  s t a t e ' s  a l c o h o l  b r e a t h  t e s t  p r o g r a m .  T h e  s t a t e  own. 
a p p r o x i m a t e l y  7 0 Tn.toximc.tor 3 0 U 0  b r e a t h  r e s t  i n s t r u m e n t ,  
l o c a t e d  i n  45 diirerer.t c o m m u n i t i e s  in t h e  s t a t e .  T h e s e  
i n s t r u m e n t s  r e q u i r e  r o u t i n e  m a i n t e n a n c e ,  a n d  the c a l i b r a t i o n  
o f  t h e  i n s t r u m e n t  m u s t  b e  v e r i f i e d  e v e r y  cC c a y s .  T h e r e  a r e  
a p p r o x i m a t e l y  1,0.00 c e r t i f i e d  b r e a t h  t e s t  o p e r a t o r s ,  30 

s u p e r v i s o r - i n s t r u c t c r r , a n d  s i x  i n s t r u m e n t  t e c h n i c i a n s  ii. 
t h e  s t a t e .  7ili b r e a t h  t e s t  o p e r a t o r s  a r t

s u p e r v i s o r - i n s t r u c t c r s  a r e  p o l i c e  o f f i c e r s ,  e i t h e r  s t a t e  t r o o p e r s  
c r  m e m b e r s  o f  l o c a l  p o l i c e  d e p a r t m e n t s .

S i n c e  t h e  e f f e c t i v e  e n f o r cement. o f  t h e  D W I  l a w s  is s u c h  a n  i n t e­
g r a l  p a r t  o f  t h e  l a w  e n f o r c e m e n t  d u t i e s  o f  t h e s e  a g e n c i e s ,  t h e  
D P S  l a b o r a t o r y  s h o u l d  a s s ’une r e s p o n s i b i l i t y  t o r  a u n i f i e d  s y s t e m ,  
r a t h e r  t h a n  o n o  a d m i n i s t e r e d  p i e c e m e a l  w i t h o u t  c l e a r  l i n e s  c f  
a u t h o r i t y  o r  d e f i n e d  d u t i e s .  T h i s  c h a n g e  w o u l d  e l i m i n a t e  u n n e c­
e s s a r y  c o n f u s i o n ,  e x p e n s e ,  a n d  d u p l i c a t i o n  o f  e f f o r t ,  a n d  r e d u c e  
t h e  p o t e n t i a l  f o r  l e g a l  c h a l l e n g e s  t o  t h e  s y s t e m .

S e c t i o n  3 c f  t h e  O r d e r  p r o v i d e s  t h a t  e x i s t i n g  r e g u l a t i o n s  
r e g a r d i n g  t h e  a d m i n i s t r a t i o n  o f  t h e  p r o g r a m  w i l l  r e m a i n  in 
e f f e c t  u n t i l  r e v  r e g u l a t i o n s  a r e  a d o p t e d  b y  t h e  D e p a r t m e n t  
o f  P u b l i c  S a f e t y .  S e c t i o n  4 e s t a b l i s h e s  a n  e f f e c t i v e  d a t e  
o f  J u l y  1, 1 9 8 7 .  T h i s  d a t e  h a s  b e e n  c h o s e n  b e c a u s e  it w i l l  
be n e c e s s a r y  t o  t r a n s f e r  s o m e  r e s o u r c e s  f r o m  t i e  D e p a r t m e n t  
o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  tc t h e  D e p a r t m e n t  o f  P u b l i c  
S a f e t y  w h e n  t h e  O r d e r  t a k e s  e f f e c t .  J u l y  1st is t h e  b e g i n­
n i n g  o f  t h e  n e w  f i s c a l  y e a r ,  a n d  a c o n v e n i e n t  p o i n t  a t  w h i c h  

tc t r a n s f e r  p o s i t i o n s .

A l t h o u g h  r.ot d e a l t  w i t h  in t h i s  O r d e r ,  t h e  s e c t i o n  h e a d i n g  o f  
A S  2 9 . 3 5 . 0 3 3  s h o u l d  b e  m o d i f i e d  so t h a t  it a l s o  r e f e r s  to c h e m i­
c a l  a n a l y s i s  o f  b r e a t h . T h e  e x i s t i n g  t i t l e  r e f e r s  o n l y  to c h e m i ­
cal a n a l y s i s  o f  b l o o d ,  a n d  t h e r e f o r e  c o e c  n o t  a c c u r a t e l y  r e f l e c t  
t h a t  b o t h  t y p e s  o f  analyser, a r e  c u r r e n t l y  d e a l t  w i t h  in t h a t  s e c­
tion. T h i s  c h a n g e  s h o u i c  b e  m a d e  b v  t h e  r e v i s o r  o f  s t a t u t e s  ’ r- 

d e r  A G  0 1 . 0 5 . 0 3 1 ffc) (2) .



D r u r k r r  d r i v e r s  m a i m  a n d  k i l l  n u m e r o u s  innccer.t p e o p l e  e v e r y  
y e a r ,  a n d  c a u s e  significant, p r o p e r t y  d a m a g e  a n d  e c o n o m i c  I c s .
T h e  j u s t  a n d  e f f i c i e n t  a d m i n i s t r a t i o n  o f  o u "  a l c o h o l  b r e a t h  ar.d 

b l e e d  tert.ing p r o g r a m  is a p r i m a r y  c o n c e r n  for a l l  cr us. T r a n s ­
fer c f  the a d m i n i s t r a t i v e  a u t h o r i t y  f o r  t h e  s t a t e ' s  b r e a t h  ar.d 
b l o o d  t e s t i n g  p r o g r a m  rr c m  the- D e p a r t m e n t  o f  H e a l t h  a n d  J c c i a l  
S e r v i c e s  to t h e  Departrrert o f  Public: S a f e t y  w i l l  i m p r o v e  cur 
a b i l i t y  t c  e r f e c t i v e l y  e n f o r c e  o u r  l a w s  e r a i n s t  d r u n k  d r i v i n c .  I 
u r g e  y c u r  s u p p o r t  o f  t h i s  Orcb



t r

M E M O R A N D U M

TO: H O U S E  H E S S  M E M B E R S

F R O M :  C O M M I T T E E  S T A F F

RE: E O  67

D A TE: 1 / 2 6 / 8 7

T h e  s u b s t a n c e  o f  E O  67 w a s  i n c l u d e d  in a b i l l  i n t r o d u c e d  in 
t h e  1 4 t h  A l a s k a  L e g i s l a t u r e ,  S B  74. S B  74 i n c l u d e d  s o m e  o t h e r  
s t a t u t a t o r y  c h a n g e s  a n d  d i e d  i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
in M a y  198 5 .

T h e  m i n u t e s  f r o m  t h a t  H o u s e  J u d i c i a r y  m e e t i n g  a r e  e n c l o s e d  in 
y o u r  p a c k e t s .

U p o n  i n q u i r i n g  a b o u t  t h e  n a t u r e  o f  t h e  o b j e c t i o n s  t o  t h e  
t r a n s f e r  o f  t h e  r e s p o n s i b i l i t y  f o r  a n a l y z i n g  b r e a t h a l i z e r  
t e s t s ,  s t a f f  w a s  r e f e r r e i  t o  Ms. D a n a  F a b e  o f  t h e  A n c h o r a g e  
P u b l i c  D e f e n d e r ' s  o f f i c e .  I n  1 9 8 5  Ms. F a b e  h a d  r e s e r v a t i o n s  
a b o u t  t h i s  t r a n s f e r  b e c a u s e  o f  c o n c e r n s  e x p r e s s e d  b y  
p h y s i c i a n s  a b o u t  e q u i p m e n t  w o r k i n g  i m p r o p e r l y  i n  t h e  f i e l d  a n d  
t h e  a b i l i t y  o f  T r o o p e r s  t o  o p e r a t e  t h e  e q u i p m e n t .  W h e n  
c o n t a c t e d  l a s t  w e e k ,  Ms. F a b e  s a y  s h e  n o  l o n g e r  h a s  o b j e c t i o n s  
t o  t h i s  t r a n s f e r .

Y o u  w i l l  n o t e  a d i f f e r e n c e  o f  $ 2 3 . 4  in t h e  t w o  f i s c a l  n o t e s  
a t t a c h e d  t o  t h i s  e x e c u t i v e  o r d e r .  D H S S  is d e d u c t i n g  $ 5 7 . 4 ,  
w h i l e  D P S  s a y s  t h e y  w i l l  n e e d  t o  a d d  $ 8 0 . 8 .  A  m a j o r  f a c t o r  o f  
t h i s  d i f f e r e n c e  is $ 1 2 , 8 8 2  f o r  6 m o s .  o f  a C l e r k  T y p i s t  I I I  
w h i c h  D P S  s a y s  t h e y  w i l l  n e e d  t o  add. D H S S  s a y s  w h e n  t h e  
r e s p o n s i b i l i t y  w a s  t h e i r s ,  t h e y  w e r e  s u p p o s e d  t o  g e t  f u n d s  f o r  
t h a t  p o s i t i o n  R S A ' d  t o  t h e m  f r o m  DPS. T h e y  a l s o  s a y  t h a t  in 
1 9 7 7  t h e  R S A ' d  f u n d s  s t o p p e d  c o m i n g  a n d  t h e  c o s t s  w e r e  s i m p l y  
a b s o r b e d  b y  t h e  d e p a r t m e n t .  D P S  is a l s o  i n c l u d i n g  $ 2 . 4  in 
t r a v e l  c o s t s .  D H S S  s a y s  f o r  t h e m ,  t h o s e  f u n d s  w e r e  e l i m i n a t e d  
t o  m e e t  b u d g e t  r e d u c t i o n s .



TITLE: Alcohol Breath Test Program CONTACT: George Taft
Laboratory Services

BILL NO: EO 67 DATE: 2/13/87
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The Department of Public Safety supports passage of the bill trans­
ferring responsibility for the Alcohol Breath Testing Program from the 
Department cf Health and Social Services to the Department of Public 
Safety.

Several problems related to the administration of the program have 
existed since its inception in 1964. Their difficulties can largely be 
traced to the multi-agency management of the program. The Department of 
Public Safety presently provides the instruments and training to both
Troopers and local Police Departments. The Department of Health and Social 
Services provides program administration, instrument certification and 
officer certification. However, as with the training, most instruments are 
certified by police officers trained as technicians.

When problems occur, the agencies charged with operation are not
always advised. This is also true of the Department of Law. If everyone 

.mt-" was current, possibly appeals and adverse decisions by the Court could be
smat avoided through a change in procedures, training or expert forensic
, 11 testimony.m a i n

. tm
The Attorney General and Commissioners of Health and Social Services 

Q  M and Public Safety have agreed in the past this program could best be

ttmttt
administered by Public Safety. The Department of Public Safety proposes to 
administer the program from the Scientific Crime Detection Laboratory in
Anchorage. The Laboratory Supervisor and his staff can augment the exper-

1 . , tise that would be provided by the transfer of a Chemist III from the 
Juneau H.& S.S. lab.

Most importantly, through the transfer there will be a one window
concept for maintenance, training, certification and procedures that comply 
with the court's requirements for introduction of intoximeter results into 
evidence. The Department of Public Safety and the Department of Law have 
an excellent line of communications which will keep both agencies and users 
current in regard to operational changes or training needs.

P'’ " The relationship between local police and Troopers will insure that
w w a  instruments which are not currently certified will not be used and that
! jtm training will be delivered as needed. This program will be a priority of

the Department of Public Safety.
t tt itttt
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WILLIAM R. Nil 
Acting Commissioner



STA TE OF ALASKA 19S7 LEG ISLA T IV E  SESSIO N 

FISC A L NOTE

REQUEST: Executive Order No. 67

Revision Dale: 2 /9 /8 7 _____________________
Title: Alcohol Breath & Blood Testinn

Sponsor: 'governor
R e q u e s to r : __________________________________________

. . .  B i l l V r r e i n n: Executive Order No. 57

Publish Date: __________________

AgencyAfTecied: Public Safety .—y
B r u : DPS Administration /

CnmponenK.. Laboratory services

E X P E N D I T U R E S /R E V E N U E S :  (T h o u san d s  o f  D ollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MlSrmANFrXJS

5 1 .0
z A

11.4
4 .0

TOTAL OPERATING | 68.8

C A P IT A L

REVENUE

F U N D IN G : (T h o u san d s  o f  D o llars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

68.8
-C-
- n -

6 8 .  8

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

1

A N A L Y S IS  : (A ttach  a  separa te  p ag e  if  necessary )

Funds to be-transferred from the Department of Health and Social Services 
to the Department of Public Safety

P repared  b y : -  J-2_s. Hapranath    P h o n e  : . . ^ 5 ± 32 i
D iv is io n :  Administrative Services_____________________  na„.. 2/9/87

A p p ro v ed  by  C o m m is s io n e r : v  | — _________________ D a le ;  2/ p /37
Agexcy: Public Safety__________________________________

D is tr ix itio n  (b y  p r e p a r e r ) :
L eg is la tiv e  F in an ce  
L e g is la tiv e  S p o n so r 
R equesto r
O ffice  o f  M an ag em en t and  B udget ^
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With the transfer of the DWI regulatory authority to the Department of 
Public Safety it is assumed that there will be a transfer of the Chemist 
III and supporting funds from the Department of Health & Social Services. 
The original amount for the position was authorized in SB 611, CH 139 
SLA 82 p. 12. This amount has been adjusted to reflect subsequent 
legislative appropriations, and is based on the FY 87 revised budget. 
$51,000 is allocated for personal services. Other funds include $11,400 
for associated contractual costs and $4,000 for supplies. The total 
transfer ($66,400) will be from the General Fund.

The impact of this transfer on the Division of Public Health will be to 
eliminate the ability of the laboratory system to perform any public 
health toxicology activities. It will also entail the transfer of an 
employee from Juneau to Anchorage.
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