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TO:
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SUBJECT:

CHAIRMAN
LABOR AND COMMERCE 

COMMITTEE

MEMBER
STATE AFFAIRS COMMITTEE

HEALTH. EDUCATIONAL 
AND SOCIAL SERVICES COMMITTEE

March 18, 1988

Representative Mike Navarre, Chair 

Representative Dave Donley

HB 28, Municipal Penalties for Prostitution and Promoters of 

Pr o s t i t u t i o n .

In the last two weeks I ha,Te been developing support necessary for passage 

of HB 28 on the floor and I have received several requests tha>. I make a 

minor change. Accordingly I requested revisions to the bill that would 

require local governments who choose to adopt mandatory minimums to make 

them effective also against the proraotors and solicitors of prostitution.

When making this request the drafter came across some technical changes 

that should be made and suggested that it be done in the Rules Committee 

instead of on the floor of the house ( see attached memo from Jack 

Chenoweth) due to complications of rearranging the sections of the bill.

I would request that you schedule a Rules Committee hearing to review and 

hopefully adopt the attached draft committee subsitute. •

Thank you for your consideration.

ANCHORAGE OFFICE
3111 “C" STREET, SUITE 450 •  ANCHORAGE. ALASKA 99503 • (907) 561-7629
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WORK dW T  WORK DRAFT WORK DRAFT

IN T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 28 (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to m u n i c i p a l  p e n a l t i e s  for p r o s t i t u­

tio n  a n d  p r o m o t i n g  p r o s t i t u t i o n . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 2 9 . 2 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e e d :

(e) A m u n i c i p a l i t y  t h a t  p r o h i b i t s  p r o s t i t u t i o n  b y  o r d i n a n c e  m a y

p r e s c r i b e  a p e n a l t y  r e q u i r i n g  a c o u r t  to i m p o s e  a m i n i m u m  s e n t e n c e  of

i m p r i s o n m e n t  of  up to t h r e e  d a y s  f o r  a f i r s t  c o n v i c t i o n ,  10 da y s  for a 

s e c o n d  c o n v i c t i o n ,  a n d  30 da y s  for a t h i r d  or  s u b s e q u e n t  c o n v i c t i o n ,  

a n d  a fi n e  not to e x c e e d  $ 1 , 0 0 0 .  T h e  p r o v i s i o n s  o f  th i s  s u b s e c t i o n  do 

n o t  a p p l y  u n l e s s  the m u n i c i p a l i t y ' s  o r d i n a n c e  p r o h i b i t i n g  p r o s t i t u t i o n

(1) i n c l u d e s  a l l  c o n d u c t  p r o h i b i t e d  b y  A S  1 1 . 6 6 . 1 0 0  - 11.- 

66.150; and

(2) d e f i n e s  p r o s t i t u t i o n  as i n c l u d i n g  the p a y m e n t  or a g r e e­

m e n t  to p a y  a fee in e x c h a n g e  f o r  s e x u a l  c o n d u c t ,

* Sec. 2. AS  29.25 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e ad:

Sec. 2 9 . 2 5 . 0 8 0 .  S T A T E ' S  C O S T S .  A  m u n i c i p a l i t y  t h a t  a d o p t s  an 

o r d i n a n c e  p r o v i d i n g  for a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  for p r o s t i­

tu t i o n  u n d e r  AS 2 9 . 2 5 . 0 7 0 ( e )  s h a l l  r e i m b u r s e  the s t a t e  for a c t u a l  

c o s t s  i n c u r r e d  b y  the c o u r t  s y s t e m  a n d  the D e p a r t m e n t  of  C o r r e c t i o n s  

as a r e s u l t  of the o r d i n a n c e .

* Sec. 3. AS  2 9 . 1 0 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(49) AS 2 9 . 2 5 . 0 7 0 ( e )  ( m u n i c i p a l  p e n a l t i e s  for p r o s t i t u t i o n  

and n r o n o t i n c  p r o s t i t u t i o n ;

-1- C S H B  2 8 ( R l s )

I
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HB 28, r e l a t i n g  to m u n i c i p a l  p e n a l t i e s  for 
p r o s t i t u t i o n  a n d  p r o m o t i n g  p r o s t i t u t i o n

R e p r e s e n t a t i v e  D a v e  ^Donley

J a c k  Chenowetlt'-^/^'

L e g i s l a t i v e  G&utysel

T h e  last p r i n t e d  v e r s i o n  of this b i l l  is C S H B  28 ( J u d i c i a­
ry) . M y  i n s t r u c t i o n s  f r o m  M a r k  B e g i c h  w e r e  to p r o v i d e  an 
a m e n d m e n t  to d i r e c t  t h a t  a m u n i c i p a l i t y  that o p t s  to ta k e  
a d v a n t a g e  of the p r o v i s i o n s  n e w l y - a d d e d  b y  C S H B  28 ( J u d i c i a­
ry) m u s t  a d o p t  an o r d i n a n c e  t h a t  i n c l u d e s  (1) the s t a t e ' s  
d e f i n i t i o n  of p r o s t i t u t i o n  a n d  (2) p r o v i s i o n s  i n c l u d i n g  p r o­
m o t i o n  of p r o s t i t u t i o n  s u f f i c i e n t l y  b r o a d  to c o v e r  p r o m o t e r s  
a n d  s o l i c i t o r s  (or, as it c a m e  to me, " p i m p s "  a n d  "johns") 
w i t h i n  the c r i m i n a l  d e f i n i t i o n  a n d  p e n a l t i e s .  I w a s  al s o  
i n s t r u c t e d  to e n s u r e  th a t  the a m e n d m e n t  w a s  b i n d i n g  on h o m e  
r u l e  m u n i c i p a l i t i e s ,  t h a t  is, m u n i c i p a l i t i e s  li k e  A n c h o r a g e ,  
Ju n eau, Sitka, a n d  o t h e r  c i t i e s  a n d  b o r o u g h s  t h a t  o p e r a t e  
u n d e r  a h o m e  rule ch a r t e r .

T h e  " p i m p s  a n d  j o h n s "  p r o v i s i o n  a l r e a d y  a p p e a r s  in C S H B  28 
( J u d i c i a r y ) : the " p i m p s "  p r o v i s i o n  is a d d r e s s e d  in s t ate
law in the " p r o m o t i n g  p r o s t i t u t i o n "  p r o v i s i o n s  of  A S  11.66.- 
110 - 11. 6 6 . 1 3 0 ;  the " j o h n s "  p r o v i s i o n  is a d d r e s s e d  in the 
a m e n d a t o r y  l a n g u a g e  th a t  s p e a k s  to " p a y i n g  or a g r e e i n g  to 
p a y  a fee . . . "

T h i s  is l e g i s l a t i o n  c a r r i e d  o v e r  f r o m  the f i r s t  session. 
W h i l e  p r e p a r i n g  the a m e n d m e n t ,  I r e v i e w e d  the s t r u c t u r e  of 
H B  28 a n d  C S H B  28 ( J u d i c i a r y ) . B e c a u s e  the n e w  p r o v i s i o n s  
of s e c t i o n  1 o f  C S H B  28 ( J u d i c i a r y )  a r e  s p e c i f i c  to the 
c r i m e  o f  p r o s t i t u t i o n ,  in m y  v i e w  t h e y  s h o u l d  n o t  h a v e  b e e n  
i n c o r p o r a t e d  into e x i s t i n g  A S  2 9 . 2 5 . 0 7 0 ( a ) ,  the s u b s e c t i o n  
g e n e r a l l y  a p p l i c a b l e  to p r e s c r i b e  g e n e r a l  p e n a l t i e s  for the 
v i o l a t i o n  of m u n i c i p a l  o r d i n a n c e s .  T h e  s u b j e c t  of the a d­
di t i o n s  th a t  y o u  h a v e  p r o p o s e d  b e i n g  s p e c i f i c  to one
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c r i m e - - o r  o n e  g e n e r a l  c r i m i n a l  t o p i c - - s h o u l d  h a v e  b e e n  
b r o k e n  out a n d  m a d e  a s e p a r a t e  s u b s e c t i o n .

A d d i t i o n a l l y ,  as I h a v e  n o t e d  to M a r k ,  t h e r e  has b e e n  an 
i n t e r v e n i n g  a m e n d m e n t  to A S  2 9 . 2 5 . 0 7 0 ( a )  s i n c e  the r e p o r t  of 
C S H B  28 ( J u d i c i a r y )  in the f i r s t  s ession. C o n s e q u e n t l y ,  the 
s t a t e m e n t  of  c u r r e n t  l a w  a p p e a r i n g  in A S  2 9 . 2 5 . 0 7 0 ( a )  that 
n o w  a p p e a r s  in C S H B  28 ( J u d i c i a r y ) , a n d  to w h i c h  a m e n d m e n t  
is made, is no l o n g e r  c o r r e c t .

F i n a l l y ,  b e c a u s e  of the s p e c i f i c  c h a n g e  y o u  h a v e  r e q u e s t e d ,  
the ho m e  r u l e  b i n d e r  p r o v i s i o n s  o f  a r t i c l e  X, s e c t i o n  11 and 
the m u n i c i p a l  c o d e  (AS 29) b e c o m e  a p p l i c a b l e .  As C S H B  28 
( J u d i c i a r y )  is dr a f t e d ,  a m u n i c i p a l i t y  m a y  take a d v a n t a g e  of 
the m a n d a t o r y  m i n i m u m  s e n t e n c e  of  i m p r i s o n m e n t  p r o v i s i o n s .  
Now, b e c a u s e  y o u  d i r e c t  a c h a n g e  to r e q u i r e  a m u n i c i p a l i t y  
that w a n t s  to ta k e  a d v a n t a g e  o f  the m a n d a t o r y  m i n i m u m  s e n­
tence p r o v i s i o n s  to h a v e  a n  o r d i n a n c e  w i t h  c e r t a i n  c ontent, 
the d r a f t i n g  s t r a t e g y  is to s a y  th a t  a m u n i c i p a l i t y  m a y  u s e  
the m a n d a t o r y  m i n i m u m  s e n t e n c e  p r o v i s i o n  o n l y  if, or, m o r e  
a c c u r a t e l y ,  m a y  n o t  u s e  t h e  m a n d a t o r y  m i n i m u m  s e n t e n c e  p r o­
v i s i o n  u n l e s s ,  it c o n f o r m s  its c r i m i n a l  o r d i n a n c e  as the 
s t a t e  s t a t u t e  p r e s c r i b e s .  T h e  s w i t c h  f r o m  " m a y "  to "m a y  
n o t "  m e a n s  t h a t  the s t a t u t e  b e c o m e s  a p r o h i b i t i o n  o n  a m u n i­
ci p a l i t y ' s  t a k i n g  a c t i o n  t h a t  is i n c o n s i s t e n t  w i t h  the s t a t­
u t e ' s  p r o v i s i o n s .  U n d e r  c a s e  d e c i s i o n s  a n d  c u r r e n t  law 
(AS 29.10), p r o h i b i t i o n s  a r e  o n l y  a p p l i c a b l e  to h o m e  r u l e  
m u n i c i p a l i t i e s  if s p e c i f i c a l l y  i n d i c a t e d ,  e i t h e r  in the b c d y  
of the p r o v i s i o n  or i n c o r p  tr a t e d  into the h o m e  r u l e  b i n d e r  
s ection, A S  2 9 . 1 0 . 2 0 0 .  A s  a m a t t e r  of d r a f t i n g  p r a c t i c e ,  
this o f f i c e  a l w a y s  a d d s  t h e  a p p l i c a b l e  p r o v i s i o n  into the 
h o m e  r u l e  b i n d e r  p r o v i s i o n .

H o w e v e r ,  o e c a u s e  o f  the o r i g i n a l  d r a f t i n g  s t r a t e g y  c o m b i n i n g  
t h e  o r i g i n a l  l a n g u a g e  o f  A S  2 9 . 2 5 . 0 7 0 ( a )  c o v e r i n g  g e n e r a l  
m u n i c i p a l  p e n a l t i e s  w i t h  t h e  p r o p o s e d  n e w  m a t e r i a l  c o v e r i n g  
m u n i c i p a l  p e n a l t i e s  f o r  p r o s t i t u t i o n  a n d  p r o m o t i o n  of p r o s­
titut i o n ,  I c a n n o t  b i n d  o n l y  the n e w  m a t e r i a l  in b i l l  s e c­
t i o n  1 of C S H B  28 ( J u d i c i a r y )  w i t h o u t  al s o  b i n d i n g  in w h a t  
is a l r e a d y  there, a n d  t h a t  is n e i t h e r  y o u r  intent, n o r  is it 
n e c e s s a r y .

F o r  all the a b o v e  r e a s o n s ,  as this b i l l  a d v a n c e s ,  it w o u l d  
b e n e f i t  f r o m  an  o v e r h a u l .

I a m  t r a n s m i t t i n g  a p a i r  o f  d r a f t  R u l e s  C o m m i t t e e  S u b s t i­
tutes. T h e  v e r s i o n  d e s i g n a t e d  " 5 - 0 1 85X" is n o t  l e g a l l y
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d i f f e r e n t  t h a n  C S H B  28 ( J u d i c i a r y ) : it m e r e l y  e s t a b l i s h e s
the u n d e r l i n e d  l a n g u a g e  of  C S H B  28 (Judic i a r y )  as a n e w  
s u b s e c t i o n ,  s u b s e c t i o n  ( e ) . T h e  v e r s i o n  d e s i g n a t e d  
" 5 - 0 1 85 N "  b e g i n s  w i t h  the "X" v e r s i o n  a n d  adds, t h r o u g h  the 
u s e  o f  the p h r a s e  "do n o t  a p p l y  u n l e s s "  (page 1, lines 15
a n d  16), the " p i m p s  a n d  j o h n s "  p r o v i s i o n  and, in b i l l
s e c t i o n  3, the h o m e  r u l e  b i n d e r  p r o v i s i o n .

S i n c e  y o u  m a y  n o t  b e  d i s p o s e d  to c a r r y  a R u l e s  C S , I a m  also 
t r a n s m i t t i n g  an  a m e n d m e n t  to C S H B  28 ( J u d i c i a r y ) . In this 
a m e n d m e n t ,  I h a v e  a b a n d o n e d  a n y  f u r t h e r  e f f o r t  to w o r k  in 
A S  2 9 . 2 5 . 0 7 0 ( a ) ,  h a v e  e s t a b l i s h e d  a n e w  s u b s e c t i o n  ( e ) , h a v e  
d r a f t e d  i n t o  t h e  bill, t h r o u g h  u s e  of the p h r a s e  "do n o t  
a p p l y  u n l e s s " ,  the r e q u e s t e d  " p i m p s  a n d  j o h n s "  p r o v i s i o n ,  
a n d  h a v e  i n c o r p o r a t e d  the h o m e  r u l e  binder.

T h e  R u l e s  CS a p p r o a c h - - e i t h e r  v e r s i o n - - m a y  b e  p r e f e r a b l e  to 
t r y i n g  to e x p l a i n  so r a d i c a l  an a m e n d m e n t  o n  the floor, a n d
I ' d  e n c o u r a g e  y o u  to c o n s i d e r  it.

T h e  p r e s e n c e  o f  an i n t e r v e n i n g  a m e n d m e n t ,  a b a n d o n m e n t  o f  the 
o r i g i n a l  d r a f t i n g  s t r a t e g y ,  a n d  i n t r o d u c t i o n  o f  h o m e  r u l e  
p r i n c i p l e s  c o m b i n e  to m a k e  this t o u g h  to e x p l a i n .  P l e a s e  
c o n t a c t  m e  w i t h  any q u e s t i o n s .

E n c l o s u r e

J B C : g c  
W K G 2 :48
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CONTINUATION of FISCAL NOTE ANALYSIS
Fo r  Di l l/Resolution N o .  C5&3 28X£StRA) P age  2 o f  2 2 / 6 / 8 7

This bill amends AS 29.25.070(a) by providing chat 

m u n i c i p a l i t i e s  may, under local ordinance, prescribe penalities for 

p r o s t i t u t i o n  that require a court to impose a minimum sentence equal to 

the m a x i m u m  penalty allowed by existing statute, or a $1,000 fine and 

i m p risonment for 90 days. In this respect, the bill appears to 

encourage municipalities to seek the maximum allowable penalty in all 

i n s t a n c e s .

P rosecution of municipal ordinance violations is a local, 

r esponsibility, and such prosecution is not handled by the Department of 

. Law. Consequently, enactment of this bill will not have a fiscal impact 

on the Department of Law.

The cost of imprisoning violators of municipal ordinances, in 

state corrections institutions, is reimbursed to the state by the 

r e s p e c t i v e  municipalities. This reimbursement includes normal, 

d a y - t o - d a y  operating costs and a pro rata share of lease costs, where 

the state is using a leased facility. The reimbursement does not, 

h owever, include any charge for the s t a t e’s capital expenses in building 

and furnishing new corrections facilities. To the extent that 

e n c o u r a g i n g  m a x i m u m  periods of imprisonment may contribute to prison 

overcrowding, the unreimbursed expense to the state may be very great. 

This issue should be addressed by the Department of Corrections in a 

separate fiscal note.
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