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Senate

MEMORANDUM May 14, 1987

TO: All Members

House Resources Committee

FROM: Senator Arliss Sturgulewsl

Senate District F

RE CSSB 6 2 (Rules) - Public Access to Recreational Areas

Senate Bill 62 is designed to help solve the problem of lack of access to 

Alaska's rivers, streams, and salt water. The bill has zero fiscal notes 

and I am not aware of any opposition.

The findings in the bill emphasize that access to state waters for fishing, 

hunting, guiding, boating, lodge operation, and other recreational uses is 

very important to the economy of the state.

Public access to state waters is critical to the interrelated recreation, 

tourism, guiding and lodge industries. Recreational use of our state 

waters is also extremely important to the people of the state.

Many of the state's most popular freshwater and marine fisheries are 

severely overcrowded. Increasing the ease of access, which this bill is 

designed to do, will increase people's enjoyment, be beneficial to the 

economy, and reduce overcrowding of some of Alaska's most popular fishing

Attached is a copy of a sectional analysis of the bill. I also feel it is

important to point out what the bill does not d o .

This bill does not affect private property, there is no eminent domain

section in the bill.

The bill does not lock up state land.

The bill does not require appropriations from the legislature.

It does not have any constitutional problems regarding dedicated funds or 

anything else.

areas



According to the Department of Natural Resources (DNR) and Legal Services, 

nothing in the bill in any way diminishes the ability of DNR to trade land 

for other purposes.

What the bill does is - help solve the problem of lack of access to 

Alaska's rivers, streams, and salt water.

The bill has the support of and zero fiscal notes from the Departments of 

Fish and Game and Natural Resources. It is a priority of the Alaska 

Outdoor Council and the Alaska Sportfishing Association, and is endorsed by 

the National Rifle Association.

Representatives of the Alaska Miners Association, the Resource Development 

Council, and the Alaska Environmental Lobby have gone on the record in 

support of the bill.

Enclosure



SECTIONAL ANALYSIS 

CSSB 6 2 (Rules)

Subsection 1(a) emphasizes the importance of access to the state's waters, 

both fresh and marine.

Subsection 1(b) states the intent of the legislature to encourage state 

programs to develop access to additional waters neat state's major 

population areas.

This subsection does not preclude access projects in rural areas, if 

supported by local resideiits, but it focuses on projects near ’-rban areas. 

This is because the greatest need is near urban areas and residents in some 

rural areas may have some misgivings regarding access areas.

Section 2 amends AS 38.05.127 ACCESS TO NAVIGABLE OR PUBLIC WATERS, by 

adding two new subsections.

Subsection 2(f) requires that rights-of-way on easements established by 

existing law _t£ public waterways be established approximately once each 
mile unless the commissioner make'-, a wri' ten finding that regulating or 

limiting access is necessary for other beneficial uses on public purposes.

Subsection 2(g) clarifies that "creating access to waters of the state with 

high value for recreational uses" is a reason for which DNR is permitted to 

enter into land trades.

Section 3 creates a public access fund. This fund is to be used to develop 

access, including the purchase and lease of land, easements, and 

rights-of-way to enhance public access to recreation areas.

Subsection 3(a) creates the fund. The fund consists of contributions from 

individuals and corporations. The legislature may also appropriate to the 

fund. The fund is invested by the commissioner of the Department of 

Revenue.

Subsection 3(b) specifies that the commissioner of DNR, in concurrence with 

the commissioner of Fish and Game, shall administer the fund.

Subsection 3(c) vests title to rights of public access to recreational 

areas obtained by the commissioner in the state and mandates a clause 

requiring the land be used for public access. If the land ceases to be 

used for access, the state shall either (1) pay the fund the assessed value 

of the land at that time; or (2 ) if the land was purchased with federal 
Wallop-Breaux funds (16 U.S.C. 777-777K Sport Fish Restoration Act), 

reimburse the federal government.

Subsection 3(d) requires that expenditure of Wallop-Breaux funds under this 

section is subject to the approval of the commissioner of Fish and Game.

S e c t i o n  I of the b ill is findings and intent.



This is a federal requirement. This subsection also requires that 

approximatexy 20 percent of Wallop-Breaux funds be used to develop access.

Subsection 3fe) specifies the legislature may appropriate to the public 

access fund.

Subsection 3(f) gives the commissioner of D N R  authority to adopt necessary 

r e g u l a t i o n s .

Section 4 is an immediate effective date change.
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O r i g i n a l  s p o n s o r s : S t u r g u l e w s k i , K e r t t u l a ,
S zym ansk i and F i s c h e r

IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE B IL L NO. 62 (R u le s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A B IL L

Fo r an A c t e n t i t l e d :  "An A c t r e l a t i n g  to  p u b l i c  access t o  r e c r e a t i o n

a r e a s ; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. LEGISLATIVE FINDINGS AND INTENT. ( a ) The l e g i s l a t u r e  

f i n d s  t h a t  acce s s to  s t a t e  w a te r s  f o r  f i s h i n g ,  h u n t i n g ,  g u i d i n g ,  b o a t i n g ,  

lo dg e o p e r a t i o n  and o t h e r  r e c r e a t i o n a l  uses i s  v e r y  im p o r t a n t t o  th e e c o n o ­

my o f  th e  s t a t e .  S ta t e  w a t e r s , and p u b l i c  a c ce s s t o  th o s e w a t e r s , i s  

c r i t i c a l  to  th e  i n t e r r e l a t e d  r e c r e a t i o n ,  t o u r i s m , g u i d i n g  and lo d g e i n d u s ­

t r i e s .  These i n d u s t r i e s  s u p p o r t a la r g e  number o f  s m a l l ,  r e s i d e n t  A la s k a  

b u s in e s s e s . R e c r e a t i o n a l use o f  s t a t e  w a te r s  i s  a l s o  e x t r e m e l y  im p o r t a n t 

to  th e  p e o p le  o f th e s t a t e .  The l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  many o f  th e  

s t a t e ' s  p o p u l a r  f r e s h w a t e r  and m a r in e  f i s h e r i e s  a re  s e v e r e l y  o v e r c row d e d 

and t h a t  i n c r e a s i n g  th e  ease o f  access to  a d d i t i o n a l  w a te r s  s u i t a b l e  f o r  

r e c r e a t i o n a l  uses w ou ld enhance th e  e n jo ym en t by th e  p e o p le , w o u ld be 

b e n e f i c i a l  t o  th e  economy, and w ou ld re duce th e  o v e r c r o w d in g  on th e  a l r e a d y  

p o p u l a r  w a t e r s .

( b ) I t  i s  th e  i n t e n t  o f th e  l e g i s l a t u r e  t o  en co u ra g e s t a t e  p ro g ram s 

to  d e v e lo p  acce s s to  a d d i t i o n a l  w t t e r s  o f  th e s t a t e  n e a r th e  s t a t e ' s  m a jo r

p o p u l a t i o n  a r e a s .

*  Sec . 2. AS 3 8 .0 5 .1 2 7  i s  amended by a d d in g  new s u b s e c t i o n s  t o  re a d :

( f )  R i g h t s - o f - w a y  o r  easemen ts t o  w a te rw a y s e s t a b l i s h e d  un d e r

( a ) ( 2 )  c l ' t h i s  s e c t i o n  s h a l l  be e s t a b l i s h e d  a p p ro x im a te ly ' once each

m i l e  u n le s s  th e  c om m is s io n e r makes a w r i t t e n  f i n d i n g  t h a t  r e g u l a t i n g

o r  l i m i t i n g  acce s s i s  n e c e s s a r y  f o r  o t h e r  b e n e f i c i a l  uses o r p u b l i c

SB0062d -1- CSSB 62(Rls)
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( g ) The c om m is s io n e r may exchange la n d  u n d e r AS 3 8 .5 0 t o  c r e a t e

access t o  p u b l i c  w a t e r o f  t h e  s t a t e .

*  Sec. 3. AS 3 8 .0 5 i s  amended by a d d in g  a new s e c t i o n  t o  re a d :

Sec. 3 8 .0 5 .8 7 4 . PUBLIC ACCESS FUND CREATED. ( a ) The p u b l i c

access fu n d  i s  e s t a b l i s h e d  as a s p e c i a l  a c c o u n t i n  th e  g e n e r a l fu n d

and funds may be d e p o s i t e d  i n t o  th e  s p e c i a l a c c o u n t and w i t h d r a w n  f rom

i t  as p r o v id e d  i n  t h i s  s e c t i o n . y ' T h e  fu n d  c o n s i s t s  o f  money and i n t e r -

p u r p o s e s .

C
e s t d e r i v e d  u n d e r t h i s  s u b s e c t i o n  and c o n t r i b u t i o n s  f r o m  i n d i v i d u a l s

and c o r p o r a t i o n s .  The fu n d s h a l l  be i n v e s t e d  by th e  c om m is s io n e r o f  

re ve nue . The c om m is s io n e r o f  re ve nue may be re im b u r s e d  f o r  a c t u a l

a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  u n d e r t h i s  s u b s e c t i o n  by a p p r o p r i a t i o n  

from th e p u b l i c  access fu n d .

( b ) E xce p t as p r o v id e d  i n  ( a ) o f t h i s  s e c t i o n ,  th e  c om m is s io n e r 

s h a l l  a d m in i s t e r  th e fu n d . The c om m is s io n e r , a f t e r  p u b l i c  h e a r i n g s  

and in  c o n c u r r e n c e  w i t h  th e  c om m is s io n e r o f f i s h  and game, may use 

money i n  t h e  fu n d to  d e v e lo p  r e c r e a t i o n a l  a c c e s s , i n c l u d i n g  th e  p u r ­

chase and le a s e  o f  la n d , ea sem en ts , and r i g h t s - o f - w a y  to  enhance

p u b l i c  access to  r e c r e a t i o n a l  a r e a s . ^

( c ) The t i t l e  t o  r i g h t s  o f p u b l i c  access to  r e c r e a t i o n a l  a re a s

o b ta in e d  by th e c om m is s io n e r v e s t s  i n  th e  s t a t e .  The c om m is s io n e r

s h a l l  i n c l u d e  i n  th e in s t r u m e n t t r a n s f e r r i n g  t i t l e  t o  t n e  s t a t e  a 

c la u s e  r e q u i r i n g  t h a t  th e  la n d  be used f o r  p u b l i c  a c c e s s . I f  t h e  la n d

ceases to  be a v a i l a b l e  f o r  p u b l i c  a c c e s s , th e  s t a t e  s h a l l  e i t h e r

( 1 ) pay to  th e  fu n d th e  a s se s se d v a lu e  o f  th e  la n d  a t t h a t

t im e ; o r

( 2 ) i f  th e  la n d  was p u rc h a s e d w i t h  fu n d s d e r i v e d  u n d e r 16 

U .S .C . 777 -7 7 7 k (S p o r t F i s h  R e s t o r a t i o n  A c t ) ,  as amended, re im b u r s e

th e  s p o r t f i s h  r e s t o r a t i o n  p ro g ram .

CSSB 6 2 (Rls) • 2 - SB0062d



( d ) I f  th e  s t a t e  r e c e i v e s  fu n d s unde r \ .1 6 U .S .C . 7 7 7 -7 7 7 k t (S p o r t 

F i s h  R e s t o r a t i o n  A c t ) ,  as amended, a p p r o x im a t e l y  20 p e r c e n t o f  th e 

fu n d s s h a l l  be used t o  im p lem en t th e  p r o v i s i o n s ' o f  t h i s  s e c t i o n .  

E x p e n d i t u r e  o f  fu n d s r e c e i v e d  by th e  s t a t e  u n d e r t h i s  s u b s e c t i o n  i s  

s u b j e c t t o  th e  a p p r o v a l o f  th e  c om m is s io n e r o f  f i s h  and game.

( e ) The l e g i s l a t u r e  may a p p r o p r i a t e  t o  th e  fu n d .

*  Sec . 4 . T h is  A c t ta k e s  e f f e c t  im m e d ia t e l y  u n d e r AS 0 1 . 1 0 . 0 7 0 ( c ) .

■A 

\ ,

; f\
n r t

,u *

/V t>V*
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Senate

M E M O R A N D U M May 14, 1987

All Members

House Resources Committee

FROM: Senator Arliss Sturgulewsl

Senate District F

CSSB 62(Rules) - Public Access to Recreational Areas

Senate Bill 62 is designed to help solve the problem of lack of access no 

Alaska's rivers, streams, and salt water. The bill has zero fiscal notes 

and I am not aware of any opposition.

The findings in the bill emphasize that access to state waters for fishing, 

hunting, guiding, boating, lodge operation, and other recreational uses is 

ver y  important to the economy of the state.

Public access to state waters is critical to the interrelated recreation, 

tourism, guiding and lodge industries. R e creational use of our state 

waters is also extremely important to the people of the state.

M a n y  of the state's most popular freshwater and marine fisheries are 

severely overcrowded. Increasing the ease of access, which this bill is 

designed to do, w i l l  increase people's enjoyment, be beneficial to the 

economy, and reduce overcrowding of some of Alaska's most popular fishing 

areas.

Attached is a copy of a sectional analysis of the bill. I also feel it is

important to point out what the bill does not, d o .

This bill does not affect private property, there is no eminent domain

section in the bill.

The bill does not lock up state land.

The bill does not require appropriations from the legislature.

It does not have any constitutional problems regarding dedicated funds or 

anything else.



According to the Department of Natural Resources (DNR) and Legal Services, 

nothing in the bill in any w ay diminishes the ability of D NR to trade land 

for other purposes.

What the bill does is - help solve the problem of lack of access to 

Alaska's rivers, streams, and salt water.

The bill has the support of and zero fiscal notes from the Departments of 

Fish and Game and Natural Resources. It is a priority of the Alaska 

Outdoor Council and the Alaska Sportfishing Association, and is endorsed by 

the National Rifle Association.

Representatives of the A laska Miners Association, the Resource Development 

Council, and the A l a s k a  Environmental Lobby have gont )n the record in 

support of the bill.

Enclosure



SECTIONAL ANALYSIS 

CSSB 6 2 (Rules)

Subsection 1(a) emphasizes the importance of access to the state's waters, 

both fresh and marine.

Subsection 1(b) states the intent of the legislature to encourage state 

programs to develop access to additional waters near the state's major 

population areas.

This subsection does not preclude access projects in rural areas, if 

supported by local residents, but it focuses on projects near u r b ^ n  areas. 

This is because the greatest need is near urban areas and residents in some 

rural areas may have some misgivings regarding access areas.

Section 2 amends AS 38.05.127 ACCESS TO NAVIGABLE OR PUBLIC WATERS, by 

adding two n e w  subsections.

Subsection 2(f) requires that rights-of-way on easements es t a b l i s h e d  by 

existing law no public waterways be established approximately once each 

mile unless the commissioner makes a written finding that r e g u lating or 

limiting access is necessary for other beneficial uses on public purposes.

Subsection 2(g) clarifies that "creating access to waters of the state with 

high value for recreational uses" is a reason for which D N R  is p e rmitted to 

enter into land trades.

Section 3 creates a public access fund. This fund is to be use d  to develop 

access, including the purchase and lease of land, easements, and 

rights-of-way to enhance public access to recreation areas.

Subsection 3(a) creates the fund. The fund consists of contributions from 

individuals and corporations. The legislature m ay also a p p r o priate to the 

fund. The fund is invested by the commissioner of the D e p a rtment of 

R e v e n u e .

Subsection 3(b) specifies that the commissioner of DNR, in c oncurrence with 

the commissioner of Fish and Game, shall administer the fund.

Subsection 3(c) vests title to rights of public access to recreational 

areas obtained by the commissioner in the state and mandates a clause 

requiring the land be used for public access. If the lar. ' ceases to be 

used for access, the state shall either (1) pay the fund the assessed value 

of the land at that time; or (2) if the land was purchased w i t h  federal 

Wallop-Breaux funds (16 U.S.C. 777-777K Sport Fish Restoration Act), 

reimburse the federal government.

Subsection 3(d) requires that expenditure of W a l l op-Breaux funds under this 

section is subject to the approval of the commissioner of Fish and Game.

S e c t i o n  1 of the b i l l  is f i n d i n g s  and intent.



This is a federal requirement. This subsection also requires that 

approximately 20 percent of Wallop-Breaux funds be used to develop access.

Subsection 3(e) specifies the legislature may appropriate to the public 

access fund.

Subsection 3(f) gives the commissioner of D NR authority to adopt n e cessary 

regulations.

Section 4 is an immediate effective date change.
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D E P A R T M E N T  O F N A T U R A E  R E S O U R C E S

O F F I C E  O F  T H E  C O M M IS S IO N E R

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AYE. 
JUNEA'J. ALASKA 99801-1796 
PHONE (907) 465-2400

M ay  12, 1987

T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n ,  C o C h a i r  
T h e  H o n o r a b l e  Sam  C o t t e n ,  C o C h a i r  
H o u s e  R e s o u r c e s  C o m m i t t e e  
P . O .  B o x  V 
J u n e a u - ,  AK 99811

D e a r  R e p r e s e n t a t i v e s  H e r r m a n n  a n d  C o t t e n :

S u b j e c t : SB 62 - C r e a t i o n  o f  a  p u b l i c  a c c e s s  f u n d  a n d
p r o v i d i n g  f o r  p u b l i c  a c c e s s  t o  r e c r e a t i o n  a r e a s .

R e s p o n s e : T h e  d e p a r t m e n t  s u p p o r t s  t h e  c r e a t i o n  o f  a  p u b l i c
a c c e s s  f u n d  a s  d e s c r i b e d  i n  t h i s  b i l l  a n d  t h e  c o n c u r r e n t  
r e c o g n i t i o n  t h a t  a c c e s s  t o  p u b l i c  w a t e r  i s  i m p o r t a n t  t o  t h e  
e c o n o m y  a n d  t h e  p e o p l e  o f  t h e  s t a t e .  T h e  p r o v i s i o n  o f  t h i s  
b i l l  t h a t  a l l o w s  A l a s k a n s  t o  c o n t r i b u t e  d i r e c t l y  t o  t h e  
p u  l i e  a c c e s s  f u n d  i s  a n  e x c e l l e n t  i d e a .

S e c t i o n  4 c o n f i r m s  t h e  d e p a r t m e n t ' s  u n d e r s t a n d i n g  t h a t  
e x c h a n g e s  a r e  o n e  t o o l  a v a i l a b l e  f o r  a c c e s s  a c q u i s i t i o n .

S e c t i o n  2 r e i n f o r c e s  c u r r e n t  d e p a r t m e n t  p o l i c y  w h i c h  
r e q u i r e s  r e s e r v a t i o n  o f  p e r i o d i c  a c c e s s  r o u t e s  t o  p u b l i c  
w a t e r s  w h e n  l a n d  i s  o f f e r e d  f o r  p r i v a t e  o w n e r s h i p .  I t  a l s o  
p r o v i d e s  s u f f i c i e n t  f l e x i b i l i t y  f o r  w a i v i n g  t h e  r e q u i r e m e n t  
w h e n  i t  d o e s  n o t  s e r v e  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .

R e c o m m e n d a t i o n : T h e  d e p a r t m e n t  u r g e s  p a s s a g e  o f  SB  62 .

T n c e r e l y ,

v  u ld ii/l h
J u d i t h  M .  B r a d y  
C b m m i s s i o n e r
/  -)

c c :  H o u s e  R e s o u r c e s  C o m m i t t e e  M e m b e r s
S e n a t o r  S t u r g u l e w s k i  
G e o r g e  S u l l i v a n  
R o d  S w o p e



STATE OF ALASKA 1987 LEG ISLAT IVE SESSION
FISCAL NOTE

R E Q U E S T :

Revision Date:____________________________
T itle: P u b l i c  A c c e s s  t o  R e c r e a t i o n a l  

A r e a s
Sponsor: S t u r q u l e w s k i
Requestor: Sena te  CsRA_________________

B ill Version: SB
Publish Date: ________________

Aom rv Affprtfv i• N a t u r a l R esou rce s 
r r H • T a  n a a n d "W a t e r  Management

Components :

E X P E N D IT U R E S /R E V E N U E S :  (Thousands o f Dollars)

OPERATING FY 87 FY 83 FY 39 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -o- -0- -0- -0- -0- -0-

C A PITA L

RE VENUE

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL - 0 - - o - - 0 - - 0 - - 0 - - n -

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMFORARY

A N A L Y S IS  : (Attach a separate page if  necessary)

Prepared b y : C a r °|  W i l s o n  _________________________________  Phone:
D iv ision: C o m m is s i o n e r ' s  O f f i c e ______________________________  Date.

Approved by Commissioner: cC rr^x -̂ ^4 ^.— -  Date : S "  ft* ' S ' ~7
A genCy . N a t u r a l  Re sou rce s
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Senate Secretary




