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To: Representative Sam Cotten
From: Senator Johne Binkley
Subject: Resolution suspending uniform rules regard ing changes to the

title of Senate Bill 53.

Senate Bill 53 would c la r ify  and confirm the Board of 
Fisneries' au tho rity to establish superexclusive use area regulations, 
presently in place for several Bering Sea he rring  fisheries. The 
superexclusive regulation was adopted by the Board of Fisheries to 
ensure, among other things, a s ignificant local participation in these 
small developing fisheries. The number of fishermen and vessels that 
can participate in these fisheries, in a way somewhat analogous to the 
limited en try  system for salmon fisheries in Alaska.

The D istrict Court in Nome ruled last year that the Board of
Fisheries did not have the sta tutory au tho rity to establish the
superexclusive use area regulation. Senate Bill 53 would resolve any 
doubts raised by the court as to whether the Board has that au tho rity .

The Senate Finance Committee Substitute for SB 53 passed the
Senate 18-1. However, some concerns regard ing the Senate version
were raised in the House Resources Committee, and a new version was 
dra fted . Unfortunate ly, the title of the Senate Finance version is not 
broad enough to allow the language worked out in the House Resources 
Committee.

I would therefore respectfu lly request that the House of 
Representatives consider suspending Uniform Rules 41(b), 24(c), and 
35 of the Alaska State Legislature concerning SB 53. Thank you.
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TO: R E P R E S E N T A T I V E  A D E L H E I D  H E R R M A N ,  C O - C H A I R
R E P R E S E N T A T I V E  S A M  COTTEN, C O - C H A I R  
H o u s e  R e s o u r c e s  C o m m i t t e e

FROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : C S S B  53: "An A c t  e s t a b l i s h i n g  c r i t e r i a  for the
a l l o c a t i o n  o f  f i s h e r y  r e s o u r c e s  b y  t h e  B o a r d  of
F i s h e r i e s  a m o n g  c o m m e r c i a l  f i s h e r i e s  a n d  a m o n g  
g r o u p s  o f  c o m m e r c i a l  f i s h e r m e n  w i t h i n  a f i s h e r y  for 
t h e  p u r p o s e  o f  p r e v e n t i n g  e c o n o m i c  d i s t r e s s  a m o n g  
c o m m e r c i a l  f i s h e r m e n  a n d  t h o s e  d e p e n d e n t  u p o n  t h e m  
f o r  a l i v e l i h o o d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

F o r  s e v e r a l  y e a r s  l o c a l  a d v i s o r y  c o m m i t t e e s  and 
f i s h e r m e n  a t t e m p t e d  to  r e s o l v e  t h e  p r o b l e m  of h o w  p e o p l e  in 
t h e  C a p e  R o m a n z o f ,  N o r t o n  Sound, N e l s o n  Island, N u n i v a k  
Is l and, a n d  G o o d n e w s  B a y  a r e a s  c o u l d  b e  g i v e n  t h e  o p p o r t u n i t y  
t o  d e v e l o p  c o m m e r c i a l  h e r r i n g  f i s h e r i e s  as p a r t  of t h e i r  
e c o n o m i c  b ase. T h e  r e g u l a t i o n  w h i c h  l a t e r  b e c a m e  k n o w n  as 
" s u p e r e x c l u s i v e  u s e  a rea" 1/ w a s  f i r s t  a d o p t e d  b y  t h e  B o a r d  of 
F i s h e r i e s  in 1932. It w a s  i n t e n d e d  to  a s s i s t  p e o p l e  in 
c e r t a i n  w e s t e r n  A l a s k a  a r e a s  w h o  w e r e  r e c o g n i z e d  as b e i n g  
a m o n g  t h e  m o s t  e c o n o m i c a l l y  d i s a d v a n t a g e d  in t h e  state.

1/ A  p e r s o n  w h o  p a r t i c i p a t e s  as a p e r m i t  h o l d e r  in a 
s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  t h e  s a m e  s e a s o n  
p a r t i c i p a t e  e i t h e r  as a p e r m i t  A o l d e r  o r  a c r e w m e m b e r  in 
e i t h e r  a n o t h e r  s u p e r e x c l u s i v e  u s e  a r e a  o r  a n y  n o n e x c l u s i v e  
area. T h e  r e g u l a t i o n  a l s o  p r o v i d e s  t h a t  a p e r s o n  w h o  
p a r t i c i p a t e s  as a c r e w m e m b e r  in c o m m e r c i a l  h e r r i n g  f i s h i n g  in 
a s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  r h e  s a m e  s e a s o n  
p a r t i c i p a t e  as  a p e r m i t  h o l d e r  in e i t h e r  a n o t h e r  
s u p e r e x c l u s i v e  u s e  a r e a  o r  a n y  n o n e x c l u s i v e  area. U n d e r  the 
r e g u l a t i o n ,  a p e r s o n  m a y  p a r t i c i p a t e — as a c r e w m e m b e r  o n l y — in 
c o m m e r c i a l  h e r r i n g  f i s h i n g  in all t h e  areas, s u p e r e x c l u s i v e  
a n d  n o n e x c l u s i v e .
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T h e  r e g u l a t i o n  reflects a d e c i s i o n  b y  t h e  b o a r d  to 
c o n s t r u c t  a m e c h a n i s m  w h i c h  w o uld a l l o w  t h o s e  p e o p l e  in those 
c o m m u n i t i e s  to  d e v e l o p  the knowledge, s k i l l s  a n d  f i n a n c i a l  
b a s e  t o  i n s u r e  t h a t  t h e i r  p a r t i c i p a t i o n  in t h e  c o m m e r c i a l  
h e r r i n g  f i s h e r i e s  w o u l d  continue, a n d  w o u l d  n o t  b e  o v e r w h e l m e d  
b y  t h e  m o r e  eff i c i e n t ,  la r g e r  v e s s e l s  w i t h  m o r e  a m p l e  
f i n a n c i a l  b a c k i n g  f r o m  o t h e r  areas o f  t h e  s t a t e  a n d  o u t s i d e  
t h e  state.

In c o n j u n c t i o n  w i t h  c o n t i n u i n g  a n d  e x p a n d i n g  the 
s u p e r e x c l u s i v e  u s e  areas, the b o a r d  e n t e r e d  w r i t t e n  f i n d i n g s  
r e g a r d i n g  s u p e r e x c l u s i v e  areas for t h e  A r c t i c / Y u k o n / K u s k o k w i m  
(AYK) h e r r i n g  fisheries. The b o a r d  n o t e d  in t h e  f i n d i n g s  th a t 
t h e  s u p e r e x c l u s i v e  u s e  area, though n o t  a p p r o p r i a t e  f o r  all 
f i s heries, is a m a n a g e m e n t  tool t h a t  h a s  e n a b l e d  t h e  " o r d e r l y  
c o n s e r v a t i o n  a n d  d e v e l o p m e n t "  of t h e  A Y K  h e r r i n g  f i s heries.
T h e  b o a r d  h a s  a l s o  f o u n d  th a t  the c o m m e r c i a l  h e r r i n g  f i s h e r i e s  
a r e  an  i m p o r t a n t  s e g m e n t  of the l o c a l  e c o n o m i e s  o f  t h e s e  
c o m m u n i t i e s ,  in w h i c h  t h e r e  are "few e m p l o y m e n t  a l t e r n a t i v e s  
t o  c o m m e r c i a l  [herring] fishing."

T h e  b o a r d  f o u n d  th a t  the h e r r i n g  f i s h e r i e s  w e r e  on l y 
r e c e n t l y  d e v e l o p i n g ,  a n d  t h a t  the l o c a l  p e o p l e  "in g e n e r a l  do 
n o t  h a v e  s o p h i s t i c a t e d  e q u i p m e n t  o r  s k i l l s , "  t h o u g h  t h e y  "do 
h a v e  t h e  c a p a b i l i t y  to f u l l y  h a r v e s t  a n d  u t i l i z e  all a v a i l a b l e  
r e s o u r c e s  in t h e i r  ar e a . "  The b o a r d  e x p r e s s e d  t h e  i n t e n t  to 
a l l o w  l o c a l  p e o p l e  t h e  " o p p o r t u n i t y  t o  a c q u i r e  t h e  s k i l l s  and 
e q u i p m e n t  s o  t h a t  t h e y  m a y  fairly c o m p e t e "  w i t h  t h e  other, 
m o r e  e f f i c i e n t  f i s h i n g  fleets, and n o t e d  t h a t  s u p e r e x c l u s i v e  
u s e  a r e a s  w o u l d  p e r m i t  t h e  local p e o p l e  t h e  t i m e  t o  d e v e l o p  
" t h o s e  s k i l l s  n e e d e d  to b e  c o m p e t i t i v e , "  a n d  i n c o m e  g e n e r a t e d  
f r o m  t h e  f i s h e r i e s  w o u l d  en a b l e  t h e m  t o  u p g r a d e  t h e i r  v e s s e l s  
a n d  gear.

T h e  b o a r d  n o t e d  t h a t  b e c a u s e  t h e  f i s h e r i e s  in 
q u e s t i o n  a r e  "so r e c e n t l y  d e v e l o p e d  c o m p a r e d  t o  o t h e r  A l a s k a  
s a c  r o e  f i s h e r i e s , "  t h e r e  is less k n o w l e d g e  of t h e  r e s o u r c e  
s t a t u s  t h a n  e l s e w h e r e  in the state. T h e  b o a r d  c o n c l u d e d  that 
r e g u l a t i o n s  w h i c h  " r e d u c e  t h e  amount o f  e f f o r t  a n d  e f f i c i e n c y  
o f  t h e  p a r t i c i p a n t s "  o r  w h i c h  reduce t h e  g r o w t h  r a t e  of  e f f o r t  
a n d  e f f i c i e n c y  a r e  nec e s s a r y .  Further, a " s l o w e r  p a c e d  
f i s h e r y  on s t o c k s  o f  u n k n o w n  magnitude, d i s t r i b u t i o n ,  a n d  
r e s i l i e n c y "  is d e s i r a b l e .  Finally, t h e  s i g n i f i c a n t  d e g r e e  of 
s u b s i s t e n c e  u t i l i z a t i o n  o f  the h e r r i n g  r e s o u r c e  in t h e  region, 
c o m p a r e d  t o  o t h e r  r e g i o n s  in the state, " s u p p o r t s  t h e  b o a r d ' s  
d e s i r e  for a c a u t i o u s ,  c o n s e r v a t i v e  r e g u l a t o r y  e n v i r o n m e n t . "
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T h e  i n t e n t  of t h e  board to a s s i s t  t h e  local 
c o m m u n i t i e s  in d e v e l o p i n g  their f i s h i n g  c a p a b i l i t i e s  so th a t  
t h e y  m a y  b e  c o m p e t i t i v e  w i t h  the o t h e r  m o r e  e f f i c i e n t  
c o m p o n e n t s  of t h e  h e r r i n g  fishery t h r o u g h o u t  t h e  s t a t e  has 
b e e n  c o n s i s t e n t  f r o m  t h e  outset. T h e  d a t a  d e v e l o p e d  o v e r  the 
y e a r s  f o r  w h i c h  t h e  r e g u l a t i o n  was a d o p t e d  i n d i c a t e s  t h a t  this 
r e g u l a t o r y  m e c h a n i s m  p r o m o t e s  the i n t e n d e d  results.

T h e  b o a r d  h a s  expressed c o n c e r n  t h a t  t h e  l a c k  of 
d a t a  o n  t h e s e  p a r t i c u l a r  h e r ring r e s o u r c e s ,  a n d  t h e  r e l i a n c e  
of t h e  a r e a  o n  h e r r i n g  f o r  subsistence u s e s ,  a s l o w  paced, 
less e f f i c i e n t  f i s h e r y  is appropriate. A s  t h e  s k i l l s  and 
t e c h n o l o g y  o f  t h e  l o cal p e o p l e  increase, a n d  as t h e  k n o w l e d g e  
of t h o s e  h e r r i n g  r e s o u r c e s  grows, the b o a r d  m a y  d e t e r m i n e  it 
is a p p r o p r i a t e  a t  a l a t e r  da t e  to r e m o v e  t h i s  r e g u l a t o r y  
m e c h a n i s m .

O n  F e b r u a r y  6, 1986, a c r i m i n a l  c o m p l a i n t  w a s  f iled  
in t h e  d i s t r i c t  c o u r t  for t h e  second j u d i c i a l  d i s t r i c t  at 
Nome, a l l e g i n g  t h a t  a Mr. H e b e r t  had v i o l a t e d  5 A A C  27.987(a) 
and (b) d u r i n g  J u n e  1.985, b y  d e l ivering h e r r i n g  as a p e r m i t  
h o l d e r  i n  a s u p e r e x c l u s i v e  u s e  area ( N o r t o n  Sound) a n d  in 
n o n e x c l u s i v e  a r e a s  (Bristol Bay and S e c u r i t y  Cove) d u r i n g  t h e  
same s e a s o n .  On  M a y  5, 1986, a motion t o  d i s m i s s  w a s  f i l e d  on 
b e h a l f  o f  Mr. H e b ert. O n  A u g u s t  18, 1 9 8 6 ,  t h e  c o u r t  d i s m i s s e d  
the c a s e ,  h o l d i n g  t h a t  t h e  regulation d i d  n o t  s e r v e  a n y  
c o n s e r v a t i o n  p urpose, a n d  t h a t  the a l l o c a t i o n  p u r p o s e  i n t e n d e d  
by t h e  b o a r d  e x c e e d e d  its authority. O n  S e p t e m b e r  19, 1986, 
the s t a t e  f i l e d  a n o t i c e  of appeal from t h e  c o u r t ' s  d e c i s i o n .  
On O c t o b e r  21, 1986, t h e  C o u r t  of A p p e a l s  g r a n t e d  t h e  s t a t e ' s  
mo t i o n  f o r  l e a v e  t o  h a v e  f i l e d  a late n o t i c e  of appeal.

In essence, t h e  Dis t r i c t  C o urt f o u n d  t h a t  t h e  b o a r d  
acted o u t s i d e  t h e  s c o p e  of its statutory a u t h o r i t y  w h e n  it 
e s t a b l i s h e d  t h e  s u p e r e x c l u s i v e  use areas a t  C a p e  R o m a n z o f  a n d  
N orton S o u n d .  A l t h o u g h  t h e  court r e c o g n i z e d  t h a t  i m p r o v i n g  
and m a i n t a i n i n g  t h e  e c o n o m i c  health of t h o s e  l o c a l i t i e s  is a 
" l e g i t i m a t e  a n d  h i g h l y  d e s i r a b l e  goal f o r  t h e  s t a t e , "  t h e  
board h a s  t h e  a u t h o r i t y  to a c t  only for t h e  p u r p o s e s  of 
c o n s e r v i n g  o r  d e v e l o p i n g  t h e  fishery r e s o u r c e s  of t h e  state. 
And a l t h o u g h  t h e  b o a r d  has authority u n d e r  AS 1 6 . 0 5.251(e) to 
al l o c a t e  a m o n g  d i f f e r e n t  f i s h e r y  user g r o u p s  (i.e., p e r s o n a l  
use, s p o r t ,  a n d  c ommercial) , the board d o e s  n o t  h a v e  a u t h o r i t y  
to a l l o c a t e  a m o n g  m e m b e r s  o f  a single u s e r  group, t h e  c o u r t  
said.
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C S  f o r  S B  53 w o u l d  remedy the p r o b l e m s  p o i n t e d  out 
by the c o u r t .

S e c t i o n  1 e x p a n d s  the a u t h o r i t y  o f  t h e  b o a r d  b y  
allowing i t  t o  p r e v e n t  e c o n o m i c  distress a m o n g  c o m m e r c i a l  
fishermen a n d  t h o s e  d e p e n d e n t  upon th e m  f o r  a l i v e l i h o o d  by  
e s t a b l i s h i n g  c r i t e r i a  for t h e  allocation o f  f i s h e r y  r e s o u r c e s  
among c o m m e r c i a l  f i s h e r i e s  a n d  among g r o u p s  of  c o m m e r c i a l  
fishermen w i t h i n  a fishery. Granting t h e  b o a r d  s u c h  a u t h o r i t y  
is c o n s i s t e n t  n o t  o n l y  w i t h  the Hebert c a s e ,  b u t  a l s o  w i t h  
Art. V I I I ,  sec. 15, of t h e  A l a s k a  C o n s t i t u t i o n .  T h a t  s e c t i o n  
allows t h e  s t a t e  t o  l i m i t  e n t r y  into a n y  f i s h e r y  to p r e v e n t  
economic d i s t r e s s  a m o n g  f i s h e r m e n  and t h o s e  d e p e n d e n t  u p o n  
them for a  l i v e l i h o o d .  T h i s  is an e x c e p t i o n  t o  the 
p r o h i b i t i o n  in t h a t  s a m e  s e c t i o n  against t h e  e s t a b l i s h m e n t  of 
an e x c l u s i v e  r i g h t  o r  s p e c i a l  privilege o f  fishery.

S e c t i o n  2 of  t h e  b i l l  provides f o r  a n  i m m e d i a t e  
effective d a t e .

T h e r e  a r e  m e c h a n i s m s  in place w h i c h  w o u l d  p r e v e n t  
arbitrary a b u s e  b y  t h e  b o a r d  in making a l l o c a t i o n  
d e t e r m i n a t i o n s  as a r e s u l t  o f  this bill. F o r  insta n c e ,
Article V I I I ,  s e c t i o n  17 of t h e  state c o n s t i t u t i o n  s t a t e s  t h a t  
"Laws a n d  r e g u l a t i o n s  g o v e r n i n g  the use o r  d i s p o s a l  o f  n a t u r a l  
resources s h a l l  a p p l y  e q u a l l y  to all p e r s o n s  s i m i l a r l y  
situated w i t h  r e f e r e n c e  to  t h e  subject m a t t e r  a n d  p u r p o s e  to 
be s e r v e d  b y  t h e  l a w  o r  r e g u lation." A r t i c l e  VIII, s e c t i o n  2, 
requires t h e  l e g i s l a t u r e  to  "provide for t h e  u t i l i z a t i o n ,  
d e v e l o p m e n t ,  a n d  c o n s e r v a t i o n  of all n a t u r a l  r e s o u r c e s  . . . 
for the m a x i m u m  b e n e f i t  o f  its people." A n d  A S  16. 0 5 . 2 5 1 ( e )  
requires t h e  b o a r d  to  e s t a b l i s h  criteria f o r  a l l o c a t i o n s .
These p r o v i s i o n s  s h o u l d  b e  a d e q u a t e  to p r o t e c t  a g a i n s t  
arbitrary a b u s e  of t h e  b o a r d ' s  discretion.
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L E G I S L A T I V E  INTENT

T h e  L e g i s l a t u r e  b e l i e v e s  that t h e  B o a r d  o f  F i s h e r i e s  
p r e s e n t l y  h a s  t h e  a u t h o r i t y  to  e s t a b l i s h  r e g u l a t i o n s  w h e r e  
a p p r o p r i a t e  t o  p r e v e n t  s e v e r e  e c o n o m i c  d i s t r e s s  a m o n g  
com m e r c i a l  f i s h e r m e n  a n d  t h o s e  d e p e n d e n t  u p o n  t h e m  for a 
livelihood, s u c h  as the s u p e r e x c l u s i v e  use a r e a  a n d  v e s s e l
r e s t r i c t i o n  r e g u l a t i o n s  e s t a b l i s h e d  in c e r t a i n  B e r i n g  S e a
h e r r i n g  f i s h e r i e s .  T h e  L e g i s l a t u r e  intends t h a t  t h i s
l e g i s l a t i o n  c l a r i f y  and c o n f i r m  t h e  Boar d ' s  a u t h o r i t y  in
m a k i n g  the t y p e  of a l l o c a t i v e  d e c i s i o n s  e x h i b i t e d  b y  the  
B e r i n g  Sea h e r r i n g  r e g u l a t i o n s ,  a n d  that t h r o u g h  t h i s  
legislation, t h e  L e g i s l a t u r e  s e e k s  to r e s o l v e  a n y  d o u b t s  
ra i s e d  by t h e  H e b e r t  c a s e  as t o  w h e t h e r  t h e  B o a r d  o f  F i s h e r i e s  
h a d  the a u t h o r i t y  t o  e s t a b l i s h  s u p e r e x c l u s i v e  u s e  areas.
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H O U S E  R E S O U R C E S  C O M M I T T E E  
L E T T E R  O F  I N T E N T  F O R

H C S  C S S B  5 3

T h e  L e g i s l a t u r e  b e l i e v e s  t h a t  t h e  B o a r d  o f  F i s h e r i e s  p r e s e n t l y  
h a s  t h e  a u t h o r i t y  t o  e s t a b l i s h  r e g u l a t i o n s  s u c h  a s  t h e  
s u p e r e x c l u s i v e  u s e  a r e a  a n d  v e s s e i  r e s t r i c t i o n s  e s t a b l i s h e d  i n  
c e r t a i n  B e r i n g  S e a  h e r r i n g  f i s h e r i e s .  T h e  L e g i s l a t u r e  i n t e n d s  
t h a t  t h i s  l e g i s l a t i o n  c l a r i f y  a n d  c o n f i r m  t h e  B o a r d ' s  
a u t h o r i t y  i n  m a k i n g  t h e  t y p e  o f  a l l o c a t i v e  d e c i s i o n s  e x h i b i t e d  
b y  t h e  B e r i n g  S e a  h e r r i n g  r e g u l a t i o n s ,  a n d  t h a t  t h r o u g h  t h i s  
l e g i s l a t i o n ,  t h e  L e g i s l a t u r e  s e e k s  t o  r e s o l v e  a n y  d o u b t s  
r a i s e d  b y  t h e  H e b e r t  c a s e  a s  t o  w h e t h e r  t h e  B o a r d  o f  F i s h e r i e s  
h a d  t h e  a u t h o r i t y  t o  e s t a b l i s h  s u p e r e x c l u s i v e  u s e  a r e a s  f o r  
r e g u l a t i n g  c o m m e r c i a l  f i s h i n g .

A d e l h e i d  H e r r m a n n
C o - c h a i r m a n
May 16, 1987



T h e  b i l l  d o e s  n o t  m a k e  a n y  c h a n g e  i n  t h e  s t a t u s  q u o  o f  t h e  
B o a r d  o f  F i s h e r i e s  a c t i v i t i e s .

T h e  B o a r d  o f  F i s h e r i e s  e s t a b l i s h e d  s u p e r e x c l u s i v e  u s e  a r e a s  i n  
t h e  w e s t e r n  h e r r i n g  f i s h e r i e s  f o u r  y e a r s  a g o .  I n  a d d i t i o n ,  
e x c l u s i v e  u s e  r e g u l a t i o n s  h a v e  b e e n  e s t a b l i s h e  b y  t h e  B o a r d  
f o r  s a l m o n  a n d  k i n g  c r a b .

E x c l u s i v e  u s e  a r e a s  d o  n o t  p r o h i b i t  a n y o n e  f r o m  p a r t i c i p a t i n g  
i n  t h e  f i s h e r i e s .

T h e  f i s h e r i e s  a r e  s t i l l  o p e n  t o  a n y o n e  w i s h i n g  t o  p a r t i c i p a t e .  
I t  o n l y  r e s t r i c t s  t h e  n u m b e r  o f  s p e a r a t e  h e r r i n g  f i s h e r i e s  a  
p e r s o n  m a y  p a r t i c i p a t e  i n .  N u m e r o u s  i n d i v i d u a l s  f r o m  
A n c h o r a g e ,  S . E .  A l a s k a  a n d  o u t s i d e  t h e  S t a t e  h a v e  f i s h e d  i n  
t h e s e  a r e a s  d u r i n g  t h e  l a s t  f o u r  s e a s o n s  w h i l e  s u p e r e x c l u s i v e  
r e g i s t r a t i o n  h a s  b e e n  i n  e f f e c t .

T h e  p r o p o s e d  l e g i s l a t i o n  d o e s  n o t  r e q u i r e  o r  m a n d a t e  a n y  
a c t i o n  b y  t h e  B o a r d  o f  F i s h e r i e s .

T h e  l e g i s l a t i o n  m e r e l y  i n s u r e s  t h a t  t h e  B o a r d  o f  F i s h e r i e s  h a s  
t h e  o p t i o n  o f  u s i n g  e x c l u s i v e ,  s u p e r e x c l u s i v e  a n d  n o n e x c l u s i v e  
u s e  a r e a s  a s  a  m a n a g e m e n t  t o o l .  T h e  d e c i s i o n  t o  d o  s o  r e m a i n s  
w i t h  t h e  B o a r d .



L E G I S L A T I V E  I N T E N T

T h e  L e g i s l a t u r e  b e l i e v e s  t h a t  t h e  B o a r d  o f  F i s h e r i e s  p r e s e n t l y  
h a s  t h e  a u t h o r i t y  t o  e s t a b l i s h  r e g u l a t i o n s  s u c h  a s  t h e  
s u p e r e x c l u s i v e  u s e  a r e a  a n d  v e s s e l  r e s t r i c t i o n s  e s t a b l i s h e d  i n  
c e r t a i n  B e r i n g  S e a  h e r r i n g  f i s h e r i e s .  T h e  L e g i s l a t u r e  i n t e n d s  
t h a t  t h i s  l e g i s l a t i o n  c l a r i f y  a n d  c o n f i r m  t h e  B o a r d ' s  
a u t h o r i t y  i n  m a k i n g  t h e  t y p e  o f  a l l o c a t i v e  d e c i s i o n s  e x h i b i t e d  
b y  t h e  B e r i n g  S e a  h e r r i n g  r e g u l a t i o n s  ,  a n d  t h a t  t h r o u g h  t h i s  
l e g i s l a t i o n ,  t h e  L e g i s l a t u r e  s e e k s  t o  r e s o l v e  a n y  d o u b t s  
r a i s e d  b y  t h e  H e b e r t  c a s e  a s  t o  w h e t h e r  t h e  B o a r d  o f  F i s h e r i e s  
h a d  t h e  a u t h o r i t y  t o  e s t a b l i s h  s u p e r e x c l u s i v e  u s e  a r e a s  f o r  
r e g u l a t i n g  c o m m e r c i a l  f i s h i n g .
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IN T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 63 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  the B o a r d  o f  F i s h e r i e s  to adopt

r e g u l a t i o n s  e s t a b l i s h i n g  c e r t a i n  t y p e s  of  r e g i s t r a­

ti o n  a n d  u s e  a r e a s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  16.05.251 (a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

read:

(14) e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  a n d  s u p e r e x c l u­

sive r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  c o n s e r v a t i o n  p u r p o s e s  or to i m p l e­

me n t  a l l o c a t i o n  d e c i s i o n s  m a d e  in a c c o r d a n c e  w i t h  c r i t e r i a  e s t a b l i s h e d  

u n d e r  (e) of this s e ction.



C S  F O R  H O U S E  B I L L  N O .  5 3

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  t h e  B o a r d  o f
F i s h e r i e s  t o  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  c e r t a i n  
t y p e s  o f  r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  
c o m m e r c i a l  f i s h i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 6 . 0 5 . 2  5 1 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e v ;  
p a r a g r a p h  t o  r e a d :

( 1 4 )  e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  a n d  
s u p e r e x c l u s i v e  r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  
c o m m e r c i a l  f i s h i n g .
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O r i g i r a l  s p o n s o r :  Binklejr

IN  T H E  S E N A T E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 53 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  a u t h o r i z i n g  t h e  B o a r d  o f  F i s h e r i e s  to a d o p t

r e g u l a t i o n s  e s t a b l i s h i n g  c e r t a i n  t y p e s  o f  r e g i s t r a­

ti o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  c o m m e r c i a l  f i s h­

ing; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

r e a d :

(14) e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  and s u p e r e x c l u­

siv e  r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  c o m m e r c i a l  f i s h i n g .

*• Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

- 1 - H C S  C S S B  53( )




