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907-586-2820

May 7 ,  1 9 8 8

U n i t e d  F i s h e r m e n  o f  A l a s k a  u r g e s  t h e  p a s s a g e  o f  
CSSB  5 1 4  ( F i n a n c e )  w i t h o u t  f u r t h e r  a m e n d m e n t s .

T h i s  b i l l  e s t a b l i s h e s  an e f f e c t i v e  m e c h a n i sm  f o r  
t h e  d e v e l o p m e n t  o f  s h e l l f i s h  f a r m i n g  i n  A l a s k a .
I t  p r o v i d e s  s t a b i l i t y  t o  e n c o u r a g e  t h e  g r o w t h  o f  
t h e  i n d u s t r y .

T h i s  b i l l  t e m p o r a r i l y  r e s o l v e s  t h e  q u e s t i o n  o f  t h e  
l e g a l  s t a t u s  o f  f i n f i s h  f a r m i n g .  I t  w i l l  h e l p  
p r e v e n t  l a w s u i t s  t h a t  w o u l d  b e  c o s t l y  t o  a l l  p a r t i e s .

T h i s  b i l l  e s t a b l i s h e s  a t a s k  f o r c e  w i t h  s p e c i f i c  
g o a l s  t o  f i n d  a n s w e r s  t o  q u e s t i o n s  t h a t  h a v e  b e e n  
r a i s e d  a b o u t  t h e  v a l u e  o r  c o s t  t o  A l a s k a n s  o f  
f i n f i s h  f a r m i n g .
M a r i c u l t u r e  h a s  b e e n  a c o n t r o v e r s i a l  t o p i c  i n  t h e  
s t a t e .  T h i s  b i l l  p u t s  an en d  t o  p a r t  o f  t h e  
c o n t r o v e r s y  by e s t a b l i s h i n g  i n  s t a t u t e  a f r a m e w o r k  
f o r  t h e  d e v e l o p m e n t  o f  s h e l l f i s h  and  k e l p  m a r i c u l t u r e .  
T h i s  b i l l  a l s o  e s t a b l i s h e s  a s o l i d  f o r u m  f o r  f u t u r e ’ 
d i s c u s s i o n s  a b o u t  f i n f i s h  f a r m i n g .

T h i s  b i l l  s p e c i f i c a l l y  a l l o w s  f r e s h w a t e r  f a rm s  t o  
c o n t i n u e  o r  t o  be  e s t a b l i s h e d  w h i l e  t h e  l a r g e r  i s s u e s  
r e g a r d i n g  o t h e r  f a r m i n g  p r o j e c t s  a r e  r e s o l v e d .

We u r g e  y o u  t o  s u p p o r t  CSSB  5 1 4  ( F i n a n c e )  as  i t  i s  
c u r r e n t l y  w o r d e d .
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M E M O R A N D U M

TO: S e n a t o r  D i c k  E l i a s o n
FROM: S h e i l a  P e t e r s o n ,  s t a f f  

S e n a t o r  E l i a s o n ' s  O f f i c
DATE :  M a r c h  7 ,  1 9 8 8

R E :  O p p o s i t i o n  t o  t h e  p e n  r e a r i n g  o f  s a l m o n

T h e  f o l l o w i n g  c o m m u n i t i e s  a n d  o r g a n i z a t i o n s  h a v e  s u b m i t t e d  
r e s o l u t i o n s  i n  o p p o s i t i o n  t o  t h e  p e n  r e a r i n g  o f  s a l m o n :
C o m m u n i t i e s :

K e n a i  P e n i n s u l a  B o r o u g h  
E d n a  B a y  C o m m u n i t y ,  I n c .  
C i t y  o f  P o r t  A l e x a n d e r  
C i t y  a n d  B o r o u g h  o f  S i t k a  
C i t y  o f  C r a i c  
C i t y  o f  W r a n g e l l  
K e t c h i k a n  G a t e w a y  B o r o u g h  
S i t k a  Chamber o f  Commerce

O r g a n i z a t i o n s :

C r a i g  F i s h  a n d  Game A d v i s o r y  
SW R e g i o n a l  F i s h  a n d  Game 

C o u n c i l  
U n i t e d  F i s h e r m a n  o f  A l a s k a  
N o r t h e r n  S o u t h e a s t  R e g i o n a l  

A q u a c u l t u r e  A s s o c i a t i o n  
A l a s k a  T r o l l e r s '  A s s o c i a t i o n  
S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  

C o u n c i l  
A l a s k a  E n v i r o n m e n t a l  L o b b y  
S e a f o o d  P r o d u c e r s  C o o p e r a t i v e  
S o u t h e a s t  R e g i o n a l  F i s h  a n d  

Game C o u n c i l  
N o r t h  P a c i f i c  F i s h e r i e s  A s s n .  
C o o k  I n l e t  F i s h e r i e s  C o a l i t i o n  
C o r d o v a  D i s t r i c t  F i s h e r m e n  

U n i t e d
We h a v e  a l s o  r e c e i v e d  m any ,  many l e t t e r s  a n d  p u b l i c  o p i n i o n  
m e s s a g e s  s t a t e w i d e  i n  o p p o s i t i o n  t o  t h e  p e n  r e a r i n g  o f  s a l m o n .



SB  5 1 4  -  ADVANTAGES TO S H E L L F I S H  GROWERS

1 .  A s t r o n g  p o l i c y  s t a t e m e n t  b y  t h e  l e g i s l a t u r e  w h i c h  
e n c o u r a g e s  t h e  e s t a b l i s h m e n t  a n d  r e s p o n s i b l e  g r o w t h  o f  an  
a q u a t i c  f a r m i n g  i n d u s t r y  b y  t h e  s t a t e  i s  l i s t e d .

2 .  A h a t c h e r y  c o u l d  b e  e s t a b l i s h e d  w h i c h  w o u l d  p r o v i d e  a  
s t a b l e  a n d  r e l i a b l e  s o u r c e  o f  s h e l l f i s h  s p a t .

3 .  An a q u a t i c  f a r m  p e r m i t  i s s u e d  b y  t h e  D e p a r t m e n t  o f  F i s h  
a n d  Game may b e  t r a n s f e r r e d .  T h i s  f a c t  s h o u l d  f a c i l i t a t e  t h e  
s h e l l f i s h  g r o w e r  i n  o b t a i n i n g  f i n a n c i n g .

4 .  A s h e l l f i s h  p e r m i t t e e  s h a l l  b e  g i v e n  a  p r e f e r e n c e  t o  a 
l o n g  t e r m  l e a s e .  T h i s  l e a s e  may b e  a s s i g n e d .  A l o n g  t e r m  
l e u s e  w i l l  p r o v i d e  t h e  much  n e e d e d  s t a b i l i t y  t o  t h e  i n d u s t r y .  
T h e  p e r m i t t e e  w i l l  n o t  h a v e  t o  c o m p e t e  c o m p e t i t i v e l y  w i t h  
e t h e r  i n t e r e s t e d  p a r t i e s ,  b u t  w i l l  b e  g i v e n  a  p r e f e r e n c e .

5 .  A p e r m i t  w i l l  b e  i s s u e d  f o r  t h r e e  y e a r s .  C u r r e n t l y  a  o n e  
y e a r  p e r m i t  i s  i s s u e d  i n  S o u t h e a s t .

6 . E x i s t i n g  p e r m i t  h o l d e r s  a r e  g r a n d f a t h e r e d  i n  f o r  a  l e a s e  
p r e f e r e n c e .  U n d e r  t h e  c u r r e n t  s y s t e m ,  t h e s e  f a r m e r s  w o u l d  
h a v e  t o  c o m p e t e  c o m p e t i t i v e l y  w i t h  a l l  o t h e r  r e s i d e n t s  t o  
o b t a i n  a  l o n g  t e r m  l e a s e .

D i s t r i b u t e d  b y  S e n a t o r  E l i a s o n



S T E V E  C O W P E R
g o v e r n o r

S  T  A T  E O F  A  L A  S  K A
o f f i c e  o r  t h e  g o v e r n o r  

J u n e  a  i :

M E M 0  R A N D U M

May 8 , 1 9 8 8

4 6 5 - 3 5 0 0  

SB 5 1 4

I  u r g e  y o u  t o  s u p p o r t  p a s s a g e  o f  SB 5 1 4  ( F i n a n c e )  w i t h o u t  
a m e n d m en t ,  ' i h e  b i l l  p a s s e d  t h e  S e n a t e  l a s t  n i g h t  1 7 - 3 ,  
P a s s a g e  o f  SB  5 1 4  i s  i m p o r t a n t .  W i t h o u t  t h i s  b i l l ,  t h e  
m a r i c u l t u r e  i s s u e  w i l l  b e  t h e  s u b j e c t  o f  e x p e n s i v e  a n d  
t i m e - c o n s u m i n g  l i t i g a t i o n .
SB 5 1 4  w i l l  s e r v e  t o  e n c o u r a g e  t h e  g r o w t h  o f  o u r  s h e l l f i s h  
a n d  s e a  v e g e t a b l e  i n d u s t r y ,  a n d  p r e v e n t  t h i s  i s s u e  f r o m  
b e c o m i n g  e n t a n g l e d  i n  t h e  c o u r t s  b y  e x t e n d i n g  t h e  e x i s t i n g  
m o r a t o r i u m  on  f i n f i s h  f a r m i n g .

O n c e  a g a i n ,  I  u r g e  y o u  t o  s u p p o r t  p a s s a g e  o f  SB 5 1 4  
( F i n a n c e )  w i t h o u t  am en dm en t .

T O : ALL  MEMBERS
ALASKA HOUSE OF REPRESENTATIVES

FROM:

DATE:

PHONE:

SUBJECT :



\
\

SENATE B I L L  5 1 4  
LETTER  OF INTENT

I t  i s  t h e  i n t e n t  o f  t h e  S e n a t e  t h a t ,  f o r  t h e  p e r i o d  o f  t h e  
m o r a t o r i u m  o n  f i n f i s h  f a r m i n g ,  t h e  f a r m i n g  o f  f i n f i s h  i n  a  
p r i v a t e l y  ow ned  f r e s h w a t e r  b o d y  w i t h  n o  o u t l e t  t o  s t a t e  w a t e r  
s h o u l d  p r o c e e d .  B y  e n a c t i n g  t h i s  b i l l ,  t h e  S e n a t e  a l s o  
d i r e c t s  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  Game t o  w o r k  w i t h  
p r o s p e c t i v e  f a r m e r s  a n d  t h e  B o a r d  o f  F i s h e r i e s  t o  d e v e l o p  
a p p r o p r i a t e  p r o p o s a l s  t o  m e e t  t h e  g o a l s  o f  t h i s  l e g i s l a t i o n .



STEVE COWPER, GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  m  w il l o u q h b y  a v e .JUNEAU. ALASKA 99801-1796 
PHONE: (907) -65 7400

O F F IC E  O F  T H E  C O M M IS S IO N E R

May 2 ,  1 9 8 8

T h e  H o n o r a b l e  F r e d  Z h a r o f f  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Z h a r o f f :

I  u n d e r s t a n d  t h a t  t h e  s u b j e c t  o f  l a n d  u s e  r e g u l a t i o n s  f o r  
m a r i c u l t u r e  a c t i v i t i e s  c o n t i n u e s  t o  b e  an  i s s u e  i n  t h e  
p r o g r e s s  o f  SB 4 8 2  an d  SB 5 1 4 .  I  b e l i e v e  t h a t  p a s s a g e  o f  a 
m a r i c u l t u r e  b i l l  t h i s  s e s s i o n  i s  e x t r e m e l y  i m p o r t a n t  t o  
r e s o l v e  some o f  t h e  many p e n d i n g  p o l i c y  q u e s t i o n s  s u r r o u n d ­
i n g  t h e  r e a r i n g  o f  f i n f i s h  a n d  s h e l l f i s h .

I  s u p p o r t  y o u r  p o s i t i o n  t h a t ,  d i s t r i c t i n g ,  o p e n i n g  o f  a p p l i ­
c a t i o n  p e r i o d s ,  a n d  p r e p a r a  c i o n  o f  f i n a l  w r i t t e n  f i n d i n g s  
n o t  a p p e a r  i n  s t a t u t e  ( s p e c i f i c a l l y ,  S e c t i o n  1 8 ,  l i n e s  5 
t h r o u g h  24  i n  SB 5 1 4 ;  , P l a c i n g  t h e s e  p r o v i s i o n s  i n  s t a t u - . e  
r e s t r i c t s  t h e  d e p a r t m e . i t 1 s a b i l i t y  t o  f i n e  t u n e  o u r  s y s t e m  
f o r  p r o c e s s i n g  a p p l i c a t i o n s  i f  we f i n d  t h a t  i t  n e e d s  a d j u s t ­
i n g  s e v e r a l  y e a r s  f r o m  n ow .  S h o u l d  e i t h e r  SB 4 8 2  o r  SB 5 1 4  
p a s s  t h i s  s e s s i o n  w i t h o u t  i n c l u d i n g  t h i s  s y s t e m  i n  s t a t u t e  I  
d o  i n t e n d  t o  p r o p o s e  t h e  a d o p t i o n  o f  t h e  s y s t e m  i n  r e g u l a ­
t i o n .  I t  i s  e s s e n t i a l  t h a t  t h e  p u b l i c  b e  a w a i -> o f ,  and  
p a r t i c i p a t e  i n  t h e  d e v e l o p m e n t  o f  t h e  r u l e s  t h a t  a f f e c t  
t h e m .

As y ou  a r e  a w a r e ,  t h i s  s y s t e m  f o r  p r o c e s s i n a  a p p l i c a t i o n s  
was  p r o p o s e d  by  t h e  d e p a r t m e n t .  I  w o u l d  n o t  o p p o s e  p a s s a g e  
o f  a b i l l  s c l e l y  b e c a u s e  i t  m a n d a t e s  t h i s  l a n g u a g e  i n  
s t a t u t e .  I  b e l i e v e  t h e  n e e d  f o r  t h e  L e g i s l a t u r e  t o  s e t t l e  
t h e  l a r g e r  p o l i c y  q u e s t i o n s  i s  g r e a t e r  t h a n  any  c o n s t r a i n t s  
t h e  d e p a r t m e n t  may e n c o u n t e r  i f  t h e  l a n g u a g e  w e r e  i n  
s t a t u t e .  I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u ,  d o  n o t  
h e s i t a t e  t o  c o n t a c t  me .

S i n c e r e l y ,

f

J u d i t h  M. B r a d y  
C o m m i s s i o n e r
//
' ' c c :  M em be r s  o f  t h e  S d n a t e  F i n a n c e  C o m m i t t e e

S e n a t o r  R i c h a r d  E l i a s o n  
Roc' Sw ope  
B ob  E v a n s  
R i c h a r d  L e F e b v r e

10-J9LH
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Funds will be provided to the Departments of Natural 
Resources, Environmental Conservation and Fish and Game to 
assist in the implementation this bill.

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i l l  b e  r e s p o n s i b l e  f o r  
i s s u i n g  p e r m i t s  a n d  l e a s e s  f o r  m a r i c u l t u r e  s i t e s  a s  w e l l  a s  
t h e  s i t i n g  r e v i e w  p r o c e s s  e s t a b l i s h e d  i n  S e c t i o n  15  o f  t h e  
b i l l .

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  w i l l  b e  r e s p o n ­
s i b l e  f o r  i m p l e m e n t i n g  p r o v i s i o n s  c o n t a i n e d  i n  t h e  b i l l  
r e l a t i n g  t o  c h e m i c a l  u s a g e s ,  p r o d u c t  w h o l e s o m n e s s , s h e l l f i s h  
s i t e  c e r t i f i c a t i o n  a n d  o t h e r  d u t i e s .  F i s h  a n d  Game w i l l  b e  
r e s p o n s i b l e  f o r  t h e  p e r m i t t i n g  o f  f a r m s ,  p a t h o l o g y  an d  
g e n e t i c s  i n s p e c t i o n s  an d  r e g u l a t i n g  b r o o d  a q u i s i t i o n .

. I n  a d d i t i o n  f u n d s  w i l l  b e  u s e d  t o  e s t a b l i s h e d  a n d  s u p p o r t  
A l a s k a  F i n f i s h  F a r m i n g  T a s k  F o r c e  e s t a b l i s h  i n  S e c t i o n  21  o f  
t h e  b i l l .

F u n d s  w i l l  b e  p r o v i d e d  t o  t h e  a g e n c i e s  f o r  p e r s o n a l  s e r v i c e s  
a n d  s u p p o r t  s e r v i c e s  t o  d i s c h a r g e  t n e i r  r e s p e c t i v e  d u t i e s .
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Sectional analysis of CSSB 514 (Finance)

Senator Dick Eliason, Chairman 
Senate Rules Committee

Edward H. Hein  ̂ Z/lsA^
Legislative Counsel

S e c t i o n  1 s t a t e s  l e g i s l a t i v e  f i n d i n g s  a n d  p o l i c y  r e g a r d i n g  
a q u a t i c  f a r m i n g .
Sec. 2 is the guts of the bill. This creates a new article 
within AS 16.40, providing for the farming of shellfish and 
aquatic plants.

Sec. 16.40.100 requires a person to have a permit from the 
commissioner of fish and game in order to construct or 
operate an aquatic farm or related hatchery. The section 
spells out what a person is allowed to do under a permit and 
authorizes the commissioner to attach conditions to the per­
mit to protect natural stocks. Permits may not be issued 
for farming Atlantic salmon.

Sec. 16.40.105 requires the commissioner to use specified 
criteria in issuing permits.

Sec. 16.40.110 provides for permit application, renewal, and 
transfer procedures and requirements. Applicants must sub­
mit a development plan for initial permit issuance. Renewal 
applications must include a report of disease history of the 
aquatic farm or hatchery, and evidence that the applicant 
has complied with the development plan. Commissioner may 
require a health inspection. Transferees are limited to the 
same terms as the transferors.

Sec. 16.40.120 requires a stock acquisition permit from the 
commissioner of fish and game in order to acquire wild 
shellfish or plant stock to supply an aquatic farm or
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related hatchery. The commissioner must act on a permit 
application within 30 days. Permits may be denied or 
restricted if sustained yield would be impaired or if 
issuance would unreasonably disrupt an established use of 
the resoutce for commercial, sport, subsistence, or personal 
use purposes. Commissioner must inform the Board of 
Fisheries of permits denied because of unreasonable 
disruption of established uses or of any action taken on 
permits for acquiring species subject to limited entry. The 
Board of Fisheries may adopt regulations for conservation, 
maintenance, and management of species for which an 
aquisition permit is required. Unless a permit must be 
denied because of impairment of sustained yield, 
unreasonable disruption of an established use, or a 
conflicting Board of Fisheries regulation, the commissioner 
must issue acquisition permits if any of four circumstances 
exist: (1) wild stock is needed to start the farm or hatch­
ery; (2) there are technological limitations on propagating 
the species for which a permit is sought; (3) the wild stock 
sought is not being fully utilized for other fishing uses; 
or (4) wild stock is needed to maintain the gene pool of the 
farm or hatchery. Shellfish and plants acquired under the 
permit become the property of the permit holder.

Sec. 16.40.130 prohibits importation of aquatic plants or 
shellfish for aquatic farms and hatcheries unless allowed by 
the Board of Fisheries by regulation.

Sec. 16.40.140 Limits sale or transfer of aquatic farm 
hatchery stock to other farms or hatcheries in state that 
have a permit, but shellfish stock can be sold to aquatic 
farms and related hatcheries outside the state.

Sec. 16.40.150 requires the Department of Fish and Game to 
order a quarantine or the destruction and disposal of 
diseased hatchery stock or aquatic farm products if ne c e s­
sary to protect wild stock. Permit holders must allow the 
department to conduct inspections during reasonable business 
hours and with reasonable notice. Cost of inspection paid 
by the department.

Sec. 16.40.160 allows the commissioner of fish and game to 
adopt necessary regulations for aquatic farming.

Sec. 16.40.170 establishes a class B misdemeanor penalty for 
violations of statutes and regulations relating to aquatic 
farming.
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Sec. 16.40.199 defines various terms.

Sec. 3 authorizes the commissioner of environmental 
conservation to establish standards and conditions of 
operation and siting requirements for aquatic farms and 
related hatcheries to protect public health.

Se c . 4 requires the commissioner of environmental conserva­
tion to adopt aquatic farm products labeling regulations.

Sec. 5 gives the Department of Environmental Conservation 
authority to inspect aquatic farms and sites.

Sec. 6 defines "aquatic farm" and "aquatic farm product" for
purposes of AS 03.05.

S e c . 7 authorizes the commissioner of fish and game to regu- 
Tate- aquatic farming in a manner that ensures the protection 
of fish and game resources.

S e c . 8 limits the regulatory authority of the Board of F i s h­
eries with respect to aquatic farming to the authority 
expressly granted in Sec. 16.40.120(d) and (e) and 
16.40.130.

S e c . 9 exempts aquatic farms and related hatcheries from the
licensing requirements for sport and commercial fishing 
under AS 16.05.

Sec. 10 removes shellfish farming from the definition of 
"fish farming"; shellfish farming would be governed under 
AS 16.40; other fish farming would be under AS 16.05.

Sec. 11 exempts the sale of aquatic farm shellfish that are 
subject to limited entry from the permit and purchasing 
requirements of AS 16.10.265 - 16.10.267, which require fish 
buyers and processors to buy only from limited entry permit 
holders.

Sec. 12 exempts aquatic farming from the requirements of the 
Limited Entry Act, AS 16.43.

S e c . 13 excludes aquatic farm products from the definition 
ot "seafood" for purposes of the Alaska Seafood Marketing 
Institute statutes.
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Sec. 14 establishes a process for the Department of Natural 
Resources to lease sites for aquatic farms and related 
hatcheries. Lessees would be required to post a performance 
bond or other security to cover costs to the state of 
clean-up in the event the site is abandoned.

Sec. 15 requires the commissioner of natural resources to 
identify districts within which aquatic farming sites may be 
selected. Persons may then submit applications for sites 
during a 60-day period. Based on the applications received 
and consultations with other department heads, the commis­
sioner makes a preliminary finding proposing sites in each 
district. After notice and hearin^, the commissioner issues 
a final written finding identifying sites for which permits 
will be issued, and specifying conditions and limitations on 
the development of each site. The commissioner may then 
issue tideland and land use permits for aquatic farms. P e r­
mits are valid for three years and may be renewed, but not 
transferred. Before renewal, interested persons may submit 
written or oral testimony concerning the renewal. The c o m­
missioner must consider all relevant testimony before is­
suing or renewing a permit. A  permit may be denied for good 
cause, but then the commissioner must provide the applicant 
with written findings explaining the reason for the denial. 
Applicants must post a performance bond or other security. 
The commissioner must adopt criteria for approving and 
denying permits and for limiting the number of sites in an 
area to protect the environment and natural resources.

Sec. 16 requires notice for public hearings on tideland p e r­
mits and the siting of aquatic farms.

Sec. 17 requires that the notice under Sec. 16 be given to 
regional fish and game councils and coastal resource service 
ar e a s .

Sec. 18 requires a public hearing by the commissioner of 
natural resources within 30 days after giving notice of the 
preliminary finding concerning siting.

Sec. 19 "grandfathers-in" existing lawful aquatic farms and 
related hatcheries, but conditions obtaining an initial 
lease or permit on the person's agreement not to change the 
use during the term of the lease or permit.

S e c . 20 requires the commissioner of natural resources to 
submit to the legislature a report on the implementation of
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the statutes that provide for issuance of leases and tide­
land or land use permits for aquatic farming.

Sec. 21 establishes a finfish farming task force to study 
issues relating to finfish farming in the state. The task 
force consists of five members appointed by the governor.
It is to submit to the legislature an interim report in 
January, 1989, and a final report a year later.

Sec. 22 extends the existing finfish moratorium for two more 
y e a r s .

Sec. 23 provides an immediate effective date.
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