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SENATOR KEN FANNING PO. BOX V-STATE CAPITOL
P.O. BOX 80929 JUNEAU, ALASKA 998l1
COLLEGE ALASKA 097C5 \5Q7i <i65-38t,
April 13, 1988 Senate
MEMORANDUM
To: House Resources

Committee Members
From: Senator Ken Fanning

Subject: SB 397 - Obstruction of hunting, fishing & trapping

This bill is designed to prevent intentional harassment
or obstruction of persons engaged in lawful hunting, Tfishing
or trapping in Alaska. It was passed by the Legislature 1in
this form in 1984, and 1in an earlier version in 1983 . Both
times it was vetoed by then-Governor Bill Sheffield, who
explained his actions by saying no real need existed because
few incidents of hunter harassment had taken place, and that
in his view current criminal statutes covered the 1issue.

The bill is patterned after legislation adopted by other
states, and has similar penalty provisions. It also provides
a liberal defense clause to protect those who mistakenly
believed it was not unlawful to disturb h >nting, fishing and
trapping activities.

As the legislative body of the State of Alaska, we have a
responsibility to protect Alaskan citizens, as well as those
who visit from Outside, 1in their pursuit of outdoor
recreation. This bill does this, and it reduces the potential
for violence in the field by providing judicial relief for
those aggrieved by intentional harassment.

I urge your support of SB 397.



SYNOPSIS AND ANALYSIS
OF

SB 337 - Mn Act relating to the obstruction or
hindrance of lawful hunting, fishing or
trapping.”

This 1is a one section bill that would amend Title 1G by
adding a new section 16.05.926 to preclude intentional
obstruction or hindrance of lawful hunting, fishing and
trapping activities.

Subsection (&) contains the prohibition.

Subsection (b) provides a definition of" "lawfullyn to
mean in compliance with applicable state and federal statutes
and regulations, and with the permission of a private
landowner, if that is where it occurs.

Subsection (c) provides that a peace officer can order a
person to desist from the harassment, and to cite the person
if he or she persists.

Subsection (d) provides that it is an affirmative defense
that a person believed it was alright to harass sportsmen.

Subsection (e) provides punishment of up to 30 days in
jail or up to $500 fine.

The second portion of the bill provides for civil
remedies. Subsection (a) allows an aggrieved party to obtain
a court order to enjoin the obstructer from the activities.

Subsection (b) allows an aggrieved party to recover
damages, including license and tag fees, travel costs, guide
fees, etc.

Subsection (¢) allows the court to award punitive
damages in addition to general and special damages allowed
under subsection (b) .
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BILL ANALYSIS

pPEFaa-uekt DIVISION BILL NUNBER $*ONSOR B
Fish and Came Game SB 397 Senator .gggfejjrl p (OJN)
ENT =CS."N
_Support
I date KCOMMISSIONER‘S,SIT}NATyHE OATE
_Don E. McKnieht 3/1/88 u K _ iA/sY"
SUMMARY

Z~-L- AGSNCES AFFECTED 3f E*LL \Y CONSTITUENT GRC"JPiS) AFFECTED BY BILL

Public Safety Hunters, trappers and fishers

ORGA.NiZATICKAL SUPPORT FCR BILL ORGANIZATIONAL OPPOSITION TO BILL

Alaska Outdoor Council and other organized Anti hunting, fishing, trapping groups
sportsmen groups Animal rights activists
I FISCAL LVPACT: NONE [0 FISCALNOTE ATTACHED

mBA> CPCUNOLEGIS»ATIVE INTENT

In the past 10 to 15 years individuals who oppose hunting and trapping have become well
organized and very aggressive in their efforts to impede those who hunt and trap. There have
been a number of well-publicized instances in which hunters were harassed.or game they were
stalking harassed. The 1intent of this bill is to serve notice that such obstruction of
hunting, Tfishing or trapping is not acceptable to Alaskans. Similar laws have recently been
enacted in.a number of states.

ANL.YS5 OF aLLPROGRAM EFFECTS

Passage of this bill into law would make obstruction or harassment of an individual legally
hunt, 1ig, fishing or trapping a misdemeanor punishable by a fine or® imprisonment. This law
would provide legal protection from this form of hooliganism to the thousands of Alaskans who
legally hunt, fish and trap in Alaska each year. It would also provide these individuals an
alternative to violence in protecting themselves from harassment by these well-meaning, but
overzealous, opponents of hunting, trapping and Tfishing. Certainly for most Alaskans,
hunting, Tfishing and trapping constitute recreational experiences which the state should help
ensure not being disrupted by unpleasant or unsafe intrusions by individuals opposed to t ese
particular activities.

AVEEMSAENTS PROPOSED

PLEASE ATTACH A SEPARATE SHEET FOR aoomonat COMMENTS OR anaLvsis.
n-CEijnr.. 12d
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dILL SHEFFIELD

State of A laska

June 19

The Honorable Joe L. Hayes

Speaker of the House

Alaska State House of Representatives
Pouch V

Juneau, Alaska 99811

Re: CSHB 546 (Res) am S
(An Act relating to the

obstruction or
hindrance of Jawful
hunting, fishingr, or
trapping.)

Dear Representative Hay .3:

Under the authority granted in art. 1I, sec. 15, of the
Alaska Cons :-itution, I have vetoed CSH3 546(Res) am S - a
bill that would have made it a misdemeanor for a person
"to perform an act with the intent to obstruct or hinder
hunting, fishing, or trapping engaged in lawfully by
another person."” As you may vrecall, | vetoed a similar
bill (2d SCS CSHB 163(Jud)) last year.

I have decided to veto this legislation for the following
reasons:

First, an amendment to the bill made on the House floor
(the 1insertion of the language "possessing a valid State
of Alaska Jlicense or permit” which appears on page 1,

lines 13 - 14, of the. final bill) creates both a
potential constitutional problem and a pub.lie policy
problem. _

The amendment was made to ensure that a person who ob—
structs the capture of orca whales 1in Alaskan waters by
Sea World could not be prosecuted under this law. The

overall result of this amendment 1is that if a person

obstructs a hunter holding a wvalid state license or
permit, that person <can be prosecuted under this law,

whereas, if a person obstructs a hunter who 1is Jlawfully
hunting with only a federal permit, (this 1includes orca
capture, as well as any other kind of hunting, fishing, or

trapping requiring a federal permit only) that person 1is

VETO



exempt from prosecution. Such disparate treatment of sim-—
ilar offenders, with no apparent rational basis for the
distinction, raises an equal protection question under the

constitution.

On a policy basis, I question the wisdom of granting -

just because we want to specifically exempt from
prosecution those who might attempt to obstruct f e
capture of orca whales - blanket immunity to persons who

obstruct hunters, fishermen, and trappers who are hunting,
fishing, or trapping Jlawfully without a state license or
permit. This provision should be given more thoughtful
consideration.

Secondly, it may be difficult to effectively prosecute an
offender wunder the bill. The new law would not apply to
obstruction or hindrance that 1is "incidental™ to a per—
son"s lawful use of public or private land or water. This
exception was included so that hunting activities would
not be given a clear priority over other Jlawful outdoor
activities such as «camping, hiking, birawatching, etc.

Although adding this provision serves a laudable purpose,

especially since last year®s bill included no recognition
of the validity of such competing uses, this language 1is
likely to make it more difficult to prosecute some cases.

That .s, it may be difficult to prove that obstructive
acts were deliberate as opposed to being the incidental

result of ar.ocher person®s lawful use of the Iland.

Thirdly, there have apparently been no verified reports in
Alaska of the types of "sabotage™ tactics that the pro-—
ponents of this bill seek to prohibit. I am not convinced
of the need to establish a new crime prohibiting conduct
that has yet to occur in this state.

Fourthly, as 1 stated in last year"sveto letter, existing
criminal statutes provide adequate coverage for physical
interference with lawful hunting andfishing. In particu—

lar, the crimes of assault, criminal mischief, and haras—
sment provide criminal penalties similar to those imposed
under this bill.
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Finally, creating such a crime in the Alaska statutes
gives the impression that Alaska seeks to give hunting,
fishing and trapping of wildlife, (whether it be for
sport, commercial purposes, or subsistence use) priority
over efforts to protect and preserve wildlife. Despite
the fact that | myself have participated in sport hunting
and fishing, | do not believe that it 1is appropriate to
make such a strong statement 1in our laws.

For these reasons, | have vetoed this bill.

Sincerely

Bill Sheffield
Governor
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The following are the official comments of The Alaska Wildlife Alliance. \We
are against($841j) We do not think hunting activities are compatible with
other public uses In state parks. . The phrase that possession and use of a
firearm may be necessary to personal safety ls just an excuse to allow hunting
In areas where lt does not belong and is a threat to personal safety. People
are encouraged to recreate in state parks. Hikers, cross country skiers,
photographers, canoers- the majority of outdoor recreationists are put at risk
when state parks areopened to hunting. Because such a policywould be too
capricious we do not think that the commissioner of DNR shouldregulate the

use of a firearm or other weapon within one-quarter mile of posted areas such
as a trail head, visitor center, or highway wayside, .Current law forbids use
of a firearm within one-half mile of posted areas and 1t Includes roads. Roads
are not Included in SB411, We are emphatically against liberalizing the law to
1/4 mile, especially 1n the populated parks of southeast and south central,
Currently, parks areclosed except where specifically open andThe Division of
Parks may rinsp parks for reasons of pubHc cafofy. Chugach Park, may bo olosort
by the Division of Parks for wildlife observation. The Division of Parks needs
to maintain this power for the safety of non—consumptlveusers and the benefit

of wildlife whom they have a duty to protect.

We oppose(]B398")("An Act relating to certain reports and records concerning
game animals™) for all the reasons we have opposed similar bills in the past.
The bill 1s unconstitutional and denies a citizen right to freedom of
information. Public access ls the standard ln Alaska and this was confirmed by
an AG"s opinion two year"s ago. It cannot be argued that sealing certificates
give financial information or interfere with anyone®"s livelihood since sealing

certificates don"t deal with pelt prices or give the specific trapping area.
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(There 1s no priority Information on sealing certificates) We, the public, have

if sealing certificates and hunting permits are not public record, how would

graduate students, economic researchers, statisticians, or any others be able
to get the facts and figures needed 1n their studies? These records have been
made available to organizations like ours who perform a watchdog roll. There

have been no 111 effects of this information having been provided.

We oppose ("An Act relating to the obstruction or hindrance of lawful
hunting, fishing, or trapping.") Rather than protecting the activities of
consumptive users, this bill endangers the rights of non-consumptlve users. In
fact, this bill could create a real safety problem 1f a hunter perceived
narassment and wanted an excuse to attack a non-consumptlve user. The bill
*111 promote the very kind of conflict 1t seeks to prevent. The majority of

non-consumptive users are already virtually "second class citizens" 1n the

fiftld of wildlife manAfje>man+. and thlc bill will furfhon doprlua thorn of
anything approaching equal rights. Even the proponents of this bill admit no
such harassment has occurred in Alaska to date. If 1t wer8 to occur, it can be
addressed by existing statutes without further affecting the right of all non—
consumptive users. This bill, 1n slightly different forms has been vetoed

before by Governor Sheffield for these same reasons.



SB 397

NRA's field representative, Rupe Andrews,. Is out of town and
would like to have NRA's position into thelrecord. We support
SB 397. This legislation has passed the legislature twice
already. This area of concern is not a large problem but the

problem is growing.

SB 411
The NRA supports this bill. ANILCA took away significant
hunting opportunities away from Alaskans. The National Park

Service continues to work towards curtailing even existing
hunting opportunites. The hunters of this state need not be
restricted even further by our own state parks system.

Thank-you!
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REENPEACE USA

> 8 « 104432 Tel. (907)277-8234
;horagc, Alaska 99510

GREENPEACE TESTIMONY BEFORE THE SENATE RRESOURCES COMMITTEE
TELECONFERENCE HEARING - MARCH 2, 1988 - Anchorage, Alaska

SENATE BILL NOS. 411 - RELATING TO THE USE OF FIREARMS |IN STATE
PARKS, STATE MARINE PARKS, STATE WILDLIFE PRESERVES, AND STATE
RECREATION AREAS; 390 - RELATING TO CERTAIN REPORTS AND RECORDS

CONCERNING GAME ANIMALS, AND 397 - RELATING TO THE OBSTRUCTION OR
HINDRANCE OF  LAWFtlt. HUNT1MO, FXOIIIMQ, OK  TRAPPING.

My name 1is Cindy Lowry and I am the Alaska Field Representative
for Greenpeace, an international environmental organization with
over 600,000 supporters nationwide, 1including 1800 Alaskans.

As an organization dedicated to protecting the integrity of
Alaska®"s diverse ecosystems and ensuring the future viability of
all species in their natural habitats, we are opposed to the
above mentioned Senate bills,

One of our biggest concerns with wildlife management 1in the State
of Alaska 1is the lack of enforcement of game regulations. Senate
Bill No, 411 stresses the compatibility of the use of firearms
during lawful hunting activities, when conducted safely with
other public uses in state parks, marine parks, wildlife
preserves, and recreation areas.

The key words here are "during lawful hunting activities when

conducted safely,™ As I mentioned Dbefore, the State"s
enforcement program is seriously deficient in both personnel and
funding and I would like to know if the sponsors of this bill

are seeking additional appropriations for enforcement.

There are serious ramifications associated with this bill in that
it also includes marine parks and preserves. Would the
discharging of a firearm be allowed in the Walrus Islands State
Game Sanctuary, possibly causing the stampede and deaths of
walrus. This bill would also conflict with federal laws which
prohibit the shooting and harassing cf marine mammals and would
make it even more difficult to prosecute violatora.

We also seriously question that the discharge of a firearm
outside of the discretionary 1/4 mile buffer zone 1is compatible
with the non-consumptive public use of any facility listed in the
bill.
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Bill No. 39a relates to certain reports and records concerning
game animals and again resurrects the case of the public®s right
to know how public resources are being ussd vs. individual
trappers ana hunters rights to privacy, As you may know, 1

submittod a Freedom of Information request to the Alaska Dept, of
Fish & Game in 1986 asking for wolf sealing certificates
including the names and addresses of individual trappers.

Subsequently, the Attorney General provided an opinion which
« .ated that the information | requested was "subject to the open
records provisions of AS 09.23.110."

He  further stated "the department has in the past been concerned
that public disclosure of fur sealing information would reduce
the detail and accuracy of information submitted by trappers
regarding where fur animals are taken, and that failure to
receive accurate data would in turn diminish the department”s
ability to formulate appropriate conserrvation and management
strategies. Although this could theoretically occur, we believe
that a reviewing court would find that the risk of trappers
failing to submit information required by law is minimal compared
to the strong public interest 1in knowing how public resources are
being used."

We wholeheartedly agree with this opinion and to my knowledge, it
has not changed. In adddition, the Alaska Trappnrs Association
brought a lawsuit against the State regarding this 1issue in the
Alaska Superior Court which failed.

Bill No. 397 relates to the obstruction or hindrance of lawful
hunting, fishing, or trapping. We-have commented ON\—this “concept
many times in the past in various forms of bills. In essence,
this bill promotes the very conflict it purportedly seeks to
prevent. It is also my understanding that a theoretical
harassment situation implied in the bill has never occurred in
the State of Alaska. We remain opposed to this type of

adversarial legislation.

Again, we oppose all three aforementioned Senate bill3 and do not
believe they are 1in the best interest of the public or wildlife
species in Alaska. Thank you foi Zthis opportunity to provide
comments,

Respectfully submitted,

C
/ . ..tive
Greenpeace
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Alaska Environmental Lobby, Inc.

P.0. Box 22151 Juneau, Alaska 99802 907-586-2345

SB 397 Hunter Harassment

SB 397 Hunter Harassment and a companion bill, SB 398 Confidentiality of
Records, represents another attempt to give preferential treatment to
consumptive users of wildlife. The bills are intented to "protect” those
individuals engaged in the lawful pursuit of hunting, fishing and trapping
from so-called "intentional harassment” from animal protection groups.

SB 397 would establish statutes making it illegal to interfere, either directly
or indirectly, with individuals involved in lawful hunting, fishing or trapping.
While the Alaska Environmental Lobby does not condone the use of illegal
harassment tactics, we feel that this bill is unnecessary for several reasons.

e There is no precedent for this bill, to date there have

BEEN NO DOCUMENTED INCIDENTS OF HUNTER HARASSMENT IN ALASKA.

e THET" ARE EXISTING LAWS WHICH PROTECT HUNTERS FROM THIS TYPE
OF HARASSMENT, SPECIFICALLY ASSAULT, CRIMINAL MISCHIEF AND
GENERAL HARASSMENT STATUTES.

e The language of the bill is vague, offering no clear
DEFINITION OF WHAT CONSTITUTIS EITHER OBSTRUCTION OR INTENT TO
HARASS.

e THE BILL FAILS TO ADDRESS THE QUESTION OF EQUAL RIGHTS FOR ALL
USERS OF PUBLIC RESOURCES.

SB 397 would actually encourage the type of confrontation it seeks to
prevent. Citizens involved in recreational activities such as bird watching,
hiking, and camping would be vulnerable to citizen arrest and/or fines if
their activities overlapped with those engaged in hunting or fishing. SB 397
fails to acknowledge these legitimate non-consumptive uses of our natural
resources.

Variations of SB 397 were introduced in previous legislatures (1983 and
1986) and were vetoed by then-Governor Sheffield due to constitutional
problems. AEL believes that these problems still exist with SB 397. AEL
strongly opposes this legislation.

ALASKA CENTER FOR THE ENVIRONMENT = ALASKA CHAPTER. SIERRACLUB = JUNEAU GROUP. SIERRACLUB = SITKA CROUP. SIERRA CLUB

KNIKGROUP SIERRACLUB . DENALI GROUP. SIERRA CLUB - ANCHORAGE AUDUBON SOCIETY « ARCTIC AUDUBON SOCIETY

OENALI CITIZENS COUNCIL = ALASKA FRIENDS OF THE EARTH = JUNEAU AUDUBON SOCIETY . KACHEMAK BAY CONSERVATION SOCIETY

KENAI PENINSULA AUOUBON SOCIETY - KODIAK AUDUBON SOCIETY . LYNN CANAL CONSERVATION - ALASKA WILDLIFE ALLIANCE

SI1KA CONSERVATION SOCIETY « NORTHCRN ALASKA ENVIRONMENTAL CENTER . SOUTHEAST ALASKA CONSERVATION COUNCIL
IK KANOERS AND KAYAK

EMVIZOtIWEK]TIN (. UOBQtf
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PUBLIC OPINION MESSAGE

SEHATCr "ANNING

JIM TALLEFIICO

2925 SEAWIND

ANCHORAGE ZIP: ” 516
A45-570V

GAME AND RECREATION

STRONGLY SUPPORT SB 397. SB 398, AND HB 93. URGE PASSAGE OF THIS

LEGISLATION.

PUBLIC OPINION MESSAGE

SENATOR FANNING

SINITY DEVRIES

ALASKA WILDLIFE ALLIANCE

P.0. BOX 190953

ANCHORAGE, ALASKA ZIP: 99S19
277-0397

SB 397

OBSTRUCTING OR HINDERING HUNTING/FISHING

WHAT WAS THE INDIVIDUAL RECOMMENDATION ON SB 397 THAT PASSED OUT OF

THE RESOURCES COMMITTEE.

OMID:
DATE:
TIME:
NAME :

iPIES:

03135941
03/04/88
13:59:41
ANCHORAGE LIO

SENATORS

COGHILL
DUNCAN

EL IASON
FISCHER
STURGULEHSKI
ZHAROFF

PUDLIC OPINION MESSAGE

DEAR*. SENATOR FANNING

NAME:
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE :

DEAR:

NAME :
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:
AND

DEAR:

NAME :
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE :

ANDY GIFFORD

16827 TWENTY GRAND ROAD

EAGLE RIVER ZIP: 99577
694-2469

SB 397

OBSTRUCTING OR HINDERING HUNTING/FISHING

AND SB 398; 1 WHOLE-HEARTEDLY APFROVE OF THESE BILLS AND RECOMMEND
THEIR PASSAGE.

PUBLIC OPINION MESSAGE

SENATOR FANNING

BOB GREEN

951 BUNKERHILL

WASILLA, ALASKA ZIP: 99687
271-2514

SB 397

OBSTRUCTING OR HINDERING HUNTING/FISHING

SB 398 - CONFIDENTIALITY OF TRAPPING/HUNTING
SB 398.

PUBLIC OPINION MESSAGE

SENATOR FANNING

GARVAN BUCARIA

P.0. BOX 870298

WASILLA, ALASKA ZIP: 99687
373-4974

SB 397

OBSTRUCTING OR HINDERING HUNTING/FISHING

SB 398 - CONFIDENTIALITYOF TRAPPING/HUNTING INFO -

INFO -

I SUPMRT SB 397

I FULLY SUPPORT

THESE TWO PORPOSED SENATE BILLS AND URGE THEIR PASSAGE WITH SUFFICIENT

PENALTI

ES TO MAKE THEM SUFFICIENT APPROPRIATE LAWS.

ME COPIES OF THE BILLS.

POMIO:
DATE:
TIME:

1 IONAME:

03104934
03/04/88
10:49:34
ANCHORAGE LI0O

IF ENACTED PLEASE SEND





