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DEPARTMENT OP NATURAL RESOURCES'
RECOMMENDED REVISIONS TO —

SENATE BILL 23 
A p r i l  2 ,  1987

o

* S e c t i o n  1* AS 3 8 . 0 5 . 0 5 9  i s  r e p e a le d  and r e en ac ted  t o  read*
Sec .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OP 

AGRICULTURAL LAND. (a )  [A PERSON MAY PURCHASE PROM THE STATE A 
TOTAL OP NOT MORE THAN ONE PARCEL OP LAND THAT IS  PART OP AN 
AGRICULTURAL DEVELOPMENT PROJECT UNDER AS 4 4 . 3 7 . 4 7 5  DURING ANY EIGHT-YEAR PERIOD.]

(b )  I n  a s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  land  
the use o f  the la n d  B h a l l  be r e s t r i c t e d  as p ro v id e d  under t h i s  
s e c t i o n .  The commiss ioner s h a l l  convey a f e e  s im p le  c o n d i t i o n a l  
t i t l e  t o  the  s u r f a c e  e s t a t e  s u b j e c t  t o  a c o n d i t i o n  subsequent 
t h a t  the la n d  be used o n l y  f o r  a g r i c u l t u r a l  p u rp o se s .  The 
commiss ioner s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  and an

/ o p p o r t u n i t y  f o r  a h e a r in g  i f  the  la n d  i s  ueeo f o r  o th e r  than 
f  a g r i c u l t u r a l  p u rp o se s .  A r e v e r s i o n  o f  t i t l e  upon r e e n t r y  does
r  n o t  a f f e c t  th e  v a l i d i t y  o f  a p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  onthe l a n d .

(c )  As a c o n d i t i o n  t o  the  i s su ance  o f  a c o n t r a c t  o f  s a l e  o f  
s t a t e  la nd  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d ,  th e  commiss ioner may 
r e q u i r e  a fa rm  deve lopment agreement and the subm iss ion  o f  a

. c o n s e r v a t i o n  p lan  t h a t  e s t a b l i s h  r e a s o n a b le  requ i rem en ts  based on
> . . ( /  economic f e a s i b i l i t y  o f  deve lopment and sound a g r i c u l t u r a lp r i n c i p l e s .

(d )  A pe rs on  pu rch a s ing  land  f rom  the s t a t e  under (b ) -  (c )  
o f  t h i s  s e c t i o n ,  o r  a p u r c h a s e r ' s  s u cce s so r  in  i n t e r e s t ,  may 
requ e s t  t h a t  the  commiss ioner m od i fy  c o n d i t i o n s  imposed in  the 
p u rch ase ,  e x c e p t - t h a t  the  commiss ioner may no t  m od i fy  c o n d i t i o n s  
o f  the f e e  s im p le  c o n d i t i o n a l  t i t l e  conveyed by the pu rchase .  I n  
d e c id in g  whether t o  m od i fy  c o n d i t i o n s  imposed in  the  pu rchase ,  
the commiss ioner must f i n d  t h a t  the m o d i f i c a t i o n  i s  in  the p u b l i c  
i n t e r e s t  and t h a t  the  m o d i f i c a t i o n  1b n e c e s s a ry

( 1 )  t o  r e c t i f y  a m is ta ke  o f  f a c t  t h a t  e x i s t e d  a t  the 
t ime the c o n t r a c t  f o r  pu rchase  was e n te re d  i n t o ;

( 2 )  t o  a l l e v i a t e  a s u b s t a n t i a l  h a rd sh ip  no t f o r s e e a b l e  
by e i t h e r  p a r t y  a t  the t ime the  c o n t r a c t  t o  pu rchase was en te red  
in t o *  o r

( 3 )  t o  a l l e v i a t e  a f i n a n c i a l  burden th a t  i s  
s u b s t a n t i a l ,  i f  the m o d i f i c a t i o n  r e q u i r e s  the  e xp end i tu re  o f  an 
amount o f  money o r  e f f o r t  comparab le  to  th a t  o r i g i n a l l y  r e q u i r e d  
and in  a s p e c i f i c  manner des igned t o  more e f f i c i e n t l y  b e n e f i t  
a g r i c u l t u r a l  deve lopment in  the  s t a t e .
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( • )  An a p p l i c a t i o n  t o  m od i fy  c o n d i t i o n s  imposed in  the  
pu rchase  and subm it ted  under (d ) o f  t h i s  s e c t i o n  must make a 
c l e a r  and con v in c ing  showing t h a t  the  m o d i f i c a t i o n  i s  w a r ran ted  
under ( d ) ( 1 ) ,  ( 2 ) ,  o r  (3 )  o f  t h i s  s e c t i o n .  A pe rson  g ran ted  a 
m o d i f i c a t i o n  under ( d ) ( 3 )  o f  t h i s  s e c t i o n  i s  i n e l i g i b l e  f o r  
a n o th e r  m o d i f i c a t i o n  under t h a t  s e c t i o n  f o r  a p e r i o d  o f  f i v e  
y e a r s  f rom  the  da te  o f  the  m o d i f i c a t i o n .

( f )  The commiss ioner may no t  convey t i t l e  under (b) o f  t h i s  
s e c t i o n  t o  a p e rson  who has no t  comp l ied  w i th  a fa rm development 
agreement o r  c o n s e r v a t i o n  p lan  r e q u i r e d ,  o r  as m od i f i e d  under (d ) 
o f  t h i s  s e c t i o n ,  by the  comm iss ione r .

(g )  I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  pu rposes*  in c lu d e s  
f a rm in g ,  r a n c h in g ,  g r a z i n g ,  and s t o r a g e  o r  c o n t r o l  o f  
a g r i c u l t u r a l  c rop s  o r  l i v e s t o c k ,  and the  c o n s t r u c t i o n  o f  the fa rm  
re s id e n c e  o f  ‘che g ran te e  as w e l l  as o t h e r  b u i l d i n g s  commonly 
needed f o r  a g r i c u l t u r a l  pu rposes  on no t  more than 20 a c re s  o f  the  
la n d  t r a n s f e r r e d  under t h i s  s e c t i o n .
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DEPARTMENT OP NATURAL RESOURCES'
RECOMMENDED REVISIONS TO —

SENATE BILL 23 X f-
A p r i l  2 ,  1987

* S e c t i o n  1 .  AS 3 8 . 0 5 . 0 5 9  i s  r e p e a le d  and re enac ted  t o  re ad :
Sec .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OP 

AGRICULTURAL LAND. (a )  [A PERSON MAY PURCHASE PROM THE STATE A 
TOTAL OF NOT MORE THAN ONE PARCEL OF LAND THAT IS  PART OP AN 
AGRICULTURAL DEVELOPMENT PROJECT UNDER AS 4 4 . 3 7 . 4 7 5  DURING ANY 
BIGHT-YEAR PERIOD.]

(b )  I n  a s a l e  o f  s t a t e  land  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  
the  use o f  the  la nd  s h a l l  be r e s t r i c t e d  as p ro v id e d  under t h i s  
s e c t i o n .  The commiss ioner s h a l l  convey a f e e  s im p le  c o n d i t i o n a l  
t i t l e  t o  th e  s u r f a c e  e s t a t e  s u b j e c t  t o  a c o n d i t i o n  subsequent 
t h a t  the  la n d  be used o n ly  f o r  a g r i c u l t u r a l  p u rp o se s .  The 
commiss ioner s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  and an

Y  o p p o r t u n i t y  f o r  a h e a r in g  i f  the land  i s  ueed f o r  o th e r  than 
a g r i c u l t u r a l  p u rp o se s .  A r e v e r s i o n  o f  t i t l e  upon r e e n t r y  does 

v  no t a f f e c t  the  v a l i d i t y  o f  a p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  on 
the  l a n d .

(c )  As a c o n d i t i o n  t o  the is suance  o f  a c o n t r a c t  o f  s a l e  o f  
s t a t e  land  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d ,  th e  commiss ioner may 
r e q u i r e  a fa rm  deve lopment agreement and the subm iss ion  o f  a

y  c o n s e r v a t i o n  p lan  t h a t  e s t a b l i s h  r e a s o n ab le  requ i remen ts  based on 
( /  economic f e a s i b i l i t y  o f  development and sound a g r i c u l t u r a l  p r i n c i p l e s .

(d )  A pe rson  pu rchas ing  land  f rom  the s t a t e  under (b ) -  (c )  
o f  t h i s  s e c t i o n ,  o r  a p u rc h a s e r ' s  su cce s so r  i n  i n t e r e s t ,  may 
re qu e s t  t h a t  the  commiss ioner mod i fy  c o n d i t i o n s  imposed i n  the 
pu rchase ,  e x c e p t - t h a t  the  commissioner may n o t  m od i fy  c o n d i t i o n s  
o f  the f e e  s im p le  c o n d i t i o n a l  t i t l e  conveyed by the  pu rch a se .  I n  
d e c id in g  whether t o  mod i fy  c o n d i t i o n s  imposed in  the  pu rchase ,  
the commiss ioner must f i n d  th a t  the m o d i f i c a t i o n  i s  i n  the p u b l i c  
i n t e r e s t  and th a t  the  m o d i f i c a t i o n  i s  n e c e s s a ry

(1 )  t o  r e c t i f y  a m is take  o f  f a c t  t h a t  e x i s t e d  a t  the 
t ime the  c o n t r a c t  f o r  purchase was en te red  i n t o ;

( 2 )  t o  a l l e v i a t e  a s u b s t a n t i a l  h a rd sh ip  no t  f o r s e e a b l e  
by e i t h e r  p a r t y  a t  the  t ime the  c o n t r a c t  t o  pu rchase was en te re d  
i n t o ;  o r

( 3 )  t o  a l l e v i a t e  a f i n a n c i a l  burden th a t  i s  
s u b s t a n t i a l ,  i f  the m o d i f i c a t i o n  r e q u i r e s  the e xp end i tu re  o f  an 
amount o f  money o r  e f f o r t  comparab le to  th a t  o r i g i n a l l y  r e q u i r e d  
and in  a s p e c i f i c  manner des igned t o  more e f f i c i e n t l y  b e n e f i t  
a g r i c u l t u r a l  development in  th s  s t a t e .



( a )  An a p p l i c a t i o n  t o  mod i fy  c o n d i t i o n s  imposed i n  the  
pu rchase  and subm it ted  under (d ) o f  t h i s  s e c t i o n  must make a 
c l e a r  and conv in c ing  showing th a t  the  m o d i f i c a t i o n  i s  w a r ran ted  
under ( d ) ( 1 ) ,  ( 2 ) ,  o r  ( 3 )  o f  t h i s  s e c t i o n .  A pe rson  g ra n te d  a 
m o d i f i c a t i o n  under ( d ) ( 3 )  o f  t h i s  a e o t i o n  i s  i n e l i g i b l e  f o r  
a n o th e r  m o d i f i c a t i o n  under t h a t  s e c t i o n  f o r  a p e r i o d  o f  f i v e  
y e a r s  f rom  the  da te  o f  the m o d i f i c a t i o n .

( f )  The commiss ioner may no t  convey t i t l e  under (b ) o f  t h i s  
s e c t i o n  t o  a pe rson  who has no t compl ied w i th  a fa rm deve lopment 
agreement o r  c o n s e r v a t i o n  p lan  r e q u i r e d ,  o r  as m od i f i e d  under (d ) 
o f  t h i s  s e c t i o n ,  by the  commiss ioner*

(g ) I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  pu rp o se s "  i n c lu d e s  
f a rm in g ,  r a n ch in g ,  g r a z i n g ,  and s t o r a g e  o r  c o n t r o l  o f  
a g r i c u l t u r a l  c rop s  o r  l i v e s t o c k ,  and the  c o n s t r u c t i o n  o f  the fa rm  
r e s id en c e  o f  the  g ran tee  as w e l l  aB o th e r  b u i l d i n g s  commonly 
needed f o r  a g r i c u l t u r a l  pu rposes  on no t  more than  20 a c r e s  o f  th e  
la n d  t r a n s f e r r e d  under t h i s  s e c t i o n *
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a u t h o r i t y  t o  m o d i f y  t h e  p u r c h a s e  p r i c e  o r  i n t e r e s t  r a t e  u n l e s s  
o t h e r  l a w  a p plies.

T h e  C o m m i s s i o n e r  may, in c o n s u l t a t i o n  w i t h  t h e  
p u r c h a s e r / l e s s e e  n e g o t i a t e  a n d  a d d  n e w  t e r m s  and c o n d i t i o n s  
n o t  p r e v i o u s l y  i d e n t i f i e d  in t h e  c o n t r a c t / l e a s e ,  s u c h  as b u t  
n o t  l i m i t e d  to p r o v i d i n g  a d d i t i o n a l  a c c e s s  t o  S t a t e  r e s o u r c e s  
or  r e q u i r i n g  t h e  a p p l i c a n t  t o  b r i n g  t h e  l o a n  c u r r e n t  p r i o r  to 
a l l o w i n g  a n  a m e n d m e n t ,  if it is in t h e  S t a t e ' s  b e s t  i n t e r e s t  
t o  d o  so. / )

Rep. S a m  C o t t e n  • Rep. A d e l h e i d  H e r r m a n n
c o - c h a i r ,  H o u s e  R e s o u r c e s  c o - c h a i r ,  H o u s e  R e s o u r c e s
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M E M O R A N D U M

R e :  S B  2 3 ,  " A n  A c t  r e t e t l n g  t o  a g r i c u l t t y  1  r i g h t s  t o  l a n d s . "

S B  2 3  a l l o w s  t h e  c o m m i s s i o n e r  p i  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  
c o n v e y  a  f e e  s i m p l e  t i t l e / w i t h  a  c o n d i t i o n  s u b s e q u e n t  w h e n  c o n v e y i n g  
l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d .  T h e  c o n d i t i o n  b e i n g  t h a t  t h e  l a n d  
c a n  o n l y  b e  u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s .

P r e s e n t l y ,  D N R  r e g u l a t i o n s  p r o v i d e  f o r  t h i s  f o r m  o f  t i t l e .  S e m e  l e n d i n g  
i n s t i t u t i o n s  a r e  p r e s e n t l y  u n d e r  t h e  i m p r e s s i o n  t h a t  t h e  " a g  r i g h t s "  
l a n d  p a t e n t  o n l y  g i v e s  t h e  f a r m e r  t h e  r i g h t  t o  u s e  t h e  l a n d  f o r  
a g r i c u l t u r a l  p u r p o s e s ,  b u t  d o e s  n o t  g i v e  t h e  f a r m e r  t h e  r e s t  o f  t i t l e  
r i g h t s  s u c h  a s  d e v i s a b i l i t y  a n d  i n h e r i t a b i l i t y .

S u b s e c t i o n  ( c )  a l l o w s  t h e  c o m m i s s i o n e r  t o  m o d i f y  c o n d i t i o n s  i m p o s e d  i n  
t h e  p u r c h a s e ,  s u c h  a s  t h e  d e v e l o p m e n t  s c h e d u l e .  I n  o r d e r  t o  m o d i f y  t h e  
p u r c h a s e  a g r e e m e n t ,  t h e  c o m m i s s i o n e r  m u s t  f i n d  t h a t  t h e  c h a n g e  i s  i n  t h e  
p u b l i c  i n t e r e s t  a n d  i s  n e c e s s a r y .  O n e  o f  t h r e e  t e s t s  m u s t  b e  m e t .  T h e s e  
a r e  s t a t e d  i n  l i n e s  2 - 9 ,  p a g e  2 .  A n  a p p l i c a t i o n  f o r  m o d i f i c a t i o n  m u s t  
s h o w  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  c h a n g e  i s  j u s t i f i e d .

T h i s  b i l l  w a s  t h e  r e s u l t  o f  c o m p r o m i s e  i n  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e .  T h e  o r i g i n a l  b i l l  w o u l d  h a v e  g i v e n  t h e  c o m m i s s i o n e r  t h e  
a u t h o r i t y  t o  l i f t  t h e  a g r i c u l t u r a l  p u r p o s e s  c o n d i t i o n  i f  i n  t h e  f u t u r e  
t h i s  w a s  w a r r a n t e d .  I  s t i l l  b e l i e v e  t h a t  t y i n g  u p  l a n d  w i t h o u t  a n y  
p r o c e d u r e  f o r  l i f t i n g  t h e  r e s t r i c t i o n s  i s  n o t  s o u n d  p o l i c y .  B u t  I  w i l l  
s u p p o r t  t h i s  l e g i s l a t i o n  t o  a s s i s t  t h o s e  f a r m e r s  w h o  c a n  n o t  m e e t  t h e  
r i g i d  d e v e l o p m e n t  r e q u i r e m e n t s  p l a c e d  i n  t h e i r  s a l e s  a g r e e m e n t s .
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Spon so r: s e n a t o r  C o o h i l l _________________

Requesto r: U o n c p  ^ s o u r c e s  C o m m i t t e e

Agency Affected • _____
, A g r i c u l t u r e

N a t u r a l  R e s o u r c e s

L a n a  & W a te r  r u o i r c  u s e
Components

E X P E N D IT U R E S / R E V E N U E S : (Tliousands o f Dollars)
OPERATING FY  88 FY  89 FY  90 FY  91 FY  92 FY  93

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0- - 0- - 0 - - 0 - - 0 - - 0 -

CAP ITAL

REVENU E

F U N D IN G : (Thousands o f Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL - 0- - 0 - -u- - J- - 0 -

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY
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A p p l i c a t i o n s  f o r  c o n t r a c t  c h a n g e s  w i l l  b e  p r o c e s s e d  a s  e x i s t i n g  s t a f f  i s  a v a l ,  
a b l e .  T h e  b u r d e n  o f  g a t h e r i n g  i n f o r m a t i o n  t o  p r o v i d e  c l e a r  a n d  c o n v in c i n g  
e v i d e n c e  t h a t  a  c o n t r a c t  m o c i f i c a t i o n  i s  j u s t i f i e d  w i l l  p r i m a r i l y  f a l l  t o  t h e  
a p p l i c a n t .  P a r c e l  i n s p e c t i o n s  a n d  o t h e r  f i e l d  w o r k  w i l l  b e  p e r f o r m e d  a s  s t a f .  
a n d  t r a v e l  f u n d s  a r e  a v a i l a b l e .
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