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(A) T h e  F u n d  w i l l  b e  e s t a b l i s h e d  a n d  h e l d  b y  t h e  
C o m m i t t e e  i n  a n  i n t e r e s t - b e a r i n g  a c c o u n t  i n  
t r u s t  f o r  t h e  b e n e f i t  o f  t h e  I n i t i a l  P r o ­
j e c t .

(E) T h e  m o n i e s  i n  t h e  F u n d  s h a l l  c o n s i s t  o f  t h e  
P u r c h a s e r s '  c o n t r i b u t i o n s  u n d e r  S e c t i o n  
5 ( b ) ( i ) ( C )  o f  t h i s  A g r e e m e n t ,  a n y  c o n t r i b u ­
t i o n s  t o  t h e  F u n d  f r o m  s o u r c e s  o t h e r  t h a n  
t h e  P u r c h a s e r s ,  a n d  i n t e r e s t  e a r n e d  o n  a l l  
s u c h  c o n t r i b u t i o n s .

(C) P r o p o s e d  e x p e n d i t u r e s  f r o m  t h e  F u n d  s h a l l  b e  
s u b j e c t  t o  a p p r o v a l  b y  t h e  C o m m i t t e e  a n d  
c o n s i s t e n t  w i t h  c r i t e r i a  t h e  C o m m i t t e e  s h a l l  
a d o p t .

(D) I n  o r d e r  t o  p e r m i t  t h e  F u n d  b a l a n c e  t o  i n ­
c r e a s e  a s  r a p i d l y  a s  p o s s i b l e ,  t h e  A u t h o r i t y  
a g r e e s  t h a t  b e f o r e  e x p e n d i t u r e s  a r e  ma d e  
f r o m  t h e  F u n d  t h e  A u t h o r i t y  w i l l  u s e  f o r  
r e n e w a l  a n d  r e p l a c e m e n t  p u r p o s e s ,  a s  n e c e s ­
s a r y ,  a l l  a v a i l a b l e  a n d  p r e v i o u s l y  u n e x p e n d ­
e d  p r o c e e d s  f r o m  t h e  l o a n  u s e d  t o  f i n a n c e  
t h e  I n i t i a l  P r o j e c t  u n d e r  AS 44 .3 3 .

(E) T h e  F u n d  a n d  t h e  P u r c h a s e r s '  c o n t r i b u t i o n s  
s h a l l  c o n t i n u e  d u r i n g  t h e  t e r m  o f  t h i s  Ag ­
r e e m e n t  a n d  a n y  p e r i o d  f o r  w h i c h  t h i s  A g r e e ­
m e n t  i s  r e n e w e d .  T h e r e a f t e r ,  t h e  C o m m i t t e e  
s h a l l  p a y  o v e r  t o  t h e  A u t h o r i t y  t h e  u n e x ­
p e n d e d  b a l a n c e  o f  t h e  F u n d .

SECTION 7 .  P r o j e c t  M a n a g e m e n t  C o m m i t t e e ?  F o r m a t i o n  a n d  D u t i e s .

(a) T h e  P a r t i e s  h e r e b y  e s t a b l i s h  a  P r o j e c t  M a n a g e m e n t  Com­
m i t t e e  ( t h e  " C o m m i t t e e ") t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  
A g r e e m e n t .  T h e  C o m m i t t e e  s h a l l  c o n s i s t  o f  o n e  \ a p r e s e n t a t i v e  o f  
e a c h  P a r t y .  - ' * J—

(b) E a c h  P a r t y  s h a l l  n o t i f y  a l l  o t h e r  P a r t i e s  i n  w r i t i n g  
o f  i t s  d e s i g n a t e d  r e p r e s e n t a t i v e  a n d  o f  a n  a l t e r n a t e  r e p r e s e n t a ­
t i v e .  Any P a r t y  may  c h a n g e  i t s  r e p r e s e n t a t i v e  o r  a l t e r n a t e  r e p ­
r e s e n t a t i v e  a t  a n y  t i m e  a n d  s h a l l  p r o m p t l y  p r o v i d e  w r i t t e n  n o ­
t i c e  o f  s u c h  c h a n g e  t o  a l l  o t h e r  P a r t i e s ,

(c) T h e  C o m m i t t e e  s h a l l  m e e t  a t  l e a s t  q u a r t e r l y .  W r i t t e n  
m i n u t e s  s h a l l  b e  k e p t  f o r  a l l  m e e t i n g s  o f  t h e  C o m m i t t e e .

(d) T h e  C o m m i t t e e  s h a l l  a d o p t ,  b y  m a j o r i t y  a p p r o v a l ,  p r o ­
c e d u r a l  r u l e s  g o v e r n i n g  t h e  c o n d u c t  o f  t h e  C o m m i t t e e ' s  a f f a i r s .  
S u c h  r u l e s  s h a l l  a d d r e s s ,  amo ng  o t h e r  m a t t e r s ,  t h e  p e r i o d i c  s e ­
l e c t i o n  o f  C o m m i t t e e  o f f i c e r s ,  p r o c e d u r e s  f o r  t h e  c o n d u c t  o f
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C o m m i t t e e  m e e t i n g s ,  p r o c e d u r e s  f o r  d i s p u t e  r e s o l u t i o n ,  a n d ,  t o  
t h e  e x t e n t  n o t  o t h e r w i s e  s p e c i f i e d  i n  t h i s  A g r e e m e n t ,  v o t i n g  
r e q u i r e m e n t s  f o r  a p p r o v a l  o f  m a t t e r s  t o  b e  d e c i d e d  b y  t h e  Com­
m i t t e e  .

(e) T h e  f o l l o w i n g  m a t t e r s  s h a l l  b e  d e t e r m i n e d  b y  t h e  Com­
m i t t e e :

(i) A n n u a l  b u d g e t s  f o r  i t e m s  c o m p r i s i n g  t h e  t o t a l  
P o w e r  P r o d u c t i o n  C o s t ;

( i i )  T h e  c r e a t i o n  a n d  a d m i n i s t r a t i o n  o f  t h e  R & R 
F u n d ,  t h e  I n i t i a l  P r o j e c t  R e v e n u e  F u n d ,  a n d  a n y  o t h e r  f u n d s  
c r e a t e d  b y  t h e  C o m m i t t e e ;

( i i i )  P r o v i s i o n  f o r  i n s u r a n c e  o f  I n i t i a l  P r o j e c t  f a ­
c i l i t i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  o f  c o v e r a g e  l i m i t s ,  
c h o i c e  o f  i n s u r e r s ,  a n d  d i s p o s i t i o n  o f  i n s u r a n c e  c l a i m  p r o ­
c e e d s ;

( iv)  P r o c e d u r e s  a n d  s t a n d a r d s  f o r  b u d g e t i n g  a n d  b i l l ­
i n g ;

(v) A u d i t i n g  s t a n d a r d s  a n d  p r o c e d u r e s ;

(v i )  T e c h n i c a l ,  o p e r a t i n g ,  a n d  m a i n t e n a n c e  s t a n d a r d s ;

( v i i )  C a l c u l a t i o n  o f  t h e  e s t i m a t e d  W h o l e s a l e  P o w e r  
R a t e  p u r s u a n t  t o  S e c t i o n  5 (c) o f  t h i s  A g r e e m e n t  a n d  a n y  
r e v i s i o n  o f  t h e  e s t i m a t e d  W h o l e s a l e  P o w e r  B a t e  p u r s u a n t  t o  
S e c t i o n  5 ( d ) ;

( v i i i )  L o a d  e s t i m a t e s  a s  r e q u i r e d  u n d e r  t h i s  A g r e e ­
m e n t ,  o r  a s  d e t e r m i n e d  b y  t h e  C o m m i t t e e  t o  b e  n e c e s s a r y ;

( ix)  D e t e r m i n a t i o n  o f  s t a n d a r d s  f o r  c a p i t a l  a s s e t  
a c q u i s i t i o n  a n d  a c c o u n t i n g ;

(x) S t a n d a r d s  f o r .  e x p e n d i t u r e s  r e q u i r i n g  t h e  a g r e e ­
m e n t  o f  a l l  P a r t i e s ;  a n d '

(x i )  S u c h  o t h e r  m a t t e r s  a s  r e q u i r e d  b y  t h i s  A g r e e m e n t  
o r  t h a t  a  m a j o r i t y  o f  t h e  C o m m i t t e e  d e t e r m i n e s  a p p r o p r i a t e ,  
p r o v i d e d  t h a t  t h e  C o m m i t t e e  s h a l l  h a v e  n o  a u t h o r i t y  t o  
m o d i f y  o r  am e nd  t h e  t e r m s  o r  c o n d i t i o n s  o f  t h e  A g r e e m e n t .

(f) N o t w i t h s t a n d i n g  S e c t i o n s  7(d) a n d  7(e)  o f  t h i s  A g r e e ­
m e n t ,  t h e  f o l l o w i n g  m a t t e r s  s h a l l  r e q u i r e  t h e  c o n c u r r e n c e  o f  t h e  
C o m m i t t e e  r e p r e s e n t a t i v e s  o f  b o t h  t h e  A u t h o r i t y  a n d  a  m a j o r i t y  
o f  t h e  P u r c h a s e r s :

(i) A d o p t i o n  o f  p r o c e d u r a l  r u l e s  p u r s u a n t  t o  S e c t i o n  
7 (d) o f  u h i s  A g r e e m e n t ;
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( i i )  A n n u a l  b u d g e t s  f o r  i t e m s  c o m p r i s i n g  t h e  t o t a l
P o w e r  P r o d u c t i o n  C o s t ;

( i i i )  M i n imum l e v e l s  o f  i n s u r a n c e  o n  t h e  I n i t i a l  P r o ­
j e c t  f a c i l i t i e s ;  a n d

( iv) T e c h n i c a l ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  s t a n d a r d s
f o r  t h e  I n i t i a l  P r o j e c t  f a c i l i t i e s .

(g) Th e  C o m m i t t e e  s h a l l  p r o v i d e  f o r  t h e  a n n u a l  a u d i t  o f  
a l l  P o w e r  P r o d u c t i o n  C o s t s ,  p u r s u a n t  t o  p r o c e d u r e s  a n d  s t a n d a r d s  
a d o p t e d  b y  t h e  C o m m i t t e e .

(h) Th e  C o m m i t t e e  may  c r e a t e  s p e c i a l  p u r p o s e  c o m m i t t e e s  a s  
a p p r o p r i a t e ,  p r o v i d e d  t h a t  t h e  C o m m i t t e e  may  n o t  d e l e g a t e  i t s  
d e c i s i o n - m a k i n g  d u t i e s  t o  a n y  s u c h  s p e c i a l  p u r p o s e  c o m m i t t e e s .

SECTION 8 .  P e r f o r m a n c e  P e n d i n g  D i s p u t e  R e s o l u t i o n .

(a) A f t e r  a d j u d i c a t i o n  b y  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  
o r  b y  a  b o d y  a p p o i n t e d  p u r s u a n t  t-o r u l e s  a n d  p r o c e d u r e s  a d o p t e d  
b y  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e ,  a n y  P a r t y  may f i l e  a n  a c t ­
i o n  i n  t h e  s u p e r i o r  c o u r t  o f  t h e  S t a t e  o f  A l a s k a  w i t h  r e s p e c t  t o  
t h e  m a t t e r  i n  d i s p u t e  t o ' o b t a i n  a  d e c i s i o n  r e s o l v i n g  s u c h  d i s ­
p u t e  a n d  t o  o b t a i n  a n y  o t h e r  r e m e d y  p e r m i t t e d  b y  l a w .  U n l e s s  
t h e  P a r t i e s  t o  t h e  d i s p u t e  d e t e r m i n e  o t h e r w i s e ,  s u c h  a c t i o n  
s h a l l  b e  a n  o r i g i n a l  a c t i o n  or.  t h e  m e r i t s  i n  w h i c h  e a c h  P a r t y  
s h a l l  h a v e  t h e  r i g h t  t o  i n t r o d u c e  t e s t i m o n y  o r  o t h e r  e v i d e n c e  
c o n c e r n i n g  a n y  s u c h  m a t t e r  i n  d i s p u t e ,  i n c l u d i n g  w i t h o u t  l i m i t a ­
t i o n ,  t n e  r e s u l t  o f  t h e  a d j u d i c a t i o n ,  a n d  e a c h  P a r t y  s h a l l  b e  
e n t i t l e d  t o  a  f u l l  h e a r i n g  o n  t h e  m a t t e r .

(b) P e n d i n g  r e s o l u t i o n  o f  a n y  d i s p u t e d  m a t t e r ,  t h e  P a r t i e s  
s h a l l  c o n t i n u e  p e r f o r m a n c e  o f  t h e i r  r e s p e c t i v e  o b l i g a t i o n s  u n d e r  
t h i s  A g r e e m e n t .  T h e  e x i s t e n c e  o f  a n  u n r e s o l v e d  d i s p u t e  s h a l l  
n o t  e x c u s e  t h e  A u t h o r i t y  f r o m  d e l i v e r i n g  p o w e r  h e r e u n d e r  o r  e x ­
c u s e  t h e  P u r c h a s i n g  U t i l i t i e s  f r o m  m a k i n g  p a y m e n t  f o r  s u c h  p ow ­
e r .  R a t h e r ,  t h e  P a r t i e s  s h a l l  c o n t i n u e  t o  p e r f o r m  w h i l e  p u r s u ­
i n g  o t h e r  r e m e d i e s ,  i n c l u d i n g  j u d i c i a l  r e m e d i e s ,  a v a i l a b l e  t o  
t h e m  u n d e r  t h i s  A g r e e m e n t .  • _ -1—

(c) Upon  t h e  f a i l u r e  o f  a n y  P u r c h a s e r  t o  mak e  a n y  p a y m e n t  
u n d e r  t h i s  A g r e e m e n t ,  t h e  A u t h o r i t y  may  b r i n g  a n y  s u i t ,  a c t i o n ,  
o r  p r o c e e d i n g  a t  l a w  o r  i n  e q u i t y ,  i n c l u d i n g  m a n d am u s ,  i n j u n c t ­
i o n ,  a n d  a c t i o n s  f o r  s p e c i f i c  p e r f o r m a n c e ,  a s  may  b e  n e c e s s a r y  
o r  a p p r o p r i a t e  t o  e n f o r c e  t h a t  P u r c h a s e r ' s  payi .  e n t  o b l i g a t i o n * .

(d) No r e m e d y  c o n f e r r e d  u p o n  o r  r e s e r v e d  t h e  P a r t i e s  i s  
i n t e n d e d  t o  b e  e x c l u s i v e  o f  a n y  o t h e r  r e m e d y  o r  r e m e d i e s  a v a i l ­
a b l e  h e r e u n d e r  o r  now o r  h e r e a f t e r  e x i s t i n g  a t  l a w ,  i n  e q u i t y ,  
b y  s t a t u t e ,  o r  o t h e r w i s e ,  b u t  e a c h  a n d  e v e r y  s u c h  r e m e d y  s h a l l  
b e  c u m u l a t i v e  a n d  s h a l l  b e  i n  a d d i t i o n  t o  e v e r y  o t h e r  s u c h  r e m ­
e d y .
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D E P A R T M E N T  O F  L A W
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  I

A p r i l  29,  1988

H o n o r a b l e  Sam C o t t o n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

D e a r  C h a i r m a n  C o t t o n :

SB 2 0 s
STEVE COWPER, G O V E R N O R

R E P L Y  T O :

&  i 0 3 t  W J t h  AVENUE  
SUITE 2 0 0
ANCHORAGE. ALASKA 93SC:-?33- 
PRONE: (9 0 7 )  2 7 6 -3 5 5 0

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 4 0 0
FAIRBANKS. ALASKA 3?701-£6'3

□  PQ. BOX K—STATE CAP'CL  
JUNEAU ALASKA 29ili-'O'O  
-RONE (307) £65-5600

Re:  SB 206

Ned  F a r q u h a r  h a s  a s k e d  on  y o u r  b e h a l f  f o r  a n  o p i n i o n  
r e g a r d i n g  a n  a m e n d m e n t  t o  t h e  l e g i s l a t i o n  e s t a b l i s h i n g  t h e ' n o w e r  
p r o j e c t  l o a n  f u n d ,  AS 4 4 . 8 3 . 1 7 0 .  You h a v e  a s k e d  w h e t h e r  t h e  
l e g i s l a t u r e  n e e d s  t o  a p p r o p r i a t e  t o  t h e  f u n d  t h e  p r i n c i p a l  a n d  
i n t e r e s t  r e p a y m e n t s  on  o u t s t a n d i n g  l o a n s  p r e v i o u s l y  made  f r o m  t h e  
p o w e r  p r o j e c t  f u n d .  No.  I f  t h e  l e g i s l a t u r e  p a s s e s  HCSCSSB 206, 
t h a t  a c t  w i l l  a d e q u a t e l y  d i r e c t  r e o a y m e n t s  o n  o u t s t a n d i n g  l o a n s  
f r o m  t h e  f u n d  t o  t h e  n ew  " r e v o l v i n g  r e v e n u e  b o n d  f u n d . "

T h e  l e g i s l a t u r e  e s t a b l i s h e d  t h e  
t h e  A l a s k a  P o w e r  A u t h o r i t y  t o  l e n d  m o n e y  
f o r  t h e  c o n s t r u c t i o n  o f  p o w e r  p r o j e c t s ,  
p r e s e n t  t h e  f u n d  i n c l u d e s  o n l y  m o n e y  
l e g i s l a t u r e .  I d .  R e p a y m e n t s  o f  p r i n c i p a l  
f r o m  t h e  c u r r e n t  f u n d  m u s t  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  
4 4 . 8 3 . 1 7 0 ( g ) .

p o w e r  p r o j e c t  f u n d  i n  
t o  e l i g i b l e  b o r r o w e r s  
AS 4 4 . 8 3 . 1 7 0 ( a ) .  A t  
a p p r o p r i a t e d  b y  t h e  
a n d  i n t e r e s t  o n  l o a n sA C

S e c t i o n  4 o f  HCSCSSB 206 w o u l d  c h a n g e  t h e  p r i m a r y
m e t h o d  b y  w h i c h  t h e  p o w e r  p r o j e c t  fund- i s  c a p i t a l i z e d  f r o m  
l e g i s l a t i v e  a p p r o p r i a t i o n s  t o  b o n d  f i n a n c i n g .  The  APA w o u l d  
i s s u e  b o n d s  t o  mak e  l o a n s  t o  f i n a n c e  t h e  c o n s t r u c t i o n  o r  
a c q u i s i t i o n  o f  p o w e r  p r o j e c t s .  T h e  APA c o u l d  p l e d g e  t h e  
p r i n c i p a l  a n d  i n t e r e s t  r e p a y m e n t s  o n  l o a n s  mad e  w i t h  t h e  p r o c e e d s  
o f  t h e  b o n d  s a l e  a s  we l l ,  a s  t h e  p r i n c i p a l  a n d  i n t e r e s t  r e p a y m e n t s  
on  o u t s t a n d i n g  l o a n s  a:, s e c u r i t y  f o r  t h e  b o n d s .  T h e  e f f e c t  o f  
s e c t i o n  4 o f  HCSCSSB 206 w o u l d  b e  t o  c r e a t e  a  r e v o l v i n g  r e v e n u e
b o n d  f u n d  t o  m e e t  t h e  APA ' s  b o n d  o b l i g a t i o n s . .  1/

I n  a n  e a r l i e r  o p i n i o n  f r o m  t h i s  o f f i c e ,  A t t o r n e y  
G e n e r a l  W i l s o n  L .  C on d on  c o n c l u d e d  t h a t  t h e r e  i s  a n  i m p l i e d
e x c e p t i o n  t o  t h e  d e d i c a t e d  f u n d  p r o h i b i t i o n  f o r  b o n d  o b l i g a t i o n s .  
1982 Op.  A t t y .  G en .  No.  13 (Nov,  30) a t  26.  T h l i s , t h e  c r e a t i o n

1 / R e v o l v i n g  l o a n f u n d s
r e p a y m e n t s
c o n t i n u i n g
1 2 .

p r o v i d e  f o r  
b y  b o r r o w e r s  s o  t h a t  n ew  

b a s i s .  1982 Op.  A t t y ,  Gen .

t h e  r e t u r n  t o  t h e  f u n d  o f  
l o a n s  c a n  b e  mad e  o n  a  
No.  13 (N ov embe r  30) , a t

5 3 . C S L I 1
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H o n o r a b l e  Sam C o t t o n  A p r i l  29, 1988
H o u s e  R e s o u r c e s  C o m m i t t e e  * P a g e  2
SB 206

o f  a  r e v o l v i n g  r e v e n u e  b o n d  f u n d  t o  m e e t  t h e  APA'? b o n d  
o b l i g a t i o n s  i s  l e g a l l y  d e f e n s i b l e .

As y o u  c o r r e c t l y  n o t e d ,  s e c t i o n  4 o f  HCSCSSB 206 d o e s  
m o r e  t h a n  c r e a t e  a  r e v o l v i n g  f u n d  t o  s e c u r e  b o n d s  w i t h  t h e
r e p a y m e n t s  f r o m  l o a n s  u s i n g  t h e  p r o c e e d s  o f  b o n d  s a l e s .  I t  a l s o
a u g m e n t s  t h e  f u n d  b y  d e t o u r i n g  l o a n  r e p a y m e n t s  o n  o u t s t a n d i n g  
l o a n s  d e s t i n e d  t o  t h e  g e n e r e l  f u n d  t o  t h i s  r e v o l v i n g  r e v e n u e  b o n d  
f u n d .  I  d o  n o t  b e l i e v e  t h a t  a  s e p a r a t e  a p p r o p r i a t i o n  i s  
n e c e s s a r y  t o  a c h i e v e  t h i s  r e s u l t .

T h e  APA a l r e a d y  h a s  t h e  s t a t u t o r y  a u t h o r i t y  t o  p l e d g e  
t h e s e  r e p a y m e n t s  a s  s e c u r i t y  f o r  i t s  b o n d s .  AS 4 4 . 8 3 . i 0 0 ( a )  
p r o v i d e s ,  i n  p a r t ,  t h a t

T h e  a u t h o r i t y  may  b o r r o x v  m o n e y  a n d  may  i s s u e  b o n d s ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  b o n d s  o n  w h i c h  t h e  p r i n c i ­
p a l  a n d  i n t e r e s t  a r e  p a y a b l e  (1 ) e x c l u s i v e l y  f r o m  t h e  
i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  d e r i v e d  f r o m  t h e  
p r o j e c t  f i n a n c e d  w i t h  t h e  p r o c e e d s "  o f  t h e  b o n d s ;  (2 )
e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  money
c f e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  o r  n o t  t h e v  
a r e  f i n a n c e d  i n  " w h o l e  o r  i n  p a r t  w i t h  t h e  p r o c e e d s  o f  
t h e  b o n d s ;  (3) f r o m  i t s  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  
a s s e t s  g e n e r a l l y ,  o r  a  d e s i g n a t e d  p a r t  o r  p a r t s  o r  
tKem;  o r  (2T) f r o m  o n e  o r  m o r e  r e  v e n u e - p r o d u c i n g  c o n ­
t r a c t s  i n c l u d i n g  a  c o n t r a c t  p r o v i d i n g  f o r  t h e  s e c u r i t y  
o f  t h e  b o n d s  mad e  b y  t h e  a u t h o r i t y  w i t h  a n y  p e r s o n .

( e m p h a s i s  s u p p l i e d ) .

W h i l e  I  c a n n o t  s a y  w i t h  c e r t a i n t y  t h a t  a  r e v o l v i n g  f u n d  
w i l l  w i t h s t a n d  a l l  l e g a l  c h a l l e n g e s ,  t h i s  . r e v o l v i n g  f u n d  r a i s e s  
n o  l e g a l  i s s u e s  n o t  common t o  a l l  r e v o l v i n g  l o a n  f u n d s .  T h i s  
o f f i c e  h a s  a l r e a d y  s a i d  t h a t  i t  w i l l  d e f e n d  a n y  l e g a l  c h a l l e n g e s  
t o  t h e  c o n c e p t  o f  r e v o l v i n g  f u n d s .  1982 Op.  A t t y ,  Gen .  No. 13~ac  
26-27.

I n  c o n c l u s i o n ,  HCSCSSB 206 i s  a n  a p p r o p r i a t e  v e h i c l e  t o  
e s t a b l i s h  a r e v o l v i n g  r e v e n u e  b o n d  f u n d  i n  t h e  APA. Ho o t h e r  
a c t i o n  b y  t h e  l e g i s l a t u r e  i s  n e c e s s a r y .

P l e a s e  l e t  me ’enow i f  I  c a n  b e  o f  f u r t h e r  h e l p .

V e r y  t r u l y  y o u r s ,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL ' x  c  /
By .

C A r o l y n  E .  J o n e s  
A s s i s t a n t  A t t o r n e y  G e n e r a l



HOUSE COMMITTEE REPORT
5/14/87 J u d i c i a r y

D a t e  r e f e r r e d :  FURTHER REFERRALS: F i n a n c e
(9)

T h e R e s o u r c e s
DATE: ~~ S

C o m m i t t e e  h a s  c o n s i d e r e d  CSSB 206 (R l s ) am
"An A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

RBCQHMKHDS: .
[■̂ ] r e p l a c e  w i t h  irC 5 C s s  6  3oU> ( Q,eS) 
[ ] a t t a c h e d  a m e n d m e n t ( s )

d c  p a s s  
d o  n o t  p a s s  
n o  r e c o m m e n d a t i o n  

X ] i n d i v i d u a l  r e c o m m e n d a t i o n s  
a d d i t i o n a l  r e f e r r a l  t o  t h e

ADOPTS: [ ^ ]  Mg. des  l e t t e r  o f  i n t e n t

[ > £ ]  t h e  s a m e  t i t l e  
[ ] a  n ew  t i t l e

C o m m i t t e e

ATTACHES MEW FISCAL N C T E ( s ) : 
] f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e
[ ] z e r o  w i t h  a n a l y s i s

S I G W X H G _ D O  P A S S :   ___

[ ] s am e  a s  p r e v i o u s  f i s c a l  n o t e
p u b l i s h e d  ______________________

[ ] s am e  a s  p r e v i o u s  z e r o  f i s c a l
n o t e  p u b l i s h e d  ___________________

S I G H I N G  O T H E R  R B < A1TOHS:
js ~  aso /Ŝ c-c. -
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The f i s c a l  note f o r  the proposed HCS CSSB 206 is based on the 
assumption tha t  the net e f f e c t  to the general  fund,  wi th the 
except ion o f  Sect ion 4 ,  i s  ze ro .  Sect ion 4 provides the Power 
Author i t y  with s u f f i c i e n t  s e cu r i t y  to fund f u t u r e  p r o j e c t s  and loans 
through revenue bonds instead o f  genera l  fund app r op r i a t i o ns .  
Assuming no loan de f au l t s  ( a l l  e x i s t i ng  power p r o j e c t  loan 
repayments are c u r r e n t ) ,  the savings to the general  fund would be as 
f o l l ow s :

FY89 FY90 FY91 FY92
Appropr i a t i ons not i n c u r r e j  * 
Less:  Debt Serv ice on

14.1 14.7 15.4 16.1
Appropr iat i ons ** ( 1 . 2 ) ( 2 . 5 ) ( 3 . 8 ) ( 5 . 1 )

Net Savings 12.9 12.2 11 .6 11 .0

* Based on the 1981-86 average o f  c ap i t a l  p r o j e c t  appr op r ia t i ons  
excluding Sus i tna ,  Bradley Lake, Four Dam Poo l ,  Ci ty  o f  S i t k a ,  and 
PCA. Escalated a t  an assumed annual i n f l a t i o n  r a t e  o f  4 . 5  percent .
** A s s i e s  approp r i a t i ons  on the above l i n e  are made as 30-yea r  
loans at  an 8 percent i n t e r e s t  r a t e .



J M a s d t a  j i t  nit ^ l e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M IT T E E  O N R E S O U R C E S

PC UC H  V 
J U N E A U .A L A S K A  0 0 0 1 1  

( 0 0 7 )  4 6 3 - 3 7 1 3

HOUSE RESOURCES COMMITTEE

LETTER OF INTENT

HCS CSSB 206 (Res)

By a d d i n g  s c h o o l  d i s t r i c t s . ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a s ,  a n d  r e g i o n a l  h o u s i n g  a u t h o r i t i e s  t o  t h e  l i s t  o f  

e n t i t i e s  i n  AS 4 4 .8 3 . 17 0 ( b )  a u t h o r i z e d  t o  r e c e i v e  l o a n s ,  i t  

i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e y  w i l l  b e  e l i g i b l e  

t o  r e c e ^  ' e  l o a n s  f o r  b u l k  f u e l  s t o r  g c , e n e r g y  c o n s e r v a t i o n ,  

a n d  w a s t e  h e a t  p r o j e c t s .  I t  i s  n o t  t h e  i n t e n t  t h a t  t h e y  

w o u l d  r e c e i v e  l o a n s  f o r  e l e c t r i c  g e n e r a t i o n  p r o j e c t s  i f  a n  

e l e c t r J a  u t i l i t y  i s  c e r t i f i c a t e d  u n d e r  AS 4 2 . 0 5 . 22 1  t o  s e r v e  

t h e  a r e a  i n  w h i c h  s u c h  e n t i t i e s  a r e  l o c a t e d .

ADOPTED

DATE
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IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL  NO. 206 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 44 .83 .092  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  

r e a d :

(b) A c o n t r a c t  t h a t  t h e  a u t h o r i t y  e n t e r s  i n t o  u n d e r  (a) o f  t h i s  

s e c t i o n  r e l a t i n g  t o  t h e  s a l e  o f  e l e c t r i c  p o w e r  f r o m  a  p o w e r  p r o j e c t  t o  

b e  a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  AS 4 4 . 8 3 . 38 0  •• 44 .83 .425  ( e n e r g y

p r o g r a m  f o r  A l a s k a )  may  c r e a t e  a  p r o j e c t  m a n a g e m e n t  c o m m i t t e e .  The  

c o m n r t t e e  s h a l l  c o n s i s t  o f  r e p r e s e n t a t i v e s  o f  t h e  c o n t r a c t i n g  p a r t i e s  

a s  s p e c i f i e d  i n  t h e  c o n t r a c t .  T h e  c o n t r a c t  s h a l l  d e t e r m i n e  t h e  p o w e r s  

o f  t h e  c o m m i t t e e  w i t h  r e s p e c t  t o  t h e  p o w e r  p r o j e c t .  T h e  p o w e r s  may  

i n c l u d e  r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  

o f  t h e  p r o j e c t .  To t h e  e x t e n t  p r o v i d e d  i n  t h e  c o n t r a c t ,  t h e  c o m m i t t e e  

h a s  s e p a r a t e  l e g a l  e x i s t e n c e  a n d  o t h e r  p o w e r s  n e c e s s a r y  t o  i t s  p u r ­

p o s e s  .

*  S e c .  2. AS 44 .8 3 . 170 ( b)  i s  a m e n d e d  t o  r e a d :

(b) E x c e p t  a s  p r o v i d e d  i n  ( i )  o f  t h i s  s e c t i o n ,  t h e  [THE] a u t h o r ­

i t y  may  ma k e  l o a n s  f r o m  t h e  p o w e r  p r o j e c t  f u n d

(1 ) t o  e l e c t r i c  u t i l i t i e s ,  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  

m u n i c i p a l i t i e s ,  [ C I T I E S ,  BOROUGHS,] r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s ,  

v i l l a g e  c o u n c i l s ,  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a s ,  r e g i o n a l  h o u s i n g  a u t h o r i t i e s ,  a n d  n o n p r o f i t  m a r k e t i n g  c o o p e r a ­
t i v e s  t o  p a y  t h e  c o s t s  o f

- 1 -  HCS CSSB 2 0 6 (R e s )



5 (A) r e c o n n a i s s a n c e  s t u d i e s ,  f e a s i b i l i t y  s t u d i e s ,

l i c e n s e  a n d  p e r m i t  a p p l i c a t i o n s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  a n d  

3 d e s i g n  o f  p o w e r  p r o j e c t s ;

.• (B) c o n s t r u c t i n g ,  a c q u i r i n g , e q u i p p i n g ,  m o d i f y i n g ,

5 i m p r o v i n g ,  a n d  e x p a n d i n g  [SMALL-SCALE] p o w e r  p r o j e c t s  [PRODUCTION

,3 F A C I L I T I E S ] ,  c o n s e r v a t i o n  f a c i l i t i e s ,  b u l k  f u e l  s t o r a g e  f a c i l i -

7 t i e s ,  a n d  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  f a c i l i t i e s ,  i n c l u d i n g

3 e n e r g v  p r o d u c t i o n ,  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n ,  a n d  w a s t e

1 e n e r g y  c o n s e r v a t i o n  f a c i l i t i e s  w h i c h  d e p e n d  o n  f o s s i l  f u e l ,  w i n d

■q p o w e r ,  t i d a l ,  g e o t h e r m a l ,  b i o m a s s ,  h y d r o e l e c t r i c ,  s o l a r  o r  o t h e r

'1 n o n n u c l e a r  [NON-NUCLEAR] e n e r g y  s o u r c e s ;  [AND]

2 (C) r e c o n n a i s s a n c e  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r -

13 i n g ,  d e s i g n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  m o d i f i c a t i o n ,  a n d  e x p a n s i o n

14 o f  p o t a b l e  w a t e r  s u p p l y  i n c l u d i n g  s u r f a c e  s t o r a g e  a n d  g r o u n d w a t e r

15 s o u r c e s  a n d  t r a n s m i s s i o n  o f  w a t e r  f r o m  s u r f a c e  s t o r a g e  t o  e x i s t -

■,6 i n g  d i s t r i b u t i o n  s y s t e m s ;

17 (D) a c q u i s i t i o n s  o f  b u l k  f u e l  o r  p r o v e n  r e s e r v e s  o f

13 g a s ,  o i ] , c o a l ,  g e o t h e r m a l ,  o r  o t h e r  e n e r g y  r e s o u r c e s ;  a n d

;9 (E) c o n s u m e r  e n d - u s e  i m p r o v e m e n t s  t o  r e d u c e  d em an d  f o r

LO e n e r g y ;

71

•'3

(2 ) t o  a  b o r r o w e r  f o r  a  p o w e r  p r o j e c t  i f

(A) t h e  l o a n  i s  e n t e r e d  i n t o  u n d e r  a  l e v e r a g e d  l e a s e  

f i n a n c i n g  a r r a n g e m e n t ;

(B) t h e  p a r t y  w h i c h  w i l l  b e  r e s p o n s i b l e  f o r  t h e  p o w e r  

p r o j e c t  i s  a n  e l e c t r i c  u t i l i t y ,  r e g i o n a l  e l e c t r i c  a u t h o r i t y ,  

m u n i c i p a l i t y ,  [CITY,  BOROUGH,] r e g i o n a l  o r  v i l l a g e  c o r p o r a t i o n ,  

v i l l a g e  c o u n c i l ,  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a ,  r e g i o n a l  h o u s i n g  a u t h o r i t y ,  o r  n o n p r o f i t  m a r k e t i n g  c o o p e r a ­

t i v e ;  a n d

HCS CSSB 2 0 6 (R e s )  - 2 -

1
il



(C) t h e  b o r r o w e r  s e e k i n g  t h e  l o a n  d e m o n s t r a t e s  t o  t h e  

a u t h o r i t y  t h a t  t h e  f i n a n c i n g  a r r a n g e m e n t  f o r  t h e  p o w e r  p r o j e c t  

w i l l  r e d u c e  p r o j e c t  f i n a n c i n g  c o s t s  b e l o w  c o s t s  o f  c o m p a r a b l e

p u b l i c  p o w e r  p r o j e c t s .

*  S e c .  3.  AS 4 4 . 8 3 . 170(g) i s  am e n d e d  t o  r e a d :

(g) Lc r e p a y m e n t s  a n d  i n t e r e s t  e a r n e d  b y  l o a n s  f r o m  t h e  p o w e r  

p r o j e c t  f u n d  s h a l l  b e  d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  f u n d .  N o t w i t h ­

s t a n d i n g  AS 4 4 . 8 3 . 1 0 0 ( a ) ,  t h e  a u t h o r i t y  mav  n o t  p l e d g e  t h e  p r i n c i p a l  

o r  i n t e r e s t  p a y m e n t s  o f  a  l o a n  f r o m  t h e  p o w e r  p r o j e c t  f u n d  t o  s e c u r e  

t h e  i s s u e  n f  b o n d s  u n l e s s  t h e  l e g i s l a t u r e  h a s  a p p r o v e d  t h e  p r o j e c t  o r  

p r o j e c t s  t o  b e  f i n a n c e d  b y  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  b o n d s .

* S e c .  4.  AS 44 .83 .170  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( i )  Th e  a u t h o r i t y  may  n o t  i s s u e  a  l o a n  i n  a n  a m o u n t  g r e a t e r  t h a n  

$500,000 u n l e s s  t h e  l e g i s l a t u r e  h a s  a p p r o v e d  t h e  l o a n .  I f  a  b o r r o w e r  

h a s  b o r r o w e d  a  t o t a l  o f  m o r e  t h a n  $500,000 f r o m  t h e  p o w e r  p r o j e c t  f u n d  

f o r  a s i n g l e  p r o j e c t  d u r i n g  t h e  p a s t  24 m o n t h s ,  t h e  a u t h o r i t y  may  n o t  

i s s u e  a  l o a n  i n  a n y  a m o u n t  t o  t h e  b o r r o w e r  u n l e s s  t h e  l e g i s l a t u r e

a p p r o v e s  t h e  l o a n .

*  S e c .  5.  AS 44 .83  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 8 3 . 1 7 2 .  POWER PROJECT RONDS. (a) I f  t h e  l e g i s l a t u r e

h a s  a p p r o v e d  t h e  a m o u n t  o f  t h e  b o n d s  t o  b e  i s s u e d ,  t h e  a u t h o r i t y  may  

b o r r o w  m o n e y  a n d  i s s u e  b o n d s  t o  ma k e  o r  r e f i n a n c e  l o a n s  f o r  p r o j e c t s  

a u t h o r i z e d  u n d e r  AS 4 4 . 8 3 . 1 7 0 .  L o a n s  ma d e  o r  r e f i n a n c e d  w i t h  t h e  

p r o c e e d s  o f  b o n d s  a u t h o r i z e d  b y  t h i s  s e c t i o n  a r e  s u b j e c t  t o  AS 4 4 . 8 3 . -  

170(a) - ( e ) .  H o w e v e r ,  t h e  a u t h o r i t y  may  n o t  i s s u e  b o n d s  t o  ma k e  o r  

r e f i n a n c e  a  l o a n  e n t e r e d  i n t o  u n d e r  a  l e v e r a g e d  l e a s e  f i n a n c i n g

a r r a n g e m e n t  u n d e r  AS 4 4 . 8 3 . 1 7 0 ( b ) ( 2 ) ( A ) .
(b) To e n h a n c e  t h e  c r e d i t - w o r t h i n e s s  o f  b o n d s  i s s u e d  u n d e r  t h i s  

s e c t i o n ,  t h e  a u t h o r i t y  may  p l e d g e  t h e  p r i n c i p a l  a n d  i n t e r e s t  r e c e i v e d
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■from l o a n  r e p a y m e n t s  t o  t h e  p o w e r  p r o j e c t  f u n d  a n d  t h e  i n t e r e s t  e a r n e d  

o n  t h o s e  a m o u n t s  f o r  b o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n .  I f  t h e  a u t h o r i ­

t y  h a s  p l e d g e d  t h e s e  a m o u n t s ,  t h e y  may  n o t  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

f u n d .

(c) Th e  a u t h o r i t y  may  n o t i f y  t h e  h e a d  o f  a  d e p a r t m e n t  o r  a g e n c y  

o f  t h e  s t a t e  i n  w r i t i n g  t h a t  a m u n i c i p a l i t y  i s  i n  d e f a u l t  o n  t h e  

r e p a y m e n t  o f  p r i n c i p a l  o r  i n t e r e s t  o n  a m o u n t s  b o r r o w e d  u n d e r  t h i s  

s e c t i o n .  A f t e r  t h e  n o t i c e  i s  g i v e n ,  a n d  n o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  o f  l a w ,  t o  t h e  e x t e n t  t h a t  a  d e p a r t m e n t  o r  a g e n c y  o f  t h e  

s t a t e  i s  t h e  c u s t o d i a n  o f  m o n e y  p a y a b l e  t o  t h e  m u n i c i p a l i t y ,  t h e  

d e p a r t m e n t  o r  a g e n c y  s h a l l  w i t h h o l d  p a y m e n t  o f  t h e  mo n ey  f r o m  t h e  

m u n i c i p a l i t y  a n d  p a y  o v e r  t h e  mo n ey  t o  t h e  a u t h o r i t y  t o  p a y  p r i n c i p a l  

a n d  i n t e r e s t  o n  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  u n d e r  t h i s  s e c t i o n .

* S e c .  6 . AS 44 .8 3 . 36 1 ( b )  i s  a m e n d e d  t o  r e a d :

(b) Th e  a u t h o r i t y  may  mak e  l o a n s  f r o m  t h e  r u r a l  e l e c t r i f i c a t i o n

r e v o l v i n g  l o a n  f u n d  t o  e l e c t r i c  u t i l i t i e s  c e r t i f i e d  b y  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n .  A l o a n  f r o m  t h e  f u n d  may  b e  ma d e  o n l y  

f o r  t h e  p u r p o s e  o f  e x t e n d i n g  n e w  e l e c t r i c  s e r v i c e  i n t o  a n  a r e a  o f  t h e  

s t a t e  t h a t  a n  e l e c t r i c  u t i l i t y  may  s e r v e  u n d e r  a  c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  i s s u e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  Com­

m i s s i o n .  A l o a n  mav  b e  ma d e  f r o m  t h e  f u n d  t o  a n  e l e c t r i c  u t i l i t y  i f
+  *

t h e  u t i l i t y  i n v e s t s  t h e  mo n ey  n e c e s s a r y  t o  p r o v i d e  o n e  p o l e ,  o n e  s p a n  

o f  l i n e ,  o n e  t r a n s f o r m e r ,  a n d  o n e  s e r v i c e  d r o p  f o r  e a c h  c o n s u m e r  f o r  

whom i m m e d i a t e  s e r v i c e  w o u l d  b e  p r o v i d e d  b y  t h e  e x t e n s i o n  o f  e l e c t r i c

s e r v i c e .  A p p l i c a t i o n s  f o r  l o a n s  t o  e x t e n d  s e r v i c e  a l o n g  s t a t e  r o a d s

o r  h i g h w a y s  s h a l l  b e  g i v e n  p r i o r i t y  f o r  u p  t o  o n e - f o u r t h  o f  t h e  f u n d s  

a v a i l a b l e  f o r  l o a n s  u n d e r  t h i s  s e c t i o n .  H o w e v e r ,  a  l o a n  may  n o t  b e  
m a d e  f r o m  t h e  f u n d  u n l e s s

(1 ) t h e  l o a n  i s  r e c o m m e n d e d  b y  a  l o a n  a d v i s o r y  c o m m i t t e e  

HCS CSSB 206(Re s )  -4-



a p p o i n t e d  u n d e r  AS 4 4 .8 3 . 3 6 3 ;  a n d

(2 ) t h e  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  w o u l d  p r o v i d e  i m m e d i ­

a t e  s e r v i c e  t o  a t  l e a s t  t h r e e  c o n s u m e r s .

S e c .  7.  AS 44 .83 .363  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 8 3 . 3 6 3 .  LOAN ADVISORY COMMITTEE. When a n  a p p l i c a t i o n  

f o r  a  r u r a l  e l e c t r i f i c a t i o n  l o a n  i s  s u b m i t t e d  t o  t h e  a u t h o r i t y  u n d e r  

AS 4 4 . 8 3 . 3 6 1 ,  t h e  a u t h o r i t y  s h a l l  a p p o i n t  a  l o c a l  a d v i s o r y  c o m m i t t e e  

f r o m  p e r s o n s  r e s i d i n g  i n  t h e  a r e a  t h a t  t h e  a p p l i c a n t  u t i l i t y  i s  c e r t i ­

f i e d  t o  s e r v e .  T h e  l o a n  a d v i s o r y  c o m m i t t e e  s h a l l  c o n s i d e r  t h e  l o a n  

a p p l i c a t i o n ,  a n d  s h a l l  r e c o m m e n d  w h i t h e r  t h e  l o a n  a p p l i c a t i o n  i s  t o  b e  

a p p r o v e d  o r  d i s a p p r o v e d .  A f a v o r a b l e  r e c o m m e n d a t i o n  f r o m  t h e  l o a n  

a d v i s o r y  c o m m i t t e e  s h a l l  b e  b a s e d  o n  a  d e t e r m i n a t i o n  t h a t  d e v e l o p m e n t  

i n  t h e  a r e a  o f  t h e  p r o p o s e d  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  i s  l i k e l y  t o  

p r o v i d e  f o r  f u l l  r e p a y m e n t  o f  t h e  l o a n  u n d e r  AS 44 .83 .361  (d) w i t h i n  20_ 

[10]  y e a r s .  I n  m a k i n g  t h a t  d e t e r m i n a t i o n  t h e  c o m m i t t e e  s h a l l  c o n s i d e r

( 1 ) p e r m a n e n c e  o f  t h e  p r e m i s e s  t o  b e  s e r v e d  b y  t h e  e x t e n ­

s i o n  ;

(2 ) l a n d  u s e  p a t t e r n s  i n  t h e  a r e a ;

(3) a c c e s s  f o r  t h e  l i n e  t h a t  w o u l d  b e  i n s t a l l e d  w i t h  l o a n

p r o c e e d s ;

(4) a v a i l a b i l i t y  o f  o t h e r  u t i l i t y  s e r v i c e  i n  t h e  a r e a ;  a n d

(5) t h e  f i n a n c i a l  [ECONOMIC] f e a s i b i l i t y  o f  t h e  e x t e n s i o n  

o f  e l e c t r i c  s e r v i c e  w i t h  t h e  p r o c e e d s  o f  t h e  l o a n .

S e c .  8 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r s :  C o g h i l l  a n d  F a i k s

5-0881J  
C r a m e r
5 / * / e a

C&Tkfv' ^  6 IC5&AA ■

/j-f A 3 oa 1/Ĉ
f / i? *  kM^ &jhl p e n A e i  /Vv.

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 206 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS A4 . 8 3 . 0 9 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o

r e a d :

(b) A c o n t r a c t  t h a t  t h e  a u t h o r i t y  e n t e r s  i n t o  u n d e r  (a) o f  t h i s  

s e c t i o n  r e l a t i n g  t o  t h e  s a l e  o f  e l e c t r i c  p o w e r  f r o m  a p o w e r  p r o j e c t  t o  

b e  a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  AS 44 .8 3 . 380  - 4 4 .8 3 .425  ( e n e r g v

p r o g r a m  f o r  A l a s k a )  may  c r e a t e  a  p r o j e c t  m a n a g e m e n t  c o m m i t t e e .  T h e  

c o m m i t t e e  s h a l l  c o n s i s t  o f  r e p r e s e n t a t i v e s  o f  t h e  c o n t r a c t i n g  p a r t i e s  

a s  s p e c i f i e d  i n  t h e  c o n t r a c t .  T h e  c o n t r a c t  s h a l l  d e t e r m i n e  t h e  p o w e r s

o f  t h e  c o m m i t t e e  w i t h  r e s p e c t  t o  t h e  p o w e r  p r o j e c t .  T h e  p o w e r s  may

i n c l u d e  r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  

o f  t h e  p r o j e c t .  To t h e  e x t e n t  p r o v i d e d  i n  t h e  c o n t r a c t ,  t h e  c o m m i t t e e  

h a s  s e p a r a t e  l e g a l  e x i s t e n c e  a n d  o t h e r  p o w e r s  n e c e s s a r y  t o  i t s  p u r ­

p o s e s  .

* S e c .  2.  AS 4 4 . 8 3 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) E x c e p t  a s  p r o v i d e d  i n  ( i )  o f  t h i s  s e c t i o n ,  t h e  [THE] a u t h o r ­

i t y  may  mak e  l o a n s  f r o m  t h e  p o w e r  p r o j e c t  f u n d

(1 ) t o  e l e c t r i c  u t i l i t i e s ,  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  

m u n i c i p a l i t i e s ,  [ C I T I E S ,  BOROUGHS,] r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s ,

v i l l a g e  c o u n c i l s ,  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e

a r e a ; -e-n-t - e ^ p ^ U ^ a s [) a n d  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s  t o

p a y  t h e  c o s t s  o f
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(A) r e c o n n a i s s a n c e  s t u d i e s ,  f e a s i b i l i t y  s t u d i e s ,  

l i c e n s e  a n d  p e r m i t  a p p l i c a t i o n s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  a n d  

d e s i g n  o f  p o w e r  p r o j e c t s ;  , ,

(B) c o n s t r u c t i n g  jA e q u i p p i n g , m o d i f y i n g ,  i m p r o v i n g ,  a n d  

e x p a n d i n g  [SMALL-SCALE] p o w e r  p r o j  e c t s  [PRODUCTION F A C I L I T I E S ] ,  

c o n s e r v a t i o n  f a c i l i t i e s ,  b u l k  f u e l  s t o r a g e  f a c i l i t i e s ,  a n d  t r a n s ­

m i s s i o n  a n d  d i s t r i b u t i o n  f a c i l i t i e s ,  i n c l u d i n g  e n e r g y  p r o d u c t i o n ,  

t r a n s m i s s i o n  a n d  d i s t r i b u t i o n ,  a n d  w a s t e  e n e r g y  c o n s e r v a t i o n  

f a c i l i t i e s  w h i c h  d e p e n d  o n  f o s s i l  f u e l ,  w i n d  p o w e r ,  t i d a l ,  g e o ­

t h e r m a l ,  b i o m a s s ,  h y d r o e l e c t r i c ,  s o l a r  o r  o t h e r  n o n n u c l e a r  [NON­

NUCLEAR] e n e r g y  s o u r c e s ;  [AND]

(C) r e c o n n a i s s a n c e  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r ­

i n g ,  d e s i g n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  m c d i f i c a t i o n , a n d  e x p a n s i o n  

o f  p o t a b l e  w a t e r  s u p p l y  i n c l u d i n g  s u r f a c e  s t o r a g e  a n d  g r o u n d w a t e r  

s o u r c e s  a n d  t r a n s m i s s i o n  o f  w a t e r  f r o m  s u r f a c e  s t o r a g e  t o  e x i s t ­

i n g  d i s t r i b u t i o n  s y s t e m s ;

(D) a c q u i s i t i o n s  o f  b u l k  f u e l  o r  p r o v e n  r e s e r v e s  o f  

g a s ,  o i l ,  c o a l ,  g e o t h e r m a l ,  o r  o t h e r  e n e r g y  r e s o u r c e s ;  a n d

(E) c o n s u m e r  e n d - u s e  i m p r o v e m e n t s  t o  r e d u c e  d e m an d  f o r

e n e r g y ;

( 2 ) t o  a  b o r r o w e r  f o r  a  p o w e r  p r o j e c t  i f

(A) t h e  l o a n  i s  e n t e r e d  i n t c  u n d e r  a  l e v e r a g e d  l e a s e  

f i n a n c i n g  a r r a n g e m e n t ;

(B) t h e  p a r t y  w h i c h  w i l l  b e  r e s p o n s i b l e  f o r  t h e  p o w e r  

p r o j e c t  i s  a n  e l e c t r i c  u t i l i t y ,  r e g i c n a l  e l e c t r i c  a u t h o r i t y ,  

m u n i c i p a l i t y ,  [CITY,  BOROUGH,] r e g i o n a l  o r  v i l l a g e  c o r p o r a t i o n ,

a t t e n d a n c e/  v i l l a g e  c o u n c i l ,  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a t i o n a l

I d r e a T ^ o r  n o n p r o l r t t m a r k e t i n g  c o o p e r a t i v e ;  a n d

HC3 CSSE 1 0 6 (R e s )
(C) t h e  b o r r o w e r  s e e k i n e  t h e  l o a n  d e m o n s t r a t e s  t c  t h e  
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a u t h o r i t y  t h a t  t h e  f i n a n c i n g  a r r a n g e m e n t  f o r  t h e  p o w e r  p r o j e c t  

w i l l  r e d u c e  p r o j e c t  f i n a n c i n g  c o s t s  b e l o w  c o s t s  o f  c o m p a r a b l e  

p u b l i c  p o w e r  p r o j e c t s .

S e c .  3. AS 44 .8 3 . 170  i s  a m e n d e d  t o  r e a d :

(g) L o a n  r e p a v m e n t s  a n d  i n t e r e s t  e a r n e d  b v  l o a n s  f r o m  t h e  p o w e r  

p r o j e c t  f u n d  s h a l l  b e  d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  f u n d .  N o t w i t h -

^  V s t a n d i n g  AS 4 4 . 8 3 . 1 0 0 ( a ) ,  t h e  a u t h o r i t y  mav  n o t  p l e d g e  t h e  p r i n c i p a l

S ' )  o r  I n t e r e s t  p a y m e n t s  o f  a l o a n  f r o m  t h e  p o w e r  p r o j e c t  f u n d  t o  s e c u r e

t h e  i s s u e  o f  b o n d s  u n l e s s  t h e  l e g i s l a t u r e  h a s  a p p r o v e d  t h e  p r o j e c t  o r

p r o j e c t s  t o  b e  f i n a n c e d  b y  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  b o n d s .

* S e c .  4. AS 44 .8 3 . 170  i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

1 ( i )  The  a u t h o r i t y  may  n o t  i s s u e  a  l o a n  i n  a n  a m o u n t  g r e a t e r  t h a n

$500,000 u n l e s s  t h e  l e g i s l a t u r e  h a s  a p p r o v e d  t h e  l o a n .  I f  a  b o r r o w e r  

h a s  b o r r o w e d  a  t o t a l  o f  m o r e  t h a n  $500,000 f r o m  t h e  p o w e r  p r o j e c t  f u n d  

\ f o r  a s i n g l e  p r o j e c t  d u r i n g  t h e  p a s t  24 m o n t h s ,  t h e  a u t h o r i t y  may  n o t  

i s s u e  a l o a n  i n  a n y  a m o u n t  t o  t h e  b o r r o w e r  u n l e s s  t h e  l e g i s l a t u r e  

a p p r o v e s  t h e  l o a n .

( j )  I n  t h i s  s e c t i o n  " b u s i n e s s  e n t e r p r i s e "  h a s  t h e  m e a n i n g  g i v e n  

i n  AS 4 4 .8 8 . 22 0 .

S e c .  5. AS 44 .83 i s  am e n d e d  b v  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

Sec. 4 4 .8 3 . 17 2 .  POWER PROJECT BONDS. f a )  I f  t h e  l e g i s l a t u r e

b o r r

(_has a p p r o v e d  t h e  a m o u n t  o f  t h e  b o n d s  t o  b e  i s s u e d ,  t h e  a u t h o r i t y  may

b o r r o w  mon e v  a n d  i s s u e  b o n d s  t o  mak e  o r  r e f i n a n c e  l o a n s ] f o r  t h e  o c q u i -
A s ^ . g ? J 7 0 .

—e r — c o n s t r u c t i o n — e-f— ptrwc-r— p r ^ r r e e h s P ' a u t h o r i z e d  u n d e r  ^t-ho  p o wer- 

p r o j e -c t — furrrfj, L o a n s  made  o r  r e f  i n a n o £ ^ ~ k \ i t ) t i  t h e  p r o c e e d s  o f  b o n d s
/ 1 i

a u t h o r i z e d  b y  t h i s  s e c t i o n  a r e  s h b i^ c tV /o  AS 44 .83 .1  70(a) - (e) . 

H o w e v e r ,  t h e  a u t h o r i t y  may n o t  i s s u e H * gnd_g^ i fo  c a k e  o r  r e f i n a n c e  a l o a n  

e n t e r e d  i n t o  u n d e r  a l e v e r a g e d  l e a s e  f i n a n c i n g  a r r a n g e m e n t  u n d e r  

AS 4 4 . 8 3 . 1 7 0 ( b ) (2)(A ) .
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(b) To e n h a n c e  t h e  c r e d i t - w o r t h i n e s s  o f  b o n d s  i s s u e d  u n d e r  t h i s  

s e c t i o n ,  t h e  a u t h o r i t y  may  p l e d g e  t h e  p r i n c i p a l  a n d  i n t e r e s t  r e c e i v e d
\ "pD TVa- Ptrwio P/î Tj _j

K A f r  ora l o a n  r e p a y m e n t s A a n d  t h e  i n t e r e s t  e a r n e d  o n  t h o s e  a m o u n t s  f o r

b o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n .  I f  t h e  a u t h o r i t y  h a s  p l e d g e d  t h e s e  

a m o u n t s ,  t h e y  may  n o t  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

(c) T h e  a u t h o r i t y  m a y  n o t i f y  t h e  h e a d  o f  a d e p a r t m e n t  o r  a g e n c y  

o f  t h e  s t a t e  i n  w r i t i n g  t h a t  a m u n i c i p a l i t y  i s  i n  d e f a u l t  o n  t h e

r e p a y m e n t  o f  p r i n c i p a l  o r  i n t e r e s t  o n  a m o u n t s  b o r r o w e d  u n d e r  t h i s  

s e c t i o n .  A f t e r  t h e  n o t i c e  i s  g i v e n ,  a n d  n o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  o f  l a w ,  t o  t h e  e x t e n t  t h a t  a d e p a r t m e n t  o r  a g e n c y  o f  t h e  

s t a t e  i s  t h e  c u s t o d i a n  o f  m o n e y  p a y a b l e  t o  t h e  m u n i c i p a l i t v , t h e  

d e p a r t m e n t  o r  a g e n c y  s h a l l  w i t h h o l d  p a y m e n t  o f  t h e  m o n e y  f r o m  t h e

m u n i c i p a l i t y  a n d  p a y  o v e r  t h e  m o n e y  t o  t h e  a u t h o r i t y  t o  D a v  p r i n c i p a l  

a n d  i n t e r e s t  o n  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  u n d e r  t h i s  s e c t i o n .

* S e c .  6 . AS 44 .8 3 . 36 1 ( b )  i s  a m e n d e d  t o  r e a d :

(b) Th e  a u t h o r i t y  may  m a k e  l o a n s  f r o m  t h e  r u r a l  e l e c t r i f i c a t i o n

r e v o l v i n g  l o a n  f u n d  t o  e l e c t r i c  u t i l i t i e s  c e r t i f i e d  b v  th<= M a s k s  

P u b l i c  U t i l i t i e s  C o m m i s s i o n .  A l o a n  f r o m  t h e  f u n d  may  b e  mad e  o n l v  

f o r  t h e  p u r p o s e  o f  e x t e n d i n g  n e w  e l e c t r i c  s e r v i c e  i n t o  a n  a r e a  o f  t h e  

s t a t e  t h a t  a n  e l e c t r i c  u t i l i t v  may  s e r v e  u n d e r  a c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  i s s u e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  Com­

m i s s i o n .  A l o a n  may b e  mad'  f r o m  t h e  f u n d  t o  a n  e l e c t r i c  u t i l i t v  i f  

t h e  u t i l i t y  i n v e s t s  t h e  m o n e y  n e c e s s a r y  t o  p r o v i d e  o n e  p o l e ,  o n e  s p a n  

o f  l i n e ,  o n e  t r a n s f o r m e r ,  a n d  o n e  s e r v i c e  d r o p  f o r  e a c h  c o n s u m e r  f o r  

whom i m m e d i a t e  s e r v i c e  w o u l d  b e  p r o v i d e d  b v  t h e  e x t e n s i o n  o f  e l e c t r i c

s e r v i c e .  A p p l i c a t i o n s  f o r  l o a n s  t o  e x t e n d  s e r v i c e  a l o n e  s t a t e  r o a d s
flc&>

o r  h i g h w a y s  s h a l l  b e  g i v e n  p r i o r i t y  f o r  u p  t o ' ^ o n e - f o u r t h  o f  t h e  f u n d s  

a v a i l a b l e  f o r  l o a n s  u n d e r  t h i s  s e c t i o n .  H o w e v e r ,  a l o a n  may  n o t  b e  

1 ma d e  f r o m  t h e  f u n d  u n l e s s
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( 1 ) t h e  l o a n  i s  r e c o m m e n d e d  b y  a l o a n  a d v i s o r ' '  c o m m i t t e e  

a p p o i n t e d  u n d e r  AS 4 4 .8 3 . 3 6 3 ;  a n d

(2 ) t h e  e x t e n s i o n  c f  e l e c t r i c  s e r v i c e  w o u l d  p r o v i d e  i m m e d i ­

a t e  s e r v i c e  t o  a t  l e a s t  t h r e e  c o n s u m e r s .

* S e c .  7. AS 44 .8 3 .363  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 8 3 . 3 6 3 .  LOAN ADVISORY COMMITTEE. When a n  a p p l i c a t i o n  

f o r  a r u r a l  e l e c t r i f i c a t i o n  l o a n  i s  s u b m i t t e d  t o  t h e  a u t h c r i t v  u n d e r  

AS 4 4 . 8 3 . 3 6 '  t h e  a u t h o r i t y  s h a l l  a p p o i n t  a l o c a l  a d v i s o r v  c o m m i t t e e  

f r o m  p e r s o n s  r e s i d i n g  i n  t u e  a r e a  t h a t  t h e  a p p l i c a n t  u t i l i t v  i s  c e r t i ­

f i e d  t o  s e r v e .  Th e  l o a n  a d v i s o r y  c o m m i t t e e  s h a l l  c o n s i d e r  t h e  l o a n  

a p p l i c a t i o n ,  a n a  s h a l l  r e c o m m e n d  w h e t h e r  t h e  l o a n  a p p l i c a t i o n  i s  t o  b e  

a p p r o v e d  o r  d i s a p p r o v e d .  A f a v o r a b l e  r e c o m m e n d a t i o n  f r o m  t h e  l o a n  

a d v i s o r y  c o m m i t t e e  s h a l l  b e  b a s e d  o n  a  d e t e r m i n a t i o n  t h a t  d e v e l o p m e n t  

i n  t h e  a r e a  o f  t h e  p r o p o s e d  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  i s  l i k e l v  t c  

p r o v i d e  f o r  f u l l  r e p a y m e n t  o f  t h e  l o a n  u n d e r  AS 4 4 .8 3 . 3 6 1 ( d )  w i t h i n  20 

[10] y e a r s .  I n  m a k i n g  t h a t  d e t e r m i n a t i o n  t h e  c o m m i t t e e  s h a l l  c o n s i d e r

( 1 ) p e r m a n e n c e  o f  t h e  p r e m i s e s  t o  b e  s e r v e d  b v  t h e  e x t e n ­

s i o n  ;

(2 ) l a n d  u s e  p a t t e r n s  i n  t h e  a r e a ;

(3) a c c e s s  f o r  t h e  l i n e  t h a t  w o u l d  b e  i n s t a l l e d  w i t h  l o a n

p r o c e e d s ;

(4) a v a i l a b i l i t y  c f  o t h e r  u t i l i t y  s e r v i c e  i n  t h e  a r e a ;  a n d

(5) t h e  f i n a n c i a l  [ECONOMIC] f e a s i b i l i t y  o f  t h e  e x t e n s i o n  

o f  e l e c t r i c  s e r v i c e  w i t h  t h e  p r o c e e d s  o f  t h e  l o a n .

* S e c .  8 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r s :  C o g h i l l  a n d  F a i k s

IN THE SENATE

HOUSE CS FOR CS FOR SENATE BILL NO. 206 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 4 4 . 8 3 . 0 9 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o
L I< x fvX  J

r e a d :  ( ^ . ' T W 6

(b) A c o n t r a c t  t h a t  t h e  a u t h o r i t y  e n t e r s  i n t o  u n d e r  (a) o f  t h i s

s e c t i o n  r e l a t i n g  t o  t h e  s a l e  o f  e l e c t r i c  p o w e r  f r o m  a  p o w e r  p r o j e c t  t o

b e  a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  AS 44 .83 .380  - A 4 . 83 .425 ( e n e r g y

p r o g r a m  f o r  A l a s k a )  may  c r e a t e  a  p r o j e c t  m a n a g e m e n t  c o m m i t t e e .  The

c o m m i t t e e  s h a l l  c o n s i s t  o f  r e p r e s e n t a t i v e s  o f  t h e  c o n t r a c t i n g  p a r t i e s

a s  s p e c i f i e d  i n  t h e  c o n t r a c t .  T h e  c o n t r a c t  s h a l l  d e t e r m i n e  t h e  p o w e r s

o f  t h e  c o m m i t t e e  w i t h ,  r e s p e c t  t o  t h e  p o w e r  p r o j e c t .  T h e  p o w e r s  may

i n c l u d e  r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e

o f  t h e  p r o j e c t .  To  t h e  e x t e n t  p r o v i d e d  i n  t h e  c o n t r a c t ,  t h e  c o m m i t t e e

h a s  ^ s e p a r a t e  l e g a l  e x i s t e n c e ^ a n d  o t h e r  p o w e r s  n e c e s s a r y  t o  i t s  p u r ­
p o s e s  Ltd.- c- c-* f

*  S e c .  2. AS 4 4 . 8 3 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :  p c j n t x  Prvi. f v / i j
p • i  d) Jr ■ H, .

(b) T h e  a u t h o r i t y  may  mak e  l o a n s  f r o m  t h e  p o w e r  p r o j e c t  f u n d

1) t o  e l e c t r i c  u t i l i t i e s ,  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,

m u n i c i p a l i t i e s ,  [ C I T I E S ,  BOROUGHS,] r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s ,

v i l l a g e  c o u n c i l s ,  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  
regional Incasing aa lh on -K es  

a r e a s ^  b u s i n e s s  e n t e r p r i s e s ,  a n d  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s ]  t o

p a y  t h e  c o s t s  o f

(A) r e c o n n a i s s a n c e  s t u d i e s ,  f e a s i b i l i t y  s t u d i e s ,

- 1 -  HCS CSSB 2 0 6 (  )
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l i c e n s e  a n d  p e r m i t  a p p l i c a t i o n s ,  p r . e c o n s t r u c t i o n  e n g i n e e r i n g ,  a n d

d e s i g n  o f  p o w e r  p r o j e c t s ; /lcqiurinj
(B) c o n s t r u c t i n g  A  e q u i p p i n g , c o d i f y i n g ,  i m p r o v i n g ,  a n d  

e x p a n d i n g  [ SMALL-SCALE]( p o w e r  p r o j  e c t s N, [PRODUCTION F A C I L I T I E S ] ,  

c o n s e r v a t i o n  f a c i l i t i e s ,  b u l R ~ f u e l  s t o r a g e  f a c i l i t i e s ,  a n d  t r a n s ­

m i s s i o n  a n d  d i s t r i b u t i o n  f a c i l i t i e s ,  i n c l u d i n g  e n e r g y  p r o d u c t i o n ,  

t r a n s m i s s i o n  a n d  d i s t r i b u t i o n ,  a n d  w a s t e  e n e r g y  c o n s e r v a t i o n  

f a c i l i t i e s  w h i c h  d e p e n d  o n  f o s s i l  f u e l ,  w i n d  p o w e r ,  t i d a l ,  g e o ­

t h e r m a l ,  b i o m a s s ,  h y d r o e l e c t r i c ,  s o l a r  o r  o t h e r  n o n n u c l e a r  [NON­

NUCLEAR] e n e r g y  s o u r c e s ;  [AND]

(C) r e c o n n a i s s a n c e  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r ­

i n g ,  d e s i g n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  m o d i f i c a t i o n ,  a n d  e x p a n s i o n  

o f  p o t a b l e  w a t e r  s u p p l y  i n c l u d i n g  s u r f a c e  s t o r a g e  a n d  g r o u n d w a t e r  

s o u r c e s  a n d  t r a n s m i s s i o n  o f  w a t e r  f r o m  s u r f a c e  s t o r a g e  t o  e x i s t ­

i n g  d i s t r i b u t i o n  s y s t e m s ;

(D) a c q u i s i t i o n s  o f  b u l k  f u e l  o r  p r o v e n  r e s e r v e s  o f  

g a s ,  o i l ,  c o a l ,  g e o t h e r m a l ,  o r  o t h e r  e n e r g y  r e s o u r c e s ;  a n d

(E) c o n s u m e r  e n d - u s e  i m p r o v e m e n t s  t o  r e d u c e  d e m a n d  f o r

e n e r g y ;

(2 ) t o  a  b o r r o w e r  f o r  a  p o w e r  p r o j e c t  i f

(A) t h e  l o a n  i s  e n t e r e d  i n t o  u n d e r  a  l e v e r a g e d  l e a s e  

f i n a n c i n g  a r r a n g e m e n t ;

(B) t h e  p a r t y  w h i c h  w i l l  b e  r e s p o n s i b l e  f o r  t h e  p o w e r

p r o j e c t  i s  a n  e l e c t r i c  u t i l i t y ,  r e g i o n a l  e l e c t r i c  a u t h o r i t y ,

m u n i c i p a l i t y ,  [C ITY,  BOROUGH,] r e g i o n a l  o r  v i l l a g e  c o r p o r a t i o n ,

v i l l a g e  c o u n c i l ,  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n -  
r e g  fonaX- h ^ . ' n g a u l h c n K ^ j  en t e rp r i se s_

d a n c e  a r e a s , d o r  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e ;  a n d

(C) t h e  b o r r o w e r  s e e k i n g  t h e  l o a n  d e m o n s t r a t e s  t o  t h e  

a u t h o r i t y  t h a t  t h e  f i n a n c i n g  a r r a n g e m e n t  f o r  t h e  p o w e r  p r o j e c t
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w i l l  r e d u c e  p r o j e c t  f i n a n c i n g  c o s t s  b e l o w  c o s t s  o f  c o m p a r a b l e  

p u b l i c  p o w e r  p r o j e c t s .

* S e c .  3.  AS 44 .83 .170  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( i )  I n  t h i s  s e c t i o n  " b u s i n e s s  e n t e r p r i s e "  h a s  t h e  m e a n i n g
( d < V  0 * & a \ A  - j W  ^  f e f v i V t i C X s  u/  [ i * * ~  c f)

g i v e n  i n  AS « . 8 8 . 220 .  U S '  "

*  S e c .  4.  AS 44 .83  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 8 3 . 1 7 2 .  POWER PROJECT BONDS. (a) T h e  a u t h o r i t y  may
(~c/e/e/ê

b o r r o w  m o n e y  a n d  i s s u e  b o n d s  t o  m a k e  o r  r e f i n a n - c e  l o a n s f -fei1 -Hie. ■a g q u i
> ^  .-Asw.hJp,

-c-i t i em - o r  c on o t r u c f r i o R —o f  p o w e r  p^roj  o o t -c ^ a u t h o r i z e d  u n d e r t J A e y t o o w a c .  

-^pirojar?t}«-fwnd>/ L o a n s  mad e  o r  r e f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  b o n d s  

a u t h o r i z e d  b y  t h i s  s e c t i o n  a r e  s u b j e c t / I  t o  AS 4 4 . 8 3 . 1 7 0 ( a )  - ( e ) .

H o w e v e r ,  t h e  a u t h o r i t y  may  n o t  i s s u e  b o n d s  t o  m a k e  o r  r e f i n a n c e  a  l o a n  

e n t e r e d  i n t o  u n d e r  a  l e v e r a g e d  l e a s e  f i n a n c i n g  a r r a n g e m e n t  u n d e r  

AS 4 4 . 8 3 . 1 7 0 ( b ) ( 2 ) ( A ) .

(b) To e n h a n c e  t h e  c r e d i t - w o r t h i n e s s  o f  b o n d s  i s s u e d  u n d e r  t h i s

s e c t i o n ,  t h e  a u t h o r i t y  may  p l e d g e  t h e  p r i n c i p a l  a n d  i n t e r e s t  r e c e i v e d  
jtltle -ho -bhe.ffcuocr frcfcci Fund a s  fA C un l%—

f  r om( j t h i e*/ l oa n  r e p a y m e n t s  4 a nd  t h e  i n t e r e s t  e a r n e d  o n  t h o s e  a m o u n t s ^ f o r
y

b o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n .  I f  t h e  a u t h o r i t y  h a s  p l e d g e d  t h e s e  

a m o u n t s ,  t h e y  may  n o t  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

(c) Th e  a u t h o r i t y  may  n o t i f y  t h e  h e a d  o f  a  d e p a r t m e n t  o r  a g e n c y  

o f  t h e  s t a t e  i n  w r i t i n g  t h a t  a  m u n i c i p a l i t y  i s  i n  d e f a u l t  o n  t h e  

r e p a y m e n t  o f  p r i n c i p a l  o r  i n t e r e s t  o n  a m o u n t s  b o r r o w e d  u n d e r  t h i s

s e c t i o n .  A f t e r  t h e  n o t i c e  i s  g i v e n ,  a n d  n o t w i t h s t a n d i n g  a n y  o t h e r

p r o v i s i o n  o f  l a w ,  t o  t h e  e x t e n t  t h a t  a  d e p a r t m e n t  o r  a g e n c y  o f  t h e

s t a t e  i s  t h e  c u s t o d i a n  o f  m o n e y  p a y a b l e  t o  t h e  m u n i c i p a l i t y ,  t h e  

d e p a r t m e n t  o r  a g e n c y  s h a l l  w i t h h o l d  p a y m e n t  o f  t h e  m o n e y  f r o m  t h e  

m u n i c i p a l i t y  a n d  p a y  o v e r  t h e  m o n e y  t o  t h e  a u t h o r i t y  t o  p a y  p r i n c i p a l  

a n d  i n t e r e s t  on  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  u n d e r  t h i s  s e c t i o n .

* S e c .  5.  AS 4 4 .8 3 . 3 6 1 ( b )  i s  a m e n d e d  t o  l e a d :
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(b) T h e  a u t h o r i t y  may  ma k e  l o a n s  f r o m  t h e  r u r a l  e l e c t r i f i c a t i o n  

r e v o l v i n g  l o a n  f u n d  t o  e l e c t r i c  u t i l i t i e s  c e r t i f i e d  b y  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n .  A l o a n  f r o m  t h e  f u n d  may  b e  ma d e  o n l y  

f o r  t h e  p u r p o s e  o f  e x t e n d i n g  n ew  e l e c t r i c  s e r v i c e  i n t o  a n  a r e a  o f  t h e  

s t a t e  t h a t  a n  e l e c t r i c  u t i l i t y  n a y  s e r v e  u n d e r  a  c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  i s s u e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  Com­

m i s s i o n .  A l o a n  may  b e  mad e  f r o m  t h e  f u n d  t o  a n  e l e c t r i c  u t i l i t y  i f  

t h e  u t i l i t y  i n v e s t s  t h e  mon e y  n e c e s s a r y  t o  p r o v i d e  o n e  p o l e ,  o n e  s p a n  

o f  l i n e ,  o n e  t r a n s f o r m e r ,  a n d  o n e  s e r v i c e  d r o p  f o r  e a c h  c o n s u m e r  f o r  

whom i m m e d i a t e  s e r v i c e  w o u l d  b e  p r o v i d e d  b y  t h e  e x t e n s i o n  o f  e l e c t r i c  

s e r v i c e .  A p p l i c a t i o n s  f o r  l o a n s  t o  e x t e n d  s e r v i c e  a l o n g  s t a t e  r o a d s  

o r  h i g h w a y s  s h a l l  b e  g i v e n  p r i o r i t y  f o r  u p  t o  o n e - h a l f  o f  t h e  f u n d s  

a v a i l a b l e  f o r  l o a n s  u n d e r  t h i s  s e c t i o n .  H o w e v e r ,  a  l o a n  may n o t  b e  

mad e  f r o m  t h e  f u n d  u n l e s s

( 1) t h e  l o a n  i s  r e c o m m e n d e d  b y  a  l o a n  a d v i s o r y  c o m m i t t e e  

a p p o i n t e d  u n d e r  AS 4 4 . 8 3 . 3 6 3 ;  a n d

v2 ) t h e  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  w o u l d  p r o v i d e  i m m e d i ­

a t e  s e r v i c e  t o  a t  l e a s t  t h r e e  c o n s u m e r s .

* S e c .  6 . AS 4 4 . 8 3 . 3 6 3  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 8 3 . 3 6 3 .  LOAN ADVISORY COMMITTEE. When a n  a p p l i c a t i o n  

f o r  a  r u r a l  e l e c t r i f i c a t i o n  l o a n  i s  s u b m i t t e d  t o  t h e  a u t h o r i t y  u n d e r  

AS 4 4 . 8 3 . 3 6 1 ,  t h e  a u t h o r i t y  s h a l l  a p p o i n t  a  l o c a l  a d v i s o r y  c o m m i t t e e  

f r o m  p e r s o n s  r e s i d i n g  i n  t h e  a r e a  t h a t  t h e  a p p l i c a n t  u t i l i t y  i s  c e r t i ­

f i e d  t o  s e r v e .  Th e  l o a n  a d v i s o r y  c o m m i t t e e  s h a l l  c o n s i d e r  t h e  l o a n  

a p p l i c a t i o n ,  a n d  s h a l l  r e c o m m e n d  w h e t h e r  t h e  l o a n  a p p l i c a t i o n  i s  t o  b e  

a p p r o v e d  o r  d i s a p p r o v e d .  A f a v o r a b l e  r e c o m m e n d a t i o n  f r o m  t h e  l o a n  

a d v i s o r y  c o m m i t t e e  s h a l l  b e  b a s e d  o n  a  d e t e r m i n a t i o n  t h a t  d e v e l o p m e n t  

i n  t h e  a r e a  o f  t h e  p r o p o s e d  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  i s  l i k e l y  t o  

p r o v i d e  f o r  f u l l  r e p a y m e n t  o f  t h e  l o a n  u n d e r  AS 44 .83 .361  (d) w i t h i n  2_0 
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[10]  y e a r s .  I n  m a k i n g  t h a t  d e t e r m i n a t i o n  t h e  c o m m i t t e e  s h a l l  c o n s i d e r

( 1) p e r m a n e n c e  o f  t h e  p r e m i s e s  t o  b e  s e r v e d  b y  t h e  e x t e n ­

s i o n ;

(2 ) l a n d  u s e  p a t t e r n s  i n  t h e  a r e a ;

(3) a c c e s s  f o r  t h e  l i n e  t h a t  w o u l d  b e  i n s t a l l e d  w i t h  l o a n

p r o c e e d s ;

(4) a v a i l a b i l i t y  o f  o t h e r  u t i l i t y  s e r v i c e  i n  t h e  a r e a ;  a n d

(5) t h e  f i n a n c i a l  [ECONOMIC] f e a s i b i l i t y  o f  t h e  e x t e n s i o n  

o f  e l e c t r i c  s e r v i c e  w i t h  t h e  p r o c e e d s  o f  t h e  l o a n .

* S e c .  7.  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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box V
Juneau. Alaska 9 9 6 1 1 
(9 0 7 ) 4 6 5 - 4 7 9 7

Lv?.r 55076
,North Pols. Alaska 9 9 7 0 5  
(9 0 7 ) 4 6 6 - 0 8 6 2

Senator Jofjn p .  (facfe) Cogfjill
Alaska &tate legislature

PURPOSE STATEMENT 

SB 206

Th e  p u r p o s e  o f  SB 206 i s  t o  c o n s o l i d a t e  v a r i o u s  e n e r g y - r e l a t e d  

l o a n  p r o g r a m s  i n t o  o n e  m u l t i - p u r p o s e  r e v o l v i n g  l o a n  f u n d .  T h i s  

f u n d  w o u l d  e v e n t u a l l y  b e c o m e  s e l f - s u s t a i n i n g .  Th e  A l a s k a  P o w e r  

A u t h o r i t y  w o u l d  a d m i n i s t e r  u h e  f u n d  w i t h  l e g i s l a t i v e  o v e r s i g h t  

a n d  t h e  r e v e n u e s  w o u l d  come  f r o m  l o a n  r e p a y m e n t s ,  i n t e r e s t  

e a r n i n g s  o r  s a l e  o f  r e v e n u e  b o n d s  s e c u r e d  b y  t h e  l o a n  r e p a y m e n t s  

a n d / o r  t h e  e a r n i n g s  s t r e a m .

Th e  new f u n d  w o u l d  b e  u s e d  f o r  v a r i o u s  e n e r g y - r e l a t e d  p r o j e c t s  

a n d  p r o g r a m s  t o  i n c l u d e  g e n e r a t i o n ,  t r a n s m i s s i o n ,  d i s t r i b u t i o n ,  

c o n s e r v a t i o n  a n d  p o w e r  c o s t  e q u a l i z a t i o n .



Senator 3fof)n J£. (Jack) CoqIjiU
Alaska estate legislature

IJox V
Juneau. Alaska 0 0 8 1 I 
(9 0 ’/ ) - k ) ‘} - r / 0 7

bra *>*>0a8
>oul\ Poli\ Alaska 0 0 7 0 '; 
(0 0 7 ) I 8 8 -0 8 CVJ

MEMORANDUM

TO: A l l  Memb e r s  o f  t h e  S t a t e  E n e r g y  P o l i c y  T a s k  F o r c e

FROM: S e n a t o r  J o h n  3.  C o g h i l l

RE: CSSB 206 s e c t i o n a l  a n a l y s i s

DATE: O c t o b e r  20,  1987

The  p u r p o s e  o f  CSSB 206 i s  s o  c r e a t e  a  r e v o l v i n g  f u n d  a n d  c o m b i n e  
s i x  o t h e r  e n e r g y  r e l a t e d  f u n d s .  A l l  d e b t  s e r v i c e  r e p a y m e n t s  a n d  
e a r n i n g s  w o u l d  b e  r e t a i n e d  i n  t h e  f u n d  (Powe r  P r o j e c t  R e v o l v i n g  
Fund) a n d  t h e  l e g i s l a t u r e  w o u l d  r e t a i n  c o n t r o l  o f  i n c o m e  d u e  t o  
i n t e r e s t  a n d  o t h e r  e a r n i n g s  o f  t h e  f u n d .  The  b i l l  a l s o  c l e a r s  u p  
t h e  l e g a l  a m b i g u i t y  o n  w h e t h e r  t r a n s m i s s i o n  a n d  i i s e n b u t i o n  
l i n e s  a r e  s u b j e c t  t o  t h e  p r o j e c t  a p p r o v a l  p r o c e s s  _ i k e  p o w e r  
p r o j e c t s .  The  f o l l o w i n g  i s  a s e c t i o n  b y  s e c t i o n  a n a l y s i s .

SEC. I : A l l o w s  s t a t u t o r y  r e c o g n i t i o n  o f  t h e  p r o j e c t  mana gemen t ,
c o m m i t t e e s  who u s e d  r o  o p e r a t e  a n d  m a n a g e  APA p r o j e c t s .  V.ou-d 
d e c r e a s e  b o nd  b u y e r s '  c o n c e r n s .

" E C . ] : \ i l o w s  APA t o  i s s u e  b o n d s  u n d e r  t h e  P ow e r  P r c j e c*-
R e v o i v i n g  Fund  i n  l i e u  o f  t h e  p o w e r  d e v e l o p m e n t  f u n d  t h a t  _s 
r e p l a c e s .

EEC. C h a n g e s  p o w e r  c o s t  e q u a l i s a t i o n  f r om  f u n d  t o  p r o g r a m .

ESC . 1 •. C o n v e r t s  e x i s t i n g  p o w e r  p r o j e c t  f u n d  i n t o  p o w e r  p r o j e c t
r e v o l v i n g  bund a n d  a l l o c a t e s  p o r t i o n  o f  l o a n  r e p a y m e n t s  t h a t  Ls 
a t t r i b u t a b l e  s o  r e p a y m e n t  o f  o r t a c i p a l  t o  I h e  f u n d .  B e f o r e  o n l y  
' e g i s u a t i / e  i p p r o p r i a t i o n s  w e r e  u s e d .

E C . 5 : Add s  s c h o o l  d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l
a t t e n d a n c e  a r e a s  t o  e n t i t i e s  t h a t  q u a l i f y  f o r  l o a n s  f r o m  t h e  
P ow e r  P r o j e c t  R e v o l v i n g  F u n d .  A d d i t i o n a l l y  e x p a n d s  p u r p o s e  o f  
l o a n s  t o  i n c l u d e  a c q u i s i t i o n  o f  b u l k  L u e l  o r  p r o v e n  r e s e r v e s  o f



I

g a s ,  o i l ,  c o a l ,  g e o t h e r m a l  o r  o t h e r  e n e r g y  r e s o u r c e s  a n d  e n d - u s e
i m p r o v e m e n t s  t o  r e d u c e  e n e r g y  d e m an d .

SEX. 6 : D e s i g n a t e s  a l l  d e b t  s e r v i c e  r e n a v i . i e n t s  e n d  f u n d  e a r n i n g s
i n t o  t h e  P o w e r  P r o j e c t  R e v o l v i n g  F u n d .  A l l o w s  APA t o  mak e  new 
l o a n s  f r o m  t h e  p r i n c i p a l  p o r t i o n  o f  l o a n  r e p a y m e n t s . S p e n d i n g  o r  
e n c u m b e r i n g  t h e  i n t e r e s t  r e p a y m e n t s  o r  o t h e r  e a r n i n a s  o '  t h e  f u n d  
(PPRF) r e q u i r e s  l e g i s l a t i v e  a p p r o p r i a t i o n .
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You have asked whether CSSB 206 (Rules) amended v i o l a t e s  the 
p r o h i b i t i o n  a g a i n s t  d ed ic ate d  funds c on ta in ed  i n  A r t i c l e  IX, 
S e c t io n  7 o f  the s t a t e  c o n s t i t u t i o n ,  In  my o p in io n ,  
a lthough the law i s  not c l e a r  on the  q u e s t io n ,  the b i l l  
p robably  does n o t .

Under s e c s .  4 and 5 o f  CSSB 206(Rls) am, amending 
AS 4 4 .8 3 . 1 7 0 ( a )  and ( b ) , the Alaska  Power A u t h o r ity  i s  
au th o r iz ed  to make loans from the power p r o j e c t  r e v o l v i n g  
fund, which c o n s i s t s  o f  a p p r o p r ia t io n s  and the p o r t io n  or 
loan  repayments a t t r i b u t a b l e  to p r i n c i p a l .  S e v e r a l  s e c t i o n s  
throughout the b i l l  r e q u i r e  th at  both p r i n c i p a l  repayments 
and the i n t e r e s t  r e c e i v e d  on a loan  be d e p o s it e d  in  the 
power p r o j e c t  r e v o l v i n g  fund. (See s e c t i o n s  6,  12 ,  and 17)

A r t i c l e  IX, s e c t i o n  7 o f  the s t a t e  c o n s t i t u t i o n  p r o v i d e s :

The proceeds o f  any s t a t e  tax or  l i c e n s e  s h a l l  not be 
d ed ic ate d  to any s p e c i a l  purpose,  except as p ro v id e d  in  
s e c t i o n  15 o f  t h i s  a r t i c l e  [the A lask a  Permanent Fund] 
or when r e q u i r e d  by the f e d e r a l  government f o r  s t a t e  
p a r t i c i p a t i o n  in  f e d e r a l  programs. This  p r o v i s i o n  s h a l l  
not p r o h i b i t  the continuance o f  any d e d ic a t i o n  f o r  
s p e c i a l  purposes e x i s t i n g  upon the  d ate  o f  r a t i f i c a t i o n  
o f  t h i s  s e c t i o n  by the people o f  A la sk a .

The Supreme Court o f  Alaska has i n t e r p r e t e d  the scope o f  a 
" s t a t e  tax or l i c e n s e "  b r o a d ly .  In  S t a t e  v .  A l e x , 646 P,2d 
203 (Alaska 1982) ,  the court  held, t h a t  a mandatory tax

Question o f  d ed ic ate d  funds in  
CSSB 205 (Rules) amended 
(Alaska Power A u thority)

Senator Jack  C o g h i l l
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L e g i s l a t i v e  Counsel

ntO-lflf'DJO OJWI 3A IltnST9T l 3£:?T Z8 , 2 2 1 D0



Senator Coghill
Page 2
October 22, 1987

assessm ent to be p aid  d i r e c t l y  to  p r i v a t e  aq u ac u ltu re  a s s o ­
c i a t i o n s  f e l l  w ithin  the p r o h i b i t i o n  and t h e r e f o r e  was 
i n v a l i d .  The court  c i t e d  a 1975 Alaska Opinion o f  the 
Attorney  General  No. 9 with a p p r o v a l :

. . .  i t  i s  our c o n c lu s io n  t h a t  the d e d ic a t i o n  o f  any 
source o f  p u b l ic  r e v e n u e :  t a x ,  l i c e n s e ,  r e n t a l ,  s a l e ,  
b o n u s - r o y a l t y ,  r o y a l t y ,  or  whatever i s  l i m i t e d  by the 
s t a t e  C o n s t itu t io n  to those e x i s t i n g  when the C o n s t itu ­
t i o n  was r a t i f i e d  or r e q u i r e d  f o r  p a r t i c i p a t i o n  in  
f e d e r a l  programs.

A l e x , s u p r a , a t  210.  Given t h i s  broad view ox the kinds o f  
revenue s u b je c t  to the p r o h i b i t i o n ,  t h e r e  i s  a s tron g  p os­
s i b i l i t y  that  the i n t e r e s t  payments and e a r n in g s  on 
d e p o s ited  funds in  a r e v o l v i n g  loan fund would be s u b je c t  Lo 
the c o n s t i t u t i o n a l  l i m i t a t i o n .  However, w h ile  the b i l l  
r e q u i r e s  th at  those amounts be d e p o s ite d  in  the fund, i t  
does not permit the Alaska Power A u th o r it y  to use them 
u n l e s s  the l e g i s l a t u r e  a p p r o p r ia t e s  the money to the 
a u t h o r i t y .  This r e t a i n s  the l e g i s l a t i v e  c o n t r o l  o f  s t a t e  
fu n d s ,  the p r i n c i p a l  o b j e c t i v e  o f  the d e d ic a t e d  fundB 
s e c t i o n .

While i t  i s  not c l e a r  how the cou rt  wn.il.d t r e a t  a r e v o l v i n g  
lo an  tund c o n s i s t i n g  o f  the repayments o f  p r i n c i p a l  from 
p r i o r  l o a n s ,  t h e r e  i s  a u t h o r i t y  t h a t  s u g g e s ts  such programs 
a r e  c o n s t i t u t i o n a l .  In  an o p in io n  Issu ed  November 30, 1982, 
the a t t o r n e y  g e n e r a l  d is c u s s e d  the proper a p p l i c a t i o n  o f  the 
d e d ic a t e d  funds p r o h i b i t i o n  to  money a p p r o p r ia t e d  to a 
r e v o l v i n g  loan fund and concluded t h a t

We b e l i e v e  the b e t t e r  view i s  th at  the d e d ic a t io n  p ro ­
h i b i t i o n  does not apply  to money once a p p rop r ia ted  by 
the l e g i s l a t u r e ,  r e g a r d l e s s  o f  whether the a p p ro p ria ­
t i o n  contemplates th at  the money w i l l  be expended. 
U su a l ly  a p p r o p r ia t io n s  a u t h o r iz e  money to be spent.  In 
o th e r  c a s e s ,  however, the l e g i s l a t u r e  may p r e f e r  to 
e s t a b l i s h  by g e n e r a l  law a c o n t in u in g  loan program and 
f i n a n c e  i t  through a one-time a p p r o p r ia t io n  or to 
r e s e r v e  money in  a s p e c i a l  fund or  account f o r  fu t u r e  
use  f o r  l i m i t e d  p u rpo ses .  A s tron g  argument can be 
made th at  money once a p p r o p r ia t e d ,  r e g a r d l e s s  o f  the 
mechanism u t i l i z e d ,  l o s e s  i t s  c h a r a c t e r  as revenue f o r  
the purpose o f  the d ed ic a te d  funds p r o h i b i t i o n  because 
the purpose o f  the p r o h i b i t i o n ,  i . e . ,  th a t  the

n t o i n f ' o j o  ojkii b a t  i h i s t r P \ 7 x >&■ ??
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l e g i s l a t u r e  r e t a i n  c o n t r o l  over  s t a t e  r e v e n u e s . has 
been s a t i s f i e d .  (Emphasis i n  o r i g i n a l )

Under t h i s  r e a s o n in g  t h e r e  would be no unlawful  d e d ic a ­
t i o n  in v o lv e d  in  the r e t u r n  to a r e v o l v i n g  lo an  fund o f  
p r i n c i p a l  repayments on l o a n s .

1982 Alaska  Op. A tt y .  Gen. (November 30),  12 - 13,  While 
t h e re  may be some d i f f i c u l t y  w i t h  th<? placement o f  i n t e r e s t  
and e a r n in g s  in  the power p r o j e c t  r e v o l v i n g  fund, the 
requirem ent o f  l e g i s l a t i v e  a p p r o p r ia t io n  may save  those 
p r o v i s i o n s .  The use o f  p r i n c i p a l  amounts, p r e v i o u s l y  
a p p r o p r i a t e d ,  probably  does not v i o l a t e  the d ed ic ate d  funds 
p r o h i b i t i o n .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

TC:mkr 
ml 3/044
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By adding school districts, regional educational attendance 
areas, and regional housing authorities to the list of entities in 
AS 44.83.170(b) authorized to receive loans, it is the intent of 
the legislature that they will be eligible to receive loans for 
bulk fuel storage, energy conservation, and waste heat projects.
It is not the intent that they would receive loans for electric 
generation projects if an electric utility is certificated under 
AS 42.05.221 to serve the area in vhich such entities are located.

By ̂ td^ing business enterprises to the list of entities in 
AS 44.83.170(b) authorized to receive loans, it is the intent of 
the legislature that such loans to business enterprises be used for 
wholesale-'power supply projects. It is not the intent of the 
legislature that loans to business enterprises be used to provide 
retail power to consumers located within the service area or 
otherwise reduce the retail load of an electric utility 
certificated under AS 42.05.221.
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5-0881J  
C r a m e r
5 / A / c n

O r i g i n a l  s p o n s o r s :  C o g h i l l  a n d  F a i k s

IN THE SENATE

\  kd vJ-fV tj t- l^cn^. 
-̂jP/\ 3 \ ch H

ffes p e n A M  /Vi.
BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 206 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t v ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 4 .8 3 . 09 2  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o

r e a d :

(b) A c o n t r a c t  t h a t  t h e  a u t h o r i t y  e n t e r s  i n t o  u n d e r  (a) o f  t h i s  

s e c t i o n  r e l a t i n g  t o  t h e  s a l e  o f  e l e c t r i c  p o w e r  f r o m  a p o w e r  p r o j e c t  t o  

b e  a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  AS 4 4 .8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5  ( e n e r g v

p r o g r a m  f o r  A l a s k a )  may  c r e a t e  a  p r o j e c t  m a n a g e m e n t  c o m m i t t e e .  Th e  

c o m m i t t e e  s h a l l  c o n s i s t  o f  r e p r e s e n t a t i v e s  o f  t h e  c o n t r a c t i n g  p a r t i e s  

a s  s p e c i f i e d  i n  t h e  c o n t r a c t .  T h e  c o n t r a c t  s h a l l  d e t e r m i n e  t h e  p o w e r s

o f  t h e  c o m m i t t e e  w i t h  r e s p e c t  t o  t h e  p o w e r  p r o j e c t .  T h e  p o w e r s  may

i n c l u d e  r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  

o f  t h e  p r o j e c t .  To t h e  e x t e n t  p r o v i d e d  i n  t h e  c o n t r a c t ,  t h e  c o m m i t t e e  

h a s  s e p a r a t e  l e g a l  e x i s t e n c e  a n d  o t h e r  p o w e r s  n e c e s s a r y  t o  i t s  p u r ­

p o s e s  .

* S e c .  2.  AS 4 4 .8 3 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) E x c e p t  a s  p r o v i d e d  i n  ( i )  o f  t h i s  s e c t i o n ,  t h e  TTHE] a u t h o r ­

i t y  may  mak e  l o a n s  f r o m  t h e  p o w e r  p r o j e c t  f u n d

( 1 ) t o  e l e c t r i c  u t i l i t i e s ,  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  

m u n i c i p a l i t i e s ,  [ C I T I E S ,  BOROUGHS,] r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s ,

v i l l a g e  c o u n c i l s ,  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a s  A  b u s i n e s s  e n t e r p r i s e s ,  a n d  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s  t o  

p a y  t h e  c o s t s  o f

- 1 -  HCS CSSB 2 0 6 ( R e s )
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(A) r e c o n n a i s s a n c e  s t u d i e s ,  f e a s i b i l i t y  s t u d i e s ,  

l i c e n s e  a n d  p e r m i t  a p p l i c a t i o n s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  a n d  

d e s i g n  o f  p o w e r  p r o j e c t s ;  , .

(B) c o n s t r u c t i n g T K e q u i p p i n g , m o d i f y i n g ,  i m p r o v i n g ,  a n d  

e x p a n d i n g  [SMALL-SCALE] p o w e r  p r o j e c t s  [PRODUCTION F A C I L I T I E S ] ,  

c o n s e r v a t i o n  f a c i l i t i e s ,  b u l k  f u e l  s t o r a g e  f a c i l i t i e s ,  a n d  t r a n s ­

m i s s i o n  a n d  d i s t r i b u t i o n  f a c i l i t i e s ,  i n c l u d i n g  e n e r g y  p r o d u c t i o n ,  

t r a n s m i s s i o n  a n d  d i s t r i b u t i o n ,  a n d  w a s t e  e n e r g y  c o n s e r v a t i o n  

f a c i l i t i e s  w h i c h  d e p e n d  o n  f o s s i l  f u e l ,  w i n d  p o w e r ,  t i d a l ,  g e o ­

t h e r m a l ,  b i o m a s s ,  h y d r o e l e c t r i c ,  s o l a r  o r  o t h e r  n o n n u c l e a r  [NON­

NUCLEAR] e n e r g y  s o u r c e s ;  [AND]

(C) r e c o n n a i s s a n c e  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r ­

i n g ,  d e s i g n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  m o d i f i c a t i o n ,  a n d  e x p a n s i o n  

o f  p o t a b l e  w a t e r  s u p p l y  i n c l u d i n g  s u r f a c e  s t o r a g e  a n d  g r o u n d v  . e r  

s o u r c e s  a n d  t r a n s m i s s i o n  o f  w a t e r  f r o m  s u r f a c e  s t o r a g e  t o  e x i s t ­

i n g  d i s t r i b u t i o n  s y s t e m s ;

(D) a c q u i s i t i o n s  o f  b u l k  f u e l  o r  p r o v e n  r e s e r v e s  o f  

g a s ,  o i l ,  c o a l ,  g e o t h e r m a l ,  o r  o t h e r  e n e r g y  r e s o u r c e s ;  a n d

VE) c o n s u m e r  e n d - u s e  i m p r o v e m e n t s  t o  r e d u c e  d em and  f o r

e n e r g y ;

(2 ) t o  a  b o r r o w e r  f o r  a  p o w e r  p r o j e c t  i f

(A) t h e  l o a n  i s  e n t e r e d  i n t c  u n d e r  a  l e v e r a g e d  l e a s e  

f i n a n c i n g  a r r a n g e m e n t ;

(B) t h e  p a r t y  w h i c h  w i l l  b e  r e s p o n s i b l e  f o r  t h e  p o w e r  

p r o j e c t  i s  a n  e l e c t r i c  u t i l i t y ,  r e g i o n a l  e l e c t r i c  a u t h o r i t y ,  

m u n i c i p a l i t y ,  [CITY,  BOROUGH,] r e g i o n a l  o r  v i l l a g e  c o r p o r a t i o n ,  

v i l l q g e  c o u n c i l ,  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e

a n d

(C) t h e  b o r r o w e r  s e e k i n g  t h e  l o a n  d e m o n s t r a t e s  t o  t h e  

HCS CSSB 2 0 6 ( R e s ) -2-

v i l l a g e  c o u n c i l ,  s c h o o l  d i s t r i c t ,  r e g i o r . a  
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a u t h o r i t y  t h a t  t h e  f i n a n c i n g  a r r a n g e m e n t  f o r  t h e  p o w e r  p r o j e c t  

w i l l  r e d u c e  p r o j e c t  f i n a n c i n g  c o s t s  b e l o w  c o s t s  o f  c o m p a r a b l e  

p u b l i c  p o w e r  p r o j e c t s .

* S e c .  3. AS 4 4 .8 3 . 1 7 0  i s  a m e n d e d  t o  r e a d :

(g) L o a n  r e p a y m e n t s  a n d  i n t e r e s t  e a r n e d  b v  l o a n s  f r o m  t h e  p o w e r

! ^  p r o j e c t  f u n d  s h a l l  b e  d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  f u n d .  N o t w i t h -  

V s t a n d i n g  AS 4 4 . 8 3 . 1 0 0 ( a ) ,  t h e  a u t h o r i t y  m a y  n o t  p l e d g e  t h e  p r i n c i p a l

o r  i n t e r e s t  p a y m e n t s  o f  a l o a n  f r o m  t h e  p o w e r  p r o j e c t  f u n d  t o  s e c u r e

t h e  i s s u e  o f  b o n d s  u n l e s s  t h e  l e g i s l a t u r e  h a s  a p p r o v e d  t h e  p r o j e c t  o r  

p r o j e c t s  t o  b e  f i n a n c e d  b y  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  b o n d s .

*  S e c .  4. AS 4 4 . 8 3 . 1 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( i )  T h e  a u t h o r i t y  may  n o t  i s s u e  a l o a n  i n  a n  a m o u n t  g r e a t e r  t h a n

$500,000 u n l e s s  t h e  l e g i s l a t u r e  h a s  a p p r o v e d  t h e  l o a n .  I f  a  b o r r o w e r  

h a s  b o r r o w e d  a  t o t a l  o f  m o r e  t h a n  $500,000 f r o m  t h e  p o w e r  p r o j e c t  f u n d  

f o r  a  s i n g l e  p r o j e c t  d u r i n g  t h e  p a s t  24 m o n t h s ,  t h e  a u t h o r i t y  ma y  n o t  

i s s u e  a l o a n  i n  a n y  a m o u n t  t o  t h e  b o r r o w e r  u n l e s s  t h e  l e g i s l a t u r e  

a p p r o v e s  t h e  l o a n .

( j )  I n  t h i s  s e c t i o n  " b u s i n e s s  e n t e r p r i s e "  h a s  t h e  m e a n i n g  g i v e n  

i n  AS 4 4 . 8 8 . 2 2 0 .

* S e c .  5. AS 44 .83  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 8 3 . 1 7 2 .  POWER PROJECT BONDS. (a) I f  t h e  l e g i s l a t u r e

(_has a p p r o v e d  t h e  a m o u n t  o f  t h e  b o n d s  t o  b e  i s s u e d ,  t h e  a u t h o r i t y  may

b o r r o w  mon e v  a n d  i s s u e  b o n d s  t o  ma k e  o r  r e f i n a n c e  l o a n s ] f o r  t h e  a-e q u -i- 
ftfn ' A s *A . g ? J 7 0 .

-s4-4ri-on— o r — e^ms-true-t-ioR— o f — p o we r — pr o- j o c t sy a u t h o r i z e d  u n d e r  jj-h e  p ower-

p-r-oj e c t — £vtttR L o a n s  mad e  o r  r e f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  b o n d s

a u t h o r i z e d  b y  t h i s  s e c t i o n  a r e  s u b j e c t /  t o  AS 44 .83 .1  70(a)  - ( e ) .2 6

2 7

2 8  

2 9

H o w e v e r ,  t h e  a u t h o r i t y  may  n o t  i s s u e  b o n d s  t o  m a k e  o r  r e f i n a n c e  a  l o a n  

e n t e r e d  i n t o  u n d e r  a l e v e r a g e d  l e a s e  f i n a n c i n g  a r r a n g e m e n t  u n d e r  

AS 4 4 . 8 3 . 1 7 0 ( b ) ( 2 ) (A ) .

- 3 -  HCS CSSB 2 0 6 ( R e s )
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(b) To e n h a n c e  t h e  c r e d i t - w o r t h i n e s s  o f  b o n d s  i s s u e d  u n d e r  t h i s

s e c t i o n ,  t h e  a u t h o r i t y  may  p l e d g e  t h e  p r i n c i p a l  a n d  i n t e r e s t  r e c e i v e d
 ̂ -ft> TV&- Pcryffr p/urj cct

f r o m  ^rh i- 1 o a n  r e p a y m e n t s A a n d  t h e  i n t e r e s t  e a r n e d  o n  t h o s e  a m o u n t s  f o r  

b o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n .  I f  t h e  a u t h o r i t y  h a s  p l e d g e d  t h e s e  

a m o u n t s ,  t h e y  m a y  n o t  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

(c) The a u t h o r i t y  may  n o t i f y  t h e  h e a d  o f  a  d e p a r t m e n t  o r  a g e n c y  

o f  t h e  s t a t e  i n  w r i t i n g  t h a t  a m u n i c i p a l i t y  i s  i n  d e f a u l t  o n  t h e  

r e p a y m e n t  o f  p r i n c i p a l  o r  i n t e r e s t  on  am o u n t s  b o r r o w e d  u n d e r  t h i s  

s e c t i o n .  A f t e r  t h e  n o t i c e  i s  g i v e n ,  a nd  n o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  o f  l a w ,  t o  t h e  e x t e n t  t h a t  a d e p a r t m e n t  o r  a g e n c y  o f  t h e  

s t a t e  i s  t h e  c u s t o d i a n  o f  mo n ey  p a y a b l e  t o  t h e  m u n i c i p a l i t y ,  t h e  

d e p a r t m e n t  o r  a g e n c y  s h a l l  w i t h h o l d  p a yme n t  o f  t h e  m o n e y  f r o m  t h e  

m u n i c i p a l i t y  a n d  p a y  o v e r  t h e  m o n e y  t o  t h e  a u t h o r i t y  t o  p a y  p r i n c i p a l  

a n d  i n t e r e s t  on  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  u n d e r  t h i s  s e c t i o n .

* S e c .  6 . AS 4 4 . 8 3 . 3 6 1 ( b )  i s  a m e n d e d  t o  r e a d :

(b) The a u t h o r i t y  may  ma k e  l o a n s  f r om  t h e  r u r a l  e l e c t r i f i c a t i o n  

r e v o l v i n g  l o a n  f u n d  t o  e l e c t r i c  u t i l i t i e s  c e r t i f i e d  b y  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n .  A l o a n  f r o m  t h e  f u n d  may  b e  m a c e  o n l y  

f o r  t h e  p u r p o s e  o f  e x t e n d i n g  n ew  e l e c t r i c  s e r v i c e  i n t o  a n  a r e a  o f  t h e  

s t a t e  t h a t  an e l e c t r i c  u t i l i t v  may  s e r v e  u n d e r  a c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  i s s u e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  Com­

m i s s i o n .  A l o a n  m a y  b e  ma d e  f r o m  t h e  f u n d  t o  a n  e l e c t r i c  u t i l i t y  i f  

t h e  u t i l i t y  i n v e s t s  t h e  m o n e y  n e c e s s a r y  t o  p r o v i d e  o n e  p o l e ,  o n e  s p a n  

o f  l i n e ,  one  t r a n s f o r m e r ,  a n d  o n e  s e r v i c e  d r o p  f o r  e a c h  c o n s u m e r  f o r  

whom i m m e d i a t e  s e r v i c e  w o u l d  b e  p r o v i d e d  by t h e  e x t e n s i o n  o f  e l e c t r i c  

s e r v i c e .  A p p l i c a t i o n s  f o r  l o a n s  t o  e x t e n d  s e r v i c e  a l o n g  s t a t e  r o a d s  

o r  h i g h w a y s  s h a l l  b e  g i v e n  p r i o r i t y  f o r  up  t o ^ o n e - f o u r t h  o f  t h e  f u n d s  

a v a i l a b l e  f o r  l o a n s  u n d e r  t h i s  s e c t i o n .  Howev e r ,  a l o a n  may n o t  b e  

madp  f r o m  t h e  f u n d  u n l e s s  
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  -------------------------------------------------------------------
WORK DRAFT WORK DRAFT WORK DRAFT

( 1 ) t h e  l o a n  i s  r e c o m m e n d e d  b y  a l o a n  a d v i s o r y  c o m m i t t e e  

a p p o i n t e d  u n d e r  AS 4 4 . 8 3 . 3 6 3 ;  a n d

(2 ) t h e  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  w o u l d  p r o v i d e  i m m e d i ­

a t e  s e r v i c e  t o  a t  l e a s t  t h r e e  c o n s u m e r s .

* S e c .  7. AS 4 4 .8 3 .363  i s  a m e n d e d  t o  r e a d ;

S e c .  44 .83 .363 .  LOAN ADVISORY COMMITTEE. When  a n  a p p l i c a t i o n  

f o r  a r u r a l  e l e c t r i f i c a t i o n  „ t a n  i s  s u b m i t t e d  t o  t h e  a u t h o r i t y  u n d e r  

AS 4 4 .8 3 . 361 ,  t h e  a u t h o r i t y  s h a l l  a p p o i n t  a l o c a l  a d v i s o r y  c o m m i t t e e

f r o m  p e r s o n s  r e s i d i n g  i n  t h e  a r e a  t h a t  t h e  a p p l i c a n t  u t i l i t y  i s  c e r t i ­

f i e d  t o  s e r v e .  T h e  l o a n  a d v i s o r y  c o m m i t t e e  s h a l l  c o n s i d e r  t h e  l o a n  

a p p l i c a t i o n ,  and  s h a l l  r e c o m m e n d  w h e t h e r  t h e  l o a n  a p p l i c a t i o n  i s  t o  b e  

a p p r o v e d  o r  d i s a p p r o v e d .  A f a v o r a b l e  r e c o m m e n d a t i o n  f r o m  t h e  l o a n  

a d v i s o r y  c o m m i t t e e  s h a l l  b e  b a s e d  o n  a  d e t e r m i n a t i o n  t h a t  d e v e l o p m e n t  

i n  t h e  a r e a  o f  t h e  p r o p o s e d  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  i s  l i k e l y  t o  

p r o v i d e  f o r  f u l l  r e p a y m e n t  o f  t h e  l o a n  u n d e r  AS 4 4 . 8 3 . 3 6 1 ( d )  w i t h i n  ^0  

[10]  y e a r s .  I n  m a k i n g  t h a t  d e t e r m i n a t i o n  t h e  c o m m i t t e e  s h a l l  c o n s i d e r

(1 ) p e r m a n e n c e  o f  t h e  p r e m i s e s  t o  b e  s e r v e d  b v  t h e  e x t e n ­

s i o n  ;

(2 ) l a n d  u s e  p a t t e r n s  i n  t h e  a r e a ;

(3) a c c e s s  f o r  t h e  l i n e  t h a t  w o u l d  b e  i n s t a l l e d  w i t h  l o a n

p r o c e e d s ;

(4) a v a i l a b i l i t y  o f  o t h e r  u t i l i t y  s e r v i c e  i n  t h e  a r e a ;  a n d

(5) t h e  f i n a n c i a l  [ECONOMIC] f e a s i b i l i t y  o f  t h e  e x t e n s i o n  

o f  e l e c t r i c  s e r v i c e  w i t h  t h e  p r o c e e d s  o f  t h e  l o a n .

* S e c .  8 . T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE

TO: CSSB 206 ( R u l e s )  am

P a g e  6 , f o l l o w i n g  l i n e  3:

I n s e r t  n e w  b i l l  s e c t i o n s  t o  r e a d :

" *  S e c .  9.  AS 4 4 . 8 3 . 177(b)  i s  a m e n d e d  t o  r e a d :

(b) A r e c o n n a i s s a n c e  s t u d y  s h a l l

(1) i d e n t i f y  t h e  p r e s e n t  a n d  a n t i c i p a t e d  [ELECTRICAL AND 

THERMAL] e n e r g y  r e q u i r e m e n t s  o f  a  c o m m u n i t y  o r  r e g i o n ;

(2) s u r v e y  a l l  e l e c t r i c a l ^  [AND] t h e r m a l , a n d  n a t u r a l  e a s  

e n e r g y  s o u r c e s  a n d  c o m b i n a t i o n s  o f  s o u r c e s  a v a i l a b l e  t o  t h e  c o m m u n i t y  

o r  r e g i o n  a n d  e v a l u a t e  t h e  r e l a t i v e  e c o n o m i c  m e r i t s  o f  a l t e r n a t i v e  

s o u r c e s  o f  p o w e r  a n d  h e a t ,  i n c l u d i n g  e n e r g y  c o n s e r v a t i o n ;

(3) a s s e s s  t h e  e f f e c t  o f  d e v e l o p m e n t  o f  a l t e r n a t i v e  s o u r c e s  

o f  p o w e r  a n d  h e a t  on t h e  e n v i r o n m e n t ;  a n d

(4) i n c l u d e  p u b l i c  c om men t  f r o m  r e s i d e n t s  o f  t h e  c o m m u n i t y  

a n d  a d j a c e n t  a r e a .

* S e c .  10. AS 4 4 .8 3 . 1 8 7 ( a )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(a) Th e  p r o v i s i o n s  o f  AS 4 4 . 8 3 . 1 7 7  - 4 4 . 8 3 . 1 8 5  a n d  44 .83 . 189  

a p p l y  o n l y  t o

( 1) a p r o p o s e d  n ew  p r o j e c t  t h a t  w i l l  g e n e r a t e  m o r e  t h a n  1 . 5  
m e g a w a t t s  o f  p o w e r  t h a t

(A) r e q u i r e s  a n  a p p r o p r i a t i o n  f r o m  t h e  s t a t e  g e n e r a l  

f u n d ,  f r o m  t h e  p o w e r  p r o j e c t  f u n d ,  o r  f r o m  t h e  r e n e w a b l e
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r e s o u r c e s  funds: or  r ri'

(B) is b a s e d  on a p l a n  of f i n a n c e  that r e q u i r e s  the 

i s s u a n c e  o f  g e n e r a l  o b l i g a t i o n  b o n d s  or o t h e r  p l e d g e  of the 

c r e d i t  of the state;

(2) a p r o p o s e d  n e w  p r o j e c t  for the t r a n s m i s s i o n  of n a t u r a l  

gas f o r  r e s a l e  b y  a q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t y . "

R e n u m b e r  s u b s e q u e n t  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  6, f o l l o w i n g  l i n e  10:

I n s e r t  n e w  b i l l  s e c t i o n s  to read:

"* Sec. 12. AS 4 4 . 8 3 . 2 3 0 ( 4 )  is a m e n d e d  to read:

(4) " p o w e r  p r o j e c t "  or " p r o j e c t "  m e a n s  a pl a n t ,  works, 

s y s t e m ,  or f a c i l i t y ,  t o g e t h e r  w i t h  r e l a t e d  or n e c e s s a r y  f a c i l i t i e s  and 

a p p u r t e n a n c e s ,  i n c l u d i n g  a d i v i d e d  or u n d i v i d e d  i n t e r e s t  in or a rieht 

to the c a p a c i t y  o f  a p o w e r  p r o j e c t  or p roject, th a t  is u s e d  or is 

u s e f u l  for the p u r p o s e  of

(A) e l e c t r i c a l  or t h e r m a l  e n e r g y  p r o d u c t i o n  o t h e r  than 

n u c l e a r  e n e r g y  p r o d u c t i o n ;

(B) w a s t e  e n e r g y  u t i l i z a t i o n  a n d  e n e r g y  c o n s e r v a t i o n ;

or

(C) t r a n s m i s s i o n ,  p u r c h a s e ,  sale, e x c h a n g e ,  a n d  i n t e r­

c h a n g e  of  e l e c t r i c a l  or t h e r m a l  energy, i n c l u d i n g  d i s t r i c t  

h e a t i n g  or i n t e r t i e s ; or

(D) t r a n s m i s s i o n  o f  n a t u r a l  pas for r e s a l e  b y  a q u a l i­

fied  gas d i s t r i b u t i o n  u t i l i t y ;

r
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* Sec. 13. AS A A . 8 3 . 2 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  tc read:

(10) " q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t y "  m e a n s  a u t i l i t y  

that has b e e n  i s s u e d  a c e r t i f i c a t e  o f  p u b ? i c  c o n v e n i e n c e  a n d  n e c e s s i t y  

u n d e r  A S  4 2 . 0 5 . 2 2 1  to sell and d i s t r i b u t e  n a t u r a l  gas in all or  part 

o f  a m a r k e t  area that is s e r v e d  or w i l l  be  s e r v e d  by  the p o w e r  p r o j­

ect, a n d  that is, in the j u d g m e n t  o f  the a u t h o r i t y ,  c a p a b l e  of o p e r a­

ting a n d  m a i n t a i n i n g  the p o w e r  p r o j e c t . "

R e n u m b e r  s u b s e q u e n t  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  10, f o l l o w i n g  li n e  25:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 23. AS 4 4 . 8 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  10. R A I L B E L T  G A S L I N E  P ROJECT.

Sec. 4 4 . 8 3 . 5 0 0 .  D E S C R I P T I O N  O F  P R O J E C T .  T h e  R a i l b e l t  g a s l i n e  

p r o j e c t  c o n s i s t s  of a h i g h  p r e s s u r e  gas t r a n s m i s s i o n  line to t r a n s p o r t  

n a t u r a l  gas b e t w e e n  a p o i n t  in the v i c i n i t y  of W a s i l l a  a n d  a p o i n t  in 

the v i c i n i t y  of F a i r b a n k s .

Sec. 4 4 . 8 3 . 5 1 0 .  P U R P O S E S  O F  P R O J E C T .  (a) T h e  p r i m a r y  p u r p o s e  

of the R a i l b e l t  g a s l i n e  p r o j e c t  is to t r a n s p o r t  n a t u r a l  g a s  b e t w e e n  

T’'isilla and F a i r b a n k s ,  a n d  to i n t e r m e d i a t e  c o m m u n i t i e s ,  f o r  sa l e  to a 

q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t y .  T h e  q u a l i f i e d  gas d i s t r i b u t i o n  

u t i l i t y  m a y  sell the gas for s p a c e  h e a t i n g ,  the g e n e r a t i o n  of  e l e c t r i­

city, and o t h e r  p u r p o s e s .

(b) The s e c o n d a r y  p u r p o s e  o f  the R a i l b e l t  g a s l i n e  p r o j e c t  is to 

t r a n s p o r t  n a t u r a l  gas for n o n u t i l i t y  u s e  if the t r a n s p o r t a t i o n  of the
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n a t u r a l  gas does n o t  d i s p l a c e  g a s  b e i n g  t r a n s p o r t e d  for s a l e  b y  a 

q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t y .

Sec. 4 4 . 8 3 . 5 2 0 .  U S E  O F  T H E  P R O J E C T .  (a) In the o p e r a t i o n  and 

m a n a g e m e n t  of the R a i l b e l t  g a s l i n e  p r o j e c t ,  the a u t h o r i t y  s h a l l  gi v e  

f i r s t  p r i o r i t y  to u s e  of the g a s  t r a n s m i s s i o n  line b y  one or m o r e  

q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t i e s .  T h e  a n n u a l  c h a r g e  f o r  u s e  of 

the gas t r a n s m i s s i o n  line m a y  n o t  e x c e e d  the a n n u a l  c o s t  to the a u­

t h o r i t y  of  o p e r a t i n g  and m a i n t a i n i n g  the R a i l b e l t  g a s l i n e  p r o j e c t ,  

e x c l u s i v e  of i n t e r e s t  and d e p r e c i a t i o n .

(b) In a d d i t i o n  to the u s e  m a d e  u n d e r  (a) of this s e c t i o n ,  the 

a u t h o r i t y  m a y  a l l o w  u s e r s  o t h e r  th a n  a q u a l i f i e d  g a s  d i s t r i b u t i o n  

u t i l i t y  to t r a n s p o r t  n a t u r a l  gas in the gas t r a n s m i s s i o n  line. The 

a u t h o r i t y  m a y  n o t  a p p r o v e  u s e  of  the gas t r a n s m i s s i o n  l i n e  by  a u s e r  

o t h e r  t h a n  a q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t y  if that u s e  w o u l d

(1) d i s p l a c e  gas t r a n s p o r t e d  b y  a q u a l i f i e d  gas d i s t r i­

b u t i o n  u t i l i t y ;  or

(2) i n t e r f e r e  w i t h  the o p e r a t i o n s  of a q u a l i f i e d  gas d i s­

t r i b u t i o n  uti l i t y .

Sec. 4 4 . 8 3 . 5 3 0 .  O P E R A T I O N  A N D  M A I N T E N A N C E  OF  T H E  P R O J E C T .  (a) 

If the R a i l b e l t  g a s l i n e  p r o j e c t  is a p p r o v e d  u n d e r  AS 4 4 . 8 3 . 1 8 5 ,  the 

p r o j e c t  m a y  be o p e r a t e d  for the a u t h o r i t y  u n d e r  a c o n t r a c t  o r  l e a s e  

e n t e r e d  in t o  by a q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t y  a n d  the a u t h o r i­

ty.

(b) If the a u t h o r i t y  p e r m i t s  a q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i­

ty to o p e r a t e  the R a i l b e l t  g a s l i n e  p r o j e c t  u n d e r  a c o n t r a c t  or lease, 

the a u t h o r i t y  shall

- 4 -  4 / 1 5 / 8 8



(1) a d o p t  r e g u l a t i o n s  to d e t e r m i n e  the m a n n e r  o f  s e l e c t i n g  

a q u a l i f i e d  gas d i s t r i b u t i o n  u t i l i t y  to o p e r a t e  the R a i l b e l t  g a s l i n e  

p r o j e c t  u n d e r  a c o n t r a c t  or l e a s e  w h e n  t h e r e  is m o r e  than o n e  q u a l i­

fi e d  g a s  d i s t r i b u t i o n  u t i l i t y  to be s e r v e d  d i r e c t l y  by the p o w e r  

p r o j e c t ;  and

(2) a s s u r e  t h a t  t h e  p r o j e c t  is b e i n g  o p e r a t e d  e f f i c i e n t l y  

a n d  in a m a n n e r  that is c o n s i s t e n t  w i t h

(A) n a t i o n a l  s t a n d a r d s  f o r  the indus t r y ;  and

(B) a g r e e m e n t s  w i t h  b o n d h o l d e r s ,  if any.

Sec, 4 4 . 8 3 . 5 4 0 .  P R O J E C T  F I N A N C I N G .  The a u t h o r i t y  m a y  f i n a n c e

the R a i l b e l t  g a s l i n e  p r o j e c t  by  a p p r o p r i a t i o n s  f r o m  the g e n e r a l  fund,

i n c l u d i n g  the R a i l b e l t  e n e r g y  f u n d  c r e a t e d  u n d e r  A S  3 7 . 0 5 . 1 5 3 ,  g e n e r a l  

o b l i g a t i o n  bo n d s ,  r e v e n u e  b o n d s ,  or o t h e r  p l a n s  of f i n a n c e  as a p p r o v e d  

b y  the l e g i s l a t u r e . "

R e n u m b e r  s u b s e q u e n t  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  11, l i n e s  15 - 20:

D e l e t e  all m a t e r i a l .

I n s e r t  n e w  b i l l  s e c t i o n s  to read:

"* Sec. 28. S e c t i o n s  2 - 6 ,  14 - 22, an 1 24 - 27 of this A c t  take

e f f e c t  J u l y  1, 1988, if an A c t  t r a n s f e r r i n g  a p p r o p r i a t i o n s  f o r  e n e r g y

p r o g r a m s  to the p o w e r  p r o j e c t  r e v o l v i n g  f u n d  a n d  m a k i n g  a p p r o p r i a t i o n s  to 

the p o w e r  p r o j e c t  r e v o l v i n g  f u n d  is e n a c t e d  on  or b e f o r e  J u l y  1, 1988.

* Sec. 29. S e c t i o n s  9, 10, 12, 13, a n d  23 of this A c t  ta k e  e f f e c t

J u l y  1, 1988.

5 - C 8 8 I T a
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*  Sec.  30.  S e ct i o n s  1. 7.  8,  and 11 o f  t h i s  Act  ta ke  e f f e c t  i m me di a te ly

under AS 0 1 . 1 0 . 0 7 0 ( c ) . "
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By C o t t e n

TO: H C S  C S S B  206 ( )

d r a f t  A / 2 5 / 8 8

Page 3, l i n e  3:

D e l e t e  "a n e w  s u b s e c t i o n "

I n s e r t  " n e w  s u b s e c t i o n s "

P a g e  3, l i n e  A, a f t e r  "(i)":

I n s e r t  " N o t w i t h s t a n d i n g  A S  A A . 8 3 . 1 0 0 ( a ) , the a u t h o r i t y  m a y  n o t  b o r r o w  

m o n e y  a n d  i s s u e  b o n d s  on w h i c h  the p r i n c i p a l  and i n t e r e s t  are p a y a b l e  f r o m  

m o n e y  d e r i v e d  f r o m  a p r o j e c t  f i n a n c e d  b y  a l o a n  i s s u e d  u n d e r  this s e c t i o n  

u n l e s s  the l e g i s l a t u r e  has a p p r o v e d  the p r o j e c t  to be f i n a n c e d  b y  the b o n d  

p r o c e e d s .

(j)"

Pa g e  3, l i n e  9, a f t e r  " p r o j e c t s " :

I n s e r t  " a p p r o v e d  b y  the l e g i s l a t u r e  and"

P a g e  3, line 10, a f t e r

I n s e r t  " T h e  a u t h o r i t y  s h a l l  s u b m i t  to the l e g i s l a t u r e  the name, l o­

cation, a n d  the p r o p o s e d  co s t  of  e a c h  p o w e r  p r o j e c t  that it p r o p o s e s  to 

f i n a n c e  f r o m  the p r o c e e d s  of the sa l e  of b o n d s  u n d e r  th i s  s e c t i o n . "
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w i t h  the A u t h o r i t y ' s  o b l i g a t i o n  to f i n a n c e  and c o n s t r u c t  the 
P r o j e c t  p u r s u a n t  to S e c t i o n  6(b) and the A u t h o r i t y ' s  o b l i g a t i o n  
u n d e r  S e c t i o n  6(d) to use its b e s t  e f f o r t s  to c o m p l e t e  the P r o­
ject e x p e d i t i o u s l y  and in a c c o r d a n c e  w i t h  s ound e n g i n e e r i n g  
p r a c t i c e s  a n d  w i t h  the p r o v i s i o n s  of the B o n d  R e s o l u t i o n .  The 
A u t h o r i t y  shall c o n s u l t  w i t h  the P u r c h a s e r s  r e g a r d i n g  the p r o­
v i s i o n s  to be i n c l u d e d  in su c h  s u p p l e m e n t a l  B o n d  R e s o l u t i o n s ,  
and s h all use its r e a s o n a b l e  b e s t  e f f o r t s  to c o m p l y  w i t h  the 
r e q u e s t s  o f  the P u r c h a s e r s  w i t h  r e s p e c t  thereto. U n l e s s  o t h e r­
wi s e  a p p r o v e d  in a c c o r d a n c e  w i t h  S e c t i o n  11(a)(i), su c h  s u p p l e­
m e n t a l  B o n d  R e s o l u t i o n s  shall:

(a) p r o v i d e  that the t o t a l  a m o u n t s  r e q u i r e d  for 
the p a y m e n t  of D e b t  S e r v i c e  w h e n  d u e  s h all be, on an a n­
nu a l  basis, as n e a r l y  e q u a l  as p r a c t i c a b l e ;

(b) p r o v i d e  t h a t  the final m a t u r i t y  of  B onds 
i s s u e d  p u r s u a n t  to such s u p p l e m e n t a l  B o n d  R e s o l u t i o n s  
s h a l l  not be e a r l i e r  than t w e n t y - f i v e  (25) y e a r s  from the 
d a t e  w h e n  the f i rst of such B o n d s  is issued;

(c) be s u b s t a n t i a l l y  in the f o r m  a t t a c h e d  h e r e­
to as E x h i b i t  E, e x c e p t  to the e x t e n t  th a t  the A u t h o r i t y  
finds th a t  m o d i f i c a t i o n s  are n e c e s s a r y  to se l l  the B o nds 
on  a t a x - e x e m p t  basis; and

(d) be a d o p t e d  no e a r l i e r  than J a n u a r y  1, 1989.

S e c t i o n  13. E s t a b l i s h m e n t  O f  The C o m m i t t e e .

(a) F o r m a t i o n  and c o m p o s i t i o n  of the C o m m i t t e e . 
T h e  p a r t i e s  a g r e e  t h a t  a P r o j e c t  M a n a g e m e n t  C o m m i t t e e  
("Committee") s h a l l  be e s t a b l i s h e d  on J a n u a r y  15, 1988, or 
on su c h  e a r l i e r  d a t e  as m a y  be a g r e e d  to by the parties. 
T h e  C o m m i t t e e  s h a l l  c o n s i s t  of the A u t h o r i t y  and the P u r­
c h a s e r s  ( i n c l u d i n g  as P u r c h a s e r s  for this p u r p o s e  b o t h  
H o m e r  E l e c t r i c  A s s o c i a t i o n ,  Inc., a n d  M a t a n u s k a  E l e c t r i c  
A s s o c i a t i o n ,  Inc., for t h e m s e l v e s  and for A E G & T  as a P u r­
c h a s e r  r e p r e s e n t e d  by and t h r o u g h  t h o s e  u t i l i t i e s ) . No 
C o m m i t t e e  m e m b e r  s h a l l  o b t a i n  an a d d i t i o n a l  v o t e  t h r o u g h  
m e r g e r  with, a c q u i s i t i o n  of, or a s s i g n m e n t  fr o m  any o t h e r  
C o m m i t t e e  m e m b e r ,  and A E G & T  s h all h a v e  no d i r e c t  vote, but 
s h a l l  be r e p r e s e n t e d  by and t h r o u g h  H o m e r  E l e c t r i c  A s s o c i­
ation, Inc., and M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  Inc., 
e a c h  of w h i c h  s h a l l  be e n t i t l e d  to v o t e  as a P u r c h a s e r  
m e m b e r  for p u r p o s e s  of C o m m i t t e e  p r o c e d u r e .  E a c h  C o m m i t­
tee m e m b e r  e n t i t l e d  to vo t e  s hall name o n e  r e p r e s e n t a t i v e  
to s e r v e  on the C o m m i t t e e  and o n e  d e s i g n a t e d  a l t e r n a t e  for 
t h a t  r e p r e s e n t a t i v e .  Ea c h  such m e m b e r  s hall n o t i f y  all 
o t h e r  m e m b e r s  in w r i t i n g  of the names, a d d r e s s e s ,  a n d  t e l­
e p h o n e  n u m b e r s  of its r e p r e s e n t a t i v e  a n d  d e s i g n a t e d  a l­
terna t e .  A f t e r  it is e s t a b l i s h e d ,  the C o m m i t t e e  shall 
m e e t  not less t h a n  on c e  e a c h  q u a r t e r .  C o s t s  of the C o m­
m i t t e e  (other th a n  c o s t s  i n c u r r e d  by the A u t h o r i t y )  w h i c h
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are i n c u r r e d  p r i o r  to the Da t e  of C o m m e r c i a l  O p e r a t i o n  
s hall be b o r n e  by the P u r c h a s e r s  in a c c o r d a n c e  w i t h  the 
P e r c e n t a g e  S h a r e s  of each.

(b) A d o p t i o n  of rules of p r o c e d u r e . The C o m­
mi t t e e  s h a l l  adopt, by the a f f i r m a t i v e  v o t e  of a m a j o r i t y  
of the P u r c h a s e r s  a n d  the a f f i r m a t i v e  v o t e  of the A u t h o r i­
ty, p r o c e d u r a l  r u l e s  g o v e r n i n g  the c o n d u c t  of the C o m m i t­
tee ' s  a f f a i r s .  S u c h  rules shall address, a m o n g  o t h e r  m a t­
ters, p r o c e d u r e s  for the p e r i o d i c  s e l e c t i o n  of C o m m i t t e e  
o f f i c e r s ,  the c o n d u c t  of C o m m i t t e e  m e e t i n g s ,  d i s p u t e  r e s­
olu t i o n ,  the a p p r o v a l  ( i n c l u d i n g  p o s s i b l e  p r e - a p p r o v a l )  of 
C o n s u l t a n t s ,  a n d  m o d i f i c a t i o n  of the C o m m i t t e e ' s  p r o c e d u r­
al rules, and, to the e x t e n t  n o t  o t h e r w i s e  s p e c i f i e d  in 
this A g r e e m e n t ,  s u c h  r ules s h a l l  a l s o  s p e c i f y  the a p p l i c­
able v o t i n g  r e q u i r e m e n t s  for a p p r o v a l  of m a t t e r s  to be 
d e c i d e d  b v  the C o m m i t t e e .  C o m m i t t e e  a p p r o v a l  of o p e r a­
tions a n d  m a i n t e n a n c e  a r r a n g e m e n t s  for the P r o j e c t ,  the 
s u f f i c i e n c y  of the a n n u a l  b u d g e t  and w h o l e s a l e  p o w e r  
rates, i ".d the u n d e r t a k i n g  of O p t i o n a l  P r o j e c t  W o r k  s h all 
r e q u i r e  the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the P u r c h a s­
ers a n d  the a f f i r m a t i v e  v o t e  of the A u t h o r i t y .

(c) C o m m i t t e e  r e s p o n s i b i l i t i e s ;  a p p r o v a l  by the
A u t h o r i t y .

(i) As the legal o w n e r  a n d  l i c e n s e e  o f  the 
Pro j e c t ,  the i s s u e r  of P r o j e c t  debt, and the a g e n c y  
c h a r g e d  b y  s t a t u t e  w i t h  v a r i o u s  d u t i e s  a f f e c t i n g  or 
a f f e c t e d  by the P roject, the A u t h o r i t y  has c e r t a i n  
n o n - d e l e g a b l e  rights, duties, and r e s p o n s i b i l i t i e s  
w i t h  r e s p e c t  to the P r oject. S u b j e c t  to su c h  n o n­
d e l e g a b l e  rights, d u t ies, and r e s p o n s i b i l i t i e s ,  the 
C o m m i t t e e  s h a l l  be r e s p o n s i b l e  for the m a n a g e m e n t ,  
o p e r a t i o n ,  m a i n t e n a n c e ,  and i m p r o v e m e n t  of the P r o­
ject, in r e c o g n i t i o n  th a t  as t a k e - o r - p a y  p u r c h a s e r s  
of  P r o j e c t  C a p a c i t y  a f t e r  the D a t e  of  C o m m e r c i a l  O p­
era t i o n ,  the P u r c h a s e r s  ha v e  s u b s t a n t i a l  l o n g - t e r m  
f i n a n c i a l  i n t e r e s t s  in, and s e r v i c e  and p l a n n i n g  r e­
s p o n s i b i l i t i e s  a f f e c t e d  by, the Project.

(ii) The C o m m i t t e e  s hall ta k e  the f o l l o w­
ing a c t i o n s ,  s u b j e c t  to the p r o v i s i o n s  of  the B o n d  
R e s o l u t i o n ,  f e d e r a l  a n d  s t a t e  law, the r e q u i r e m e n t s  
of l i c e n s i n g  and r e g u l a t o r y  a g e n c i e s ,  and the r i g h t s  
of the A u t h o r i t y  and the P u r c h a s e r s  u n d e r  o t h e r  p r o­
v i s i o n s  of this A g r e e m e n t :

(A) A r r a n g e  for the o p e r a t i o n  and 
m a i n t e n a n c e  o f  the Pr o j e c t ,  a n d  the s c h e d u l i n g ,  
p r o d u c t i o n ,  and d i s p a t c h  of P r o j e c t  power;

(B) E s t a b l i s h  p r o c e d u r e s  for the use 
of e a c h  P u r c h a s e r ' s  W a t e r  A l l o c a t i o n  in a m a n n e r
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c o n s i s t e n t  w i t h  the n e e d s  and d e s i r e s  of o t h e r  
P u r c h a s e r s  and the c a p a b i l i t i e s  of the Project;

(C) A d o p t  in e a c h  F i s c a l  Y e a r  (and 
r e v i s e  as n e c e s s a r y  or p r u d e n t  d u r i n g  s u c h  F i s c­
al Year) a b u d g e t  o f  A n n u a l  P r o j e c t  C o s t s  for 
t h a t  F i s c a l  Year, w h i c h  b u d g e t  shall be in an 
a m o u n t  e s t i m a t e d  by  the C o m m i t t e e  to be s u f f i c­
ient to pay all A n n u a l  P r o j e c t  Costs;

(D) E s t a b l i s h  for e a c h  F i s c a l  Y e a r  
the e s t i m a t e d  A n n u a l  P a y m e n t  O b l i g a t i o n  of e a c h  
P u r c h a s e r ,  t o g e t h e r  w i t h  a s c h e d u l e  for ea c h  
P u r c h a s e r  o f  e q u a l  m o n t h l y  p a y m e n t s  t h a t  su c h  
P u r c h a s e r  s h a l l  be r e q u i r e d  to m a k e  d u r i n g  t h a t  
F i s c a l  Year, w h i c h  p a y m e n t  s c h e d u l e  s hall be (I) 
d e s i g n e d  to r e c o v e r  s u c h  e s t i m a t e d  A n n u a l  P a y­
m e n t  O b l i g a t i o n  f r o m  t h a t  P u r c h a s e r  d u r i n g  the 
F i s c a l  Year, a n d  (II) r e v i s e d  d u r i n g  su c h  Y e a r  
to r e f l e c t  a n y  r e v i s i o n s  to the b u d g e t  of  A n n u a l  
P r o j e c t  C o s t s  for t h a t  F i s c a l  Year;

(E) D e t e r m i n e  a f t e r  the c o n c l u s i o n  of 
e a c h  F i s c a l  Y e a r  the a c t u a l  A n n u a l  P r o j e c t  C o s t s  
for t h a t  F i s c a l  Year, the a c t u a l  A n n u a l  P a y m e n t  
O b l i g a t i o n  of e a c h  P u r c h a s e r  for t.iat F i s c a l  
Year, and the a m o u n t  of a n y  a d d i t i o n a l  p a y m e n t  
r e q u i r e d  f r o m  (or the a m o u n t  of any r e f u n d  to be 
r e t u r n e d  to) e a c h  P u r c h a s e r  to e n s u r e  t h a t  the 
t o t a l  of all p a y m e n t s  r e c e i v e d  fr o m  e a c h  P u r­
c h a s e r  for e a c h  F i s c a l  Y e a r  is e q u a l  to t h a t  
P u r c h a s e r ' s  a c t u a l  A n n u a l  P a y m e n t  O b l i g a t i o n  for 
th a t  F i s c a l  Year;

(F) E v a l u a t e  and s e l e c t  a m o n g  a l t e r n­
ati v e  m e t h o d s  (if any) of c a r r y i n g  o u t  a n d  f u n d­
ing ( i n c l u d i n g  t h r o u g h  i s s u a n c e  of bonds) R e­
q u i r e d  P r o j e c t  Work;

(G) A d o p t  p r o v i s i o n s  to e v a l u a t e  and 
a p p r o v e  O p t i o n a l  P r o j e c t  Work, and to d e t e r m i n e  
the c o m p e n s a t i o n  (if any) to be p r o v i d e d  in a c­
c o r d a n c e  w i t h  S e c t i o n  4(d) of this A g r e e m e n t  if 
the C o m m i t t e e  a p p r o v e s  any s u c h  O p t i o n a l  P r o j e c t  
Work;

(H) A d o p t  p r o c e d u r e s  c o n s i s t e n t  w i t h  
S e c t i o n  13(f) for the r e s o l u t i o n  of d i s p u t e s  
t h a t  m a y  a r i s e  b e t w e e n  or a m o n g  the P u r c h a s e r s  
a nd the A u t h o r i t y  c o n c e r n i n g  the i n t e r p r e t a t i o n  
of this A g r e e m e n t ,  the o b l i g a t i o n s  c r e a t e d  by 
this A g r e e m e n t ,  o r  the p e r f o r m a n c e  of su c h  o b­
l i g a t i o n s  ;
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(I) M a k e  an i n i t i a l  d e t e r m i n a t i o n  of 
" c u s t o m a r y "  i n s u r a n c e  w i t h i n  the m e a n i n g  of 
S e c t i o n  714 of  the B o n d  R e s o l u t i o n  and d e t e r m i n e  
the a p p r o p r i a t e  a m o u n t  of, and o b t ain, i n s u r a n c e  
for or r e l a t e d  to the P r o j e c t ,  in a d d i t i o n  to 
s u c h  i n s u r a n c e  as m a y  be r e q u i r e d  b y  the Bond 
R e s o l u t i o n ;

(J) A d o p t  m a i n t e n a n c e  s c h e d u l e s  for 
the P r o j e c t  t h a t  d o  n o t  i n t e r f e r e  u n r e a s o n a b l y  
w i t h  the o p e r a t i o n s  of the P u r c h a s e r s ;

(K) A d o p t  a n d  i m p l e m e n t  p r o c e d u r e s  
r e l a t i n g  to e l e c t r i c  p o w e r  r e s e r v e s  for the P r o­
ject in a c c o r d a n c e  w i t h  S e c t i o n  5; and

(L) C o n s i d e r  the n e e d  for and a p p r o v e  
a n y  a d d i t i o n a l  a m o u n t  to be a d d e d  to the R e n e w a l  
and C o n t i n g e n c y  R e s e r v e  F u n d  o v e r  and a b o v e  the 
R e n e w a l  and C o n t i n g e n c y  R e s e r v e  R e q u i r e m e n t  p r o­
v i d e d  u n d e r  the B o n d  R e s o l u t i o n .

(iii) If a n d  w h e n  no B o n d s  are o u t s t a n d i n g  
u n d e r  the B o n d  R e s o l u t i o n ,  and the B o n d  R e s o l u t i o n  is 
t h e r e f o r e  no l o n g e r  e f f e c t i v e ,  the C o m m i t t e e  s h all 
p r o v i d e  for the e s t a b l i s h m e n t  of such a c c o u n t s  and 
the t a k i n g  of s u c h  a c t i o n s  as m a y  be n e c e s s a r y  to 
m a n a g e  the P r o j e c t .

(d) P a y m e n t  o b li g a t i o n  u n i m p a i r e d . N o t w i t h­
st a n d i n g  any C o m m i t t e e  a c t i o n  or i n a c t i o n  u n d e r  this A g­
reement, e a c h  P u r c h a s e r ' s  o b l i g a t i o n  to m a k e  the m o n t h l y  
p a y m e n t s  n e c e s s a r y  to p a y  its P u r c h a s e r ' s  P e r c e n t a g e  S h a r e  
of D e b t  S e r v i c e ,  c o s t s  o f  o p e r a t i o n  and m a i n t e n a n c e ,  and 
all o t h e r  a m o u n t s  to b e  p a i d  by  P u r c h a s e r s  u n d e r  this A g­
re e m e n t  s h a l l  b e  a b s o l u t e  a n d  u n i m p a i r e d .

(e) The A u t h o r i t y ' s  a b i l i t y  to ta k e  R e q u i r e d  
A c t i o n . In the e v e n t  the C o m m i t t e e  fails to t a k e  any of 
the a c t i o n s  set f o r t h  in S e c t i o n  13(c) (ii) (C) — (E) in a 
t i m e l y  f ashion, or f a i l s  to t a k e  a n y  o t h e r  a c t i o n  w h i c h  
the A u t h o r i t y  b e l i e v e s  to b e  a R e q u i r e d  Acti o n ,  and as a 
r e s u l t  the A u t h o r i t y  d e t e r m i n e s  t h a t  it w i l l  be u n a b l e  to 
m e e t  any of its o b l i g a t i o n s  i m p o s e d  by sta t u t e ,  by the 
B o n d  R e s o l u t i o n ,  by th i s  A g r e e m e n t ,  or by any l i c e n s i n g  or 
r e g u l a t o r y  a g e n c y ,  t h e n  the A u t h o r i t y  m a y  (i) a d o p t  a b u d­
get of A n n u a l  P r o j e c t  C o s t s ,  (ii) e s t i m a t e  the A n n u a l  P a y­
m e n t  O b l i g a t i o n  of e a c h  P u r c h a s e r ,  (iii) r e q u i r e  e a c h  P u r­
ch a s e r  to m a k e  p a y m e n t s  on rhe b a s i s  o f  such e s t i m a t e d  
A n n u a l  P a y m e n t  O b l i g a t i o n ,  a n c  (iv) take s u c h  o t h e r  a c t i o n  
as the A u t h o r i t y  d e e m s  n e c e s s a r y  to m e e t  su c h  o b l i g a t i o n s .  
F a i l u r e  of the C o m m i t t e e  to a d o p t  an A n n u a l  P r o j e c t  Bu d g e t  
by the n i n e t i e t h  (90th) d a y  p r i o r  to the b e g i n n i n g  of a 
F i s c a l  Y e a r  s h a l l  p e r m i t  the A u t h o r i t y  to a d o p t  an A n n u a l
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P r o j e c t  B u d g e t  p u r s u a n t  to this s u b s e c t i o n .  All a c t i o n s  
a n d  d e t e r m i n a t i o n s  u n d e r  this S e c t i o n  13(e) s h all be t a ken 
and m a d e  in a c c o r d a n c e  w i t h  P r u d e n t  U t i l i t y  P r a c tice.

(f ) P u r c h a s e r s '  d u t i e s  and ri g h t s  of r e v i e w . 
E a c h  P u r c h a s e r  s h a l l  m a k e  p a y m e n t  as r e q u i r e d  by the A u t h­
o r i t y  as a r e s u l t  of any a c t i o n  t a k e n  by the A u t h o r i t y  
u n d e r  S e c t i o n  13(e), b u t  such p a y m e n t  shall not c o n s t i t u t e  
a w a i v e r  of a n y  P u r c h a s e r ' s  r i g h t s  u n d e r  this A g r e e m e n t .  
A n y  P u r c h a s e r  m a y  se e k  r e v i e w  of su c h  a c t i o n  in a c c o r d a n c e  
w i t h  the d i s p u t e  r e s o l u t i o n  p r o c e d u r e s  a d o p t e d  by  the C o m­
mit t e e ,  or m a y  s e e k  to e n f o r c e  this A g r e e m e n t  j u d i c i a l l y  
in a c c o r d a n c e  w i t h  S e c t i o n  9 (d) if no a p p l i c a b l e  d i s p u t e  
r e s o l u t i o n  p r o c e d u r e s  h a v e  b e e n  adopted.

S e c t i o n  14. E n d  Of P r o j e c t

(a) A u t h o r i t y ' s  d e c l a r a t i o n . T h e  A u t h o r i t y  
s h a l l  d e c l a r e  the P r o j e c t  ended, a n d  the A u t h o r i t y ' s  o b­
li g a t i o n s  to m a k e  p o w e r  a v a i l a b l e  to the P u r c h a s e r s  a n d  to 
o p e r a t e  and m a i n t a i n  (or to a s s u r e  the o p e r a t i o n  and m a i n­
t e n a n c e  of) the P r o j e c t  s h a l l  a l s o  end, if and w h e n  (i) 
s u c h  a d e c l a r a t i o n  is r e q u i r e d  u n d e r  S e c t i o n  14(b), or 
(ii) the P r o j e c t  c a n  no l o n g e r  be o p e r a t e d  in a c c o r d a n c e  
w i t h  P r u d e n t  U t i l i t y  P r a c t i c e .

(b) C o n s u l t a n t ' s  r e p o r t . The A u t h o r i t y  shall 
m a k e  the d e c l a r a t i o n  d e s c r i b e d  in S e c t i o n  14(a) if all of 
the f o l l o w i n g  c o n d i t i o n s  are met:

(i) the P r o j e c t  c a n n o t  be o p e r a t e d  at full 
c a p a c i t y  in a m a n n e r  c o n s i s t e n t  w i t h  P r u d e n t  U t i l i t y  
P r a c t i c e  a b s e n t  r e p a i r s ,  m o d i f i c a t i o n s ,  or a d d i t i o n s  
("Repairs") to the P roject;

(ii) a C o n s u l t a n t  r e t a i n e d  by  the C o m m i t­
tee c o n c l u d e s  that su c h  R e p a i r s  are not c o st- 
e f f e c t i v e  in comparison- w i t h  o t h e r  p o w e r  s u p p l y  a l t­
er n a t i v e s  t h e n  a v a i l a b l e  to the P u r c h a s e r s ;  and

(iii) C o m m i t t e e  m e m b e r s  w h o  are P u r c h a s e r s  
and w h o s e  P e r c e n t a g e  S h a r e s  t o t a l  e i g h t y  p e r c e n t  
(80%) v o t e  t h a t  s u c h  R e p a i r s  s h o u l d  not be u n d e r t a k­
en.

(c) C o n s e q u e n c e s  of A u t h o r i t y ' s  d e c l a r a t i o n . 
A f t e r  the A u t h o r i t y  has d e c l a r e d  the P r o j e c t  ended, e a c h  
P u r c h a s e r  s h a l l  c o m p l e t e  its p a y m e n t  o b l i g a t i o n  for P r o­
ject C a p a c i t y  and a s s o c i a t e d  e n e r g y  d e l i v e r e d  to s u c h  P u r­
c h a s e r  b e f o r e  the P r o j e c t  ended, a n d  s h a l l  d o  so b y  p a y i n g  
its P e r c e n t a g e  S h a r e  of A n n u a l  P r o j e c t  C o s t s  u n t i l  all 
B o n d s  h a v e  b e e n  p a i d  or p r o v i s i o n  has b e e n  m a d e  for the 
p a y m e n t  o f  the B o n d s  in a c c o r d a n c e  w i t h  the B o n d  R e s o l u­
tion; p r o v i d e d , t h a t  fr o m  the d a t e  on w h i c h  the A u t h o r i t y
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2 D G .

bv, ' A - f A ,

P r o p o s e d  l a n g u a g e  t o  p e r m i t  t h e  u s e  o f  t h e  power  p r o j e c t  l o a n  fund  f o r  

e n e r g y  c o n s e r v a t i o n  mea s u r e s  and t o  p r o v i d e  a d d i t i o n a l  s e c u r i t y  f o r  bond 

i s s u e s :

AS 44.83.170(b)(1) i s  amended t o  r e a d  by a d d i n g  a new s e c t i o n  t o  r e a d :
i

(D) e n e r g y  and power  p r o j e c t s  r e q u i r i n g  t h e  i n s t a l l a t i o n  o f  e n e r g y  

c o n s e r v a t i o n  m ea s u r e s  o r  t h e  u s e  o f  more e f f i c i e n t  e n e r g y  t e c h n o l o g y .

AS 44.83.170(b) i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(3) t o  r u r a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  and r e g i o n a l  h o u s i n g  

a u t h o r i t i e s  t o  pay t h e  c o s t s  o f  c o n s t r u c t i n g ,  e q u i p p i n g ,  m o d i f y i n g ,  

imp r ov i n g ,  and e x p and i n g  b u l k  f u e l  s t o r a g e  f a c i l i t i e s  o r  e n e r g y  and 

power  p r o j e c t s  r e q u i r i n g  t h e  i n s t a l l a t i o n  o f  e n e r g y  c o n s e r v a t i o n  mea­

s u r e s  o r  t h e  u s e  o f  more e f f i c i e n t  e n e r g y  t e c h n o l o g y .

AS 44.83.  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

Se c .  44.83.171 POWER PROJECT BONDS, (a) The a u t h o r i t y  may bo r r ow 

money and i s s u e  i t s  bonds  f o r  t h e  p u r p o s e  o f  mak ing o r  r e f i n a n c i n g  l o a n s  

f o r  t h e  a c q u i s i t i o n  o r  c o n s t r u c t i o n  o f  e n e r g y  and power  p r o j e c t s  f o r  

wh i ch  money may be o r  ha s  been l o an e d  f r om t h e  power  p r o j e c t  fund
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p u r s u a n t  t o  AS 44.83.170(b)(1).  The p r o v i s i o n s  o f  AS 44.83.170 e x c e p t  

f o r  ( i )  AS 44.83.170(b)(2)(A) ( l e v e r a g e d  l e a s i n g  a r r a n g e m e n t s ) ,

( i i )  AS 44.83.170(f) ( I n t e r e s t  r a t e s  and o t h e r  l o a n  t e rm s ) ,

( i i i )  AS 44 . 83 . 170(y) ( d e p o s i t  o r  r e p a ymen t s  i n  t h e  g e n e r a l  f und  and

( i v)  AS 44.83.170(h) ( l o a n  f o r g i v e n e s s ) ,  s h a l l  a p p l y  t o  t h e  l o a n s  made 

o r  r e f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  bonds .

(b) In o r d e r  t o  e nh anc e  t h e  c r e d i t - w o r t h i n e s s  o f  bonds  i s s u e d  

u n d e r  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  may p l e d g e  p r i n c i p a l  and i n t e r e s t  on 

l o a n  r e p a yme n t s  and i n t e r e s t  e a r n e d  by l o a n s  made by t h e  a u t h o r i t y  and 

i n  t h i s  e v e n t  t h e s e  amount s  s h a l l  n o t  be d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  

f un d .

(c) N o t w i t h s t a n d i n g  any p r o v i s i o n s  o f  l aw,  t o  t h e  e x t e n t  t h a t  any 

d e p a r tm e n t  o r  a gen cy  o f  t h e  s t a t e  i s  t h e  c u s t o d i a n  o f  money p a y a b l e  t o  a 

m u n i c i p a l i t y ,  a t  any t ime  a f t e r  w r i t t e n  n o t i c e  t o  t h e  d e p a r tm e n t  o r  

a ge n cy  head  f r om t h e  a u t h o r i t y  t h a t  t h e  m u n i c i p a l i t y  i s  i n d e f a u l t  on 

t h e  paymen t  o r  p r i n c i p a l  o r  i n t e r e s t  on amoun t s  bo r r owed  u n d e r  t h i s  

s e c t i o n ,  t h e  d e p a r t m e n t  o r  a g e n cy  s h a l l  w i t h h o l d  t h e  payment  o f  t h a t  

money f r om t h a t  m u n i c i p a l i t y  and pay o v e r  t h e  money t o  t h e  a u t h o r i t y  f o r  

t h e  p u r p o s e  o f  p a y i n g  p r i n c i p a l  o f  and i n t e r e s t  on bonds  o f  t h e  a u t h o r ­

i t y  i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n .

* S e c .  3. Th i s  Ac t  t a k e s  e f f e c t  immed i a t e l y  u n d e r  AS 01.10.070(c).
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Loan
Date

A L A S K A  P O W E R  A U T H O R I T Y  
PO W ER  P R O JE C T  FUND LOANS

Borrower
Approved
Amount

4/78 AEL&P (Juneau) $ 500,000
8/80 City of King Cove 200,000
10/80 INNEC(lliamnaarea) 300,000
10/80 AEL&P (Juneau) 1,000,000
3/81 AEL&P (Juneau) 200,000
8/81 Bethel Co-generation Utility 1,000,000
12/81 AEL&P (Juneau) 2,300,000
8/82 City of Sitka 15,000,000
8/82 AEL&P (Juneau) 1,700,000
8/83 AEL&P (Juneau) 1,000,000
8/83 AEL&P (Juneau) 2,000,000
4/84 AEL&P (Juneau) 500,000
4/84 AEL&P (Juneau) 2,000,000
4/84 AEL&P (Juneau) 2,000,000
8/85 Tanana Power Company . 130,000
9/85 G & K, Inc. (Cold Bay) 1,283,836
8/85 Levelock Electric Coop. 30,000
11/85 Middle Kuskokwim Electrical Coop. 250,000
11/85 Far North Utilities (Central) 200,000
8/86 City of King Cove 120,000
9/86 City of Clarks Point 177,000
9/86 G & K, Inc. (Cold Bay) 1,000,000
9/86 Chitina Electric, Inc. 101,500
5/87 Cordova Electric Coop. 1,950,000
2/87 City of Galena 1,350,000
2/87 Kwig Power Company 25,000
6/87 City of Galena 245,000
8/87 City of Ouzinkie 50,000
6/87 Coffman Cove Utility Association 70,000
8/87 City of Larsen Bay 493,694
9/87 Middle Kuskokwim Electric Coop. 153,000
11/87 City of Nenana 323,000 

$ 37,652,030

P o w e r  P r o j e c t  L o a n  

F u n d

The Power Project Loan Fuwd (PPLF) pro­
vides State assistance to local utilities 
and other eligible government units tor 
the development of new small-scale 
power production facilities, facilities for 
conservation, bulk fuel storage, transmis­
sion and distribution lines, or potable 
water supply projects. There is no limit on 
the amount that can be borrowed from the 
fund; the amount is based on the bor­
rower’s need and the fund's balance. 
Loans are issued for a maximum term of 
50 years at an interest rate not less than 5 
percent and not more than the 52-week

average of municipal bond yield rates. 
Unless a borrower is regulated by the 
Alaska Public Utilities Commission and 
has a substantial history of repaying long­
term loans, collateral may be required to 
protect the loan.

Thirty-five loans totaling S38 million have 
been approved to date. No delinquencies 
have occurred. Fiscal year 1987 interest 
income to the State from this program is 
approximately $2 million, with an average 
interest rate of about 8.5 percent. During 
fiscal year 1988, the estimated interest in­
come is expected to be $2.25 million.
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resident per month tor community facil­
ities whose operations are not paid for by 
the state or federal government or by 
private commercial interests. The PCE 
rats for each participating ui.fity Is 
established by the Alaska Public Utilities 
Commission. Program funding is ap­
propriated to the Power Authority for 
disbursement to the eligible utility.

Ninety-nine utilities serving 167 com­
munities are participating in the PCE pro­
gram. Twenty-eight of these utilities are 
regulated; 71 are unregulated. Six of the 
utilities received the maximum PCE rate 
of 41,8C per kilowatt hour. Ouring fiscal 
year 1987, a total of $17.5 million was 
disbursed under this program. No new 
utilities have joined the program since 
October 1986.

R u r a l  Electrification 

R e v o l v i n g  L o a n  F u n d

A L A S K A  P O W E R  A U T H O R I T Y  
RURAL ELECTRIFICA TIO N  REVOLVING LOAN FUND

Loan
Date Borrower

Approved
Amount

7/82 INNEC (lliamnaarea) $ 1,340,000
1/83 Andreanof Electric Company 200,000
7/83 INNEC (lliamnaarea) 230,202
10/83 Egegik Light and Power 130,000
11/83 Yakutat Light and Power 134,000
12/83 City of Unalaska 250,000
11/83 City of Unalaska 1,560,486
7/84 Egegik Light and Power 83,830
7/85 City of Saint Paul 687,285
9/86 City of Clarks Point 250,000
6/87 Golden Valley Electric Association 90,000

$ 4,955,803

The Rural Electrification Revolving Loan 
Fund (RERLF) is a 2 percent loan pro­
gram designed to assist local utilities in 
extending electrical service into pre­
viously unserved areas. RERLF loans are 
made only to electrical utilities holding 
a Certificate of Public Convenience and 
Necessity issued by the Alaska Public 
Utilities Commission. The maximum 
amount that may be borrowed is 
$500,000, or $250,000 if the fund bal- 
ai ice is less than $3 million at the time 
of application.

To be eligible for an RERLF loan, the utili­
ty must make a minimum investment in 
the project, which equals the cost for ac­
quisition and installation of one trans­
former, one span of line, one pole and 
one service drop for each initial customer. 
Additionally, there must be at least three 
new customers served by the project to 
make it eligible for a RERLF loan. Prin­
cipal on a RERLF loan is repaid based on 
a formula which considers the rate at 
which new customers are added to the 
extension and may be deferred indefi­
nitely. RERLF loans are made only if a 
repayment analysis projects that repay­
ment of the principal is likely to occur 
within ten years. A Loan Advisory Com­
mittee, consisting of local residents, must 
recommend approval of each loan. Once 
a completed loan application is received 
and reviewed by tho Power Authority for 
the project’s financial, technical and 
economical feasibility, the application is 
submitted to the Power Authority Board of 
Directors for approval.

Since inception of the program in July 
1982 to December 1987,11 RERLF loans

A L A S K A  P O W E R  A U T H O R I T Y  
L O A N S  F R O M  THE G O V ER N O R’S D ISA STER  FUND

Loan
Dale Borrower

Approved
Amount

8/84
3/86
2/87

G & K ,  Inc. (Cold Bay) 
Venetie Village Council 
Venetie Village Council

$ 500,000
50.000
65.000 

$ 615,000

totaling almost $5 million have been ap­
proved. None of the existing loans are 
delinquent. The interest income to the 
State from this program during fiscal year 
1987 is $84,000; during FY88 it is 
estimated to be $82,000.
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A l a s k a  P o w e r  A u t h o r i t y

P . O .  B o x  1 9 0 8 6 9  
7 0 1  E .  T u d o r  R o a d  
A n c h o r a g e ,  A K  9 9 5 1 9  
( 9 0 7 )  5 6 1 - 7 8 7 7

—    :

P o w e r  Project F u n d

In 1976 the Alaska Legislature established the 
Power Project Fund to provide financing for 
small-scale power and potable water projects.
Loans from the fund can be used to finance all 
phases of project development from feasibility 
studies, licensing and permit applications, design 
and engineering to construction and expansion. 
Virtually any power project that uses non-nudear 
fuels, or w aste heat would qualify for a loan, 
Including transmission and distribution lines and 
bulk fuel storage facilities.

Eligibility

The Alaska Power Authority administers the Power 
Project Fund. EHgJbllfty and conditions tor P wer 
Project Fund loans are established by Alaska 
Statute (AS 44.83.170) and regulation (3 AAC 
94.070.1 tO). Organizations that are efigiblo for 
Power Project Fund loans include electric utilities, 
regional electric authorities, municipalities, cities, 
boroughs, regional and vSlage corporations, village 
couocls and non-profit marketing cooperatives.
Tiie principal guidelines used to determine eligible 
projects are  that they be small-scale and 
non-nudear.

Terms

Terms for Power Project Fund loans are established 
by statute. These are:

• Tne term is not to  exceed 50 years.

m •  Tiie interest rate Is established by the average 
yield on munldpal bond rates for the past 12 
m onths or a  rate tiiat allows the project to be 
financially feasible, whichever Is less, but no! 
less than 5%.

•  Loans can  be unsecured H the borrower is 
regiiated  by the Alaska Public UtlKtes 
Commission and has a  good credit history.

•  Loan repayment can be deferred unt3 the 
project has suffideot earnings but cannot be 
deferred by more than 10 years.

•  The Legislature may forgive a  loan for a  
reconnaissance or a  feasibility study if tiie 
project Is not feasible.

There is no Kmft on the size of a  Power Project 
Fund loan, pending available funds. The Power 
Authority Is investigating alternative funding 
sources which may affect Interest rates and loan 
repayment term s lor the program.

For more information on the Power Project Fund o r  
to obtain a  loan application, contact the:

Alaska Power Authority 
Attention: Loans Officer 

P.O. Box 190069 
701 FL Tudor Road 

Anchorage, AK 99519

Telephone: (907)561-7877

The A la s k a  P o w e r  A u tfio rity  is  a  c o rp o ra t io n  o f  th e  
S ta te  o f  A la s k a . T o  h e lp  re d u c e  e le c t r ic a l c o s t s  fo r  
r e s id e n t s  o f  th e  S ta te , th e  a g e n c y  c o n s t ru c ts , 
f in a n c e s  a n d  o p e r a t e s  p o w e r  p ro je c t s , a d m in is te rs  
loan p r o g r a m s  a n d  p ro v id e s  te c h n ic a l a s s is t a n c e  
to  A la s k a n  c om m u n it ie s  a n d  u tilitie s .



6#nera l In f la t io n  4 .5 *
n  t  y  *  a. a  l   a  a *uviiu intnn* nauw u#w*

Reinvestment R a ti 6 .5 *
Average Loan L i f t  25 years

ftssuaptiatt

1963

Beginning o f  Yaar Cash Balance  0

Prograe Receipts:

Ex isting  PPLF/RERLF Loans (1 )
P r in c ip a l.............................   747
In te re s t ....................................................  2 ,354

Four-Oae Pool ( 2 ) ..................................... 6 ,374
Fout-Om  Pool Operations ( 3 ) ............ 3 ,796
Existing  Waste Heat ( 4 ) .................   136
CP Dev. Reirtu rseaan t ( 5 ) ................... 0
Loan Com itaent Fees ( 6 ) .....................  113
Realized Savings from E ffic ie n c y

Investments ( 7 ) . . . ..............................  0
In te re s t Incooe (6 ) ................................  13 ,408

Tota l Receipts.............................  26 ,917

Prograe Expenses:

A de in is tra tiv e  ( 9 ) .............   1 ,138
Operations t  Kaintenance ( 3 ) . . . . . .  3 ,796
Cap ita l P ro je c ts  Development ( 9 ) . .  1 ,608

Tota l E x p e n s e s . . . . . . . . . ................... 6 ,526

Met Surp lus ( D e f i c i t ) . . . ..........................  28 ,289

Power Cost Equa liza tion  (1 0 ) .................  18,688

Net Surp lus (D e f i c i t ) ...........................  2 ,389

End o f Year Cash Balance   2 ,389

1989 1998 1991 1992

2 ,389 2 ,454 2 ,696 1,998

861 929 1,082 1,064
2 ,463 2 ,486 2 ,337 2 ,266
7 ,212 8 ,520 8 ,763 9 ,076
3 ,969 4 ,148 4 ,334 4,529

148 148 ISO 168
0 835 875

108 318 175 640

1,889 3 , 4 « 4,989 6 ,208
8 ,348 4 ,728 2 ,258 2 ,659

24 ,884 25 ,372 24 ,746 27,481

1,180
3 ,969
1 ,678

1,230
4 ,148
1,750

1,290
4,334
1,838

1,350
4 ,529
1,911

6 ,819 7 ,126 7,454 7 ,789

18,065 16,245 17,292 19,692

18,369 '1 6 ,3 9 8 18,038 18,008

65 245 (708) 1,692

2 ,454 2 ,696 1,998 3,681



I

Cap ita l toq tt irto on ti (11)

r a w  p ro je c t Loan Fund 
E ffic ie n c y  Ie p ro v w n t* : 

ta s te  Hoat 
S e a ll I n t e r t i n  
End-user Inprovsesnts 
Rural S y stn i Upgradn 

S s a ll Hydro:
King Cove 
Larsen Bay 
Akutan 
Black Bear
T t t  i mi n i

Unalaska G eothena l 
Other

Tota l C ap ita l Requirewm ts..

8 ,961 3 ,83s 3 ,170 3,311 3,<rt>9

2 ,388 — 2,588 3 ,588 —
1,088 6,088 — — —

588 758 1,001 758 589
1,080 1,088 1,088 758 581

5 ,909 — — — —
648 — — — —
— 2,209 — — —
— — — —
— — — - 9 r 5 0 5 = - —
— — — — 69,068
- — 3,886 3 ,M 8

11,388 9 ,959 31 ,889 17,588 64 ,808

Investeent Funds

Debt Se rv ice  Reserve (1 2 ) ..........
R a i lb e lt  Loan Fund (.13)..............
R a i lb e lt  In t e r t ie  Fund ( I t ) . . .  
Prev Yr Avg Cash Balance (1 5 ) .

1 ,138 2 ,125 5,225 6,975 13,375
25 ,098 25 ,086 25,008 25,089 25 ,098

109,058 109,088 49 ,088 9 0
0 1,194 2,421 2 ,576 2 ,344

206,139 128,319 72,646 34,551 40 ,719



FU0THJTE3

(1 ) P i y m t  o f  p rin c ip a l and in te re s t on ex is ting  PPLF, RERLF and spec ia l loans.
( 2 )  a— —  £ £ tu * l u I m  f i n a l  f n  C £ « tr iC t Ca 1 mm K n a r i f ia r i  in  CCJ ltrSC t.
(3 ) Qpsreiing costs o f  Fonr-Das P oo l; rs c s ip ts  equal to  expenses.
(4 ) Based on antic ipated  aaount that can bo received fron  p ro je c ts  a lready b u i lt .
(5 ) Assume tha t c ap ita l development costs are recovered i f  a p ro je c t is  b u i lt .

Based on one h a l f  o f  p ro jec ts  investigated being b u i lt  with a two-year lag
before being reiebursed .

(6 ) Equal to  one percent o f  the Mount borrowed fo r  c ap ita l requirements.
(7 ) Estimated.
(8 ) flswesd in te re s t earnings on the invest sent funds at a reinvestment ra te  o f

S. St.
(9 ) Based on the FY88 budget and escalated at general in f la t io n .

(IQ ) Assure* reduction through e ff ic ie n c y  ieproveesnts,
(11) E s t ie a t^  aaounts shown are fo r  year c ap ita l f i r s t  required. P ro je c t My

becoee opera tion a l in a la te r  year.
(12) Assume a 18 percent reserve earg in  on amount borrowed.
(13) Assumd amount le f t  over fron  K a i lb e lt  In te r t ie s  and Bradley Lake.
(14) Based on a >288 B i l l i o n  construction cost and the drawdown shown.
(15) Average cash balance o f  the previous y ea r's  opera tions.
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O r i g i n a l  s p o n s o r s :  C o g h i l l  a n d  F a i k s

IN T H E  S E N A T E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 206 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the A l a s k a  P o w e r  A u t h o r i t y ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  4 4 . 8 3 . 0 9 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(b) A  c o n t r a c t  that the a u t h o r i t y  e n t e r s  i n t o  u n d e r  (a) of this 

s e c t i o n  r e l a t i n g  to the sale o f  e l e c t r i c  p o w e r  f r o m  a p o w e r  p r o j e c t  to 

be a c q u i r e d  or  c o n s t r u c t e d  u n d e r  A S  4 4 . 8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5  (ene r g y

p r o g r a m  for A l a s k a )  m a y  c r e a t e  a p r o j e c t  m a n a g e m e n t  c o m m i t t e e .  The 

c o m m i t t e e  s hall c o n s i s t  of r e p r e s e n t a t i v e s  of the c o n t r a c t i n g  p a r t i e s  

as s p e c i f i e d  in the c o n t r a c t .  The c o n t r a c t  s h a l l  d e t e r m i n e  the p o w e r s  

of the c o m m i t t e e  w i t h  r e s p e c t  to the p o w e r  p r o j e c t .  T h e  p o w e r s  m a y  

i n c l u d e  r e s p o n s i b i l i t y  for the m a n a g e m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  

o f  the p r o j e c t .  To the e x t e n t  p r o v i d e d  in the c o n t r a c t ,  the c o m m i t t e e  

has s e p a r a t e  l e g a l  e x i s t e n c e  a n d  o t h e r  p o w e r s  n e c e s s a r y  to its p u r­

po s e s  .

*  Sec. 2. A S  4 4 . 8 3 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) T h e  a u t h o r i t y  m a y  m a k e  l o ans f r o m  the p o w e r  p r o j e c t  f u n d

(1) to e l e c t r i c  u t i l i t i e s ,  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  

m u n i c i p a l i t i e s ,  [CITIES, B O R O U G H S , ]  r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s ,  

v i l l a g e  c o u n c i l s ,  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a reas, b u s i n e s s  e n t e r p r i s e s ,  a n d  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s  to 

p a y  the c o s t s  of

(A) r e c o n n a i s s a n c e  s t u d i e s ,  f e a s i b i l i t y  s tudies,

- 1 -  HCS CSSB 206(  )
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1 l i c e n s e  and p e r m i t  a p p l i c a t i o n s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  a n d

2 d e s i g n  of  p o w e r  p r o j e c t s ;

3 (B) c o n s t r u c t i n g ,  e q u i p p i n g ,  m o d i f y i n g ,  i m p r o v i n g ,  and

4 e x p a n d i n g  [ S M A L L - S C A L E ]  p o w e r  p r o j e c t s  [ P R O D U C T I O N  F A C I L I T I E S ] ,

5 c o n s e r v a t i o n  f a c i l i t i e s ,  b u l k  f u e l  s t o r a g e  f a c i l i t i e s ,  and t r a n s­

6 m i s s i o n  a n d  d i s t r i b u t i o n  f a c i l i t i e s ,  i n c l u d i n g  e n e r g y  p r o d u c t i o n ,

7 t r a n s m i s s i o n  a n d  d i s t r i b u t i o n ,  a n d  w a s t e  e n e r g y  c o n s e r v a t i o n

8 f a c i l i t i e s  w h i c h  d e p e n d  on f o s s i l  fuel, w i n d  power, tidal, g e o­

9 ther m a l ,  b i o m a s s ,  h y d r o e l e c t r i c ,  s o l a r  or o t h e r  n o n n u c l e a r  [ N O N­

10 N U C L E A R ]  e n e r g y  sources; [AND]

11 (C) r e c o n n a i s s a n c e  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r­

12 ing, design, c o n s t r u c t i o n ,  e q u i p p i n g ,  m o d i f i c a t i o n ,  a n d  e x p a n s i o n

13 o f  p o t a b l e  w a t e r  s u p p l y  i n c l u d i n g  s u r f a c e  s t o r a g e  a n d  g r o u n d w a t e r

14 s o u r c e s  a n d  t r a n s m i s s i o n  of  w a t e r  f r o m  s u r f a c e  s t o r a g e  to e x i s t­

15 ing d i s t r i b u t i o n  systems;

jj 16 (D) a c q u i s i t i o n s  of b u l k  fuel or p r o v e n  r e s e r v e s  of

'j 17 gas, oil, coal, g e o t h e r m a l ,  or o t h e r  e n e r g y  r e s o u r c e s ;  a n d

18 (E) c o n s u m e r  e n d - u s e  i m p r o v e m e n t s  to r e d u c e  d e m a n d  for

19 energy;

;j 20 (2) to a b o r r o w e r  f o r  a p o w e r  p r o j e c t  if
i

ii 21

I

(A) the loan is e n t e r e d  in t o  u n d e r  a l e v e r a g e d  l e a s e

22 f i n a n c i n g  a r r a n g e m e n t ;

23 (B) the p a r t y  w h i c h  w i l l  b e  r e s p o n s i b l e  f o r  the p o w e r

24 p r o j e c t  is a n  e l e c t r i c  u t i l i t y ,  r e g i o n a l  e l e c t r i c  a u t h o r i t y ,

25 m u n i c i p a l i t y ,  [CITY, B O R O U G H , ]  r e g i o n a l  or v i l l a g e  c o r p o r a t i o n ,

26 v i l l a g e  cou n c i l ,  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n­

27 d a n c e  areas, or  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e ;  and

^ 28 (C) the b o r r o w e r  s e e k i n g  the loan d e m o n s t r a t e s  to the

1 - a u t h o r i t y  that the f i n a n c i n g  a r r a n g e m e n t  for the p o w e r  p r o j e c t

H C S  C S S B  20 6 (  ) -2-
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w i l l  r e d u c e  p r o j e c t  f i n a n c i n g  c o s t s  b e l o w  c o s t s  of c o m p a r a b l e  

p u b l i c  p o w e r  p r o j e c t s .

* Sec. 3. A S  4 4 . 8 3 . 1 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) In this s e c t i o n  " b u s i n e s s  e n t e r p r i s e "  h a s  the m e a n i n g  

g i v e n  in AS  4 4 . 8 8 . 2 2 0 .

* Sec. 4. A S  4 4 . 8 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 8 3 . 1 7 2 .  P O W E R  P R O J E C T  BONDS. (a) T h e  a u t h o r i t y  m a y  

b o r r o w  m o n e y  a n d  i s s u e  b o n d s  to m a k e  or r e f i n a n c e  loans f o r  the a c q u i­

s i t i o n  or c o n s t r u c t i o n  o f  p o w e r  p r o j e c t s  a u t h o r i z e d  u n d e r  the p o w e r  

p r o j e c t  fund. L o a n s  m a d e  o r  r e f i n a n c e d  w i t h  the p r o c e e d s  of b o n d s  

a u t h o r i z e d  b y  this s e c t i o n  are s u b j e c t  to AS  4 4 . 8 3 . 1 7 0 ( a )  - (e).

H o w e v e r ,  the a u t h o r i t y  m a y  n o t  i s s u e  b o n d s  to m a k e  or r e f i n a n c e  a loan 

e n t e r e d  into u n d e r  a l e v e r a g e d  1s a s e  f i n a n c i n g  a r r a n g e m e n t  u n d e r  

A S  4 4 . 8 3 . 1 7 0 ( b , ( 2 ) ( A ) .

(b) To e n h a n c e  the c r e d i t - w o r t h i n e s s  of b o n d s  i s s u e d  u n d e r  this 

s e c t i o n ,  the a u t h o r i t y  m a y  p l e d g e  the p r i n c i p a l  a n d  i n t e r e s t  r e c e i v e d  

f r o m  the lo a n  r e p a y m e n t s  and the i n t e r e s t  e a r n e d  on t hose a m o u n t s  for 

b o n d s  i s s u e d  u n d e r  this section. If the a u t h o r i t y  has p l e d g e d  t h e s e  

a m o u n t s ,  t h e y  m a y  n o t  be d e p o s i t e d  in the g e n e r a l  fund.

(c) T h e  a u t h o r i t y  m a y  n o t i f y  the h e a d  of a d e p a r t m e n t  or a g e n c y  

o f  the s t a t e  in w r i t i n g  t h a t  a m u n i c i p a l i t y  is in d e f a u l t  on the 

r e p a y m e n t  o f  p r i n c i p a l  or i n t e r e s t  on  a m o u n t s  b o r r o w e d  u n d e r  this 

s e c t i o n .  A f t e r  the n o t i c e  is given, and n o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  of law, to the e x t e n t  th a t  a d e p a r t m e n t  or a g e n c y  of  the 

s t a t e  is the c u s t o d i a n  of m o n e y  p a y a b l e  to the m u n i c i p a l i t y ,  the 

d e p a r t m e n t  .,r a g e n c y  s h a l l  w i t h h o l d  p a y m e n t  of  the m o n e y  f r o m  the 

m u n i c i p a l i t y  a n d  p a y  o v e r  the m o n e y  to the a u t h o r i t y  to p a y  p r i n c i p a l  

a n d  i n t e r e s t  on b o n d s  of the a u t h o r i t y  i s s u e d  u n d e r  this section.

* Sec. 5. A S  4 4 . 8 3 . 3 6 1 ( b )  is a m e n d e d  to read:
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(b) T h e  a u t h o r i t y  m a y  m a k e  l o ans f r o m  the r u r a l  e l e c t r i f i c a t i o n  

r e v o l v i n g  l o a n  f u n d  to e l e c t r i c  u t i l i t i e s  c e r t i f i e d  by the A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n .  A  loan f r o m  the f u n d  m a y  be m a d e  on l y  

f o r  the p u r p o s e  of e x t e n d i n g  n e t  e l e c t r i c  s e r v i c e  in t o  an a r e a  of the 

s t a t e  t h a t  an e l e c t r i c  u t i l i t y  m a y  s e r v e  u n d e r  a c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  i s s u e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m­

m i s s i o n .  A  l o a n  m a y  b e  m a d e  f r o m  the f u n d  to an e l e c t r i c  u t i l i t y  if 

the u t i l i t y  i n v e s t s  the m o n e y  n e c e s s a r y  to p r o v i d e  one pole, one span 

of line, one t r a n s f o r m e r ,  a n d  o n e  s e r v i c e  drop f o r  e a c h  c o n s u m e r  for 

w h o m  i m m e d i a t e  s e r v i c e  w o u l d  be p r o v i d e d  b y  the e x t e n s i o n  of e l e c t r i c  

s e r v i c e .  A p p l i c a t i o n s  for loans to e x t e n d  s e r v i c e  a l o n g  s t a t e  r o ads 

or h i g h w a y s  s h a l l  be g i v e n  p r i o r i t y  f o r  u p  to o n e - h a l f  of the funds 

a v a i l a b l e  f o r  l o a n s  u n d e r  this s e c t i o n .  Ho w e v e r ,  a l o a n  m a y  n o t  be 

m a d e  f r o m  the f u n d  u n l e s s

(1) the loan is r e c o m m e n d e d  b y  a lo a n  a d v i s o r y  c o m m i t t e e  

a p p o i n t e d  u n d e r  A S  4 4 . 8 3 . 3 6 3 ;  and

(2) the e x t e n s i o n  of e l e c t r i c  s e r v i c e  w o u l d  p r o v i d e  i m m e d i­

ate s e r v i c e  to at l e ast t h r e e  c o n s u m e r s .

* Sec. 6. A S  4 4 . 8 3 . 3 6 3  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 3 6 3 .  L O A N  A D V I S O R Y  C O M M I T T E E .  W h e n  a n  a p p l i c a t i o n  

f o r  a r u r a l  e l e c t r i f i c a t i o n  loan is s u b m i t t e d  to the a u t h o r i t y  u n d e r  

A S  4 4 . 8 3 . 3 6 1 ,  the a u t h o r i t y  s h a l l  a p p o i n t  a l o c a l  a d v i s o r y  c o m m i t t e e  

f r o m  p e r s o n s  r e s i d i n g  in the ar e a  that the a p p l i c a n t  u t i l i t y  is c e r t i­

fie d  to serve. T h e  l o a n  a d v i s o r y  c o m m i t t e e  s h a l l  c o n s i d e r  the loan 

a p p l i c a t i o n ,  a n d  s h a l l  r e c o m m e n d  w h e t h e r  the loan a p p l i c a t i o n  is to be 

a p p r o v e d  or d i s a p p r o v e d .  A  f a v o r a b l e  r e c o m m e n d a t i o n  f r o m  the loan 

a d v i s o r y  c o m m i t t e e  shall be b a s e d  on a d e t e r m i n a t i o n  that d e v e l o p m e n t  

in the a r e a  o f  the p r o p o s e d  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  is l i k e l y  to 

p r o v i d e  f o r  f u l l  r e p a y m e n t  of the lo a n  u n d e r  AS 4 4 . 8 3 . 3 6 1 ( d )  w i t h i n  20 
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[10] years. In m a k i n g  that d e t e r m i n a t i o n  the c o m m i t t e e  shall c o n s i d e r

(1) p e r m a n e n c e  of the p r e m i s e s  to be s e r v e d  by the e x t e n­

sio n  ;

(2) l a n d  u s e  p a t t e r n s  in the area;

(3) a c c e s s  for the li n e  that w o u l d  b e  i n s t a l l e d  w i t h  loan

p r o c e e d s ;

(A) a v a i l a b i l i t y  of o t h e r  u t i l i t y  s e r v i c e  in the area; and

(5) the f i n a n c i a l  [ECONOMIC] f e a s i b i l i t y  of the e x t e n s i o n  

o f  e l e c t r i c  s e r v i c e  w i t h  the p r o c e e d s  of the loan.

* Sec. 7. T h i s  A c t  t a k e s  effect i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

H C S  C S S B  2 0 6 (  )
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P r o p o s e d  l a n gu a g e  t o  p e r m i t  t h e  u s e  o f  t h e  power  p r o j e c t  l o a n  f und f o r  

e n e r g y  c o n s e r v a t i o n  m ea s u r e s  and t o  p r o v i d e  a d d i t i o n a l  s e c u r i t y  f o r  bond 

i s s u e s :

AS 44.83.170(b)(1) i s  amended t o  r e a d  by a d d i n g  a new s e c t i o n  t o  r ead :

(D) e n e r g y  and power  p r o j e c t s  r e q u i r i n g  t h e  i n s t a l l a t i o n  o f  e n e r g y  

c o n s e r v a t i o n  me a s u r e s  o r  t h e  us e  o f  more e f f i c i e n t  e n e r g y  t e c h n o l o g y .

AS 44.83.170(b) i s  amended by a dd i n g  a new s u b s e c t i o n  t o  r e a d :

(3) t o  r u r a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  and r e g i o n a l  h o u s i n g  

a u t h o r i t i e s  t o  pay t h e  c o s t s  o f  c o n s t r u c t i n g ,  e q u i p p i n g ,  mo d i f y i n g ,  

imp r o v i n g ,  and e x p a n d i n g  b u l k  f u e l  s t o r a g e  f a c i l i t i e s  o r  e n e r g y  and 

powe r  p r o j e c t s  r e q u i r i n g  t h e  i n s t a l l a t i o n  o f  e n e r g y  c o n s e r v a t i o n  mea­

s u r e s  o r  t h e  u s e  o f  more e f f i c i e n t  e n e r g y  t e c h n o l o g y .

AS 44.83.  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  44.83.171 POWER PROJECT BONDS, (a) The a u t h o r i t y  may bo r row 

money and i s s u e  i t s  bonds  f o r  t he  p u r p o s e  o f  mak ing o r  r e f i n a n c i n g  l o a n s  

f o r  t h e  a c q u i s i t i o n  o r  c o n s t r u c t i o n  o f  e n e r g y  and power  p r o j e c t s  f o r  

wh i ch  money may be o r  h a s  been l o a n ed  f r om t h e  power  p r o j e c t  f und

2340/845/1



p u r s u a n t  Lo AS 44 . 83 . 170(b)(1).  The p r o v i s i o n s  o f  AS 44.83.170 e x c e p t  

f o r  ( i )  AS 44.83.170(b)(2)(A) ( l e v e r a g e d  l e a s i n g  a r r a n g e m e n t s ) ,

( i i )  AS 44.83.170(f)  ( I n t e r e s t  r a t e s  and o t h e r  l o a n  t e rm s ) ,

( i i i )  AS 44.83.170(g) ( d e p o s i t  o r  r ep aymen t s  i n  t h e  g e n e r a l  f und  and

( iv) AS 44.83.170(h) ( l o a n  f o r g i v e n e s s ) ,  s h a l l  a p p l y  t o  t h e  l o a n s  made 

o r  r e f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  bonds .

(b) In o r d e r  t o  e n h an c e  t h e  c r e d i t - w o r t h i n e s s  o f  bonds  i s s u e d  

u n d e r  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  may p l e dg e  p r i n c i p a l  and i n t e r e s t  on 

l o a n  r e p a ym e n t s  and i n t e r e s t  e a r n e d  by l o a n s  made by t h e  a u t h o r i t y  and 

i n  t h i s  e v e n t  t h e s e  amoun t s  s h a l l  n o t  be d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l -  

f und .

(c) N o t w i t h s t a n d i n g  any p r o v i s i o n s  o f  l aw,  t o  t h e  e x t e n t  t h a t  any 

d e p a r tm e n t  o r  a g e n cy  o f  t h e  s t a t e  i s  t h e  c u s t o d i a n  o f  money p a y a b l e  t o  a 

m u n i c i p a l i t y ,  a t  any t im e  a f t e r  w r i t t e n  n o t i c e  t o  t h e  d e p a r tm e n t  o r  

a gency  h e ad  f r om t h e  a u t h o r i t y  t h a t  t h e  m u n i c i p a l i t y  i s  i n  d e f a u l t  on 

t h e  p aymen t  o r  p r i n c i p a l  o r  i n t e r e s t  on amount s  b o r r owe d  u n d e r  t h i s  

s e c t i o n ,  t h e  d e p a r t m e n t  o r  a g e n cy  s h a l l  w i t h h o l d  t h e  paymen t  o f  t h a t  

money f r om t h a t  m u n i c i p a l i t y  and pay o v e r  t h e  money t o  t h e  a u t h o r i t y  f o r  

t h e  p u r p o s e  o f  p a y i n g  p r i n c i p a l  o f  and i n t e r e s t  on bonds  o f  t h e  a u t h o r ­

i t y  i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n .

* Se c .  3. Th i s  Ac t  t a k e s  e f f e c t  immed i a t e l y  u n d e r  AS 01.10.070(c) .

2340/845/2



. . .... ... . .

F I S C A L  N O T E
R E Q U E S T :

Agency Affected: Ala sk a  Power A u t h o r i t y
RRTT ■

STATE OF ALASKA bill v e r s i o n :  h c s  c s s b  2 0 6  (R e s o u r c e s )

1988 LE G IS LA TIV E  SESSION P U B L I S H  D A T E : _____________________

Revision Date: 5/4/88
Title: "An Act r e l a t i n g  t o  t h e  A l a sk a
Power Au t h . ; and p r o v i d i n q  f o r  an e f f .

Sponsor: House Res.  Comm. d a t e "  i
Requestor:Or i q . Sp o n s o r s :  C o q h i l l  & Fa i k s

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O PER A T I N G FY 88 F Y  89 F Y  90 FY 91 FY 92 F Y  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  OPER A T I N G

C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Attach a separate page if necessary)

No c h a n g e s  f rom 4/26/88 v e r s i o n  o f  f i s c a l ' n o t e .

r. .. . Rob e r t  E. LeResche  \ ’
Division: f t l a sna  r ower  f l u t n o r i t y  n  °. '

Approved by Commissioner:   Date : __________________

Agency: ______________________________________________________________

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) Pa8e -----  of



Senator 3fof)ii $3. (fack) CogfjiU
JjUntfbn gptntc legislature

IJiW V
Jtincnu. A laska 9 9 f t  | I 
( 9 0 7 ) 4 0 1 - 4 7 9 7

hox 1 1 0 7 f t
North Pole. Alaska 9 0  / 0 1  
( 9 0 7 )  4 ft f i - 0 f t 6 7

M E M O R A N D U M

T o :  R e p r e s e n t a t i v e  Sara C o t t o n ,  C o -C h a i r  House R e s o u r c e s
R e p r e s e n t a t i v e  A d e l h e i d  H e r rm ann , C o -C h a i r  House R e s o u r c e s

F rom : S e n a t o r  J o h n  B . C o gh i
R e :  SB 2.06
D a t e :  A p r i l  27, 1988 /  /
T h i s  v e r s i o n  o f  SB 206 a l l o w s  t h e  A l a s k a  Pow er A u t h o r i t y  t o  
f u n c t i o n  more e f f i c i e n t l y  and  e f f e c t i v e l y  w i t h o u t  a c o n t i n u a l  
d r a i n  o f  t h e  g e n e r a l  f u n d .
W h i le  t h i s  c o m m i t t e e  s u b s t i t u t e  d o e s  n o t  do n e a r l y  h a l f  a s  much 
a s  my o r i g i n a l  v e r s i o n ,  i t  i s  a c o n c i s e  b i l l  w h ich  a c h i e v e s  two 
im p o r t a n t  p u r p o s e s :  a s s i s t s  r u r a l  e n e r g y  c o n su m e r s  and  g i v e s  
n e e d ed  b o n d in g  a u t h o r i t y  t o  t h e  APA.
S e c t .  1 A l l o w s  s t a t u t o r y  r e c o g n i t i o n  o f  t h e  p r o j e c t  m anagem en t 
c o m m i t t e e s  who u s e d  t o  o p e r a t e  and  m anage APA p r o j e c t s .  Would 
d e c r e a s e  bond b u y e r s '  c o n c e r n s .
S e c t .  2 Amends t h e  e x i s t i n g  s t a t u t e  b y  a d d in g  s c h o o l  d i s t r i c t s ,  
r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  and  b u s i n e s s  e n t e r p r i s e s  t o  
e n t i t i e s  t h a t  q u a l i f y  f o r  l o a n s  f r o m  t h e  pow e r p r o j e c t  f u n d .
A l s o  a l l o w s  t h e  lo a n  fu n d  t o  be  u s e d  f o r  c o n su m e r  e n d - u s e  
c o n s e r v a t i o n  im p ro v e m e n t s  and f o r  a c q u i s i t i o n s  o f  b u l k  f u e l  o t h e r  
e n e r g y  r e s o u r c e s .
S e c t .  3 D e f i n e s  " b u s i n e s s  e n t e r p r i s e "  a s  d e f i n e d  by t h e  A l a s k a  
I n d u s t r i a l  D e v e lo pm en t A u t h o r i t y .
S e c t .  4 A l l o w s  APA t o  i s s u e  b o nd s  f o r  a n y  p r o g r a m s ,  a c t i v i t i e s  
o r  p r o j e c t s  a l l o w e d  by t h e  pow e r p r o j e c t  f u n d  a s  e n u m e ra te d  i n  
t h e  s t a t u t e s .  A l l o w s  APA t o  p l e d g e  t h e  p r i n c i p a l  and  i n t e r e s t  
r e p a y m e n t s  and  o t h e r  e a r n i n g s  a s  c o l l a t e r a l  f o r  t h e  b o n d s .
S e c t .  5 A l l o w s  R u r a l  E l e c t r i f i c a t i o n  R e v o l v i n g  Lo an  Fund  t o  be 
fu n d e d  f ro m  t h e  pow er p r o j e c t  f u n d .  L o an  c r i t e r i a  a r e  m o d i f i e d
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Sect. 6 C h a n g e s  loans e v a l u a t i o n  c r i t e r i a  
f i n a n c i a l  f e a s i b i l i t y .

Se ct. 7 E f f e c t i v e  date c l a u s e

e x t e n d  service a l o n g  
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H o n o r a b l e  S a m  C o t t o n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811

R E P L Y  TO:

(E f 1031 W  4th AVENUE 

SUITE 200
A NCHORA GE, ALASKA 99501-7994 

P H O N E ■ (907) 276-3550

□ 1st NATIONAL CENTER 

100 C U S H M A N  ST 

SUITE 400

FAIRBANKS. ALASKA 99707-4679

□ P O . BOX K -STA TE  CA PITOL 

JUNEA U. ALASKA 99811-0300 

PH O N E . (907) 465-3600

STEVE C O W P ER , G O V E R N O R

Re SB  206
D e a r  C h a i r m a n  Cotton:

N ed F a r q u h a r  has asked o n  y o u r  b e h a l f  for an  opinion 
r e g a r d i n g  an a m e n d m e n t  to the l e g i s l a t i o n  e s t a b l i s h i n g  the power 
p r o j e c t  loan fund, A S  44.83.170. Y o u  h a v e  a s k e d  w h e t h e r  the
l e g i s l a t u r e  n e e d s  to a ppropriate t o  the f u n d  the p r i n c i p a l  and 
i n t e r e s t  r e p a y m e n t s  on outsta n d i n g  l o a n s  p r e v i o u s l y  m a d e  from the 
p o w e r  p r o j e c t  fund. No, If the l e g i s l a t u r e  p a s s e s  H C S C S S B  2 0 6 : 
th a t  a c t  w i l l  a d e q u a t e l y  direct r e p a y m e n t s  on o u t s t a n d i n g  loans 
f r o m  t h e  fund to the n e w  "revolving r e v e n u e  b o n d  f u n d . "

T he l e g i s l a t u r e  e s t a b l i s h e d  the 
the A l a s k a  P o w e r  A u t h o r i t y  to lend m o n e y  
for t h e  c o n s t r u c t i o n  o f  power p r o j e c t s ,  
p r e s e n t  the f u n d  i n c l u d e s  only m o n e y  
l e g i s l a t u r e .  Id. R e p a y m e n t s  of p r i n c i p a l
f r o m  the c u r r e n t  f u n d  m u s t  be d e p o s i t e d  in 
4 4 . 8 3 . 1 7 0 ( g ) .

p o w e r  p r o j e c t  fund in 
to e l i g i b l e  borrowers 
A S  4 4 . 8 3 . 1 7 0 ( a ) . At 
a p p r o p r i a t e d  by the 
a n d  i n t e r e s t  on loans 
the g e n e r a l  fund. AS

S e c t i o n  4 of  HCSCSSB 2 0 6  w o u l d  c h a n g e  the primary
m e t h o d  b y  w h i c h  the p o w e r  p r o j e c t  f u n d  is c a p i t a l i z e d  from 
l e g i s l a t i v e  a p p r o p r i a t i o n s  to b o n d  f i n a n c i n g .  T h e  A P A  would 
i s s u e  b o n d s  to m a k e  lorns to f i n a n c e  the c o n s t r u c t i o n  or 
a c q u i s i t i o n  of p o w e r  projects. T h e  A P A  c o u l d  p l e d g e  the 
p r i n c i p a l  and i n t e r e s t  repayments o n  l o a n s  m a d e  w i t h  the proceeds 
of t h e  b o n d  sale as w e l l  as the p r i n c i p a l  a n d  i n t e r e s t  repayments 
on o u t s t a n d i n g  l oans as security f o r  the bonds. T h e  effect of 
s e c t i o n  4 of H C S C S S B  206 w ould be t o  c r e a t e  a r e v o l v i n g  revenue
b o n d  f u n d  to m e e t  the A P A ’s bond o b l i g a t i o n s .  1 /

In an e a r l i e r  opinion f r o m  this o f f i c e ,  Attorney 
G e n e r a l  W i l s o n  L. C o n d o n  c o n c l u d e d  th a t  t h ere is an implied
e x c e p t i o n  to the d e d i c a t e d  fund p r o h i b i t i o n  for b o n d  obligations. 
1982 Op. Atty. Gen. No. 13 (Nov. 30) at 26. Thus, the creation

1/ R e v o l v i n g  loan f u n d s  provide f o r  the r e t u r n  to the fund of
r e p a y m e n t s  by b o r r o w e r s  so that n e w  l o ans can be  m a d e  on a 
c o n t i n u i n g  basis. 1982 Op. Atty. Gen,. No. 13 ( N o v e m b e r  30), at 
12.

0 3 - C 5 L H
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of a r e v o l v i n g  r e v e n u e  bo n d  fund to m e e t  the A P A ' s  bond 
o b l i g a t i o n s  is l e g a l l y  defensible.

As y o u  c o r r e c t l y  noted, s e c t i o n  4 of  H C S C S S B  206 does 
more t h a n  c r e a t e  a r e v o l v i n g  fund to s e c u r e  b o n d s  w i t h  the
r e p a y m e n t s  f r o m  l o a n s  u s i n g  the p r o c e e d s  of b o n d  sales. It also
a u g m e n t s  the fu n d  b y  d e t o u r i n g  loan r e p a y m e n t s  on o u t s t a n d i n g  
loans d e s t i n e d  to the g e n e r a l  fund to t h i s  r e v o l v i n g  r e v e n u e  bond 
fund. I do n o t  b e l i e v e  that a s e p a r a t e  a p p r o p r i a t i o n  is 
n e c e s s a r y  to a c h i e v e  this result.

T h e  A P A  a l r e a d y  has the s t a t u t o r y  a u t h o r i t y  to pledge 
these r e p a y m e n t s  as s e c u r i t y  for i t s  bon d s .  A S  4 4 . 8 3 . 1 0 0 ( a )  
p r o v i d e s ,  in.part, that

T h e  a u t h o r i t y  m a y  b o r r o w  m o n e y  a n d  m a y  issue bonds, 
i n c l u d i n g  but n o t  l i m i t e d  to b o n d s  o n  w h i c h  the p r i n c i­
p a l  and i n t e r e s t  are payable (1) e x c l u s i v e l y  f r o m  the 
i n c o m e  a n d  r e c e i p t s  o r  other m o n e y  d e r i v e d  f r o m  the 
p r o j e c t  f i n a n c e d  w i t h  the p r o c e e d s  of the bonds; (2)
e x c l u s i v e l y  f r o m  the income and r e c e i p t s  or o t h e r  m o n e y
d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  or n o t  they 
a r e  f i n a n c e d  in w h o l e  or in p a r t  w i t h  the p r o c e e d s  of 
t h e  bonds- (3) f r o m  ~its income a n d  r e c e i p t s  or o t h e r  
a s s e t s  g e n e r a l l y ,  or a d e s i g n a t e d  p a r t  or p a r t s  o f  
t h e m ;  o r  (7) f r o m  o n e  or more r e v e n u e - p r o d u c i n g  c o n­
t r a c t s  i n c l u d i n g  a c o n t r a c t  p r o v i d i n g  for the s e c u r i t y  
o f  the b o n d s  m a d e  by the a u t h o r i t y  w i t h  any person.

( e m p h a s i s  sup p l i e d ) .

W h i l e  I c a n n o t  s a y  w i t h  c e r t a i n t y  that a r e v o l v i n g  fund 
will w i t h s t a n d  all l e gal challenges, t h i s  r e v o l v i n g  fu n d  raises 
no l e g a l  issues n o t  c o m m o n  to all r e v o l v i n g  loan funds. This 
office h a s  a l r e a d y  s a i d  that it will d e f e n d  any l e g a l  c h a l l e n g e s  
to the c o n c e p t  of r e v o l v i n g  funds. 1 9 8 2  Op. Atty. Gen. No. 13 at 
26-27.

In c o n c l u s i o n ,  H C S C S S B  206 is an a p p r o p r i a t e  v e h i c l e  to 
e s t a b l i s h  a r e v o l v i n g  r e v e n u e  bond f u n d  in the APA. No other 
action b y  the l e g i s l a t u r e  is necessary.

P l e a s e  let m e  k n o w  if I can b e  of f u r t h e r  help.

Very t r u l y  yours,

GRACE B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L  \ C  /

By: 1
C a r o l y n  E. Jori'es 
A s s i s t a n t  A t t o r n e y  G e n e r a l
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April 26, 1988

A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  (MS 3 100)
H cuse R e s o u r c e s  C o m m i t t e e  
The H o n o r a b l e  S a m  C o t t e n  
Room 124, C a p i t o l  
Juneau, A l a s k a  9 9 8 1 1

Dear R e p r e s e n t a t i v e  Cotten:

I u n d e r s t a n d  t h a t  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  is, o r  w i l l  be 
c o n s i d e r i n g  S B  206. A p a r t  of SB 206 w o u l d  be v e r y  h e l p f u l  to 
C o p p e r  V a l l e y  E l e c t r i c  A s s o c i a t i o n  (CVEA) in t h a t  it w o u l d  a l l o w  
CVEA t o  e x t e n d  s e r v i c e  to  m a n y  a r e a  r e s i d e n c e s  a n d  small 
c o m m u n i t i e s  w h i c h  d o n ' t  p r e s e n t l y  e n j o y  c e n t r a l  s t a t i o n  e l e c t r i c  
s e r v i c e .

I w o u l d  e n c o u r a g e  y o u  t o  c o n s i d e r  S B  206. S i m i l a r  l e g i s l a t i o n  
was p a s s e d  l a s t  y e a r  o n l y  t o  b e  v e t o e d .  T h e  o b j e c t i o n a l  p o r t i o n s  
have b e e n  r e m o v e d  a n d  I u n d e r s t a n d  S B  206 wil] be a c c e p t a b l e  to 
the G o v e r n o r .

T h a n k  you.

S i n c e r e l y ,

R.D. (Doug) B u r s e y  
G e n e r a l  M a n a g e r

s b 2 0 6 .r d b

SER V IN G  M EM BER-O W NERS IN THE C O P P E R  RIVER BA SIN AND VALDEZ



A l a s k a  P o w e r  A u t h o r i t y

T O .  I U.

FROM:

DATE: Ap r i l  27, 1988

RE: HCS CSSB 206
S e c t i o n  A n a l y s i s

SEC. 1: P r o v i d e s  l e g i s l a t . v e  v e c o g n i t i c n  and s t a t u t o r y  a u t h o r i t y  t o
t h e  c r e a t i o n ,  u n d e r  c o n t r a c t ,  o f  a p r o j e c t  management  c ommi t t e e .  
P r o j e c t  management  c om m i t t e e s ,  u n d e r  c u r r e n t  c o n t r a c t s  w i t h  t h e  
A l a sk a  Power A u t h o r i t y ,  o p e r a t e  and manage APA power  p r o j e c t s .  The 
power s  o f  a p r o j e c t  managemen t ,  w i t h  r e s p e c t  t o  t h e  power  p r o j e c t ,  
a r e  t o  be d e t e rm i n e d  by t h e  c o n t r a c t  and may i n c l u d e  t h e  
r e s p o n s i b i l i t y  f o r  t h e  management ,  o p e r a t i o n  and m a i n t e n a n c e  o f  t he  
p r o j e c t .  A l l ows  t h e  c omm i t t e e ,  as  p r o v i d e d  f o r  i n  t h e  c o n t r a c t ,  t o  
have a s e p a r a t e  l e g a l  e x i s t e n c e  and o t h e r  power s  n e c e s s a r y  f o r  i t s  
p u r p o s e s .

SEC. 2: Adds s c h oo l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e
a r e a s  and b u s i n e s s  e n t e r p r i s e s  t o  e n t i t i e s  t h a t  q u a l i f y  f o r  l o a n s  
f r om t h e  Pow^r P r o j e c t  Fund.  A d d i t i o n a l l y  e xp and s  p u r p o s e  o f  l o a n s  
t o  i n c l u d e  a c q u i s i t i o n  o f  b u l k  f u e l  o r  p r ov e n  r e s e r v e s  o f  a a s ,  o i l ,  
c o a l ,  g e o t h e rm a l  o r  o t h e r  e n e r g y  r e s o u r c e s  and end-use  improvemen t s  
t o  r e d u c e  e n e r g y  demand.

SEC. 3: P r o v i d e s  f o r  t h e  d e f i n i t i o n  o f  " b u s i n e s s  e n t e r p r i s e "  a s
h a v i n g  t h e  same mean ing a s  d e f i n e d  u n d e r  AS 44.88.220" "B u s i n e s s  
e n t e r p r i s e  means a s i n g l e  p r o p r i e t o r s h i p ,  c o o p e r a t i v e ,  c o r p o r a t i o n ,  
f i r m ,  p a r t n e r s h i p ,  o r  o t h e r  a s s o c i a t i o n  o f  p e r s o n s  o r g a n i z e d  i n  any 
manne r ,  f o r  any  c r e d i t  w o r t hy  p u r p o s e . "

SEC. 4: Al l ows  t h e  APA t o  i s s u e  bonds  f o r  a ny  o f  t h e  r e v e nu e
p r o d u c i n g  p r o g r ams ,  a c t i v i t i e s ,  o r  p r o j e c t s  a u t h o r i z e d  u n d e r  t h e  
Power P r o j e c t  Fund as  e n u me r a t e d  i n  t h e  s t a t u t e s .  Al l ows  t h e  APA t o  
p l e d g e  a p o r t i o n  o f  t h e  p r i n c i p a l  and i n t e r e s t  f rom l o a n  r ep aymen t s  
t o  t h e  Power P r o j e c t  Fund and o t h e r  e a r n i n g s  a s  s e c u r i t y  f o r  t h e  
b ond s .  Enhance s  t h e  c r e d i t  w o r t h i n e s s  o f  power  p r o j e c t  bond s .

SEC. 5 : Adds new l a n g u a g e  t o  e x i s t i n g  s t a t u t e  r e l a t i n g  t o  t h e  t y p e s
o f  l o a n s  t h e  APA may make f r om t h e  Rur a l  E l e c t r i f i c a t i o n  Re vo l v i n g  
Loan Fund (RERLF). S t i p u l a t e s  t h a t  RERLF a p p l i c a t i o n s  f o r  l o a n s  t o  
e x t e n d  s e r v i c e  a l o n g  s t a t e  r o a d s  o r  h i ghways  s h a l l  be g i v e n  p r i o r i t y  
f o r  up t o  o n e - h a l f  o f  t h e  f und s  a v a i l a b l e  f o r  RERLF l o a n s .
SEC. 6 : c h a ng e s  RERLF l o a n  e v a l u a t i o n  c r i t e r i a  f rom economic  t o
f i n a n c i a l  f e a s i b i l i t y .
89/J08/1

n  r—« u , / \  f*  ^  4 "  ^  *4* 4  t  I  /■*» C  •> r > i P  A  'i*  4 *  «  f '  / *  P  U  a  nl\cpi COCIILUL I VC JUIII LULLCIIj UU"UIIO I I

R e p r e s e n t a t i v e  Ad e l h e i d  Her rmann

Au t h o r i  t y
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The f i s c a l  note f o r  CSSB 206 ( 5 / 1 / 8 7 )  is  based on the assumption that 
the net e f f e c t  to the general fund, with the exception o f  Section 8 , is 
ze ro .  Sect ion 8  provides the Power Authori ty with s u f f i c i e n t  secu r i ty  
to fund fu tu re  p ro jec ts  ana loans through revenue bonds instead o f

fund would be as fo l l ow s :
are c u r r e n t ) ,  the savings to the genera'1

FY8 8 FY89 FY90 FY91 FY92
13 .5 1 4 , . 14 .7 15.4 16.1

( 1 . 2 ) ( 2 . 5 ) ( 3 . 8 ) ( 5 . 1 )
13 .5 12.9 1 2 . 2 1 1 . 6 11.0

Less: DeDt Serv ice 0 5
Appropriations 

Net Savings
' Based on the 1981-86 average o f  cap i ta l  p ro je c t  appropr ia t ions

excluding Sus itna , Bradley Lake, Four Dam Poo l ,  C i ty  o f  S i t k a ,  and
PCA. E s c a l a t e d  at an assumed annual inflation rate of <1.S percent.

2 Assumes appropr ia t ions on the above l in e  are made as 30-year loans
a t  an 8  percent in t e r e s t  r a t e .

8988/735



P O S S I B L E  I S S U E S  T H A T  M A J O R  E N E R G Y  P O L I C Y  S T A T E M E N T S
M I G H T  A D D R E S S  

* * *

P R I V A T E  S E C T O R  D E V E L O P M E N T  O F  E N E R G Y  R E S O U R C E S

US E  OF E N E R G Y  A C T I V I T I E S  OR F A C I L I T E S  AS A T O O L  FOR 
P R O M O T I N G  G R O W T H  OR E C O N O M I C  S T A B I L I T Y

E Q U I T Y  I N V E S T M E N T  V E R S U S  B O R R O W I N G  A G A I N S T  C O L L A T E R A L  

(Buy now, pay n o w  v e r s u s  buy now, pay l a t e r )

U R B A N  A N D  R U R A L  E M P H A S E S

E N V I R O N M E N T A L  C O N S I D E R A T I O N S

C O N S E R V A T I O N  OF E N E R G Y  R E S O U R C E S

A P P R O A C H  TO P L A N N I N G  FOR T H E  F U T U R E ;  L E V E L  OF P U B L I C  R I S K

E Q U I T A B L E  D I S T R I B U T I O N  OF B E N E F I T S  OF E N E R G Y  R E S O U R C E S

S T A T E  G O V E R N M E N T  R O L E  IN O W N E R S H I P  OF G E N E R A T I N G  A N D  
D I S T R I B U T I O N  F A C I L I T I E S

O R G A N I Z A T I O N A L  P H I L O S O P H Y  F O R  S T A T E  G O V E R N M E N T ’S E N E R G Y  
R E L A T E D  A C T I V I T I E S  ( M a y b e  s o m e  s o r t  of g e n r a l i z e d  

s t a t e m e n t  r e g a r d i n g  c o o r d i n a t i o n ,  i n t e g r a t i o n  or the 

l i k e . )

P O L I C Y  ON U S E  O F  N U C L E A R  E N E R G Y  ( K e e p  w h a t  we h a v e  or n o t ? )

D E G R E E  O F  C E N T R A L I Z A T I O N  OF D E C I S I O N S  ( C e n t r a l ,  R e g i o n a l ,

L o c a l )

I N F O R M A T I O N  G A T H E R I N G  A N D  I N F O R M A T I O N  T R A N S F E R  A C T I V I T I E S

F I N A N C I A L  S T R U C T U R I N G  OF A C T I V I T I E S  ( S h o u l d  th e y  pay for 

t h e m s e l v e s  or n o t ? )

S U B S I D I E S :  ( D i r e c t  s u b s i d y  p a y m e n t s ,  L o w - i n t e r e s t  l o ans, 
L o a n  f o r g i v e n e s s ,  G r a n t s ,  T a x  i n c e n t i v e s )

R E G U L A T O R Y  A C T I V I T I E S  (Are t h e r e  d a n g e r s  in o v e r­
r e g u l a t i n g ,  u n d e r - r e g u l a t i n g ? )

E N C O U R A G E M E N T  O F  U S E  OF A D I V E R S I T Y  OF R E S O U R C E S

T E C H N I C A L  V E R S U S  A D M I N I S T R A T I V E  A P P R O A C H E S  T O  P R O B L E M S



( S h o u l d  o n e  h a v e  p r i o r i t y  o v e r  t h e  o t h e r ? )

E N D - U S E  C O N S E R V A T I O N ,  E M P H A S I S  ON E N D - U S E  C O N S I D E R A T I O N S  

U S E  O F  F U E L E D  V E R S U S  F U E L - L E S S  R E S O U R C E S

S T A T E  O W N E R S H I P  OF F U E L E D  OR F U E L - L E S S  G E N E R A T I N G  F A C I L I T I E S  

T E C H N I C A L  A S S I S T A N C E  T O  U S E R S  A N D  P R I V A T E  I N D U S T R Y  

A D M I N I S T R A T I V E  A S S I S T A N C E  T O  U S E R S  A N D  P R I V A T E  I N D U S T R Y  

T E C H N O L O G Y  D E V E L O P M E N T

F I S C A L  A S S I S T A N C E  ( S u c h  as c o n s o l i d a t i o n  of f i s c a l  n e e d s  for 

the p u r p o s e  of r e v e n u e  b o n d i n g  at l o w e s t  m a r k e t  r a t e s )

F O S T E R I N G  OF I N D I V I D U A L ,  C O M M U N I T Y  OR R E G I O N A L  S E L F - R E L I A N C E

F O S T E R I N G  O F  R E L I A N C E  ON L O C A L  E N E R G Y  R E S O U R C E S

P U B L I C  E D U C A T I O N  IN E N E R G Y  C O M S E R V A T I O N  A N D  USE

A C C E P T A N C E  OF F E D E R A L  A S S I S T A N C E  P R O G R A M S  (To w h a t  e x t e n t

s h o u l d  th e y  be a l l o w e d  to d r i v e  s t a t e  a c t i v i t i e s  or be 
a c c e p t e d  if th e y  a p p e a r  to run c o u n t e r  to or do not 
a u g m e n t  e x i s t i n g  p r o g r a m s ?  D o e s  this p r o b l e m  e v e n  c o m e  

up?)

I N V E N T O R Y I N G  OF R E S O U R C E S  ( C a t e g o r i z i n g  as f i n a n c i a l l y
f e a s i b l e  v e r s u s  " p r o m i s i n g "  or u n p r o m i s i n g  in the n e a r  
f u t u r e - - a k i n  to the N o r t h w e s t  P o w e r  P l a n )



P O S S I B L E  E L E M E N T S  OF  G O A L  S T A T E M E N T S

1
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2. P R O M O T E  E N C O N O M I C  G R O W T H

3. P R O M O T E  I N D I V I D U A L  A N D  C O M M U N I T Y  S E L F - R E L I A N C E

4. P R O M O T E  E X T E N S I V E  U S E  O F  E N E R G Y

5. P R O M O T E  C O N S E R V A T I O N  OF E N E R G Y

6 . P R O M O T E  U S E  OF R E N E W A B L E  R E S O U R C E S

7. P R O M O T E  U S E  O F  A D I V E R S I T Y  O F  E N E R G Y  R E S O U R C E S

8 . P R O M O T E  P R O T E C T I O N  OF E N V I R O N M E N T

9. P R O M O T E  A V A I L A B I L I T Y  OF L O W - C O S T  E N E R G Y  N O W

10. P R O M O T E  A V A I L A B I L I T Y  O F  L O W - C O S T  E N E R G Y  IN F U T U R E

11. P R O M O T E  A L A S K A ' S  I N D E P E N D E N C E  OF E N E R G Y  I M P O R T S

12. P R O M O T E  U S E  OF L O C A L L Y  A V A I L A B L E  E N E R G Y  R E S O U R C E S

13. P R O M O T E  P R I V A T E  O W N E R S H I P  O F  E N E R G Y  S U P P L Y  A N D
D I S T R I B U T I O N  F A C I L I T I E S

14. P R O M O T E  U S E R  O W N E R S H I P  O F  E N E R G Y  S U P P L Y  A N D  D I S T R I B U T I O N

F A C I L I T I E S

15. P R O M O T E  P U B L I C  O W N E R S H I P  O F  E N E R G Y  S U P P L Y  AND
D I S T R I B U T I O N  F A C I L I T I E S

16. P R O M O T E  P U B L I C  O W N E R S H I P  OF E N E R G Y  F A C I L I T I E S

17. P R O M O T E  P R I V A T E  O W N E R S H I P  O F  E N E R G Y  F A C I L I T I E S

18. P R O M O T E  U S E  O F  L O C A L  R E S O U R C E S

19. P R O M O T E  L O C A L  A N D  R E G I O N A L  U N I F O R M I T Y  IN R A T E S

20. P R O M O T E  S T A T E W I D E  U N I F O R M I T Y  IN R A T E S

21. P R O M O T E  U S E  OF A L T E R N A T I V E  E N E R G Y  T E C H N O L O G I E S

22. P R O M O T E  USE OF A P P R O P R I A T E  E N E R G Y  T E C H N O L O G I E S

23. P R O M O T E  D E V E L O P M E N T  O F  E N E R G Y  T E C H N O L O G I E S  A P P R O P R I A T E
T O  A L A S K A

24. P R O M O T E  E N E R G Y  E D U C A T I O N



P O S S I B L E  G O A L  S T A T E M E N T S

A L A S K A

T H E  G O A L  FOR A L A S K A ' S  O V E R A L L  E N E R G Y  P O L I C Y  IS TO S E E K  
T O  A S S U R E  T H A T  A L L  A L A S K A N S  H A V E  AN A D E Q U A T E  S U P P L Y  OF 
E N E R G Y  AT T H E  L O W E S T  R E A S O N A B L E  C O S T S  TO T H E  C U S T O M E R ,  T H E  
E N V I R O N M E N T  A N D  T H E  S T A T E . - - F r o m  the 1986 L o n g - T e r m  E n e r g y  
Plan .

A L A S K A

T H E  G O A L  OF T H E  S T A T E  IS T O  F O S T E R  AN E N V I R O N M E N T  W H I C H  
W I L L  E N C O U R A G E  T H E  A D E Q U A T E ,  E C O N O M I C A L ,  A N D  R E L I A B L E  
P R O V I S I O N  OF E N E R G Y  S E R V I C E  A N D  S U P P L Y  TO A L L  T Y P E S  OF I N­
S T A T E  C O N S U M E R S .- - F r o m  the G o v e r n o r ' s  I n t e r i m  C o m m i t t e e ,  
S p e c i a l  I s s u e s  S u b c o m m i t t e e ,  I n t e r i m  R e p o r t  S u p p l e m e n t ,  
D e c e m b e r  8, 1986.

A L A S K A

T H E  G O A L  O F  A L A S K A ' S  O V E R A L L  E N E R G Y  P O L I C Y  IS T O  
E N C O U R A G E  T H E  U S E  OF T H E  S T A T E ' S  R E N E W A B L E  AND N O N - R E N E W A B L E  
E N E R G Y  R E S O U R C E S  IN W A Y S  OF M A X I M U M  L O N G - T E R M  B E N E F I T  TO A L L  
A L A S K A N S ;  T O  P R O M O T E  E C O N O M I C  S T A B I L I T Y  IN A L A S K A ;  A N D  TO 
A S S U R E  T H E  A V A I L A B I L I T Y  OF E N E R G Y  S U P P L I E S  AT T H E  L O W E S T  
C O S T  T O  I N D U S T R I A L  A N D  R E S I D E N T I A L  C O N S U M E R S ,  T O  T H E  P U B L I C  
A T  L A R G E ,  A N D  T O  T H E  E N V I R O N M E N T . — S t r a w m a n  G o a l  S t a t e m e n t

I, E n e r g y  P o l i c y  T a s k  F o r c e ,  A u g u s t  1987.

A L A S K A

T H E  G O A L  O F  A L A S K A ' S  O V E R A L L  E N E R G Y  P O L I C Y  IS TO 
E N C O U R A G E  T H E  U S E  OF T H E  S T A T E ' S  R E N E W A B L E  A N D  N O N - R E N E W A B L E  
E N E R G Y  R E S O U R C E S  IN W A Y S  OF M A X I M U M  L O N G - T E R M  B E N E F I T  T O  A L L  
A L A S K A N S ;  T O  P R O M O T E  E C O N O M I C  G R O W T H  W I T H I N  A L A S K A ;  A N D  TO 
A S S U R E  T H E  A V A I L A B I L I T Y  OF E N E R G Y  S U P P L I E S  AT T H E  L O W E S T  
C O S T  T O  I N D U S T R I A L  A N D  R E S I D E N T I A L  C O N S U M E R S ,  T O  T H E  P U B L I C  
AT L A R G E ,  A N D  T O  T H E  E N V I R O N M E N T . — S t r a w m a n  G o a l  S t a t e m e n t
II, E n e r g y  P o l i c y  T a s k  F o r c e  A u g u s t  1987.

* # *

N O R T H W E S T  C O N S E R V A T I O N  A N D  E L E C T R I C  P O W E R  PLAN 

( W a s h i n g t o n ,  O r e g o n ,  I d a h o ,  M o n t a n a )

T H E  G O A L  O F  T H I S  N O R T H W E S T  P O W E R  P L A N  IS T O  P R E S E R V E  
A N D  E N H A N C E  T H I S  V A L U A B L E  A S S E T  ( l o w - c o s t  e l e c t r i c a l  p o w e r )  
BY I D E N T I F Y I N G  T H E  S T E P S  T H A T  N E E D  T O  BE T A K E N  T O  E N S U R E  T H E  
L O W E S T  C O S T  E L E C T R I C A L  E N E R G Y  F U T U R E  F O R  T H E  P A C I F I C  
N O R T H W E S T .- - S t a t e m e n t  s y n t h e s i z e d  fr o m  the 1986 P o w e r  Plan, 

V o l u m e  I, p a g e  1-1.



C H A R A C T E R I S T I C S  O F  M A J O R  P O L I C Y  S T A T E M E N T S

( L e v e l  I S t a t e m e n t s )

T H E Y  S H O U L D  BE C O N S I S T E N T  W I T H  T H E  G O A L S  S T A T E M E N T

T H E Y  S H O U L D  BE M U T U A L L Y  C O M P A T I B L E — N O T  IN C O N F L I C T  W I T H  

E A C H  O T H E R

T H E Y  S H O U L D  R E P R E S E N T  G E N E R A L  P H I L O S O P H I E S ,  N O T  S T R A T E G I E S

T H E Y  S H O U L D  BE I N D E P E N D E N T  O F  C I R C U M S T A N C E S  O F  T H E  M O M E N T  

S U C H  AS A V A I L A B L E  F U N D I N G  L E V E L S

T H E Y  S H O U L D  BE P H R A S E D ,  TO T H E  E X T E N T  P O S S I B L E ,  SO AS T O  BE 
BE F R E E  OF S H O R T - T E R M  P O L I T I C A L  C O N S I D E R A T I O N S — T h e y  are, in 

o n e  r e s p e c t ,  long-teri:; p o l i t i c a l  s t a t e m e n t s .

* # Jjc



C H A R A C T E R I S T I C S  O F  S T R A T E G I C  P O L I C Y  S T A T E M E N T S

( I . p v p I  T T  S t a t p r n e n t s )

E A C H  S H O U L D  BE C O M P A T I B L E  W I T H  A L L  M A J O R  P O L I C Y  S T A T E M E N T S

E A C H  S H O U L D  O U T L I N E  S O M E  S P E C I F I C  S T R A T E G I C  C O U R S E  T O  BE 
P U R S U E D ,  BUT S H O U L D  N O T  N E C E S S A R I L Y  D I C T A T E  T H E  S T E P S  BY 
W H I C H  T H E  C O U R S E  IS T O  BE F O L L O W E D

T H E  S T R A T E G I C  P O L I C Y  S T A T E M E N T S  M A Y  C H A N G E  W I T H  T I M E ,  

D E P E N D I N G  ON T H E  C I R C U M S T A N C E S  OF T H E  M O M E N T

T H E  S T R A T E G I C  P O L I C Y  S T A T E M E N T S  M A Y  BE D E P E N D E N T  ON S H O R T­

T E R M  P O L I T I C A L  C O N S I D E R A T I O N S

T H E  S T R A T E G I C  P O L I C Y  S T A T E M E N T S  M A Y  I N F L U E N C E  A N D  BE 
I N F L U E N C E D  BY A V A I L A B L E  F U N D I N G  L E V E L S

* * #



C H A R A C T E R I S T I C S  O F  P R O G R A M S  ( o r  P r o j e c t s )

E A C H  P R O G R A M  (or P r o j e c t )  S H O U L D  BE D R I V E N  BY O N E  OR M O R E  
S T R A T E G I C  P O L I C Y  S T A T E M E N T S ,  IT S H O U L D  BE C O M P A T I B L E  W I T H  
A L L  M A J O R  P O L I C Y  S T A T E M E N T S ,  A N D  N O T  I N C O M P A T I B L E  W I T H  O T H E R  

P R O G R A M S

D E S C R I P T I O N S  OF P R O G R A M S  A R E  L I K E L Y  TO BE E M B O D I E D ,  IN F U L L  

OR IN PART, IN S T A T E  S T A T U T E S

P R O G R A M S  A R E  T O T A L L Y  D E P E N D E N T  ON A V A I L A B L E  F U N D I N G  A N D  ARE 
C O N D U C T E D  W I T H  T H E  A P P R O V A L  OF T H E  L E G I S L A T U R E

P R O G R A M S  M U S T  BE C O N D U C T E D  IN C O M P L I A N C E  W I T H  T H E  A L A S K A  

C O N S T I T U T I O N  A N D  A L L  R E L E V A N T  S T A T E  S T A T U T E S

P R O G R A M S  M A Y  OR M A Y  N O T  BE S H O R T - T E R M ;  T H E Y  M A Y  C O M E  A N D  GO



N O R T H W E S T  C O N S E R V A T I O N  A N D  E L E C T R I C  P O W E R  PL A N
( W a s h i n g t o n ,  O r e g o n ,  Idaho, M o n t a n a )

T H E  G O A L  OF T H I S  N O R T H W E S T  P O W E R  P L A N  IS T O  P R E S E R V E  
A N D  E N H A N C E  T H I S  V A L U A B L E  A S S E T  ( l o w - c o s t  e l e c t r i c a l  p o w e r )  
BY I D E N T I F Y I N G  T H E  S T E P S  T H A T  N E E D  TO BE T A K E N  T O  E N S U R E  T H E  

L O W E S T  C O S T  E L E C T R I C A L  E N E R G Y  F U T U R E  F O R  T H E  P A C I F I C  
N O R T H W E S T .--Stateraent s y n t h e s i z e d  f r o m  the 19 8 6  P o w e r  Plan, 

V o l u m e  I , pa g e  1-1.



(

T H E Y  S H O U L D  BE C O N S I S T E N T  W I T H  T H E  G O A L S  S T A T E M E N T

T H E Y  S H O U L D  BE M U T U A L L Y  C O M P A T I B L E — N O T  IN C O N F L I C T  W I T H  
E A C H  O T H E R

T H E Y  S H O U L D  R E P R E S E N T  G E N E R A L  P H I L O S O P H I E S ,  N O T  S T R A T E G I E S

T H E Y  S H O U L D  BE I N D E P E N D E N T  O F  C I R C U M S T A N C E S  O F  T H E  M O M E N T  

S U C H  AS A V A I L A B L E  F U N D I N G  L E V E L S

T H E Y  S H O U L D  BE P H R A S E D ,  T O  T H E  E X T E N T  P O S S I B L E ,  SO AS T O  BE 

BE F R E E  OF S H O R T - T E R M  P O L I T I C A L  C O N S I D E R A T I O N S — T h e y  are, ir 

one r e s p e c t ,  l o n g - t e r m  p o l i t i c a l  s t a t e m e n t s .

C H A R A C T E R I S T I C S  O F  M A J O R  P O L I C Y  S T A T E M E N T S

(Level  T. S t a t ement s)

C H A R A C T E R I S T I C S  O F  S T R A T E G I C  P O L I C Y  S T A T E  'ENTS

( L e v e l  II S t a t e m e n t s )

E A C H  S H O U L D  BE C O M P A T I B L E  W I T H  A L L  M A J O R  P O L I C Y  S T A T E M E N T S

E A C H  S H O U L D  O U T L I N E  S O M E  S P E C I F I C  S T R A T E G I C  C O U R S E  T O  BE 
P U R S U E D ,  BUT S H O U L D  N O T  N E C E S S A R I L Y  D I C T A T E  T H E  S T E P S  BY 
W H I C H  T H E  C O U R S E  IS TO BE F O L L O W E D

T H E  S T R A T E G I C  P O L I C Y  S T A T E M E N T S  M A Y  C H A N G E  W I T H  T I M E ,  
D E P E N D I N G  ON T H E  C I R C U M S T A N C E S  OF T H E  M O M E N T

T H E  S T R A T E G I C  P O L I C Y  S T A T E M E N T S  M A Y  BE D E P E N D E N T  ON S H O R T­

T E R M  P O L I T I C A L  C O N S I D E R A T I O N S

T H E  S T R A T E G I C  P O L I C Y  S T A T E M E N T S  M A Y  I N F L U E N C E  A N D  BE 
I N F L U E N C E D  BY A V A I L A B L E  F U N D I N G  L E V E L S
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S e c  4 4 . 8 3 . 1 7 0  (h) T h e  L e g i s l a t u r e  s h a l l  (may) 
f o r g i v e  t h e  r e p a y m e n t  o f  a lo a n  m a d e  f r o m  the 
p o w e r  p r o j e c t  fund for a r e c o n n a i s s a n c e  s t u d y  
of a f e a s i b i l i t y  s t u d y  w h e i  t h e  a u t h o r i t y  f i nds 
t h a t  t h e  p o w e r  p r o j e c t  for w h i c h  t h e  lo a n  was 
m a d e  is n o t  f e a s i b l e



p u r s u a n t  t o  AS 44 . 6 3 . 170(b)( i ). The p r o v i s i o n s  o f  AS 44.83.170 e x c e p t  

f o r  ( i )  AS 44.83.170(b)(2)(A) ( l e v e r a g e d  l e a s i n g  a r r a n g e m e n t s ) ,

( i i )  AS 44.83.170(f)  ( I n t e r e s t  r a t e s  and o t h e r  l o a n  t e rms ) ,

( i i i )  AS 44.83.170(g) ( d e p o s i t  o r  r e p a yme n t s  i n  t h e  g e n e r a l  f und  and

( i v)  AS 44.83.170(h) ( l o a n  f o r g i v e n e s s ) ,  s h a l l  a p p l y  t o  t h e  l o a n s  made 

o r  r e f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  bonds .

(b) In o r d e r  t o  e n h an c e  t h e  c r e d i t - w o r t h i n e s s  o f  bonds  i s s u e d  

u n d e r  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  may p l e d g e  i n c i p a l  and i n t e r e s t  on 

l o a n  r e p a yme n t s  and i n t e r e s t  e a r n e d  by l o a n s  made by t h e  a u t h o r i t y  and 

i n  t h i s  e v e n t  t h e s e  amoun t s  s h a l l  n o t  be d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  - 

f un d .

(c) N o t w i t h s t a n d i n g  any p r o v i s i o n s  o f  l aw,  t o  t h e  e x t e n t  t h a t  any 

d e p a r t m e n t  o r  a ge ncy  o f  t h e  s t a t e  i s  t h e  c u s t o d i a n  o f  money p a y a b l e  t o  a 

m u n i c i p a l i t y ,  a t  any  t ime  a f t e r  w r i t t e n  n o t i c e  t o  t h e  d e p a r tm e n t  o r  

a ge n cy  head  f r om t h e  a u t h o r i t y  t h a t  t h e  m u n i c i p a l i t y  i s  i n  d e f a u l t  on 

t h e  paymen t  o r  p r i n c i p a l  o r  i n t e r e s t  on amoun t s  bo r r owed  unde r  t h i s  

s e c t i o n ,  t h e  d e p a r t m e n t  o r  a g e n c y  s h a l l  w i t h h o l d  t h e  payment  o f  t h a t  

money f r om t h a t  m u n i c i p a l i t y  and pay o v e r  t h e  mo: ey t o  t h e  a u t h o r i t y  f o r  

t h e  p u r p o s e  o f  p a y i n g  p r i n c i p a l  o f  and i n t e r e s t  on bonds  o f  che  a u t h o r ­

i t y  i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n .

* S e c .  3. I h i s  Ac t  t a k e s  e f f e c t  imm ed i a t e l y  u n d e r  AS 01.10.070(c) .
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P r op o s ed  l a n g u a g e  t o  p e r m i t  t h e  u s e  o f  t h e  power  p r o j e c t  l o a n  fund  f o r  

e n e r g y  c o n s e r v a t i o n  m ea s u r e s  and t o  p r o v i d e  a d d i t i o n a l  s e c u r i t y  f o r  bond 

i s s u e s :

AS 44.33.170(b)(1) i s  amended t o  r e a d  by a d d i n g  a new s e c t i o n  t o  r e a d :

(D) e n e r g y  and power  p r o j e c t s  r e q u i r i n g  t h e  i n s t a l l a t i o n  o f  e n e r g y  

c o n s e r v a t i o n  me a s u r e s  o r  t h e  u s e  o f  more e f f i c i e n t  e n e r g y  t e c h n o l o g y .

AS 44.83.170(b) i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(3) t o  r u r a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  and r e g i o n a l  h o u s i n g  

a u t h o r i t i e s  t o  pay t h e  c o s t s  o f  c o n s t r u c t i n g ,  e q u i p p i n g ,  mod i f y i n g ,  

imp r o v i n g ,  and e xp a n d i n g  b u l k  f u e l  s t o r a g e  f a c i l i t i e s  o r  e n e r g y  and 

power  p r o j e c t s  r e q u i r i n g  t h e  i n s t a l l a t i o n  o f  e n e r g y  c o n s e r v a t i o n  mea ­

s u r e s  o r  t h e  u s e  o f  more e f f i c i e n t  e n e r g y  t e c h n o l o g y .

AS 44.83.  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

Sec .  44.83.171 POWER PROJECT BONDS, (a) The a u t h o r i t y  may bo r r ow 

money and i s s u e  i t s  bonds  f o r  t h e  p u r p o s e  o f  mak ing o r  r e f i n a n c i n g  l o a n s  

f o r  t h e  a c q u i s i t i o n  o r  c o n s t r u c t i o n  o f  e n e r g y  and power  p r o j e c t s  f o r  

wh i ch  money may be o r  ha s  been  l o a n e d  f'-om t h e  power  p r o j e c t  f und

2340/845/1
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L O N G - T E R M  P O W E R  S A L E S  A G R E E M E N T  
P O U R  D A M  P O O L  - I N I T I A L  P R O J E C T  
O F  T H E  A L A S K A  P O W E R  A U T H O R I T Y

T H I S  A G R E E M E N T  is e n t e r e d  i n t o  b y  arid a m o n g  t h e  C I T Y  O F  
K E T C H I K A N ,  t h e  C I T Y  O F  W R A N G E L L ,  t h e  C U T Y  O F  P E T E R S B U R G ,  t h e  

C O P P E R  V A L L E Y  E L E C T R I C  A S S O C I A T I O N ,  INC-/, a n d  t h e  K O D I A K  E L E C T ­
R I C  '.3SOCIATION, I N C . ,  h e r e a f t e r  r e f e r r e d  t o  a s  P U R C H A S I N G  U T I L ­
I T I E S ,  a n d  t h e  A L A S K A  P O W E R  A U T H O R I T Y  t o  p r o v i d e  f o r  t h e  s a l e ,  
d e l i v e r y ,  a n d  p u r c h a s e  o f  e l e c t r i c  p o w e r  f r o m  t h e  S o l o m o n  G u l c h ,  

S w a n  L a k e ,  L a k e  T y e e ,  a n d  T e r r o r  L a k e  H y d r o e l e c t r i c  f a c i l i t i e s ,  
c o l l e c t i v e l y  k n o w n  as t h e  F o u r  D a m  P o o l  o r  t h e  I n i t i a l  P r o j e c t .

W I T N E S S E T H

W H E R E A S , . t h e  A l a s k a  P o w e r  A u t h o r i t y  (the " A u t h o r i t y " )  i s  a p u b ­
l i c  c o r p o r a t i o n  o f  t h e  S t a t e  o f  A l a s k a  d u l y  c r e a t e d ,  o r g a n i z e d  
a n d  e x i s t i n g  p u r s u a n t  t o  A S  44.83-, a n d  a u t h o r i z e d  b y  l a w  t o  s e l l  
e l e c t r i c  p o w e r  g e n e r a t e d  b y  t h e  f a c i l i t i e s  o f  t h e  I n i t i a l  P r o ­

je c t ;  a n d

W H E R E A S ,  t h e  P u r c h a s i n g  U t i l i t i e s  a r e  q u a l i f i e d  u t i l i t i e s  w i t h i n  
t h e  m e a n i n g  o f  A S  4 4 . 8 3 . 4 2 5 ( 5 ) ,  a n d  a r e  a u t h o r i z e d  t o  o p e r a t e ,  
a n d  e n t i t l e d  t o  p u r c h a s e  p o w e r  a t  w h o l e s a l e  f r o m ,  a p o w e r  p r o ­
j e c t  a c q u i r e d  o r  c o n s t r u c t e d  b y  t h e  A u t h o r i t y ;  a n d

W H E R E A S ,  t h i s  A g r e e m e n t  is f o r  t h e  s a l e  o f  p o w e r  f r o m  t h e  I n i t i­
a l  P r o j e c t ,  f i n a n c e d  w i t h  a l o a n  u n d e r  A S  4 4 . 3 3 ,  a n d  is f u l l y  
c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  t h e r e o f ;

N O W  T H E R E F O R E ,  I N  C O N S I D E R A T I O N  o f  t h e  m u t u a l  c o v e n a n t s  s e t  
f o r t h  h e r e i n ,  t h e  p a r t i e s  h e r e t o  a g r e e  a s  f o l l o w s :

S E C T I O N  1. P a r t i e s ,  F a c i l i t i e s ,  a n d  A u t h o r i t i e s .

(a) T h e  p a r t i e s  t o  t h i s  A g r e e m e n t  ( " P a r t i e s " )  a r e :

(i) t h e  A l a s k a  P o w e r  A u t h o r 5t y  ( " A u t h o r i t y " ) ;

(ii) t h e  C i t y  o f  K e t c h i k a n  ( " K e t c h i k a n " ) , d . b . a .  
K e t c h i k a n  P u b l i c  U t i l i t i e s ,  a h o m e  r u l e  m u n i c i p a l i t y  

o f  t h e  S t a t e  o f  A l a s k a ;

(iii) t h e  C i t y  o f  W r a n g e l l  ( " W r a n g e l l " ) ,  d . b . a .  W r a n g ­
e l l  M u n i c i p a l  L i g h t  a n d  P o w e r ,  a h o m e  r u l e  m u n i c i p a l i ­

t y  o f  t h e  S t a t e  o f  A l a s k a ;

L o n g - T e r m  P o w e r  S a l e s  A g r e e m e n t — F o u r  D a m  P o o l
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(iv) t h e  C i t y  o f  P e t e r s b u r g  ( " P e t e r s b u r g " ) , d . b . a .  
P e t e r s b u r g  M u n i c i p a l  P o w e r  a n d  L i g h t ,  a h o m e  r u l e  m u  
n i c i p a l i t y  o f  t h e  S t a t e  o f  A l a s k a ?

(v) C o p p e r  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  Inc. ( " C o p­
p e r  V a l l e y " ) , a n  e l e c t r i c  c o o p e r a t i v e  c o r p o r a t i o n  o f  
th e  S t a t e  o f  A l a s k a ;  a n d

(vi) K o d i a k  E l e c t r i c  A s s o c i a t i o n ,  I n c .  ( " K o d i a k " ) ,  a n  
e l e c t r i c  c o o p e r a t i v e  c o r p o r a t i o n  o f  t h e  S t a t e  o f  
A l a s k a .

(b) T h e  P a r t i e s  s h a l l  i n c l u d e  t h e  r e s p e c t i v e  s u c c e s s o r s  
a n d  a s s i g n s  o f  t h e  a b o v e  P a r t i e s ,  e x c e p t  a s  x i m i t e d  b y  S e c t i o n
13.

(c) T h e  P a r t i e s  a r e  a l s o  r e f e r r e d  t o  h e r e i n  a s  f o l l o w s :

(i) K e t c h i k a n ,  W r a n g e l l ,  P e t e r s b u r g ,  C o p p e r  V a l l e y ,  
a n d  K o d i a k  a r e  r e f e r r e d  t o  a s  " P u r c h a s i n g  U t i l i t i e s "  

o r  " P u r c h a s e r s " .

(ii) K e t c h i k a n ,  W r a n g e l l ,  a n d  P e t e r s b u r g  a r e  r e f e r r e d  
t o  a s  " M u n i c i p a l  U t i l i t i e s " .

n
(iii) C o p p e r  V a l l e y  a n d  K o d i a k  a r e  r e f e r r e d  t o  a s  

C o o p e r a t i v e  U t i l i t i e s " .

(iv) W r a n g e l l  a n d  P e t e r s b u r g  a r e  referr*'.. t o  a s  " I n­

t e r c o n n e c t e d  U t i l i t i e s " .

(d) R e f e r e n c e  i n  t h i s  A g r e e m e n t  t o  a n y  o f  t h e  P a r t i e s  
s h a l l  i n c l u d e  s u c h  o f f i c e r s  o r  a g e n t s  as m a y  f r o m  t i m e  t o  t i m e  
l a w f u l l y  e x e r c i s e  r e s p o n s i b i l i t y  a n d  a u t h o r i t y  f o r  a n d  o n  b e h a l f  
o f  s u c h  P a r t i e s ,  u n l e s s  t h e  c o n t e x t  c l e a r l y  r e q u i r e s  o t h e i w i s e .

(e) E a c h  P a r t y  h e r e t o  w a r r a n t s  t o  t h e  o t h e r s  t h a t  i t  is 
a u t h o r i z e d  a n d  h a s  t a k e n  a l l  s t e p s  n e c e s s a r y  p u r s u a n t  t o  l a w  t o  

e n t e r  i n t o  t h i s  A g r e e m e n t  a n d  t o  c o m p l y  f u l l y  w i t h  i t s  t e r m s .

(f) E l e c t r i c  P o w e r  s o l d  p u r s u a n t  t o  t h i s  A g r e e m e n t  i s  P o w ­
e r  f r o m  t h e  I n i t i a l  P r o j e c t  a s  d e f i n e d  i n  t h i s  A g r e e m e n t .  T h e  
P a r t i e s  r e c o g n i z e  t h a t  a d d i t i o n a l  p h y s i c a l  f a c i l i t i e s  m a y  b e  
c o n s t r u c t e d  i n  t h e  f u t u r e  a n d  c o n s i d e r e d  f o r  a d d i t i o n  to t h e  

I n i t i a l  P r o j e c t ,  b u t  t h e  P a r t i e s  a g r e e  t h a t  f a c i l i t i e s  n o t  i n ­
c l u d e d  i n  t h e  I n i t i a l  P r o j e c t  a s  d e f i n e d  i n  t h i s  A g r e e m e n t  m a y  

n o t  b e  a d d e d  t o  t h e  I n i t i a l  P r o j e c t  f o r  p u r p o s e s  o f  t h i s  A g r e e ­
m e n t  e x c e p t  b y  s u b s e q u e n t  a g r e e m e n t  o f  t h e  P a r t i e s .

S E C T I O N  2. T e r m  o f  A g r e e m e n t .

(a) T h i s  A g r e e m e n t  s h a l l  t a k e  e f f e c t  u p o n  e x e c u t i o n  b y  t h e

L o n g - T e r m  P o w e r  S a l e s  A g r e e m e n t - — F o u r  D a m  P o o l
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a u t h o r i z e d  r e p r e s e n t a t i v e s  o f  a l l  P a r t i e s .  T h e  P a r t i e s  r e c o g n i z e  t h a t  
e x e c u t i o n  b y  t h e  C o o p e r a t i v e  U t i l i t i e s  is s u b j e c t  to w r i t t e n  a p p r o v a l  
b y  t h e  A d m i n i s t r a t o r  o f  RE A .

(b) T h e  t e r m  o f  t h i s  A g r e e m e n t  s h a l l  b e  f o r t y - f i v e  (45) y e a r s  
f r o m  t h e  d a t e  o n  w h i c h  it t a k e s  e f f e c t .

(c) N o  P a r t y  m a y  t e r m i n a t e  t h i s  A g r e e m e n t  e x c e p t  w i t h  t h e  w r i t ­
t e n  c o n s e n t  o f  a l l  o t h e r  P a r t i e s .

(d) T h e  P u r c h a s i n g  U t i l i t i e s  m a y  r e n e w  t h i s  A g r e e m e n t  o n  t h e  
s a m e  t e r m s  a n d  c o n d i t i o n s  a s  p r o v i d e d  h e r e i n  f o r  a n y  p e r i o d ,  b u t  n o t  
t o  e x c e e d  t h e  r e m a i n i n g  u s e f u l  l i f e  o f  t h e  I n i t i a l  P r o j e c t  a s  r e a s o n ­
a b l y  d e t e r m i n e d  b y  t h e  A u t h o r i t y .  T h e r e  w i l l  b e  n o  D e b t  S e r v i c e  C o m ­
p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e  c h a r g e d  b y  r h e  A u t h o r i t y  f o r  P o w e r  
f r o m  t h e  I n i t i a l  P r o j e c t  u n d e r  a n y  s u c h  r e n e w a l  o f  t h i s  A g r e e m e n t .  I n  
t h e  e v e n t  t h a t  a n y  P u r c h a s i n g  U t i l i t y  e l e c t s  n o t  t o  r e n e w  t h i s  A g r e e ­
m e n t ,  t h e  W h o l e s a l e  P o w e r  R a t e  f o r  t h o s e  P u r c h a s i n g  U t i l i t i e s  w h i c h  d o  
e l e c t  t o  r e n e w  t h i s  A g r e e m e n t  s h a l l  b e  b a s e d  o n  t h e  P o w e r  P r o d u c t i o n  
C o s t s  o f  t h o s e  D e d i c a t e d  F a c i l i t i e s  f o r  w h i c h  a t  l e a s t  o n e  P u r c h a s i n g  
U t i l i t y  h a s  e l e c t e d  t o  r e n e w  t h i s  A g r e e m e n t .

S E C T I O N  3. S a l e  a n d  P u r c h a s e  o f  P o w e r .

(a) T h e  A u t h o r i t y  a g r e e s  t o  s e l l  t o  e a c h  P u r c h a s i n g  U t i l i t y ,  a n d  
e a c h  P u r c h a s i n g  U t i l i t y  a g r e e s  t o  b u y ,  E l e c t r i c  P o w e r  in t h e  a m o u n t  o f  
e a c h  P u r c h a s e r ' s  O p e r a t i n g  D e m a n d .

(b) E a c h  P u r c h a s e r  s h a l l  p a y  f o r  s u c h  E l e c t r i c  Pov/er o n  t h e  
b a s i s  o f  i t s  B i l l i n g  E n e r g y ,  a t  r a t e s  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  
S e c t i o n  5 o f  t h i s  A g r e e m e n t .

(c) E a c h  P a r t y  h a s  a d i r e c t  f i n a n c i a l  i n t e r e s t  i n  e n s u r i n g  t h e  
m a x i m u m  p r a c t i c a b l e  s a l e  o f  p o w e r  f r o m  t h e  I n i t i a l  P r o j e c t  u n d e r  t h i s  
A g r e e m e n t .  T h e r e f o r e ,  t o  t h e  e x t e n t  t h a t  e n e r g y  a n d  c a p a c i t y  a v a i l ­
a b l e  t o  a P u r c h a s e r  f r o m  t h e  I n i t i a l  P r o j e c t  a r e  s u f f i c i e n t  t o  m e e t  
t h a t  p o r t i o n  o f  t h e  P u r c h a s e r ' s  e l e c t r i c  p o w e r  l o a d  r e q u i r e m e n t s  t h a t  
e x c e e d s  t h e  c a p a b i l i t y  o f  t h e  P u r c h a s e r ' s  e x i s t i n g  h y d r o e l e c t r i c  r e­
s o u r c e s  (as s h o w n  o n  E x h i b i t  C  a t t a c h e d  h e r e t o )  t h e  P u r c h a s e r  s h a l l
n o t  m e e t  t h a t  p o r t i o n  o f  i t s  e l e c t r i c  p o w e r  l o a d  r e q u i r e m e n t s  o r  a n y  
p a r t  t h e r e o f  w i t h  p o w e r  g e n e r a t e d  b y - o t h e r  e l e c t r i c  p c w e r  r e s o u r c e s .  
T h i s  p r o h i b i t i o n  s h a l l  n o t  a p p l y  t o  t h e  e x t e n t  t h a t  (i) t h e  A u t h o - i t y  
a n d  a t  l e a s t  t w o  o f  t h e  o t h e r  P u r c h a s i n g  U t i l i t i e s  c o n s e n t  i n  writ.'ng 
t o  t h e  P u r c h a s e r ' s  u s e  o f  s u c h  o t h e r  e l e c t r i c  p o w e r  r e s o u r c e s ,  o r  (ii) 
t h e  P u r c h a s e r  is r e q u i r e d  b y  l a w  t o  p u r c h a s e  p o w e r  g e n e r a t e d  b y  s u c h  
o t h e r  r e s o u r c e .

(d) A n y  a n d  a l l  s a l e s  o f  S u r p l u s  P o w e r  a s  d e f i n e d  h e r e i n  s h a l l  
b e  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s  a n d  p r o c e d u r e s :

(i) T h e  A u t h o r i t y  s h a l l  n o t  s e l l  S u r p l u s  P o w e r  e x c e p t  t o  a q u a l ­
i f i e d  u t i l i t y  as d e f i n e d  i n  A S  4 4 . 8 3 . 4 2 5 ( 5 ) .  I f  a q u a l i f i e d  u t i l i t y  

o t h e r  t h a n  a P u r c h a s i n g  U t i l i t y  a p p l i e s  t o  t h e  A u t h o r i t y  t o  p u r c h a s e  
p o w e r ,  t h e  A u t h o r i t y  s h a l l  n o t i f y  t h e  P u r c h a s i n g  U t i l i t i e s  o f  t h e  
a p p l i c a t i o n ,  a n d  a f f o r d  e a c h  P u r c h a s i n g  U t i l i t y ,  a g  a p p r o p r i a t e ,  a n  

o p p o r t u n i t y  t o  f i l e  a c o m p e t i n g  a p p l i c a t i o n  t o  p u r c h a s e  p o w e r .
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In t h e  e v e n t  t h a t  t h e  A u t h o r i t y  r e c e i v e s  c o m p e t i n g  o r  c o n ­
f l i c t i n g  a p p l i c a t i o n s  f o r  S u r p l u s  P o w e r ,  t h e  A u t h o r i t y  
s h a l l  g i v e  p r e f e r e n c e  a n d  p r i o r i t y  t o  P u r c h a s i n g  U t i l i t i e s  
i n  t h e  s a l e  o f  s u c h  P o w e r .

(ii) T h e  A u t h o r i t y  s h a l l  n o t  s e l l  S u r p l u s  P o w e r  e x ­
c e p t  w i t h  t h e  w r i t t e n  c o n s e n t  o f  t h e  P u r c h a s e r  o r  P u r c h a s ­
e r s  a t  w h o s e  D e d i c a t e d  F a c i l i t y  o r  F a c i l i t i e s  t h e  S u r p l u s  
P o w e r  w o u l d  b e  g e n e r a t e d ,  u n l e s s  t h e  A u t h o r i t y  s e l l s  s u c h  

S u r p l u s  P o w e r  u n d e r  t e r m s  a n d  c o n d i t i o n s  t h a t  p e r m i t  w i t h ­
d r a w  .1 o f  t h e  P o w e r  t o  m e e t  t h e  a c t u a l  e l e c t r i c  p o w e r  l o a d  
r e q u i r e m e n t s  o f  s u c h  P u r c h a s e r  o r  P u r c h a s e r s .

(iii) E x c e p t  w i t h  t h e  w r i t t e n  c o n s e n t  o f  t h e  P u r­
c h a s e r s ,  t h e  A u t h o r i t y •s h a l l  n o t  s e l l  S u r p l u s  P o w e r  o n  
t e r m s  m o r e  f a v o r a b l e ,  o r  a t  r a t e s  w h i c h  a r e  l o w e r ,  t h a n  
t h o s e  w h i c h  a p p l y  t o  s a l e s  o f  P o w e r  t o  t h e  P u r c h a s e r s  u n d e r  
t h i s  A g r e e m e n t .

(iv) R e v e n u e  f r o m  s a l e s  o f  S u r p l u s  P o w e r  s h a l l  b e  
u s e d  o n l y  t o  d e f r a y  c o s t s  o f  t h e  I n i t i a l  P r o j e c t  u n d e r  t h i s  
A g r e e m e n t .  S p e c i f i c a l l y :

(A) A  p o r t i o n  o f  s u c h  r e v e n u e s  s h a l l  b e  u s e d  to 
m e e t  P o w e r  P r o d u c t i o n  C o s t s  a n d  t h e r e b y  t o  r e d u c e  t h e  
c o s t s  b o r n e  b y  t h e  P u r c h a s e r s .  S u c h  p o r t i o n  s h a l l  n o t  
b e  l e s s  i n  t o t a l  d o l l a r  a m o u n t  t h a n  t h e  p r o d u c t  o f  t h e  
S u r p l u s  S a l e s  (in k i l o w a t t h o u r s )  m u l t i p l i e d  b y  the 

P o w e r  P r o d u c t i o n  C o s t  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  
R a t e  (in c e n t s  p e r  k i l o w a t t h o u r )  f o r  t h e  C o n t r a c t  
Y e a r ( s )  i n  w h i c h  d e l i v e r y  o f  t h e  S u r p l u s  P o w e r  o c c u r s .

(B) T h e  A u t h o r i t y  s h a l l  u s e  a n y  r e m a i n i n g  S u r­
p l u s  P o w e r  s a l e s  r e v e n u e s  t o  m e e t  c o s t s  b o r n e  b y  t h e
A u t h o r i t y  u n d e r  t h i s  A g r e e m e n t ,  i n c l u d i n g  (if t h e  r e ­
m a i n d e r  i s  s u f f i c i e n t  f o r  t h i s  p u r p o s e )  t h e  c o s t  o f  

d e b t  s e r v i c e  o n  l o a n s  m a d e  t o  t h e  A u t h o r i t y  t o  f i n a n c e  

t h e  I n i t i a l  P r o j e c t .

(v) B e f o r e  a g r e e i n g ^ t o  m a k e  a n y  s a l e  o f  S u r p l u s  P o w ­
er, t h e  A u t h o r i t y  s h a l l  a f f o r d  t h e  P u r c h a s e r s  a r e a s o n a b l e  
p e r i o d  o f  t i m e  i n  w h i c h  t o  r e v i e w  a n d  c o m m e n t  o n  t h e  p r o ­
p o s e d  s a l e  a n d  t h e  p r o p o s e d  t e r m s  a n d  c o n d i t i o n s  o f  t h a t  
s a l e .  T h e  A u t h o r i t y  s h a ^ l  n o t  u n r e a s o n a b l y  r e f u s e  t o  i m­
p l e m e n t  s u g g e s t i o n s  f o r  s a l e s  c o n d i t i o n s ,  o r  u n r e a s o n a b l y  
r e f u s e  t o  h o n o r  o b j e c t i o n s  t o  p r o p o s e d  s a l e s ,  t h a t  it r e ­

c e i v e s  f r o m  P u r c h a s e r s .

(e) T h i s  A g r e e m e n t  is n o t  i n t e n d e d  t o  p r e v e n t  t h e  P u r c h a s­
i n g  U t i l i t i e s  f r o m  r e c e i v i n g  t h e  b e n e f i t  o f  a n y  l e g i s l a t i v e  a c t ­
i o n s  t h a t  p e r m i t  t h e  P u r c h a s i n g  U t i l i t i e s  t o  r e c e i v e  p o w e r  f r o m  
t h e  I n i t i a l  P r o j e c t  o n  t e r m s  m o r e  f a v o r a b l e  t h a n  t h o s e  s e t  f o r t h  
i n  t h i s  A g r e e m e n t .
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(f) T h e  p a y m e n t  o b l i g a t i o n s  o f  t h e  M u n i c i p a l  U t i l i t i e s  u n ­
d e r  t h i s  A g r e e m e n t  a r e  o b l i g a t i o n s  p a y a b l e  s o l e l y  o u t  o f  t h e  
r e v e n u e s  o f  s a i d  P u r c h a s i n g  U t i l i t i e s '  S y s t e m s  a n d  a r e  n o t  g e n ­
e r a l  o b l i g a t i o n s  o f  s a i d  P u r c h a s e r s .  I n  t h e  e v e n t  t h a t  a n y  P u r ­
c h a s i n g  U t i l i t y  f a i l s  t o  p e r f o r m  i t s  p a y m e n t  o b l i g a t i o n s  u n d e r  

t h i s  A g r e e m e n t ,  t h e  A u t h o r i t y  s h a l l  p r o c e e d  to e n f o r c e  s u c h  o b ­
l i g a t i o n s  a g a i n s t  s u c h  P u r c h a s i n g  U t i l i t y  in a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  S e c t i o n  8 o f  t h i s  A g r e e m e n t .

S E C T I O N  4. C o n t i n u i t y  O f  S e r v i c e .

(a) T h e  A u t h o r i t y  s h a l l  a t  a l l  t i m e s ,  e x c e p t  w h e n  p r e v e n t ­
e d  b y  a c a u s e  o r  e v e n t  n o t  w i t h i n  t h e  c o n t r o l  o f  t h e  A u t h o r i t y ,  
m a k e  P o w e r  c o n t i n u o u s l y  a v a i l a b l e  t o  e a c h  P u r c h a s i n g  U t i l i t y  a t  
t h a t  U t i l i t y ' s  D e l i v e r y  P o i n t  i n  t h e  a m o u n t  o f  t h a t  P u r c h a s e r ' s  
O p e r a t i n g  D e m a n d ,  s u b j e c t  t o  t h e  f o l l o w i n g  l i m i t a t i o n s :

(i) I n t e r r u p t i o n s  o r  r e s t r i c t i o n s  o f  d e l i v e r i e s  
c a u s e d  b y  t h e  r e a s o n a b l e  n e e d  o f  t h e  A u t h o r i t y  o r  a P u r ­
c h a s i n g  U t i l i t y  t o  i n s p e c t ,  m a i n t a i n ,  r e p a i r ,  t e s t ,  o r  
o t h e r w i s e  s e r v i c e  i t s  f a c i l i t i e s  o r  e q u i p m e n t  i n  a c c o r d a n c e  
w i t h  P r u d e n t  U t i l i t y  P r a c t i c e  a n d  s t a n d a r d s  s h a l l  e x c u s e  
t h e  A u t h o r i t y  f r o m  i t s  o b l i g a t i o n  t o  m e e t  t h a t  P u r c h a s i n g  
U t i l i t y ' s  O p e r a t i n g  D e m a n d  t o  t h e  e x t e n t  o f  s u c h  i n t e r r u p t­
i o n s  o r  r e s t r i c t i o n s ,  b u t  s u c h  i n t e r r u p t i o n s  o r  r e s t r i c t­
i o n s  s h a l l  b e  o f  r a s o n a b l e  d u r a t i o n ,  a n d  s h a l l ,  w h e n e v e r  

p r a c t i c a b l e ,  b e  sc. - d u l e d  d u r i n g  l i g h t  l o a d  h o u r s  o r  p e r i ­
o d s .  A l l  p a r t i e s  s h a l l  g i v e  t h e  o t h e r s  as m u c h  n o t i c e  as 
i s  r e a s o n a b l e  a n d  p r a c t i c a b l e  o f  a n y  p l a n n e d  i n t e r r u p t i o n  
o r  r e s t r i c t i o n ,  t h e  r e a s o n s  t h e r e f o r ,  a n d  t h e  p r o b a b l e  d u r ­

a t i o n  t h e r e o f .

(ii) I n  o r d e r  t o  p r o t e c t  f a c i l i t i e s  a n d  e q u i p m e n t  
t h a t  m i g h t  o t h e r w i s e  b e  d a m a g e d  w h e n  s e r v i c e  is r e s t o r e d  o r  
i n c r e a s e d  f o l l o w i n g  a n  i n t e r r u p t i o n  o r  s u b s t a n t i a l  r e s t r i c­
t i o n ,  a l l  p a r t i e s  s h a l l  n o t i f y  t h e  o t h e r s  a s  r e a s o n a b l e ,  i n  
a d v a n c e ,  o f  a n  i n t e n t  t o  r e s u m e  o r  i n c r e a s e  d e l i v e r i e s  o f  
o r  d e m a n d  f o r  P o w e r  f r o m  a D e d i c a t e d  F a c i l i t y ,  a n d  t h e  t i m e  

o f  s u c h  r e s u m p t i o n  o r  i n c r e a s e .

(iii) T h i s  A g r e e m e n t  s h a l l  n o t  c r e a k *  o n  t h e  p a r t  o f  
t h e  P u r c h a s i n g  U t i l i t i e s  o r  t h e  A u t h o r i t y  a n y  l e g a l  d u t y  t o  
rMrinfcain c o n t i n u i t y  o f  e l e c t r i c  p o w e r  s e r v i c e  t o  a n y  P u r ­

c h a s e r *  s r e t a i l  c u s t o m e r s .

(b) A l l  p a r t i e s  s h a l l  a t  a l l  t i m e s  c o n s t r u c t ,  m a i n t a i n  a n d  
r e p a i r  t h e i r  r e s p e c t i v e  f a c i l i t i e s  a n d  e q u i p m e n t  in a c c o r d a n c e  
w i t h  P r u d e n t  U t i l i t y  P r a c t i c e  a n d  s t a m d a r d s  i n  o r d e r  t o  p r e v e n t ,  
m i n i m i z e ,  o r  c o r r e c t  a n y  f a i l u r e s  o r  p a r t i a l  f a i l u r e s  o f  s u c h  

f a c i l i t i e s  o r  e q u i p m e n t .

(c) A l l  p a r t i e s  s h a l l  o p e r a t e ,  m a i n t a i n  a n d  u s e  t h e i r  U t i ­
l i t y  S y s t e m s  a n d  r e l a t e d  p r o t e c t i v e  r e l a y s  t o  m i n i m i z e  e l e c t r i c  
d i s t u r b a n c e s  w h i c h  m a y  i n t e r f e r e  w i t h  t h e  S y s t e m  6 f  a n o t h e r
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p a r t y  o r  a n y  I n t e r c o n n e c t e d  S y s t e m ,  o r  w h i c h  m a y  r e d u c e  t h e  
e f f i c i e n c y  o r  i n c r e a s e  t h e  c o s t  o f  o p e r a t i o n  o f  a n y  D e d i c a t e d  
F a c i l i t y .

(d) T h e  P u r c h a s i n g  U t i l i t i e s  s h a l l  b e a r  n o  r i s k  o f  u n i n ­
s u r e d  F a c i l i t y  f a i l u r e s ,  s u b s t a n d a r d  F a c i l i t y  p e r f o r m a n c e ,  i n ­
a d e q u a c y  o f  t h e  R  & R  F u n d ,  o r  f a i l u r e  o f  a n y  P u r c h a s i n g  U t i l i t y  
t o  m a k e  p a y m e n t s  r e q u i r e d  b y  t h i s  A g r e e m e n t .  T h i s  a g r e e d  d i s ­
t r i b u t i o n  o f  r i s k  shall n o t  e x c u s e  a n y  P u r c h a s i n g  U t i l i t y ' s  
f a i l u r e  t o  p e r f o r m  i t s  o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t ,  a n d  t h e  
A u t h o r i t y  s h a l l  e n f o r c e  s u c h  o b l i g a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  S e c t i o n  8.

(e) I f  a P u r c h a s i n g  U t i l i t y  r e a s o n a b l y  d e t e r m i n e s  t h a t  
s e r v i c e  f r o m  i t s  D e d i c a t e d  F a c i l i t y  is so e r r a t i c  o r  u n r e l i a b l e  
a s  t o  (i) i n t e r f e r e - s u b s t a n t i a l l y  w i t h  t h e  c o n t i n u o u s  d e l i v e r y  
o f  e l e c t r i c  P o w e r  to t h a t  U t i l i t y ' s  r e t a i l  c u s t o m e r s ,  o r  (ii) 
t h r e a t e n  d a m a g e  t o  i t s  f a c i l i t i e s  o r  e q u i p m e n t ,  t h e  P u r c h a s i n g  
U t i l i t y  m a y ,  u p o n  n o t i c e  t o  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  a n d  
t h e  A u t h o r i t y ,  r e f u s e  to a c c e p t  P o w e r  f r o m  i t s  D e d i c a t e d  F a c i l i ­
t y  unti.l r e l i a b i l i t y  h a s  b e e n  r e s t o r e d  t o  i n d u s t r y  s t a n d a r d s .
I f  s u c h  r e l i a b i l i t y  p r o b l e m s  a r e  n o t  so r e s o l v e d  w i t h i n  t w e l v e
(12) m o n t h s  a f t e r  s u c h  n o t i c e ,  t h e  U t i l i t y  m a y  t e r m i n a t e  p u r ­
c h a s e s  p u r s u a n t  t o  t h i s  A g r e e m e n t  a n d  m a y  m e e t  i t s  l o a d  r e q u i r e­
m e n t s  w i t h  a n y  r e s o u r c e s  i t  d e e m s  a p p r o p r i a t e ,  i r r e s p e c t i v e  o f  
t h e  p r o v i s i o n s  o f  S e c t i o n s  2(c) a n d  3(c) o f  t h i s  A g r e e m e n t .  T h e  
A u t h o r i t y  a n d  t h e  P u r c h a s i n g  U t i l i t y  m a y  t h e r e a f t e r  a g r e e  to 
r e s u m p t i o n  o f  p u r c h a s e s  o f  p o w e r .  I n  t h e  e v e n t  t h a t  p u r c h a s e s  
a r e  s o  t e r m i n a t e d ,  t h e  A u t h o r i t y  s h a l l  h o l d  t h e  r e m a i n i n g  P u r ­
c h a s i n g  U t i l i t i e s  h a r m l e s s  f r o m  a n y  r e s u l t i n g  i n c r e a s e  i n  W h o l e ­
s a l e  P o w e r  R a t e s .

S e c t i o n  5. R a t e s  a n d  B i l l i n g .

(a) P a y m e n t  o b l i g a t i o n  a n d  g e n e r a l  b i l l i n g  p r a c t i c e s .

(i) T h e  p a y m e n t  o b l i g a t i o n  o f  e a c h  P u r c h a s e r  i n  
e a c h  C o n t r a c t  Y e a r  s h a l l  b e  t h e  p r o d u c t  o f  t h e  W h o l e s a l e  
P o w e r  R a t e  f o r  t h a t  Y e a r  ( e x p r e s s e d  in c e n t s  p e r  k i l o w a t t -  
h o u r )  m u l t i p l i e d  b y  t h a t  P u r c h a s e r ' s  B i l l i n g  E n e r g y  (ex­

p r e s s e d  i n  k i l o w a t t h o u r s )  f o r  t h a t  Y e a r ,  e a c h  as f i n a l l y  
d e t e r m i n e d  a f t e r  t h e  e n d  o f  t h a t  Y e a r .

(ii) T h e  P a r t i e s  r e c o g n i z e  t h a t  i n  p r a c t i c e  n e i t h e r  
t h e  a c t u a l  W h o l e s a l e  P o w e r  R a t e  n o r  t h e  a c t u a l  B i l l i n g  E n ­

e r g y  o f  a n y  P u r c h a s e r  is c a p a b l e  o f  f i n a l  d e t e r m i n a t i o n  f o r  
a n y  C o n t r a c t  Y e a r  u n t i l  a f t e r  t h a t  Y e a r  h a s  e n d e d .  T h e r e ­

f o r e ,  d u r i n g  e a c h  C o n t r a c t  Y e a r  e a c h  P u r c h a s e r  w i l l  p a y ,  o n  

a m o n t h l y  b a s i s ,  a m o u n t s  e q u a l  t o  t h e  P u r c h a s e r ' s  B i l l i n g  
E n e r g y  m u l t i p l i e d  b y  t h e  e s t i m a t e d  W h o l e s a l e  P o w e r  R a t e  
t h e n  i n  e f f e c t .

(iii) E a c h  P u r c h a s e r  m a y  o f f s e t  a g a i n s t  a n d  d e d u c t  
f r o m  i t s  m o n t h l y  p a y m e n t s  a l l  o r  a p o r t i o n  o f  t h e  F a c i l i t y
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O p e r a t i n g  C o s t s  t h e  P u r c h a s e r  h a s  i n c u r r e d  w n i c h  a r e  a m o n g  
t h e  F a c i l i t y  O p e r a t i n g  C o s t s  i n c l u d e d  i n  a n d  u s e d  t o  c o m­
p u t e  t h e  P o w e r  P r o d u c t i o n  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  
R a t e ,  b u t  a l l  s u c h  c o s t s  s h a l l  b e  s u b j e c t  t o  a u d i t  a n d  a p ­
p r o v a l  a n d  t o  s u c h  o t h e r  p r o c e d u r e s  as t h e  P r o j e c t  M a n a g e ­
m e n t  C o m m i t t e e  m a y  f r o m  t i m e  t o  t i m e  p r e s c r i b e .

(iv) T h e  e s t i m a t e d  W h o l e s a l e  P o w e r  R a t e  m a y  i n c l u d e  
s e p a r a t e l y  i d e n t i f i e d  s u r c h a r g e s  o r  r e f u n d s  t h a t  a r e  e s t i ­
m a t e d  t o  b e  s u f f i c i e n t  to c o l l e c t  f r o m  o r  t o  r e p a y  t o  t h e  
P u r c h a s e r s  w i t h i n  t w e l v e  m o n t h s  a n y  r e v e n u e  d e f i c i e n c y  o r  
s u r p l u s  t h a t  r e s u l t s  f r o m  a d i f f e r e n c e  b e t w e e n  (A) t h e  P u r ­
c h a s e r s '  t o t a l  p a y m e n t  o b l i g a t i o n s  a s  f i n a l l y  d e t e r m i n e d  
f o r  a p r i o r  C o n t r a c t  Y e a r ,  a n d  (B/ t h e  t o t a l  a m o u n t  f o r  
w h i c h  t h e  P u r c h a s e r s  w e r e  a c t u a l l y  b i l l e d  f o r  P o w e r  r e­
c e i v e d  d u r i n g  t h a t  p r i o r  Y e a r .  T h e  f i n a l  s u c h  d e f i c i e n c y
o r  s u r p l u s ,  w h i c h  c a n  b e  d e t e r m i n e d  o n l y  a f t e r  t h e  l a s t
C o n t r a c t  Y e a r  o f  t h i s  A g r e e m e n t ,  s h a l l  c o n s t i t u t e  a c o n t i n ­
u i n g  o b l i g a t i o n  t o  b e  c o l l e c t e d  o r  r e p a i d  d u r i n g  a r e a s o n ­
a b l e  p e r i o d  o f  t i m e  f o l l o w i n g  s u c h  f i n a l  Y e a r ,  t h e  p r o v i s ­
i o n s  o f  S e c t i o n  2(d) o f  t h i s  A g r e e m e n t  n o t w i t h s t a n d i n g .

(b) T h e  W h o l e s a l e  P o w e r  R a t e . T h e  W h o l e s a l e  P o w e r  R a t e  
f o r  e a c h  C o n t r a c t  Y e a r  s h a l l  b e  t h e  s u m  o f  t w o  c o m p o n e n t s ,  a 
P o w e r  P r o d u c t i o n  C o s t  C o m p o n e n t  a n d  a D e b t  S e r v i c e  C o m p o n e n t .
T h e  f o r m u l a  f o r  c o m p u t i n g  t h e  W h o l e s a l e  P o w e r  R a t e  i s  s e t  f o r t h  

i n  E x h i b i t  E.

(i) T h e  P o w e r  P r o d u c t i o n  C o s t  C o m p o n e n t . T h e  P o w e r  

P r o d u c t i o n  C o s t  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e  f o r  
e a c h  C o n t r a c t  Y e a r  s h a l l  b e  t h e  q u o t i e n t  o f  t h e  t o t a l  P o w e r  
P r o d u c t i o n  C o s t s  f o r  t h a t  C o n t r a c t  Y e a r  d i v i d e d  b y  t h e  t o­
t a l  o f  t h e  k i l o w a t t h o u r s  o f  B i l l i n g  E n e r g y  r e c e i v e d  b y  t h e  
P u r c h a s e r s  i n  t h a t  C o n t r a c t  Y e a r  p l u s  t h e  k i l o w a t t h o u r s  o f  
S u r p l u s  P o w e r  s a l e s ,  i f  a n y ,  i n  t h a t  C o n t r a c t  Y e a r .  T h e  
t o t a l  P o w e r  P r o d u c t i o n  C o s t s  f o r  a n y  C o n t r a c t  Y e a r  s h a l l  b e  

t h e  s u m  o f  t h e  f o l l o w i n g ,  i n  d o l l a r s :

(A) t h e  F a c i l i t y  O p e r a t i n g  C o s t s  i n  t h a t  C o n ­

t r a c t  Y e a r ;  J—

(B) t h e  J o i n t  C o s t s  o f  t h e  I n i t i a l  P r o j e c t  in 
t h a t  C o n t r a c t  Y e a r ,  w h i c h  s h a l l  i n c l u d e :

(I) J o i n t  I n s u r a n c e  C o s t s ,

(II) p r o j e c t 7 s p e c i $ 4 - C  a d m i n i s t r a t i v e  a n d
g e n e r a l ’ costs' (ft  th e  A u t h o r i t y ,  a n d

(III) t h e  c o s t s  o f  t h e  C o m m i t t e e ;  a n d

(C) F i v e  h u n d r e d  t h o u s a n d  d o l l a r s  ( $ 5 0 0 , 0 0 0 . 0 0 ) ,
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a n  a m o u n t  w h i c h  t h e  P a r t i e s  a g r e e  u h a l l  b e  
t h e  P u r c h a s e r s 1 f i x e d  c o n t r i b u t i o n  (pa i d  in 
m o n t h l y  i n s t a l l m e n t s )  t o  t h e  R  & R  F u n d  i n  
e a c h  C o n t r a c t  Y e a r .  I f  t h e  f i r s t  o r  l a s t  

C o n t r a c t  Y e a r  o f  t h i s  A g r e e m e n t  is l e s s  t h a n  
t w e l v e  c a l e n d a r  m o n t h s  i n  d u r a t i o n ,  t h e  P u r ­
c h a s e r s '  c o n t r i b u t i o n  t o  t h e  R & R  F u n d  in 
s u c h  Y e a r  s h a l l  e q u a l  $ 5 0 0 , 0 0 0 . 0 0  m u l t i p l i e d  
b y  a f r a c t i o n ,  t h e  n u m e r a t o r  o f  w h i c h  is t h e  

n u m b e r  o f  c a l e n d a r  m o n t h s  i n  s u c h  Y e a r  a n d  
t h e  d e n o m i n a t o r  o f  w h i c h  is t w e l v e .

(ii) T h e  D e b t  S e r v i c e  C o m p o n e n t . S u b j e c t  t o  t h e  R a t e  
R e o p e n e r  p r o v i s i o n s  o f  S e c t i o n  9, t h e  D e b t  S e r v i c e  C o m p o ­
n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e  i n  e a c h  C o n t r a c t  Y e a r  
s h a l l  b e  t h e  w e i g h t e d  a v e r a g e  o f  t h e  D e b t  S e r v i c e  C o m p o n e n t  
f o r  C o n t r a c t e d  F o r e c a s t  S a l e s  a n d  t h e  D e b t  S e r v i c e  C o m p o n ­
e n t  f o r  A d d i t i o n a l  S a l e s  s e t  f o r t h  i n  t h e  s c h e d u l e  a t t a c h e d  

h e r e t o  a s  E x h i b i t  D. T h e  f o r m u l a  f o r  c o m p u t i n g  t h e  D e b t  
S e r v i c e  C o m p o n e n t  f o r  a n y  g i v e n  C o n t r a c t  Y e a r  is s e t  f o r t h  

i n  E x h i b i t  E.

(c) E s t i m a t e d  W h o l e s a l e  P o w e r  R a t e s . A n  e s t i m a t e d  W h o l e ­
s a l e  P o w e r  R a t e ,  b a s e d  o n  e s t i m a t e d  P o w e r  P r o d u c t i o n  C o s t s  a n d  
e s t i m a t e d  P o w e r  s a l e s ,  s h a l l  b e  e s t a b l i s h e d  f o r  e a c h  C o n t r a c t  

Y e a r  a n d  u s e d  f o r  b i l l i n g  p u r p o s e s  d u r i n g  t h a t  Y e a r .  S u c h  e s t i ­
m a t e d  R a t e s  m a y  i n c l u d e  t h e  s e p a r a t e l y  i d e n t i f i e d  s u r c h a r g e s  a n d  
r e f u n d s  d e s c r i b e d  i n  S e c t i o n  5 ( a ) ( i v )  a b o v e ,  i n c l u d i n g  a n y  A d d ­
i t i o n a l  S a l e s  R e b a t e  a c c r u e d  i n  p r i o r  C o n t r a c t  Y e a r s .

(d) M i d - Y e a r  r e v i s i o n  o f  e s t i m a t e d  W h o l e s a l e  P o w e r  R a t e s . 
E s t i m a t e d  W h o l e s a l e  Pov/er R a t e s  m a y  b e  r e v i s e d  i f  n e c e s s a r y  d u r ­

i n g  a C o n t r a c t  Y e a r ,  i f  m o r e  r e c e n t  e s t i m a t e s  o f  c o s t s  a n d  s a l e s  
i n d i c a t e  t h a t  f a i l u r e  t o  r e v i s e  t h e  e s t i m a t e d  R a t e s  is l i k e l y  t o  
p r o d u c e  a n  u n a c c e p t a b l y  l a r g e  r e v e n u e  d e f i c i e n c y  o r  s u r p l u s  f o r  
t h a t  C o n t r a c t  Y e a r .  R e c o g n i z i n g  t h a t  m i d - Y e a r  r e v i s i o n s  o f  s u c h  
R a t e s  m a y  p r o d u c e  ( a m o n g  o t h e r  p r o b l e m s )  i n e q u i t i e s  a m o n g  P u r ­
c h a s e r s  a n d  a m o n g  r e t a i l  c o n s u m e r s  b e c a u s e  o f  d i f f e r i n g  s e a s o n a l  
l o a d  p a t t e r n s ,  t h e  P a r t i e s  a g r e e  t h a t  s u c h  m i d - Y e a r  r e v i s i o n s  
s h o u l d  b e  m a d e  s p a r i n g l y ,  t h a t  s u b s t a n t i a l  m i d - Y e a r  r e v i s i o n s  
s h o u l d  b e  a v o i d e d ,  a n d  t h a t  s u r c h a r g e s  a n d  r e f u n d s  s h o u l d  a p p l y  
f o r  t w e l v e  m o n t h  p e r i o d s  w h e n e v e r  p r a c t i c a b l e ,  e v e n  t h o u g h  t h i s  

m a y  r e q u i r e  t h a t  s u c h  s u r c h a r g e s  a n d  r e f u n d s  s p a n  p o r t i o n s  o f  a 
C o n t r a c t  Y e a r  a n d  t h e  s u c c e e d i n g  C o n t r a c t  Y e a r .

(e) A p p l i c a t i o n  o f  r e v e n u e s  b y  t h e  P r o j e c t  M a n a g e m e n t  C o m -  
m i t t e e .  E a c h  P u r c h a s e r  i n  e a c h  m o n t h  s h a l l  m a k e  p a y m e n t  t o  t h e  
P r o j e c t  M a n a g e m e n t  C o m m i t t e e  in t h e  a m o u n t  o f  t h a t  P u r c h a s e r ' s  
b i l l  f o r  t h e  p r i o r  m o n t h ,  n e t  o f  a n y  c o s t s  d e d u c t e d  a s  s p e c i f i e d  
i n  S e c t i o n  5 ( a ) ( i i i )  a b o v e .  T h e  C o m m i t t e e  s h a l l  p r o m p t l y  e s t a b ­
li s h ,  a n d  d e p o s i t  s u c h  p a y m e n t s  in, t h e  I n i t i a l  P r o j e c t  R e v e n u e  

F u n d .  F r o m  t h a t  F u n d  t h e  C o m m i t t e e  s h a l l  p a y  o r  r e i m b u r s e  o r  
d e p o s i t ,  a s  a p p r o p r i a t e ,  a n y  r e m a i n i n g  F a c i l i t y  O p e r a t i n g  C o s t s ,  
t h e  R  & R  F u n d  c o n t r i b u t i o n  o f  t h e  P u r c h a s e r s ,  a n d  t h e  J o i n t
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C o s t s  o f  t h e  I n i t i a l  P r o j e c t .  T h e r e a f t e r ,  t h e  C o m m i t t e e  s h a l l  
p a y  o v e r  t o  t h e  A u t h o r i t y  a t  l e a s t  a n n u a l l y  a n y  a m o u n t  r e m a i n i n g  
i n  t h e  I n i t i a l  P r o j e c t  R e v e n u e  F u n d ,  e x c e p t  i n  t h e  c i r c u m s t a n c e  
d e s c r i b e d  in t h e  f i n a l  s e n t e n c e  o f  S e c t i o n  6(a) b e l o w .  A m o u n t s  

so p a i d  o v e r  s h a l l  b e  a v a i l a b l e  t o  t h e  A u t h o r i t y  t o  m e e t  t h e  
A u t h o r i t y  D e b t  S e r v i c e  O b l i g a t i o n .

(f) S t a t u t o r y  r e q u i r e m e n t s . T h e  W h o l e s a l e  P o w e r  R a t e  e s t ­
a b l i s h e d  f o r  t h e  I n i t i a l  P r o j e c t  p u r s u a n t  t o  t h i s  A g r e e m e n t  is, 
a s  r e q u i r e d  b y  l a w ,  a R a t e  e s t i m a t e d  t o  p r o d u c e  s u f f i c i e n t  r e v ­

e n u e  t o  m e e t  t h e  A u t h o r i t y  D e b t  S e r v i c e  O b l i g a t i o n  a n d  t o  p a y  
t h e  I n i t i a l  P r o j e c t ' s  o p e r a t i o n ,  m a i n t e n a n c e ,  e q u i p m e n t  r e p l a c e ­
m e n t ,  s a f e t y  i n s p e c t i o n ,  a n d  i n v e s t i g a t i o n  c o s t s .

S E C T I O N  6. . R i s k s  a n d  R e s e r v e s .

(a) R i s k s .  T h e  A u t h o r i t y ' s  o b l i g a t i o n  t o  b e a r  t h e  r i s k s  
s e t  f o r t h  i n  S e c t i o n  4 (d) a b o v e  is n o t  c o n t i n g e n t  o n  t h e  a v a i l ­
a b i l i t y  o f  f u n d s  t o  m e e t  s u c h  o b l i g a t i o n .  T h e  P a r t i e s  r e c o g ­
n i z e ,  h o w e v e r ,  t h a t  a s  a p r a c t i c a l  m a t t e r  t h e  i n t e r e s t s  o f  t h e  
A u t h o r i t y  a n d  o f  t h e  P u r c h a s e r s  u n d e r  t h i s  A g r e e m e n t  w o u l d  b e  
d i f f i c u l t  i f  n o t  i m p o s s i b l e  t o  p r o t e c t  i f  t h e  A u t h o r i t y  l a c k s  
i m m e d i a t e  o r  a t  l e a s t  p r o m p t  a c c e s s  t o  n e e d e d  f u n d s .  T h e r e f o r e ,  
t h e  A u t h o r i t y  w i l l  t a k e  a l l  s t e p s  r e a s o n a b l y  n e c e s s a r y  t o  o b t a i n  
f u n d s  f r o m  a n y  l e g a l l y  a v a i l a b l e  s o u r c e ,  i n c l u d i n g  w i t h o u t  l i m­
i t a t i o n  t h e  S t a t e  o f  A l a s k a .  I f  t h e  A u t h o r i t y  f a i l s  t o  o b t a i n  
p r o m p t l y  t h e  f u n d s  n e e d e d  t o  m e e t  i t s  S e c t i o n  4(d) o b l i g a t i o n s ,  
t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  s h a l l  b e  e n t i t l e d  t o  p r o v i d e  
a l l  o r  a p o r t i o n  o f  t h e  n e e d e d  f u n d s  f r o m  t h e  I n i t i a l  P r o j e c t  
R e v e n u e  F u n d  a n d  t o  r e d u c e  a c c o r d i n g l y  t h e  a m o u n t s  p a i d  u n d e r  
S e c t i o n  5(e) a b o v e  t o  t h e  A u t h o r i t y  f r o m  s u c h  F u n d .

(b) T h e  R  & R  F u n d .

(i) P r o m p t l y  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A g r e e ­
m e n t ,  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  s h a l l  e s t a b l i s h  t h e  
R  & R  F u n d ,  w h i c h  F u n d  s h a l l  h a v e  t h e  f e a t u r e s  d e s c r i b e d  
b e l o w .

(ii) T h e  R  & R  F u n d  s h a l l  n o t  b e  u s e d  a s  a s o u r c e  o f  
m o n i e s  t o  d e a l  w i t h  t h e  r i s k s  b o r n e  b y  t h e  A u t h o r i t y  u n d e r  
S e c t i o n  4 ( d ) ,  i n c l u d i n g  t h e  r i s k  t h a t  f a c i l i t i e s  a n d  e q u i p ­
m e n t  f a i l  p r e m a t u r e l y  o r  f a i l  t o  p e r f o r m  a d e q u a t e l y ,  w h i c h  
r i s k s  a r e  f o r e s e e a b l e  b u t  n o t  e x p e c t e d  t o  m a t e r i a l i z e .  I n­
s t e a d ,  t h e  R  s« R  F u n d  s h a l l  b e  u s e d  a s  o n e  s o u r c e  o f  m o n i e s  
f o r  t h e  r o u t i n e  r e n e w a l  a n d  r e p l a c e m e n t  o f  e x i s t i n g  f a c i l i­
t i e s  a n d  e q u i p m e n t  o f  t h e  I n i t i a l  P r o j e c t ,  i n c l u d i n g  r e i m­

b u r s e m e n t  o f  t h e  A u t h o r i t y  f o r  i t s  I n i t i a l  P r o j e c t  r e n e w a l  

a n d  r e p l a c e m e n t  e x p e n d i t u r e s .

(iii) T h e  R  & R  F u n d  s h a l l  h a v e  t h e  f o l l o w i n g  f e a­
t u r e s ,  a n d  u s e  o f  m o n i e s  i n  t h e  F u n d  s h a l l  b e  s u b j e c t  to 
t h e  f o l l o w i n g  c o n d i t i o n s :
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(A) T h e  F u n d  w i l l  b e  e s t a b l i s h e d  a n d  h e l d  b y  t h e  
C o m m i t t e e  in a n  i n t e r e s t - b e a r i n g  a c c o u n t  i n  

t r u s t  f o r  t h e  b e n e f i t  o f  t h e  I n i t i a l  P r o -
i e c t .-  -

(B) T h e  m o n i e s  i n  t h e  F u n d  s h a l l  c o n s i s t  o f  t h e  
P u r c h a s e r s ' c o n t r i b u t i o n s  u n d e r  S e c t i o n  
5 ( b ) ( i ) ( C )  o f  t h i s  A g r e e m e n t ,  a n y  c o n t r i b u ­
t i o n s  t o  t h e  F u n d  f r o m  s o u r c e s  o t h e r  t h a n  
the P u r c h a s e r s ,  a n d  i n t e r e s t  e a r n e d  o n  a l l  

s u c h  c o n t r i b u t i o n s .

(C) P r o p o s e d  e x p e n d i t u r e s  f r o m  t h e  F u n d  s h a l l  b e  
s u b j e c t  t o  a p p r o v a l  b y  t h e  C o m m i t t e e  a n d  
c o n s i s t e n t  w i t h  c r i t e r i a  t h e  C o m m i t t e e  s h a l l  

a d o p t .

(D) I n  o r d e r  t o  p e r m i t  t h e  F u n d  b a l a n c e  t o  i n­
c r e a s e  a s  r a p i d l y  a s  p o s s i b l e ,  t h e  A u t h o r i t y  
a g r e e s  t h a t  b e f o r e  e x p e n d i t u r e s  a r e  m a d e  
f r o m  t h e  F u n d  t h e  A u t h o r i t y  w i l l  u s e  f o r  
r e n e w a l  a n d  r e p l a c e m e n t  p u r p o s e s ,  a s  n e c e s ­
s a r y ,  a l l  a v a i l a b l e  a n d  p r e v i o u s l y  u n e x p e n d ­
e d  p r o c e e d s  f r o m  t h e  l o a n  u s e d  t o  f i n a n c e  
t h e  I n i t i a l  P r o j e c t  u n d e r  A S  4 4 . 3 3 .

(E) T h e  F u n d  a n d  t h e  P u r c h a s e r s ’ c o n t r i b u t i o n s  
s h a l l  c o n t i n u e  d u r i n g  t h e  t e r m  o f  t h i s  A g ­
r e e m e n t  a n d  a n y  p e r i o d  f o r  w h i c h  t h i s  A g r e e ­
m e n t  is r e n e w e d .  T h e r e a f t e r ,  t h e  C o m m i t t e e  
s h a l l  p a y  o v e r  t o  t h e  A u t h o r i t y  t h e  u n e x­
p e n d e d  b a l a n c e  o f  t h e  F u n d .

S E C T I O N  7. P r o j e c t  M a n a g e m e n t  C o m m i t t e e ;  F o r m a t i o n  a r d  D u t i e s .

(a) T h e  P a r t i e s  h e r e b y  e s t a b l i s h  a P r o j e c t  M a n a g e m e n t  C o m ­
m i t t e e  (the " C o m m i t t e e " )  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  
A g r e e m e n t .  T h e  C o m m i t t e e  s h a l l  c o n s i s t  o f  o n e  r e p r e s e n t a t i v e  o f  

e a c h  P a r t y .  -

(b) E a c h  P a r t y  s h a l l  n o t i f y  a l l  o t h e r  P a r t i e s  i n  w r i t i n g  
o f  i t s  d e s i g n a t e d  r e p r e s e n t a t i v e  a n d  o f  a n  a l t e r n a t e  r e p r e s e n t a­
t i v e .  A n y  P a r t y  m a y  c h a n g e  i t s  r e p r e s e n t a t i v e  o r  a l t e r n a t e  r e p­

r e s e n t a t i v e  a t  a n y  t i m e  a n d  s h a l l  p r o m p t l y  p r o v i d e  w r i t t e n  n o­

t i c e  o f  s u c h  c h a n g e  t o  a l l  o t h e r  P a r t i e s .

(c) T h e  C o m m i t t e e  s h a l l  m e e t  a t  l e a s t  q u a r t e r l y .  W r i t t e n  
m i n u t e s  s h a l l  b e  k e p t  l o r  a l l  m e e t i n g s  o f  t h e  C o m m i t t e e .

(d) T h e  C o m m i t t e e  s h a l l  a d o p t ,  b y  m a j o r i t y  a p p r o v a l ,  p r o ­

c e d u r a l  r u l e s  g o v e r n i n g  t h e  c o n d u c t  o f  t h e  C o m m i t t e e ' s  a f f a i r s .  

S u c h  r u l e s  s h a l l  a d d r e s s ,  a m o n g  o t h e r  m a t t e r s ,  t h e  p e r i o d i c  s e­
l e c t i o n  o f  C o m m i t t e e  o f f i c e r s ,  p r o c e d u r e s  f o r  t h e  c o n d u c t  o f
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C o m m i t t e e  m e e t i n g s ,  p r o c e d u r e s  f o r  d i s p u t e  r e s o l u t i o n ,  a n d ,  t o  
t h e  e x t e n t  n o t  o t h e r w i s e  s p e c i f i e d  i n  t h i s  A g r e e m e n t ,  v o t i n g  
r e q u i r e m e n t s  f o r  a p p r o v a l  o f  m a t t e r s  t o  be d e c i d e d  b y  t h e  C o m ­
m i t t e e .

(e) T h e  f o l l o w i n g  m a t t e r s  s h a l l  b e  d e t e r m i n e d  b y  t h e  C o m ­
m i t t e e :

(i) A n n u a l  b u d g e t s  f o r  i t e m s  c o m p r i s i n g  t h e  t o t a l  
T o w e r  P r o d u c t i o n  C o s t ;

(ii) T h e  c r e a t i o n  a n d  a d m i n i s t r a t i o n  o f  t h e  R  & R 
F u n d ,  t h e  I n i t i a l  P r o j e c t  R e v e n u e  F u n d ,  a n d  a n y  o t h e r  f u n d s  
c r e a t e d  b y  t h e  C o m m i t t e e ;

(iii) P r o v i s i o n  f o r  i n s u r a n c e  o f  I n i t i a l  P r o j e c t  f a­
c i l i t i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  o f  c o v e r a g e  l i m i t s ,  
c h o i c e  o f  i n s u r e r s ,  a n d  d i s p o s i t i o n  o f  i n s u r a n c e  c l a i m  p r o ­
c e e d s ;

(iv) P r o c e d u r e s  a n d  s t a n d a r d s  f o r  b u d g e t i n g  a n d  b i l l ­
ing ;

(v) A u d i t i n g  s t a n d a r d s  a n d  p r o c e d u r e s ;

(vi) T e c h n i c a l ,  o p e r a t i n g ,  a n d  m a i n t e n a n c e  s t a n d a r d s ;

(vii) C a l c u l a t i o n  o f  t h e  e s t i m a t e d  W h o l e s a l e  P o w e r  

R a t e  p u r s u a n t  t o  S e c t i o n  5 (c) o f  t h i s  A g r e e m e n t  a n d  a n y  
r e v i s i o n  o f  t h e  e s t i m a t e d  W h o l e s a l e  P o w e r  R a t e  p u r s u a n t  t o  
S e c t i o n  5 ( d ) ;

(viii) L o a d  e s t i m a t e s  a s  r e q u i r e d  u n d e r  t h i s  A g r e e­
m e n t ,  o r  a s  d e t e r m i n e d  b y  t h e  C o m m i t t e e  t o  b e  n e c e s s a r y ;

(ix) D e t e r m i n a t i o n  o f  s t a n d a r d s  f o r  c a p i t a l  a s s e t  

a c q u i s i t i o n  a n d  a c c o u n t i n g ;

(x) S t a n d a r d s  for. e x p e n d i t u r e s  r e q u i r i n g  t h e  a g r e e ­
m e n t  o f  a l l  P a r t i e s ;  a n d -

(xi) S u c h  o t h e r  m a t t e r s  a s  r e q u i r e d  b y  t h i s  A g r e e m e n t  
o r  t h a t  a m a j o r i t y  o f  t h e  C o m m i t t e e  d e t e r m i n e s  a p p r o p r i a t e ,  
p r o v i d e d  t h a t  t h e  C o m m i t t e e  s h a l l  h a v e  n c  a u t h o r i t y  t o  
m o d i f y  o r  a m e n d  t h e  t e r m s  o r  c o n d i t i o n s  o f  t h e  A g r e e m e n t .

'f) N o t w i t h s t a n d i n g  S e c t i o n s  7(d) a n d  7(e) o f  t h i s  A g r e e ­
m e n t ,  t h e  f o l l o w i n g  m a t t e r s  s h a l l  r e q u i r e  t h e  c o n c u r r e n c e  o f  t h e  
C o m m i t t e e  r e p r e s e n t a t i v e s  o f  b o t h  t h e  A u t h o r i t y  a n d  a m a j o r i t y  
o f  t h e  P u r c h a s e r s :

(i) A d o p t i o n  o f  p r o c e d u r a l  r u l e s  p u r s u a n t  t o  S e c t i o n  
7 (d) o f  t h i s  A g r e e m e n t ;
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(ii) A n n u a l  b u d g e t s  f o r  i t e m s  c o m p r i s i n g  t h e  t o t a l
P o w e r  P r o d u c t i o n  C o s t ;

(ii.t) M i n i m u m  l e v e l s  o f  i n s u r a n c e  o n  t h e  I n i t i a l  P r o­
j e c t  f a c i l i t i e s ;  a n d

(iv) T e c h n i c a l ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  s t a n d a r d s
f o r  t h e  I n i t i a l  P r o j e c t  f a c i l i t i e s .

(g) T h e  C o m m i t t e e  s h a l l  p r o v i d e  f o r  t h e  a n n u a l  a u d i t  o f  
a l l  P o w e r  P r o d u c t i o n  C o s t s ,  p u r s u a n t  t o  p r o c e d u r e s  a n d  s t a n d a r d s  
a d o p t e d  b y  t h e  C o m m i t t e e .

(h) T h e  C o m m i t t e e  m a y  c r e a t e  s p e c i a l  p u r p o s e  c o m m i t t e e s  as 
a p p r o p r i a t e ,  p r o v i d e d  t h a t  t h e  C o m m i t t e e  m a y  n o t  d e l e g a t e  i t s  
d e c i s i o n - m a k i n g  d u t i e s  t o  a n y  s u c h  s p e c i a l  p u r p o s e  c o m m i t t e e s .

S E C T I O N  8. P e r f o r m a n c e  P e n d i n g  D i s p u t e  R e s o l u t i o n

(a) A f t e r  a d j u d i c a t i o n  b y  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  
o r  b y  a b o d y  a p p o i n t e d  p u r s u a n t  t o  r u l e s  a n d  p r o c e d u r e s  a d o p t e d  

b y  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e ,  a n y  P a r t y  m a y  f i l e  a n  a c t ­
i o n  i n  t h e  s u p e r i o r  c o u r t  o f  t h e  S t a t e  o f  A l a s k a  w i t h  r e s p e c t  to 
t h e  m a t t e r  i n  d i s p u t e  t o  o b t a i n  a d e c i s i o n  r e s o l v i n g  s u c h  d i s ­
p u t e  a n d  t o  o b t a i n  a n y  o t h e r  r e m e d y  p e r m i t t e d  b y  law. U n l e s s  

t h e  P a r t i e s  t o  t h e  d i s p u t e  d e t e r m i n e  o t h e r w i s e ,  s u c h  a c t i o n  
s h a l l  b e  an o r i g i n a l  a c t i o n  o n  i n e  m e r i t s  in w h i c h  e a c h  P a r t y  
s h a l l  h a v e  t h e  r i g h t  t o  i n t r o d u c e  t e s t i m o n y  o r  o t h e r  e v i d e n c e  
c o n c e r n i n g  a n y  s u c h  m a t t e r  i n  d i s p u t e ,  i n c l u d i n g  w i t h o u t  l i m i t a­

t i o n ,  t h e  r e s u l t  o f  t h e  a d j u d i c a t i o n ,  a n d  e a c h  P a r t y  s h a l l  b e  
e n t i t l e d  to a f u l l  h e a r i n g  o n  t h e  m a t t e r .

(b) P e n d i n g  r e s o l u t i o n  o f  a n y  d i s t jted m a t t e r ,  t h e  P a r t i e s  
s h a l l  c o n t i n u e  p e r f o r m a n c e  o f  t h e i r  r e s p e c t i v e  o b l i g a t i o n s  u n d e r  
t h i s  A g r e e m e n t .  T h e  e x i s t e n c e  o f  a n  u n r e s o l v e d  d i s p u t e  s h a l l  
n o t  e x c u s e  t h e  A u t h o r i t y  f r o m  d e l i v e r i n g  p o w e r  h e r e u n d e r  o r  e x ­
c u s e  t h e  P u r c h a s i n g  U t i l i t i e s  f r o m  m a k i n g  p a y m e n t  f o r  ^.ach p o w ­

er. R a t h e r ,  t h e  P a r t i e s  s h a l l  c o n t i n u e  t o  p e r f o r m  w h i l e  p u r s u ­
i n g  o t h e r  r e m e d i e s ,  i n c l u d i n g  j u d i c i a l  r e m e d i e s ,  a v a i l a b l e  to 
t h e m  u n d e r  t h i s  A g r e e m e n t .  _

(c) U p o n  t h e  f a i l u r e  o f  a n y  P u r c h a s e r  t o  m a k e  a n y  p a y m e n t  
u n d e r  t h i s  A g r e e m e n t ,  t h e  A u t h o r i t y  m a y  b r i n g  a n y  s u i t ,  a c t i o n ,  
o r  p r o c e e d i n g  a t  l a w  o r  i n  e q u i t y ,  i n c l u d i n g  m a n d a m u s ,  i n j u n c t­
ion ,  a n d  a c t i o n s  f o r  s p e c i f i c  p e r f o r m a n c e ,  as m a y  b e  n e c e s s a r y  
o r  a p p r o p r i a t e  t o  e n f o r c e  t h a t  P u r c h a s e r ' s  p a y m e n t  o b l i g a t i o n .

(d) N o  r e m e d y  c o n f e r r e d  u p o n  o r  r e s e r v e d  t h e  P a r t i e s  is 
i n t e n d e d  to b e  e x c l u s i v e  o f  a n y  o t h e r  r e m e d y  o r  r e m e d i e s  a v a i l ­
a b l e  h e r e u n d e r  o r  n o w  o r  h e r e a f t e r  e x i s t i n g  a t  law, i n  e q u i t y ,  
b y  s t a t u t e ,  o r  o t h e r w i s e ,  b u t  e a c h  a n d  e v e r y  s u c h  r e m e d v  s h a l l  
b e  c u m u l a t i v e  a n d  s h a l l  b e  i n  a d d i t i o n  t o  e v e r y  o t h e r  s u c h  r e m­

edy .

L o n g - T e r m  P o w e r  S a l e s  A g r e e m e n t — F o u r  D a m  P o o l
P a g e  12



S E C T I O N  9. R a t e  R e o p e n e r s .

(a) F i f t e e n  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A g r e e ­
m e n t  , a n d  a t  f i f t e e n - y e a r  i n t e r v a l s  - L n e r e a f t e r  u n t i l  e x p i r a t i o n  
o f  t h i s  A g r e e m e n t ,  a n y  P a r t y  m a y  i n i t i a t e  r e n e g o t i a t i o n  o f  t h e  
s c h e d u l e d  D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e .  

S u c h  r e n e g o t i a t i o n  s h a l l  b e  r e f e r r e d  t o  a s  a " R a t e  R e o p e n e r " .  
T h e r e  s h a l l  b e  t w o  " R e o p e n e r  P e r i o d s " ,  r e s p e c t i v e l y  c o m m e n c i n g  
o n  t h e  f i f t e e n  a n d  t h i r t i e t h  a n n i v e r s a r i e s  o f  t h e  e f f e c t i v e  d a t e  
o f  t h i s  A g r e e m e n t .

(b) I n  r e n e g o t i a t i n g  t h e  D e b t  S e r v i c e  C o m p o n e n t ,  t h e  P a r ­
t i e s  s h a l l  c o n s i d e r :

(i) t h e  c o s t s ,  d u r i n g  t h e  R e o p e n e r  P e r i o d ,  o f  a l t e r­
n a t i v e  s o u r c e s  o f  p o w e r  g e n e r a t i o n ;

(ii) t h e  e f f e c t  o f  t h e  W h o l e s a l e  P o w e r  R a t e  o n  t h e  
r e t a i l  p o w e r  c o s t s  o f  t h e  P u r c h a s i n g  U t i l i t i e s ;

(iii) t h e  l o n g - t e r m  b e n e f i t s  t o  c o n s u m e r s  a n d  t h e  c o m ­
m u n i t i e s  o f  t h e  P u r c h a s i n g  U t i l i t i e s  o f  s t a b l e  p o w e r  c o s t s ;

(iv) t h e  a f f o r d a b i l i t y  o f  t h e  w h o l e s a l e  p o w e r  c o s t s ;

(v) t h e  g r a d u a l  c h a n g e  i n  p a y m e n t  s c h e d u l e  n e c e s s a r y  
t o  a v o i d  s i g n i f i c a n t  r a t e  i n c r e a s e s  t o  t h e  c o n s u m e r ;

(vi) t h e  e x c e s s  c a p a c i t y  o f  t h e  I n i t i a l  P r o j e c t  a t  
t h e  t i m e  o f  t h e  R a t e  R e o p e n e r ;

(vii) t h e  e f f e c t s  o f  i n c r e a s e d  c a p a c i t y  u t i l i z a t i o n ,  
i n f l a t i o n ,  a n d  a l t e r n a t i v e  e n e r g y  p r o d u c t i o n  c o s t s  o v e r  t h e  
r e m a i n i n g  l i f e  o f  t h e  I n i t i a l  P r o j e c t ;  a n d

(viii) t h e  e x t e n t  t o  w h i c h  t h e  A u t h o r i t y  h a s  b e e n  a b l e  

t o  m e e t  i t s  o b l i g a t i o n s  u n d e r  S e c t i o n  4 (d) o f  t h i s  A g r e e ­
m e n t  w i t h o u t  r e q u i r i n g  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  t o  
t a k e  a c t i o n  u n d e r  S e c t i o n  6(a) o f  t h i s  A g r e e m e n t .

A n y  d e c r e a s e s  i n  t h e  s c h e d u l e d  D e b t  S e r v i c e  C o m p o n e n t  s h a l l  r e ­
q u i r e  t h e  c o n s e n t  o f  t h e  A u t h o r i t y ,  a n d  a n y  i n c r e a s e s  i n  t h e  
s c h e d u l e d  D e b t  S e r v i c e  C o m p o n e n t  s h a l l  b e  l i m i t e d  in a c c o r d a n c e  
w i t h  s u b s e c t i o n  (̂ L) o f  t h i s  S e c t i o n .

(c) A t  l e a s t  t w o  y e a r s  p r i o r  t o  e a c h  R a t e  R e o p e n e r ,  e a c h  
P u r c h a s e r  s h a l l  s u b m i t  t o  t h e  C o m m i t t e e  a f o r e c a s t  o f  i t s  s a l e s  
f o r  t h e  r e m a i n d e r  o f  t h e  t e r m  o f  t h i s  A g r e e m e n t .  T h e  f o r e c a s t  
s h a l l  b e  d e v e l o p e d  u n d e r  s t a n d a r d s  a d o p t e d  b y  t h e  C o m m i t t e e  a n d  
a p p r o v e d  b y  t h e  A u t h o r i t y ,  a n d  s h a l l  b e  a c c o m p a n i e d  b y  s u p p o r t­
i n g  d a t a  a n d  a s s u m p t i o n s .  I f  t h e  A u t h o r i t y  d i s a g r e e s  w i t h  a n y  
s u c h  f o r e c a s t ,  t h a t  f o r e c a s t  s h a l l  b e  f i n a l l y  d e t e r m i n e d  b y  a 

n a t i o n a l l y  r e c o g n i z e d  e x p e r t  i n  e l e c t r i c  p o w e r  d e m a n d  f o r e c a s t­

i n g  d e s i g n a t e d  b y  t h e  A u t h o r i t y  a n d  t h e  P u r c h a s e r s .  T h e
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f o r e c a s t s  a s  f i n a l l y  d e t e r m i n e d  s h a l l  b e  i n c o r p o r a t e d  in a r e­
v i s e d  s c h e d u l e  o f  C o n t r a c t e d  F o r e c a s t  S a l e s  f o r  t h e  r e m a i n d e i  o 
t h e  t e r m  o f  t h i s  A g r e e m e n t ,  i n  a n e w  E x h i b i t  D t o  b e  att a c h e d  

h e r e t o .  T h e  t o t a l  k i l o w a t t h o u r  s a l e s  f r o m  t h e  I n i t i a l  P r o j e c t  
p r o j e c t e d  f o r  e a c h  R e o p e n e r  P e r i o d  s h a l l  b e  r e f e r r e d  to, r e­
s p e c t i v e l y ,  a s  " F i r s t  R e o p e n e r  P e r i o d  S a l e s "  a n d  " S e c o n d  Reopen* 
e r  P e r i o d  S a l e s " .

(d) T h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  s h a l l  c o m p u t e  t h e  
a n n u a l  l e v e l  d e b t  s e r v i c e  t h a t  w o u l d  b e  n e c e s s a r y  to a m o r t i z e  
t h e  C a p i t a l  C o m p o n e n t  b y  m e a n s  o f  m o n t h l y  p a y m e n t s  a t  e i g h t  p e r­
c e n t  (8%) i n t e r e s t  o v e r  a p e r i o d  e x t e n d i n g  f r o m  t h e  d a t e  o f  t h e  
R a t e  R e o p e n e r  u n t i l  t h e  f o r t y - f i f t h  a n n i v e r s a r y  o f  t h e  e f f e c t i v e  
d a t e  o f  t h i s  A g r e e m e n t .  T h a t  a n n u a l  p a y m e n t  a m o u n t ,  m u l t i p l i e d  
b y  f i f t e e n  (15), s h a l l  b e  r e f e r r e d  t o  a s  t h e  " M a x i m u m  F l a t  R e v­
e n u e  T o t a l "  f o r  t h e  a p p r o p r i a t e  R e o p e n e r  P e r i o d .

(e) T h e  M a x i m u m  F l a t  R e v e n u e  T o t a l  s h a l l  b e  d i v i d e d  b y  t h e  
R e o p e n e r  P e r i o d  S a l e s  t o  o b t a i n  t h e  " M a x i m u m  C o m p u t e d  D e b t  S e r -  
v i c e  R a t e "  f o r  a g i v e n  R e o p e n e r  P e r i o d .

(f) T h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  s h a l l  t h e n  c a l c u l a t e  
t h e  w e i g h t e d  a v e r a g e  r e t a i l  r a t e  (the q u o t i e n t  o f  t o t a l  p o w e r  
s a l e s  r e v e n u e s  d i v i d e d  b y  t o t a l  k i l o w a t t h o u r  s a l e s )  o f  t h e  P u r ­
c h a s i n g  U t i l i t i e s  c o l l e c t i v e l y  w h i c h  w o u l d  b e  n e c e s s a r y  to m e e t  
t h e  P u r c h a s e r s '  c o l l e c t i v e  r e v e n u e  r e q u i r e m e n t s  if t h e  M a x i m u m  
C o m p u t e d  D e b t  S e r v i c e  R a t e  w e r e  t o  b e c o m e  t h e  D e b t  S e r v i c e  C o m ­
p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e  a t  t h e  t i m e  o f  t h e  R a t e  R e­
o p e n e r .  S u c h  a v e r a g e  r e t a i l  r a t e  s h a l l  b e  r e f e r r e d  t o  a s  t h e  
" C o m p u t e d  A v e r a g e  R e t a i l  R a t e " .

(g) T h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  s h a l l  s i m i l a r l y  c a l­
c u l a t e  t h e  w e i g h t e d  a v e r a g e  r e t a i l  r a t e  f o r  a l l  e l e c t r i c  p o w e r  

s o l d  b y  u t i l i t i e s  i n  t h e  S t a t e  o f  A l a s k a ,  i n c l u d i n g  t h e  P u r­
c h a s e r s ,  a t  t h e  t i m e  o f  t h e  R a t e  R e o p e n e r  ( h e r e i n a f t e r  r e f e r r e d  
t o  as t h e  " A v e r a g e  S t a t e w i d e  R e t a i l  R a t e " ) . I f  t h e  C o m p u t e d  
A v e r a g e  R e t a i l  R a t e  e x c e e d s  t h e  A v e r a g e  S t a t e w i d e  R e t a i l  R a t e ,  
t h e n  t h e  C o m m i t t e e  s h a l l  c a l c u l a t e  a " R e v i s e d  M a x i m u m  D e b t  S e r­

v i c e  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e "  d e s i g n e d  t o  p r o d u c e  
a w e i g h t e d  a v e r a g e  r e t a i l  r a t e  f o x  t h e  P u r c h a s i n g  U t i l i t i e s  

e q u a l  to t h e  A v e r a g e  S t a t e w i d e  R e t a i l  R a t e .  I f  t h e  C o m p u t e d  
A v e r a g e  R e t a i l  R a t e  is l e s s  t h a n  t h e  A v e r a g e  S t a t e w i d e  R e t a i l  

R a t e ,  t h e n  t h e  M a x i m u m  C o m p u t e d  D e b t  S e r v i c e  R a t e  s h a l l  b e c o m e  
t h e  R e v i s e d  M a x i m u m  D e b t  S e r v i c e  C o m p o n e n t .

(h) A  R e v i s e d  M a x i m u m  D e b t  S e r v i c e  R a t e  S c h e d u l e  s h a l l  b e  
e s t a b l i s h e d  i n  w h i c h  t h e  D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  W h o l e s a l e  
P o w e r  R a t e  s h a l l  b e  i n c r e a s e d  i n  e q u a l  i n c r e m e n t s  o v e r  a f i v e  
y e a r  p e r i o d  u n t i l  i t  e q u a l s  t h e  R e v i s e d  M a x i m u m  D e b t  S e r v i c e  

C o m p o n e n t ,  a f t e r  w h i c h  t i m e  i t  s h a l l  n o t  b e  i n c r e a s e d  t h r o u g h o u t  

t h e  r e m a i n d e r  o f  t h e  R e o p e n e r  P e r i o d .

(_i) A n y  i n c r e a s e s  i n  t h e  D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  
W h o l e s a l e  P o w e r  R a t e  e s t a b l i s h e d  as a r e s u l t  o f  t h e  R a t e
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R e o p e n e r  s h a l l  n o t  e x c e e d  t h e  a m o u n t s  s t a t e d  i n  t h e  R e v i s e d  M a x ­
i m u m  D e b t  S e r v i c e  R a t e  S c h e d u l e .

*

S E C T I O N  10. R e c o r d s .

I n  a d d i t i o n  t o  m e t e r  r e c o r d s ,  t h e  P a r t i e s  s h a l l  k e e p  
l o g  s h e e t s  a n d  o t h e r  r e c o r d s  a s  m a y  b e  n e e d e d  f o r  t h e  p u r p o s e s  
o f  t h i s  A g r e e m e n t  t o  t h e  e x t e n t  r e q u i r e d  t o  c o m p l y  w i t h  F E R C  
l i c e n s i n g  r e q u i r e m e n t s .  I n  k e e p i n g  b o o k s  o f  a c c o u n t ,  t h e  P a r ­
t i e s  s h a l l ,  t o  t h e  e x t e n t  t h a t  d i f f e r e n t  r u l e s  a r e  n o t  p r e s c r i b ­
e d  b y  t h i s  A g r e e m e n t ,  f e d e r a l  a n d  s t a t e  l a w s ,  f o l l o w  t h e  s y s t e m  
o f  a c c o u n t s  p r e s c r i b e d  f o r  p u b l i c  u t i l i t i e s  a n d  l i c e n s e e s  b y  t h e  
F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n ,  e x c e p t  t h a t  if a n d  so l o n g  
a s  a P u r c h a s i n g  U t i l i t y  is a b o r r o w e r  f r o m  REP. t h e n  i t  s h a l l  
f o l l o w  t h e  s y s t e m  o f  a c c o u n t s  p r e s c r i b e d  b y  R E A  f o r  i t s  e l e c t r i c  
b o r r o w e r s .

S E C T I O N  11. I n s p e c t i o n  o f  F a c i l i t i e s .

F o r  p u r p o s e s  o f  t h i s  A g r e e m e n t ,  e a c h  P a r t y  m a y ,  b u t  
s h a l l  n o t  b e  o b l i g a t e d  t o ,  i n s p e c t  a n y  o t n e r  p a r t y ' s  f a c i l i t i e s  

a t  a n y  t i m e ,  b u t  s u c h  i n s p e c t i o n  o r  f a i l u r e  t o  i n s p e c t  s h a l l  n o t  
r e n d e r  t h e  i n s p e c t i n g  P a r t y ,  i t s  o f f i c e r s ,  a g e n t s  o r  e m p l o y e e s ,  
l i a b l e  o r  r e s p o n s i b l e  f o r  a n y  i n j u r y ,  l o s s ,  d a m a g e ,  o r  a c c i d e n t  
r e s u l t i n g  f r o m  d e f e c t s  i n  s u c h  f a c i l i t i e s .

S E C T I O N  12. C o v e n a n t s  t o  M a i n t a i n  I n t e g r i t y  o f  A g r e e m e n t .

(a) T h e  C o o p e r a t i v e  U t i l i t i e s  s h a l l  a f f i r m a t i v e l y  a n d  
p r o m p t l y  p u r s u e  a l l  a d m i n i s t r a t i v e  a n d  j u d i c i a l  r e m e d i e s  n e c e s s ­
a r y  t o  s e c u r e  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  a p p r o v a l  o f  r e ­
t a i l  r a t e s  r e q u i r e d  t o  m e e t  t h e  t e r m s  o f  t h i s  A g r e e m e n t  w h e r e  

C o m m i s s i o n  a p p r o v a l  i s  r e q u i r e d .

(b) T h e  P u r c h a s i n g  U t i l i t i e s  s h a l l  t a k e  a l l  n e c e s s a r y  
s t e p s  t o  c o m p l y  w i t h  a p p l i c a b l e  f e d e r a l  a n d  s t a t e  l a w s  a n d  r e g u ­
l a t i o n s ,  l i c e n s e s  a n d  p e r m i t s  r e l a t i n g  t o  t h e  u s e  a n d  o p e r a t i o n  
o f  t h e  P u r c h a s i n g  U t i l i t i e s ' . S y s t e m s .

(c) E a c h  P u r c h a s i n g  U t i l i t y  a g r e e s  t o  c o n t i n u e  t o  o p e r a t e  
i t s  e l e c t r i c  u t i l i t y  p r o p e r t i e s  f o r  t h e  t e r m  o f  t h i s  A g r e e m e n t  
a n d  r e n e w a l  t h e r e o f  i n  a  s o u n d  a n d  b u s i n e s s l i k e  m a n n e r  t o  p r o ­
v i d e  e l e c t r i c  s e r v i c e s  w i t h i n  i t s  s e r v i c e  a r e a .  E a c h  P u r c h a s e r  
a g r e e s  t o  m a k e  i t s  r e t a i l  e l e c t r i c  r a t e s  i n  a c c o r d a n c e  w i t h  g e n ­
e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ,  a p p l i c a b l e  r e g u l a t o r y  

r e q u i r e m e n t s ,  a n d  c u s t o m a r y  u t i l i t y  p r a c t i c e .

(d) E a c h  P u r c h a s i n g  U t i l i t y  c o v e n a n t s  a n d  a g r e e s  t h a t  i t  
w i l l  e s t a b l i s h ,  m a i n t a i n ,  a n d  c o l l e c t  r a t e s  o r  c h a r g e s  f o r  P o w e r  
a n d  o t h e r  s e r v i c e s ,  f a c i l i t i e s ,  a n d  c o m m o d i t i e s  s o l d ,  f u r n i s h e d ,  
o r  s u p p l i e d  b y  i t  t h r o u g h  a n y  o f  i t s  e l e c t r i c  p r o p e r t i e s  w h i c h  

s h a l l  b e  a d e q u a t e  t o  p r o v i d e  r e v e n u e s  s u f f i c i e n t  t o  e n a b l e  s u c h  

P u r c h a s i n g  U t i l i t y  t o  m a k e  t h e  p a y m e n t s  r e q u i r e d  u n d e r  t h i s
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A g r e e m e n t  a n d  t o  p a y  a l l  o t h e r  c h a r g e s  a n d  o b l i g a t i o n s  p a y a b l e  
f r o m  o r  c o n s t i t u t i n g  a c h a r g e  a g a i n s t  o r  l i e n  o n  s u c h  r e v e n u e s .

(e) T h e  P a r t i e s  s h a l l  t a k e  a l l  n e c e s s a r y  s t e p s  w i t h i n  
the? r c o n t r o l  t o  c o m p l y  w i t h  a p p l i c a b l e  f e d e r a l  a n d  s t a t e  l a w s ,  
r e g u l a t i o n s ,  l i c e n s e s  a n d  p e r m i t s  r e l a t i n g  t o  t h e  u s e  a n d  o p e r a ­
t i o n  o f  t h e  D e d i c a t e d  F a c i l i t i e s ,  a n d  w i t h o u t  l i m i t a t i o n ,  t o  
c o m p l y  w i t h  t h e  t e r m s  o f  t h e  F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s ­

i o n  l i c e n s e s  a p p l i c a b l e  t o  s a i d  F a c i l i t i e s .  T h e  A u t h o r i t y  s h a l l  
t a k e  a l l  n e c e s s a r y  s t e p s  t o  c a u s e  t h e  F e d e r a l  E n e r g y  R e g u l a t o r y  

C o m m i s s i o n  l i c e n s e  t o  b e  r e n e w e d ,  i f  n e c e s s a r y ,  s o  t h a t  i t  is i n  
e f f e c t  d u r i n g  t h e  t e r m  o f  t h i s  A g r e e m e n t  o r  a n y  e x t e n s i o n  t h e r e ­
of.

(f) T h i s  A g r e e m e n t  s h a l l  s u p e r s e d e  a n d  r e p l a c e  a n y  p o w e r  
s a l e s  a g r e e m e n t  c u r r e n t l y  i n  e f f e c t  b e t w e e n  a n y  P u r c h a s i n g  U t i l ­
i t y  a n d  t h e  A u t h o r i t y  a n d  a n y  r e f e r e n c e  t o  a p o w e r  s a l e s  a g r e e ­
m e n t  i n  a g r e e m e n t s  c u r r e n t l y  in e f f e c t  b e t w e e n  t h e  P a r t i e s  h e r e ­
t o  s h a l l . r e f e r  t o  t h i s  A g r e e m e n t  e x c e p t  w h e r e  t h e  c o n t e x t  c l e a r ­
ly  r e q u i r e s  o t h e r w i s e .

S E C T I O N  13. A s s i g n m e n t .

(a) T h i s  A g r e e m e n t  s h a l l  i n u r e  t o  t h e  b e n e f i t  of, a n d  
s h a l l  b e  b i n d i n g  u p o n  t h e  r e s p e c t i v e  s u c c e s s o r s  a n d  a s s i g n s  o f  
t h e  P a r t i e s  t o  t h i s  A g r e e m e n t ;  p r o v i d e d ,  h o w e v e r ,  t h a t  (i) n e i ­

t h e r  t h i s  A g r e e m e n t  n o r  a n y  i n t e r e s t  h a r e i n  s h a l l  b e  t r a n s f e r r e d  
o r  a s s i g n e d  b y  a P u r c h a s i n g  U t i l i t y  t o  a n y  o t h e r  p e r s o n  u n l e s s  
p r i o r  c o n s e n t  o f  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e ,  w h i c h  s h a l l  
n o t  b e  u n r e a s o n a b l y  w i t h h e l d ,  h a s  b e e n  o b t a i n e d  a n d  t h e  a s s i g n e e  
o r  s u c c e s s o r  i n  i n t e r e s t  c o m p l i e s  w i t h  t h e  s t a t u t o r y  r e q u i r e ­
m e n t s  f o r  a p u r c h a s e r  o f  p o w e r  u n d e r  a p p l i c a b l e  s t a t u t e s ,  a n d
(ii) a l t h o u g h  t h e  A u t h o r i t y  m a y  a s s i g n  i t s  r i g h t s  u n d e r  t h i s  

A g r e e m e n t  t o  a n o t h e r  p a r t y ,  t h e  A u t h o r i t y ,  m a y  n o t  a s s i g n  i t s  
o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t  t o  a n y  p a r t y  o t h e r  t h a n  a p a r t y  
a u t h o r i z e d  a n d  a b l e  t o  p e r f o r m  t h o s e  o b l i g a t i o n s .  N o t w i t h s t a n d ­
i n g  t h e  p r o v i s i o n s  o f  c l a u s e  (i) o f  t h e  p r e c e d i n g  s e n t e n c e ,  t h e  
C o o p e r a t i v e  U t i l i t i e s  m a y  a s s i g n  t h i s  A g r e e m e n t ,  t o g e t h e r  w i t h  
a l l  o f  t h e i r  r i g h t s  a n d  o b l i g a t i o n s  t h e r e u n d e r ,  (i) t o  o r  i n  
t r u s t  f o r  a n y  s e c u r e d  l e n d e r ( s )  trf t h e  C o o p e r a t i v e  U t i l i t i e s  
a c c e p t a b l e  t o  R E A ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  R E A ,  f o r  t h e  
p u r p o s e  o f  s e c u r i n g  o b l i g a t i o n s  f o r  b o r r o w e d  m o n e y ,  o r  (ii) p u r ­
s u a n t  t o  t h e  e x e r c i s e  b y  a n y  s e c u r e d  l e n d e r ( s )  o f  t h e  C o o p e r a ­
t i v e  U t i l i t i e s  o f  a n y  o f  t h e  r i g h t s ,  p o w e r s ,  o r  p r i v i l e g e s  p r o ­
v i d e d  f o r  b y  t h e  m o r t g a g e s  o r  o t h e r  s e c u r i t y  i n s t r u m e n t s  o f  t h e  
C o o p e r a t i v e  U t i l i t i e s  f o r  b o r r o w e d  m o n e y ;  p r o v i d e d , t h a t  i f  a n y  
o f  t h e  s e c u r e d  l e n d e r ( s )  o f  t h e  C o o p e r a t i v e  U t i l i t i e s  e x e r c i  e s  

a n y  o f  t h e  r i g h t s ,  p o w e r s ,  o r  p r i v i l e g e s  o f  s a i d  m o r t g a g e s  o r  
o t h e r  s e c u r i t y  i n s t r u m e n t s  w i t h  r e s p e c t  t o  t h i s  A g r e e m e n t ,  t h e n  
a n d  o n l y  t h e n  s h a l l  s a i d  s e c u r e d  l e n d e r ( s )  o f  t h e  C o o p e r a t i v e  

U t i l i t i e s  a s s u m e  t h e  p a y m e n t  o b l i g a t i o n s  a n d  r i g h t s  t o  p u r c h a s e  

p o w e r  o f  s a i d  C o o p e r a t i v e  U t i l i t i e s  a s  p r o v i d e d  f o r  in t h i s  A g ­
r e e m e n t ;  p r o v i d e d  f u r t h e r , t h a t  i n  t h e  e v e n t  a n y  s u c h  s e c u r e d  
l e n d e r  e x e r c i s e s  a n y  o f  i t s  r i g h t s ,  p o w e r s ,  o r  p r i v i l e g e s  u n d e r
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s a i d  m o r t g a g e s  o r  o t h e r  s e c u r i t y  a g r e e m e n t s  w i t h  r e s p e c t  t o  t h i s  
A g r e e m e n t ,  s u c h  s e c u r e d  l e n d e r  m a y  t h e r e a f t e r  a s s i g n  t h i s  A g r e e ­
m e n t ,  t o g e t h e r  w i t h  a l l  t h e  r i g h t s  a n d  o b l i g a t i o n s  t h e r e u n d e r ,  
t o  a t h i r d  p a r t y  a u t h o r i z e d  a n d  a b l e  t o  p e r f o r m  t h e  o b l i g a t i o n s  
a n d  d u t i e s  u n d e r  t h i s  A g r e e m e n t ,  w h i c h  t h i r d  p a r t y  s h a l l  assume, 
a l l  t h e  r i g h t s  a n d  o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t ;  a n d  s u c h  
a s s i c r n m e n t  a n d  a s s u m p t i o n  s h a l l  r e l e a s e  s u c h  s e c u r e d  l e n d e r  f r o m  
a n y  u r t h e r  l i a b i l i t y ,  o b l i g a t i o n s ,  o r  d u t i e s  u n d e r  t h i s  A g r e e ­
m e n t .

(b) T h e  P u r c h a s e r s  a g r e e  t h a t  f o r  t h e  p u r p o s e  o f  i n c r e a s ­
i n g  t h e  s e c u r i t y  t h e  A u t h o r i t y  is a b l e  t o  o f f e r  t o  p u r c h a s e r s  o f  
b o n d s ,  n o t e s ,  o r  o t h e r  e v i d e n c e s  o f  i n d e b t e d n e s s  u s e d  to f i n a n c e  
f u t u r e  p r o j e c t s  o f  t h e  A u t h o r i t y ,  t h e  A u t h o r i t y  m a y  a s s i g n  t o  
s u c h  p u r c h a s e r s ,  t o  o t h e r  f u t u r e  l e n d e r s ,  o r  t o  o t h e r  t h i r d  p a r ­
t i e s  a c t i n g  a s  t r u s t e e s  f o r  s u c h  p u r c h a s e r s  o r  f u t u r e  l e n d e r s ,  
b y  s u b o r d i n a t i o n  o r  o t h e r w i s e ,  i t s  r i g h t s  t o  r e c e i v e  p a y m e n t s  
u n d e r  t h i s  A g r e e m e n t . .

S E C T I O N  14. N o t i c e s  a n d  C o m p u t a t i o n  o f  T i m e .

A n y  n o t i c e  r e q u i r e d  b y  t h i s  A g r e e m e n t  t o  b e  g i v e n  t o  a n y  
P a r t y  s h a l l  b e  e f f e c t i v e  w h e n  i t  is r e c e i v e d  b y  s u c h  P a r t y .  

W h e n e v e r  t h i s  A g r e e m e n t  c a l l s  f o r  n o t i c e  t o  ( u n l e s s  o t h e r w i s e  
s p e c i f i c a l l y  p r o v i d e d )  o r  n o t i f i c a t i o n  b y  a n y  P a r t y ,  t h e  s a m e  
s h a l l  b e  i n  w r i t i n g  d i r e c t e d  t o  t h e  A u t h o r i t y ' s  e x e c u t i v e  d i ­
r e c t o r  o r  a n  o f f i c i a l  d e s i g n a t e d  b y  t h e  P u r c h a s e r .

S E C T I O N  15. A v a i l a b i l i t y  o f  I n f o r m a t i o n .

T o  t h e  e x t e n t  r e q u i r e d  f o r  a n y  c a l c u l a t i o n  o r  d e t e r m i n a t i o n  

t o  b e  m a d e  p u r s u a n t  t o  t h i s  A g r e e m e n t ,  t h e  P a r t i e s  s h a l l  m a k e  
a v a i l a b l e  t o  e a c h  o t h e r ,  f o r  i n s p e c t i o n  a n d  c o p y i n g  d u r i n g  b u s i ­

n e s s  h o u r s ,  a l l  b o o k s ,  r e c o r d s ,  p l a n s  a n d  o t h e r  i n f o r m a t i o n  r e ­
l a t i n g  t o  o r  s u p p o r t i n g  s u c h  c a l c u l a t i o n  o r  d e t e r m i n a t i o n .

S E C T I O N  16. W a i v e r  N o t  C o n t i n u i n g.

A n y  w a i v e r  a t  a n y  t i m e  b y  a n y  P a r t y  t o  thi.j A g r e e m e n t  o f  
i t s  r i g h t s  w i t h  r e s p e c t  t o  a n y  d e f a u l t  o f  a n y  o t h e r  P a r t y  h e r e ­
t o ,  o r  w i t h  r e s p e c t  t o  a n y  o t h e r  m a t t e r  a r i s i n g  i n  c o n n e c t i o n  
w i t h  t h i s  A g r e e m e n t ,  s h a l l  n o t  b e  c o n s i d e r e d  a w a i v e r  w i t h  r e­
s p e c t  t o  a n y  s u b s e q u e n t  d e f a u l t ,  r i g h t  o r  m a t t e r .

S E C T I O N  17. S e c t i o n  H e a d i n g s .

T h e  s e c t i o n  h e a d i n g s  i n  t h i s  A g r e e m e n t  a r e  f o r  c o n v e n i e n c e  
o n l y ,  a n d  d o  n o t  p u r p o r t  t o  a n d  s h a l l  n o t  b e  d e e m e d  t o  d e f i n e ,  

l i m i t  o r  e x t e n d  t h e  s c o p e  o r  i n t e n t  o f  t h e  s e c t i o n  t o  w h i c h  t h e y  

p e r t a i n .

S E C T I O N  18. M u l t i p l e  C o p i e s .

T h i s  A g r e e m e n t  s h a l l  b e  e x e c u t e d  i n  s e v e r a l  c o u n t e r p a r t s ,
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e a c h  o f  w h i c h  s h a l l  b e  a n  o r i g i n a l ,  b u t  a l l  o f  w h i c h  s h a l l  c o n­
s t i t u t e  o n e  a n d  t h e  s a m e  i n s t r u m e n t .

S E C T I O N  19. S e v e r a b i l i t y .

(a) I f  a n y  s e c t i o n ,  p a r a g r a p h ,  c l a u s e ,  o r  p r o v i s i o n  o f  
t h i s  A g r e e m e n t  o r  a n y  a g r e e m e n t  r e f e r r e d  t o  i n  t h i s  A g r e e m e n t  
s h a l l  b e  f i n a l l y  a d j u d i c a t e d  b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t­
i o n  t o  b e  i n v a l i d  o r  u n e n f o r c e a b l e ,  t h e  r e m a i n d e r  o f  t h i s  A g r e e­
m e n t  s h a l l  b e  u n a f f e c t e d  b y  s u c h  a d j u d i c a t i o n  a n d  a l l  t h e  r e­

m a i n i n g  p r o v i s i o n s  o f  t h i s  A g r e e m e n t  s h a l l  r e m a i n  i n  f u l l  f o r c e  
a n d  e f f e c t  a s  i f  s u c h  s e c t i o n ,  p a r a g r a p h ,  c l a u s e ,  o r  p r o v i s i o n  
o r  a n y  p a r t  t h e r e o f  s o  a d j u d i c a t e d  t o  b e  i n v a l i d  h a d  n o t  b e e n  
i n c l u d e d  h e r e i n ,  u n l e s s  s u c h  i n v a l i d i t y  o r  u n e n f o r c e a b i l i t y  m a ­
t e r i a l l y  i m p a i r s  t h e  b e n e f i t  o f  t h e  r e m a i n d e r  o f  t h i s  A g r e e m e n t ,

(b) I f  a n y  s e c t i o n ,  p a r a g r a p h ,  c l a u s e ,  o r  p r o v i s i o n  of 
t h i s  A g r e e m e n t  o f  a n y  a g r e e m e n t  r e f e r r e d  t o  i n  t h i s  A g r e e m e n t  
s h a l l  b e  f i n a l l y  a d j u d i c a t e d  b y  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t­
i o n  t o  b e  i n v a l i d  o r  u n e n f o r c e a b l e ,  t h e n  a n d  i n  s u c h  e v e n t  t h e  
P a r t i e s  a g r e e  t h a t  t h e y  shal? e x e r c i s e  t h e i r  b e s t  e f f o r t s  to 

c o r r e c t  s u c h  i n v a l i d a t i o n  a n d  s u b s t i t u t e  a p p r o p r i a t . e  a g r e e m e n t s  
a n d  c o n t r a c t u a l  a r r a n g e m e n t s  t o  a c h i e v e  t h e  i n t e n t  o f  t h i s  A g­
r e e m e n t .

S E C T I O N  20. D e f i n i t i o n s .

(a) " A d d i t i o n a l  S a l e s "  m e a n s  a n y  k i l o w a t t h o u r s  s o l d  to t h e  
P u r c h a s e r s  f r o m  t h e  I n i t i a l  P r o j e c t  i n  e x c e s s  o f  C o n t r a c t e d  
F o r e c a s t  S a l e s  a s  s e t  f o r t h  in E x h i b i t  D. S u c h  C o n t r a c t e d  F o r e­
c a s t  S a l e s  a r e  s u b j e c t  t o  r e v i s i o n  a t  f i f t e e n  y e a r  i n t e r v a l s  as 
p r o v i d e d  i n  S e c t i o n  9 o f  t h i s  A g r e e m e n t .

(b) " A d d i t i o n a l  S a l e s  R e b a t e "  m e a n s  a d i s c o u n t ,  r e f u n d ,  o r  
c r e d i t  o f  o n e  c e n t  p e r  k i l o w a t t h o u r  a p p l i c a b l e  t o  t h e  D e b t  S e r v­
i c e  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e  f o r  a l l  A d d i t i o n a l  
S a l e s  a n d  s h a r e d  a m o n g  t h e  P u r c h a s e r s  p r o  r a t a  o n  t h e  b a s i s  o f  

B i l l i n g  E n e r g y .

(c) " A g r e e m e n t "  m e a n s  t h i s - - L o n g - T e r m  P o w e r  S a l a s  A g r e e­

m e n t .

(d) " A u t h o r i t y "  o r  m e a n s  t h e  A l a s k a  P o w e r  A u t h o r i t y .

(e) " A u t h o r i t y  D e b t  S e r v i c e  O b l i g a t i o n "  m e a n s  t h e  p a y m e n t  
o b l i g a t i o n s  o f  t h e  A u t h o r i t y  u n d e r  o n e  o r  m o r e  a g r e e m e n t s  for 

l o a n s  f r o m  t h e  P o w e r  D e v e l o p m e n t  R e v o l v i n g  L o a n  F u n d  u s e d  to 
f i n a n c e  t h e  I n i t i a l  P r o j e c t  a n d  p a y a b l e  in a c c o r d a n c e  w i t h  t e r m s  
e s t a b l i s h e d  p u r s u a n t  t o  A S  4 4 . 3 3 . 6 0 0 - 6 3 0 .

(f) " B i l l i n g  E n e r g y "  m e a n s  t h e  a m o u n t  o f  e l e c t r i c  e n e r g y ,  

m e a s u r e d  i n  k i l o w a t t h o u r s ,  a c t u a l l y  d e l i v e r e d  t o  a n d  t a k e n  b y  a 
P u r c h a s e r  f r o m  t h e  I n i t i a l  P r o j e c t  i n  a c c o r d a n c e  w i t h  S e c t i o n s  3 
a n d  4 o f  t h i s  A g r e e m e n t ,  o n  t h e  b a s i s  o f  w h i c h  t h a t  P u r c h a s e r ' s
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p a y m e n t  o b l i g a t i o n s  a r e  c o m p u t e d  in a c c o r d a n c e  w i t h  S e c t i o n s  3 
a n d  5 o f  t h i s  A g r e e m e n t .

(g) " C a p i t a l  C o m p o n e n t 15 m e a n s ,  f o r  p u r p o s e s  o f  t h i s  A g r e e ­
m e n t ,  $ 1 9 2 , 0 0 0 , 0 0 0 . 0 0 ,  e x c e p t  t h a t  f o r  p u r p o s e s  o f  S e c t i o n  9 
s u c h  C a p i t a l  C o m p o n e n t  s h a l l  b e  a d j u s t e d  i n  t h e  f o l l o w i n g  m a n ­
ner:

(i) I f  t h e  A u t h o r i t y  o r  t h e  S t a t e  o f  A l a s k a  r e c o v e r s  
a n y  a m o u n t  f r o m  e n g i n e e r s ,  c o n t r a c t o r s ,  o r  o t h e r s  (net o f  
a n y  a m o u n t  w h i c h  s u c h  e n g i n e e r s ,  c o n t r a c t o r s ,  o r  o t h e r s  
r e c o v e r  f r o m  t h e  A u t h o r i t y  o r  t h e  S t a t e  o f  A l a s k a )  i n  d i s ­
p u t e s  c o n c e r n i n g  t h e  d e s i g n  o r  c o n s t r u c t i o n  o f  a n y  D e d i c a t ­
e d  F a c i l i t y ,  t h e  $ 1 9 2 , 0 0 0 , 0 0 0 . 0 0  C a p i t a l  C o m p o n e n t  s h a l l  b e  
r e d u c e d  f o r  p u r p o s e s  o f  S e c t i o n  9 b y  a n  a m o u n t  e q u a l  t o  
t h a t  p e r c e n t a g e  o f  t h e  r e c o v e r y  a m o u n t  w h i c h  e q u a l s  t h e  
p e r c e n t a g e  o f  d e b t  f i n a n c i n g  u s e d  i n  t h e  d e s i g n  a n d  c o n ­
s t r u c t i o n  o f  t h e  I n i t i a l  P r o j e c t .

(ii) A n y  r e d u c t i o n  i n  t h e  C a p i t a l  C o m p o n e n t  p u r s u a n t  
t o  p a r a g r a p h  (i) a b o v e  s h a l l ,  h o w e v e r ,  b e  o f f s e t  f o r  p u r ­
p o s e s  o f  S e c t i o n  9 b y  t h e  a m o u n t ,  i f  a n y ,  b y  w h i c h  t h e  
A u t h o r i t y ' s  u n r e i m b u r s e d  e x p e n d i t u r e s  f o r  r e n e w a l  a n d  r e­
p l a c e m e n t  o f  f a c i l i t i e s  a n d  e q u i p m e n t  o f  t h e  I n i t i a l  i 'o- 
j e c t  e x c e e d s  t h e  t o t a l  o f  t h e  f u n d s  a v a i l a b l e  t o  t h e  A u t h ­
o r i t y  f o r  s u c h  p u r p o s e s  f r ^ m  t h e  R  & R  F u n d  a n d  f r o m  t h e  
s p e c i f i c  l o a n  p r o c e e d s  r e f e r e n c e d  i n  S e c t i o n  6(b) (iii) (D) 

o f  t h i s  A g r e e m e n t .

(h) " C o m m i t t e e "  m e a n s  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e .

(i) " C o n t r a c t  Y e a r "  m e a n s ,  e x c e p t  f o r  t h e  f i r s t  a n d  l a s t  
C o n t r a c t  Y e a r s ,  t h e  t w e l v e - m o n t h  p e r i o d  u s e d  f o r  b u d g e t i n g  a n d  

r a t e m a k i n g  p u r p o s e s .  T h e  s e c o n d  t h r o u g h  f o r t y - f o u r t h  C o n t r a c t  
Y e a r s  s h a l l  e a c h  s t a r t  o n  J u l y  1 a n d  s h a l l  e n d  o n  J u n e  30 o f  t h e  
n e x t  c a l e n d a r  y e a r .  T h e  f i r s t  C o n t r a c t  Y e a r  s h a l l  b e  t h a t  p o r t ­
io n  o f  t h e  1 2 - m o n t h  p e r i o d  b e t w e e n  t h e  e f f e c t i v e  d a t e  o f  t h i s  

A g r e e m e n t  a n d  t h e  f o l l o w i n g  J u n e  30. T h e  l a s t  C o n t r a c t  Y e a r  
s h a l l  b e  t h a t  p o r t i o n  o f  t h e . 1 2 - m o n t h  p e r i o d  b e t w e e n  t h e  e n d  o f  

t h e  l a s t  f u l l  (i.e., 12 m o n t h !  C o n t r a c t  Y e a r  a n d  t h e  e x p i r a t i o n  
o f  t h i s  A g r e e m e n t .

(j) " C o n t r a c t e d  F o r e c a s t  S a l e s "  m e a n s  t h e  a g r e e d  f o r e c a s t  
o f  s a l e s  f r o m  t h e  I n i t i a l  P r o j e c t  as s e t  f o r t h  i n  t h e  s c h e d u l e  
in E x h i b i t  D, w h i c h  f o r e c a s t  is s u b j e c t  t o  r e v i s i o n  a t  f i f t e e n  
y e a r  i n t e r v a l s  a s  p r o v i d e d  i n  S e c t i o n  9 o f  t h i s  A g r e e m e n t .

(k) " C o o p e r a t i v e  U t i l i t i e s "  m e a n s  C o p p e r  V a l l e y  a n d  K o d i ­
ak.

(1) " D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e "  
m e a n s  t h e  w e i g h t e d  a v e r a g e  o f  t h e  d e b t  s e r v i c e  c o m p o n e n t s  s e t  
f o r t h  i n  E x h i b i t  D f o r  C o n t r a c t e d  F o r e c a s t  S a l e s  a n d  f o r
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A d d i t i o n a l  S a l e s ,  s u b j e c t  t o  t h e  R a t e  R e o p e n e r  p r o v i s i o n s  o f  
S e c t i o n  9.

(m) " D e d i c a t e d  F a c i l i t y "  m e a n s ,  f o r  e a c h  P u r c h a s e r ,  t h a t  

p o w e r  g e n e r a t i o n  f a c i l i t y  w h i c h  is i n c l u d e d  i n  t h e  I n i t i a l  Pro>- 
j e c t  a n d  w h i c h ,  a t  t h e  t i m e  o f  t h i s  A g r e e m e n t ,  is d e d i c a t e d  t o  
t h e  s e r v i c e  o f  t h a t  P u r c h a s e r ' s  e l e c t r i c  p o w e r  l o a d  r e q u i r e ­
m e n t s .  F o r  p u r p o s e s  o f  t h i s  A g r e e m e n t ,  t h e  D e d i c a t e d  F a c i l i t i e s  
a r e  as f o l l o w s :

(i) T h e  S w a n  L a k e  H y d r o e l e c t r i c  f a c i l i t y  s h a l l  b e  
r e f e r r e d  t o  a s  t h e  D e d i c a t e d  Fac l i t y  o f  K e t c h i k a n ;

(ii) T h e  L a k e  T y e e  H y d r o e l e c t r i c  f a c i l i t y  s h a l l  b e  
r e f e r r e d  t o  a s  t h e  D e d i c a t e d  F a c i l i t y  o f  t h e  I n t e r c o n­
n e c t e d  U t i l i t i e s ;

(iii) T h e  S o l o m o n  G u l c h  H y d r o e l e c t r i c  f a c i l i t y  s h a l l  
b e  r e f e r r e d  t o  a s  t h e  D e d i c a t e d  F a c i l i t y  o f  C o p p e r  
V a l l e y ;  a n d

(iv) T h e  T e r r o r  L a k e  H y d r o e l e c t r i c  f a c i l i t y  s h a l l  b e  
r e f e r r e d  t o  a s  t h e  D e d i c a t e d  F a c i l i t y  o f  K o d i a k .

(n) " D e l i v e r y  P o i n t "  m e a n s  t h e  p o i n t  o r  p o i n t s  d e s i g n a t e d  
i n  E x h i b i t  A  a t t a c h e d  h e r e t o  a n d  m a d e  a p a r t  h e r e o f  w h e r e

(i) e l e c t r i c  p o w e r  m a y  a c t u a l l y  b e  m e t e r e d ,  o r ,  i f  
n o  m e t e r  e x i s t s  a t  t h a t  p o i n t ,  t h e  e q u i v a l e n t  p o i n t  a d j u s t ­
e d  m a t h e m a t i c a l l y  f o r  l i n e  l o s s e s  f r o m  t h e  n e a r e s t  p o i n t  o f  

s u c h  a c t u a l  m e t e r i n g ;  a n d

(ii) d e l i v e r y  n o r m a l l y  o c c u r s .

(o) " F a c i l i t y  O p e r a t o r "  m e a n s  a q u a l i f i e d  p u b l i c  u t i l i t y  
o r  e l e c t r i c  o p e r a t i n g  e n t i t y  w i t h  r e s p o n s i b i l i t y  f o r  o p e r a t i n g  
a n d  m a i n t a i n i n g  a D e d i c a t e d  F a c i l i t y  p u r s u a n t  to t h i s  A g r e e m e n t  

o r  a s e p a r a t e  o p e r a t i n g  a g r e e m e n t .

(p) " F a c i l i t y  O p e r a t i n g - C o s t "  m e a n s  a c o s t  a c t u a l l y  a n d  
a l l o w a b l y  i n c u r r e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A g r e e m e n t  in 

o p e r a t i n g  a n d  m a i n t a i n i n g  a D e d i c a t e d  F a c i l i t y  o r  F a c i l i t i e s .

(q) " I n i t i a l  P r o j e c t "  o r  " P r o j e c t "  m e a n s ,  c o l l e c t i v e l y ,  
t h e  T e r r o r  L a k e ,  S o l o m o n  G u l c h ,  L a k e  T y e e  a n d  S w a n  L a k e  H y d r o ­
e l e c t r i c  f a c i l i t i e s  a s  d e s c r i b e d  i n  E x h i b i t  B a t t a c h e d  h e r e t o  
a n d  m a d e  a p a r t  h e r e o f ,  t o g e t h e r  w i t h  a s s o c i a t e d  e q u i p m e n t  a n d  
f a c i l i t i e s  o w n e d  b y  t h e  A u t h o r i t y  t h a t  a r e  u s e d  o r  u s e f u l  f o r  
t h e  d e l i v e r y  o f  e l e c t r i c  p o w e r  f r o m  t h e  P r o j e c t  t o  a P u r c h a s e r .

(r) " I n i t i a l  P r o j e c t  R e v e n u e  F u n d "  m e a n s  a t r u s t  f u n d  e s t ­
a b l i s h e d  a n d  a d m i n i s t e r e d  b y  t h e  P r o j e c t  M a n a g e m e n t  C o m m i t t e e  
p u r s u a n t  t o  S e c t i o n  5(e) o f  t h i s  A g r e e m e n t ,  o n  b e h a l f  o f  t h e  
P u r c h a s e r s  a s  o w n e r s  o f  t h e  m o n i e s  i n  t h e  F u n d .
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(s) 'I n t e r c o n n e c t e d  S y s t e m "  m e a n s  a P u r c h a s i n g  U t i l i t y ' s
S y s t e m ,  t h e  D e d i c a t e d  F a c i l i t y  o f  t h a t  P u r c h a s i n g  U t i l i t y ,  a n d  

a n y  o t h e r  s y s t e m  f o r  t h e  g e n e r a t i o n ,  t r a n s m i s s i o n  o r  d i s t r i b u t ­
i o n  o f  e l e c t r i c  p o w e r  w h i c h  is p h y s i c a l l y  i n t e r c o n n e c t e d  w i t h  
t h e  P u r c h a s i n g  U t i l i t y ' s  S y s t e m  o r  i t s  D e d i c a t e d  F a c i l i t y .

(t) " I n t e r c o n n e c t e d  U t i l i t i e s "  m e a n s  W r a n g e l l  a n d  P e t e r s ­
b u r g .

(u) " J o i n t  C o s t s  o f  t h e  I n i t i a l  P r o j e c t "  m e a n s  t h o s e  c o s t s  
i d e n t i f i e d  i n  S e c t i o n  5 ( b ) ( i ) ( B )  o f  t h i s  A g r e e m e n t .

(v) " J o i n t  I n s u r a n c e  C o s t s "  m e a n s  t h e  I n i t i a l  P r o j e c t  i n­
s u r a n c e  c o s t s  c o l l e c t i v e l y  i n c u r r e d  i n  a c c o r d a n c e  w i t h  t h e  p r o ­
v i s i o n s  o f  t h i s  A g r e e m e n t .

(w) " M u n i c i p a l  U t i l i t i e s "  m e a n s  K e t c h i k a n ,  P e t e r s b u r g ,  a n d  
W r a n g e l l .

(x) " O p e r a t i n g  D e m a n d "  m e a n s  a P u r c h a s e r ' s  i n s t a n t a n e o u s  

d e m a n d  f o r  E l e c t r i c  P o w e r  ( c a p a c i t y  a n d  e n e r g y )  f r o m  i t s  D e d i ­
c a t e d  F a c i l i t y  a t  a n y  a n d  a l l  t i m e s  d u r i n g  t h e  t e r m  o f  t h i s  A g ­
r e e m e n t .

(y) " P a r t y "  o r  " P a r t i e s "  a r e  t e r m s  t h a t  r e f e r  t o  p a r t i e s  
n a m e d  i n  S e c t i o n  1(a) o f  t h i s  A g r e e m e n t .

(z) " P o w e r "  o r  " E l e c t r i c  P o w e r "  m e a n s  e l e c t r i c  e n e r g y  o r  
e l e c t r i c  c a p a c i t y ,  o r  b o t h ,  e x c e p t  w h e r e  t h e  c o n t e x t  r e q u i r e s  a 
d i s t i n c t i o n ,  i n  w h i c h  c a s e  e l e c t r i c  e n e r g y  is e x p r e s s e d  a s  s u c h  
o r  i n  k i l o w a t t h o u r s ,  a n d  e l e c t r i c  c a p a c i t y  is e x p r e s s e d  a s  s u c h  
o r  i n  k i l o w a t t s .

(aa) " P o w e r  P r o d u c t i o n  C o s t "  m e a n s  t h o s e  c o s t s  o f  t h e  I n i­
t i a l  P r o j e c t  s e t  f o r t h  i n  S e c t i o n  5 (b)(i) o f  t h i s  A g r e e m e n t .

(bb) " P r o j e c t  M a n a g e m e n t  C o m m i t t e e "  m e a n s  t h e  c o m m i t t e e  
e s t a b l i s h e d  p u r s u a n t  t o  S e c t i o n  7 o f  t h i s  A g r e e m e n t .

(cc) " P r u d e n t  U t i l i t y  P r a c t i c e "  m e a n s ,  a t  a n y  p a r t i c u l a r  

t i m e ,  a n y  o f  t h e  p r a c t i c e s ,  m e t h o d s ,  a n d  a c t s  w h i c h ,  i n  t h e  e x ­
e r c i s e  o f  r e a s o n a b l e  j u d g m e n t  i n  l i g h t  o f  t h e  f a c t s  k n o w n  a t  t h e  
t i m e ,  w o u l d  h a v e  b e e n  e x p e c t e d  t o  a c c o m p l i s h  t h e  d e s i r e d  r e s u l t  
a t  t h e  l o w e s t  r e a s o n a b l e  c o s t  c o n s i s t e n t  w i t h  r e l i a b i l i t y ,  s a f e­
ty, a n d  e x p e d i t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  p r a c t i c e s ,  
m e t h o d s ,  a n d  a c t s  e n g a g e d  i n  o r  a p p r o v e d  b y  a s i g n i f i c a n t  p o r t ­

i o n  o f  t h e  e l e c t r i c  u t i l i t y  i n d u s t r y  p r i o r  t h e r e t o .  I n  a p p l y i n g  

t h e  s t a n d a r d  o f  P r u d e n t  U t i l i t y  P r a c t i c e  t o  a n y  m a t t e r  u n d e r  
t h i s  A g r e e m e n t ,  e q u i t a b l e  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  to t h e  
c i r c u m s t a n c e s ,  r e q u i r e m e n t s ,  a n d  o b l i g a t i o n s  o r  e a c h  o f  t h e  P u r ­
c h a s i n g  U t i l i t i e s ,  a n d  t h e  f a c t  t h a t  t h e  P u r c h a s i n g  Utilitic*" 
a r e  c o o p e r a t i v e  c o r p o r a t i o n s ,  p u b l i c  c o r p o r a t i o n s ,  o r  p o l i t i c a l  
s u b d i v i s i o n s  o f  t h e  S t a t e  o f  A l a s k a .  I t  is r e c o g n i z e d  t h a t  P r u ­
d e n t  U t i l i t y  P r a c t i c e  i s  n o t  i n t e n d e d  t o  b e  l i m i t e d  t o  t h e
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o p t i m u m  p r a c t i c e s ,  m e t h o d s ,  o r  a c t s  t o  t h e  e x c l u s i o n  o f  a l l  
o t h e r s ,  b u t  r a t h e r  is a s p e c t r u m  o f  p o s s i b l e  p r a c t i c e s ,  m e t h o d s ,  
o r  a c t s  w h i c h  c o u l d  h a v e  b e e n  e x p e c t e d  t o  a c c o m p l i s h  t h e  d e s i r e d  

r e s u l t  a t  t h e  l o w e s t  r e a s o n a b l e  c o s t  c o n s i s t e n t  w i t h  
r e l i a b i l i t y ,  s a f e t y ,  a n d  e x p e d i t i o n .  n r u d e n t  U t i l i t y  P r a c t i c e  
i n c l u d e s  d u e  r e g a r d  f o r  m a n u f a c t u r e r s '  w a r r a n t i e s  a n d  t h e  
r e q u i r e m e n t s  o f  g o v e r n m e n t a l  a g e n c i e s  o f  c o m p e t e n t  j u r i s d i c t i o n  
a n d  s h a l l  a p p l y  n o t  o n l y  t o  f u n c t i o n a l  p a r t s  o f  t h e  I n i t i a l  
P r o j e c t ,  b u t  a l s o  t o  a p p r o p r i a t e  s t r u c t u r e s ,  l a n d s c a p i n g ,  
p a i n t i n g ,  s i g n s ,  l i g h t i n g ,  a n d  o t h e r  f a c i l i t i e s .

(dd) " P u r c h a s e r "  o r  " P u r c h a s i n g  U t i l i t y "  m e a n s  K e t c h i k a n ,  
W r a n g e l l ,  P e t e r s b u r g ,  C o p p e r  V a l l e y ,  o r  K o d i a k ,  o r  a n y  o f  t h e m .

(ee) " P u r c h a s i n g  U t i l i t y ' s  S y s t e m "  m e a n s  a P u r c h a s e r ' s  p u b ­
li c  u t i l i t y  s y s t e m  f o r  t h e  g e n e r a t i o n ,  t r a n s m i s s i o n  a n d  d i s t r i ­
b u t i o n  o f  e l e c t r i c  p o w e r .
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(f f ) " R E A "  m e a n s  t h e  R u r a l  E l e c t r i f i c a t i o n  A d m i n i s t r a t i o n ,  
a n  a g e n c y  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e .

(gg) "R £ R  F u n d "  m e a n s  t h e  f u n d  e s t a b l i s h e d  p u r s u a n t  t o  
S e c t i o n  6(b) o f  t h i s  A g r e e m e n t ,  o n  b e h a l f  o f  t h e  P u r c h a s e r s  as 
o w n e r s  o f  t h e  m o n i e s  in t h e  F u n d ,  f o r  r e n e w a l s  a n d  r e p l a c e m e n t s  
o f  f a c i l i t i e s  a n d  e q u i p m e n t  o f  t h e  I n i t i a l  P r o j e c t .

(hh) " S u r p l u s  P o w e r "  m e a n s  P o w e r  f r o m  t h e  I n i t i a l  P r o j e c t  
o t h e r  t h a n  p o w e r  s o l d  to a P u r c h a s i n g  U t i l i t y  f r o m  t h a t  P u r c h a s ­
i n g  U t i l i t y ' s  D e d i c a t e d  F a c i l i t y .

(ii) " W h o l e s a l e  P o w e r  R a t e "  m e a n s  t h e  r a t e ,  e x p r e s s e d  i n  
c e n t s  p e r  k i l o w a t t h o u r ,  c h a r g e d  b y  t h e  A u t h o r i t y  t o  t h e  P u r c h a s ­

e r s  f o r  B i l l i n g  E n e r g y ,  c o m p u t e d  f o r  e a c h  C o n t r a c t  Y e a r  i n  a c­
c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  A g r e e m e n t .

S E C T I O N  21. E x h i b i t s.

T h e  f o l l o w i n g  e x h i b i t s  a t t a c h e d  h e r e t o  a r e  i n c o r p o r a t e d  b y  
r e f e r e n c e  h e r e i n :

E x h i b i t  A, 

E x h i b i t  B, 

E x h i b i t  C,

E x h i b i t  D,

E x h i b i t  E,

D e l i v e r y  P o i n t s  a n d  S i n g l e  L i n e  D i a g r a m s

D e s c r i p t i o n  o f  t h e  I n i t i a l  P r o j e c t

D e s c r i p t i o n  o f  E a c h  P u r c h a s e r ' s  E x i s t i n g  
H y d r o e l e c t r i c  R e s o u r c e s

A g r e e d  S c h e d u l e  o f  F o r e c a s t  S a l e s  a n d  D e b t  
S e r v i c e  C o m p o n e n t  o f  W h o l e s a l e  P o w e r  R a t e s

R a t e  F o r m u l a s

I N  W I T N E S S  W H E R E O F , t h e  P a r t i e s  h a v e  c a u s e d  t h i s  
A g r e e m e n t  t o  b e  e x e c u t e d ,  e a c h  o n  t h e  d a t e  w r i t t e n  b e l o w .

C I T Y  O F  K E T C H I K A N

[ S E A L ]

A T T E S T :

--- ---------------1

T i t l e  /P 7 /9 -Z < $ ^

D a t e  /£ )  ~ 7  ~~~ T  S
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(Z&ti
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V

C I T Y  O F  W R A N G E L L

n v—j

Title William B. Privett, Mayor 

Date

[ S E A L ]

A T T E S T :

C I T Y  O F  P E T E R S B U R G

T i t l e

D a t e

[ S E A L ]

A T T E S T :

B y ~-— <,-v^ s

/ / 7 /S &

C O P P E R  V A L L E Y  E L E C T R I C  A S S O C I A T I O N ,  INC, 

T i t l e  P r e s i d e n t

[ S E A L ]  B y  A ______________

D a v i d  L. H i g h e r s '  

A T T E S T :  T i t l e  G e n e r a l  M a n a g e r

D a t e  /d  - / A
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K O D I A K  E L E C T R I C  A S S O C I A T I O N ,  INC.

T i t l e  P r e s i d e n t ,  B o a r d  o f  D i r e c t o r s  

D a t e  O c t o b e r  14, 1 9 8 5 _______________

[ S E A L ]

A T T E S T :

M a r i o n  H. S o u l e ,  S e c r e t a r y - T r e a s u r e r

s t j c v s  nnrjPD s r w u n o T m v
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E X H I 3 I T  A

D e l i v e r y  P o i n t s  and S i n g l e  L i n e  D i a g r a m s

T h e  D e l i v e r y  P o i n t s  s h o w n  in t h i s  E x h i b i t  m a y  b e  c h a n g e d ,  
a n d  a d d i t i o n a l  D e l i v e r y  P o i n t s  m a y  b e  a d d e d ,  b y  a g r e e m e n t  
b e t w e e n  t h e  A u t h o r i t y  a n d  i n d i v i d u a l  P u r c h a s i n g  U t i l i t i e s .
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DELIVERY POINTS: ALL POWER IS DELIVERED ON THE KPU SIDE OF THE BAILEY
SUBSTATION LOW VOLTAGE CIRCUIT BREAKERS.

REVENUE METER LOCATION; FOR POWER DELIVERED TO KPU REVENUE METERING IS
OJCfiTED AT POSITION 1120.
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TYEE PROJECT

TURBINE NO. I 

TURBINE NO. 2

DELIVERY POINTS:

69,000 VOLT TRANSMISSION
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PETERSBURG 
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25 KV BUS 

I

) T62

WRANGELL

POWER IS DELIVERED ON THE CUSTOMER SIDE OF WRANGELL 
SUBSTATION 12KV PUS BREAKERS T51, T52, T53, T54

REVENUE METER LOCATION: FOR POWER DELIVERED TO WRANGELL REVENUE METERING
IS LOCATED AT POSITION Ml

PETERSBURG

POWER IS DELIVERED ON 
THE1 CUSTOMER SIDE OF 
PETERSBURG SUBSTATION 
25,'|KV RECLOSERS T61, T62

FOR’ POWER DELIVERED TO 
PETERSBURG REVENUE METERING
I1LOCATED AT POSITION M2
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TURBINE NO. 1

Timnfur h o  n
■ U I 1 U  1 M U  M U  • C

| MEALS SUDSVATROM 
25 KV DUS

I

-

REVENUE

) R25-T1

PUMP 12 SUBSTATION 
25KV BUS

R25-E1

I

PUMP 11SUBSTATION 
25KV BUS

DELIVERY POINTS: POWER IS DELIVERED ON THE CVEA SIDE OF THE FOLLOWING 25KV RECLOSERS
, R25-T1, R25-T2, R25-E1, R25-E2.

■ i

LOCATIONS: FOR POWER DELIVERED TO CVEA, REVENUE METERING IS
Po s i t i o n s In, H6, a n d  m i o .
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SOLOMON GULCH PROJECT
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TERROR LAKE PROJECT

TURBINE NO. 1

DELIVERY POINTS; ALL POWER IS DELIVERED ON THE KEA SIDE OF THE FOLLOWING LOCATIONS-
1). 13 KV SIDE OF THE PORT LIONS SUBSTATION SWITCH.
2) THE 138 KV TERMINALS OF THE AIRPORT SUBSTATION TRANSFORMER
3) THE SWAMPY ACRES SUBSTATION 67 KV AND 12 KV OIL CIRCUIT RECLOSERS 

AND BREAKERS.

REVENUE METER LOCATIONS: FOR POWER DELIVERED TO KEA, REVENUE METERING IS LOCATED AT
POSTTIONS M30, M31 , AND M 32.
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D e s c r i p t i o n  of the I n i t i a l  P r o j e c t

P a g e  2 

P a g e  3 

P a g e  4 

P a g e  5

S w a n  L a k e  

L a k e  T y e e  

S o l o m o n  G u l c h  

T e r r o r  L a k e

L o n g - T e r m  P o w e r  S a l e s  A g r e e m e n t — F o u r  D a m  P o o l
E x h i b i t  B — P a g e  1



D e s c r i p t i o n  o f  S w a n  L a k e  H y d r o e l e c t r i c  P r o j e c t

T h e  S w a n  L a k e  H y d r o e l e c t r i c  P r o j e c t  l o c a t e d  i n  t h e  
v i c i n i t y  o f  K e t c h i k a n ,  A l a s k a  c o n s i s t s  p r i m a r i l y  of:

(1) A l l  l a n d s  c o n s t i t u t i n g  t h e  p r o j e c t  a r e a  a n d  
e n c l o s e d  b y  t h e  p r o j e c t  b o u n d a r y ,  t o  t h e  e x t e n t  o f  t h e  A u t h o r ­
i t y ' s  i n t e r e s t s  in t h o s e  l a n d s  as g e n e r a l l y  d e s c r i b e d  b y  e x h i b i t s  
to t h e  a p p l i c a t i o n  f o r  t h e  F E R C  l i c e n s e ;

(2) P r o j e c t  w o r k s  c o n s i s t i n g  of: (a) a c o n c r e t e  a r c h  
d a m ,  1 7 4  f e e t  h i g h  a n d  4 3 0  f e e t  l o n g  a t  i t s  c r e s t ,  l o c a t e d  

a p p r o x i m a t e l y  3 / 4  m i l e  d o w n s t r e a m  f r o m  t h e  m o u t h  o f  t h e  o r i g i n a l  
S w a n  L a k e  a n d  h a v i n g  an u n c o n t r o l l e d  o g e e  s p i l l w a y  s e c t i o n ,  1 0 0  
f e e t  long, w i t h  a c r e s t  e l e v a t i o n  o f  3 3 0  feet; (b) S w a n  L a k e  
R e s e r v o i r ,  w i t h  a s u r f a c e  o f  1 , 5 0 0  a c r e s  at n o r m a l  m a x i m u m  

r e s e r v o i r  e l e v a t i o n  a n d  u s a b l e  s t o r a g e  c a p a c i t y  o f  8 0 , 0 0 0  a c r e -  
f e e t  b e t w e e n  e l e v a t i o n s  3 3 0  a n d  2 7 1 . 5  fee t ;  (c) a p o w e r  t u n n e l ,  
2 , 2 0 0  f e e t  l o n g  a n d  11 f e e t  i n  d i a m e t e r ,  l e a d i n g  f r o m  i n t a k e  
s t r u c t u r e  a t  t h e  n o r t h  a b u t m e n t  u p s t r e a m  o f  t h e  d a m  to t h e  p o w e r ­
h o u s e  w h e r e  i t  d i v i d e s  i n t o  t w o  s t e e l - l i n e d  p e n s t o c k s ,  5 . 5  f e e t  
i n  d i a m e t e r ;  (d) an i n d o o r - t y p e ,  r e m o t e l y  c o n t r o l l e d ,  c o n c r e t e  
p o w e r h o u s e  c o n t a i n i n g  t w o  g e n e r a t i n g  u n i i s  w i t h  a t o t a l  r a t e d  
c a p a c i t y  o f  2 2 , 0 0 0  k w  a n d  l o c a t e d  a t  C a r r o l l  I n l e t  i m m e d i a t e l y  
n o r t h  o f  t h e  m o u t h  o f  F a l l s  C r e e k  a n d  a l s o  c o n t i n i n g  t h e  
A u t h o r i t y ' s  o n e - h a l f  i n t e r e s t  i n  t h e  S C A D A  s y s t e m ;  (e ) a 

1 3 . 8 / 1 1 5 - k v  s u b s t a t i o n  t o  t h e  e x t e n t  o f  t h e  A u t h o r i t y ' s  i n t e r e s t  
t h e r e i n  l o c a t e d  a d j a c e n t  to t h e  p o w e r h o u s e ;  a n d  (f) a c c e s s  f a c i l­
i t i e s  c o m p r i s e d  o f  p o r t  f a c i l i t i e s  1 , 0 0 0  f e e t  n o r t h  o f  t h e  p o w e r ­
h o u s e ,  a s t a g i n g  a r e a  a d j a c e n t  to t h e  p o r t  f a c i l i t i e s ,  a n d  a c c e s s  
r o a d s  f r o m  t h e  p o r t  f a c i l i t i e s  to t h e  p o w e r h o u s e  a n d  dam;

(3) A  1 1 5 - k v  t r a n s m i s s i o n  l i n e  e x t e n d i n g  f r o m  the 
p o w e r h o u s e  s u b s t a t i o n  3 0 . 5  m i l e s  to t h e  e x i s t i n g  S.W. B a i l e y  S u b­
s t a t i o n ;  a n d

(4) A l l  e q u i p m e n t ,  a p p a r a t u s ,  s t r u c t u r e s  a n d  a p p u r t e­
n a n c e s ,  a n d  p r o p e r t y  o r  i n t e r e s t s  t h e r e i n  n e c e s s a r y  o r  d e s i r a b l e  
f o r  t h e  o p e r a t i o n  of t h e  f o r e g o i n g  a l l  a s  s p e c i f i e d  i n  p l a n s  a n d  
s p e c i f i c a t i o n s  t h e r e f o r  n o w  o n  f i l e  w i t h  the A u t h o r i t y .

E x h i b i t  B - ^ P s g s  2



D e s c r i p t i o n  o f  L a k e  T v e e  H y d r o e l e c t r i c  P r o j e c t

T h e  L a k e  T y e e  H y d r o e l e c t r i c  P r o j e c t  l o c a t e d  a p p r o x i­
m a t e l y  40 m i l e s  e a s t - s o u t h e a s t  o f  W r a n g e l l ,  A l a s k a ,  c o n s i s t s  
p r i m a r i l y  o f  t h e  f o l l o w i n g  f a c i l i t i e s :  all l a n d s  c o n s t i t u t i n g  t h e  
p r o j e c t  a r e a  a n d  e n c l o s e d  b y  t h e  p r o j e c t  b o u n d a r y ,  to ''die e x t e n t  
o f  t h e  A u t h o r i t y ' s  i n t e r e s t s  i n  t h o s e  l a n d s  as g e n e r a l l y  d e s c r i b ­
e d  b y  e x h i b i t s  t o  t h e  a p p l i c a t i o n  f o r  t h e  F E R C  l i c e n s e ,  a t u n n e l  
f r o m  t h e  L a k e ,  a p o w e r h o u s e  o n  t h e  s o u t h  s i d e  o f  t h e  B r a d f i e l d  
R i v e r  V a l l e y  a n d  a s w i t c h p l a n t  a d j a c e n t  to t h e  p o w e r h o u s e ,  a n d  a 
1 3 8 - k v  t r a n s m i s s i o n  s y s t e m ,  a p p r o x i m a t e l y  8 1  m i l e s  l o n g  to t h e  
C i t i e s  o f  W r a n g e l l  a n d  P e t e r s b u r g ,  t o g e t h e r  w i t h  all e q u i p m e n t ,  
a p p a r a t u s ,  s t r u c t u r e s  a n d  a p p u r t e n a n c e s ,  a n d  p r o p e r t y  o r  i n t e r ­
ests- t h e r e i n  n e c e s s a r y  o r  d e s i r a b l e  f o r  t h e  o p e r a t i o n  o f  t h e  
f o r e g o i n g ,  a l l  as s p e c i f i e d  i n  p l a n s  a n d  s p e c i f i c a t i o n s  t h e r e f o r  
n o w  o n  f i l e  w i t h  t h e  A u t h o r i t y .



D e s c r i p t i o n  o f  S o l o m o n  G u l c h  H y d r o e l e c t r i c  P r o j e c t

T h e  S o l o m o n  G u l c h  H y d r o e l e c t r i c  P r o j e c t  c o n s i s t s  
p r i m a r i l y  o f  t h e  f o l l o w i n g  f a c i l i t i e s :  a l l  l a n d s  c o n s t i t u t i n g
t h e  p r o j e c t  a r e a  a n d  e n c l o s e d  b y  t h e  p r o j e c t  b o u n d a r y ,  to t h e  
e x t e n t  o f  t h e  A u t h o r i t y ' s  i n t e r e s t s  i n  t h o s e  l a n d s  as g e n e r a l l y  

d e s c r i b e d  b y  e x h i b i t s  t o  t h e  a p p l i c a t i o n  f o r  the F E R C  l i c e n s e ,  a 
h y d r o e l e c t r i c  g e n e r a t i n g  p l a n t  w i t h  a s s o c i a t e d  d a m ,  r e s e r v o i r ,  
d i k e ,  s p i l l w a y  a n d  p e n s t o c k s  l o c a t e d  a p p r o x i m a t e l y  4 m i l e s  s o u t h  
o f  V a l d e z ,  A l a s k a ;  a p p r o x i m a t e l y  5 . 5 0  m i l e s  o f  1 4 . 4 / 2 4 . 9  K V  n e w  
t r a n s m i s s i o n  a n d  f e e d e r  l i n e s ;  a p p r o x i m a t e l y  1 0 5 . 9  m i l e s  o f  138 
K V  t r a n s m i s s i o n  l i n e  c o n n e c t i n g  t h e  V a l d e z  a n d  C o p p e r  R i v e r  B a s i n  
s e r v i c e  d i s t r i c t s  o f  C o p p e r  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  I n c . ;  
t h r e e  s u b s t a t i o n s ;  s y s t e m  c o n t r o l  a n d  d a t a  a c q u i s i t i o n  f a c i l i t i e s ;  
a n d  a s s o c i a t e d  a c c e s s  r o a d s ,  t o g e t h e r  w i t h  a l l  e q u i p m e n t ,  a p p a r a t u s ,  
s t r u c t u r e s  a n d  a p p u r t e n a n c e s ,  a n d  p r o p e r t y  o r  i n t e r e s t s  t h e r e i n  
n e c e s s a r y  o r  d e s i r a b l e  f o r  t h e  o p e r a t i o n  o f  t h e  f o r e g o i n g ,  a l l  as 

s p e c i f i e d  i n  p l a n s  a n d  s p e c i f i c a t i o n s  t h e r e f o r  n o w  o n  f i l e  w i t h  
t h e  A u t h o r i t y .
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D e s c r i p t i o n  o f  S o l o m o n  G u l c h  H y d r o e l e c t r i c  P r o j e c t

T h e  S o l o m o n  G u l c h  H y d r o e l e c t r i c  P r o j e c t  c o n s i s t s  p r i -  
m a r i l y t i f  t h e  f o l l o w i n g  f a c i l i t i e s :  a l l  l a n d s  c o n s t i t u t i n g  t h e  
p r o j e c t  a h e a  a n d  e n c l o s e d  b y  t h e  p r o j e c t  b o u n d a r y ,  to t h e  e x t e n t  
o f  t h e  A u t h o r i t y ' s  i n t e r e s t s  i n  t h o s e  l a n d s  a s  g e n e r a l l y  d e s c r i b­
e d  b y  e x h i b i t s  r s ^ t h e  a p p l i c a t i o n  f o r  t h e  F E R C  l i c e n s e ,  a h y d r o ­
e l e c t r i c  g e n e r a t i n g v P l a n t  w i t h  a s s o c i a t e d  da m ,  r e s e r v o i r ,  d i k e ,  
s p i l l w a y  a n d  p e n s t o c k b ^ l o c a t e d  a p p r o x i m a t e l y  4 m i l e s  s o u t h  o f  
V a l d e z ,  A l a s k a ;  a p p r o x i m a t e l y  1 . 7 5  m i l e s  of 1 4 . 4 / 2 4 . 9  K V  n e w  
t r a n s m i s s i o n  a n d  f e e d e r  linC^: a p p r o x i m a t e l y  a 1 0 5 . 9  m i l e s  o f  138 
k v  t r a n s m i s s i o n  l i n e  c o n n e c t i n g ^ t h e  V a l d e z  a n d  C o p p e r  R i v e r  B a s i n  
s e r v i c e  d i s t r i c t s  o f  C o p p e r  V a l l e y v E l e c t r i c  A s s o c i a t i o n ,  Inc. ; 
t h r e e  s u b s t a t i o n s ;  s y s t e m  c o n t r o l  aricLdata a c q u i s i t i o n  f a c i l­
it i e s ;  a n d  a s s o c i a t e d  a c c e s s  r o a d s ,  t o g e t h e r  w i t h  all e q u i p m e n t ,  
a p p a r a t u s ,  s t r u c t u r e s  a n d  a p p u r t e n a n c e s ,  a n d  p r o p e r t y  o r  i n t e r­
e s t s  t h e r e i n  n e c e s s a r y  o r  d e s i r a b l e  f o r  t h e  o p e r a t i o n  o f  the 
f o r e g o i n g ,  a l l  as s p e c i f i e d  i n  p l a n s  a n d  s p e c i f i c a t i o n s  t h e r e f o r  
n o w  o n  f i l e  w i t h  t h e  A u t h o r i t y .



D e s c r i p t i o n  o f  T e r r o r  L a k e  H y d r o e l e c t r i c  P r o j e c t

T h e  T e r r o r  L a k e  H y d r o e l e c t r i c  P r o j e c t  l o c a t e d  o n  K o d i a k  
I s l a n d  a p p r o x i m a t e l y  25 m i l e s  s o u t h w e s t  o f  t h e  C i t y  o f  K o d i a k ,  
A l a s k a ,  c o n s i s t s  p r i m a r i l y  o f  t h e  f o l l o w i n g  f a c i l i t i e s :  a l l  l a n d s  
c o n s t i t u t i n g  t h e  p r o j e c t  a r e a  a n d  e n c l o s e d  b y  t h e  p r o j e c t  b o u n d ­
ary, to t h e  e x t e n t  o f  t h e  A u t h o r i t y ' s  i n t e r e s t s  i n  t h o s e  l a n d s  as 
g e n e r a l l y  d e s c r i b e d  b y  e x h i b i t s  to t h e  a p p l i c a t i o n  f o r  t h e  F E R C  
l i c e n s e ,  a c o m p a c t e d - r o c k f i l l ,  c o n c r e t e  f a c e d  d a m  h a v i n g  a 
s t r u c t u r a l  h e i g h t  o f  a p p r o x i m a t e l y  193 fee t ;  a p o w e r  t u n n e l  
a p p r o x i m a t e l y  2 6 , 3 0 0  f e e t  i n  l e n g t h  f r o m  t h e  d a m  s i t e  t o  t h e  
s l o p e s  o f  t h e  K i z h u y a k  V a l l e y ;  an i n c l i n e d  s t e e l  p e n s t o c k  a p p r o x -  
iraately 3 , 1 0 0  f e e t  i n  l e n g t h ,  a p o w e r h o u s e  locat*ed i n  t h e  
K i z h u y a k  V a l l e y  c o n s i s t i n g  o f  t w o  v e r t i c a l - a x i s ,  1 5 , 0 0 0 - h p  
P e l t o n - t y p e  i m p u l s e  t u r b i n e s ,  e a c h  c o n n e c t e d  t o  a 10 M W  g e n e r a ­

tor; a n d  a n  18 m i l e  l o n g  1 3 8 - k v  t r a n s m i s s i o n  l i n e  f r o m  s a i d  
p o w e r h o u s e  t o  t h e  C i t y  o f  K o d i a k  t o g e t h e r  w i t h  r e l a t e d  d o c k  
f a c i l i t i e s  a t  K i z h u y a k  B a y  a n d  all e q u i p m e n t ,  a p p a r a t u s ,  s t r u c­
t u r e s  a n d  a p p u r t e n a n c e s ,  a n d  p r o p e r t y  o r  i n t e r e s t s  t h e r e i n  n e c e s ­
s a r y  o r  d e s i r a b l e  f o r  t h e  o p e r a t i o n  o f  t h e  f o r e g o i n g ,  a l l  as 
s p e c i f i e d  i n  p l a n s  a n d  s p e c i f i c a t i o n s  t h e r e f o r  n o w  o n  f i l e  w i t h  
t h e  A u t h o r i t y .
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D e s c r i p t i o n  o f  E a c h  P u r c h a s e r ' s  E x i s t i n g  H y d r o e l e c t r i c  R e s o u r c e s

P u r c h a s e r E x i s t i n g  H y d r o e l e c t r i c  R e s o u r c e s

K e t c h i k a n 1) B e a v e r  F a l l s / S i l v a s  L a k e  (FERC P r o j .  No. 1922)
2) K e t c h i k a n  L a k e s  P r o j e c t  (FERC P r o j .  No. 420)

W r a n g e l l N o n e

P e t e r s b u r g  C r y s t a l  L a k e  H y d r o e l e c t r i c  P r o j e c t  (the B l i n d
S l o u g h  P r o j e c t )  (FERC Proj. No. 201)

C o p p e r
V a l l e y  N o n e

K o d i a k  N o n e

• L o n g - T e r m  P o w e r  S a l e s  A g r e e m e n t — F o u r  D a m  P o o l
E x h i b i t  C — — P a g e  1
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a g r e e d  S c h e d u l e  or ___

an d
D e b t  S e r v i c e  C o m p o n e n t  o f  ...uiesale P o w e r  R a t e s

D E B T
S E R V I C E  C O M P O N E N T

D E 3 T
S E R V I C E  C O M P O N E N T

C O N T R A C T E D  F O R E C A S T F O R  F O R E C A S T  S A L E S F O R  a d d :
Y E A R * S A L E S  (MWH) (C E N T S / K W H ) S A L E S  (CE1

Ju I 15 if s'
-ft-ru 3 t? 86 1 8 1 , 4 9 6 2.6 1.6

1 9 8 7 1 9 1 , 4 3 7 2.8 1.8
19 8 8 1 9 9 , 1 8 1 3.2 2.2
1 9 8 9 2 0 6 , 0 4 2 3.5 2.5
1 9 9 0 2 1 2 , 9 9 4 4.0 3.0
1991 2 1 9 , 0 6 7 4.0 3.0
19 9 2 2 2 6 , 9 0 7 4.0 3.0
1 9 9 3 2 3 6 , 1 8 3 4.0 3.0
1 9 9 4 2 4 5 , 8 9 3 4.0 3.0
19 9 5 2 5 5 , 4 3 9 4.0 3.0
1 9 9 6 2 6 0 , 5 3 3 4.0 3.0
19 9 7 2 6 5 , 8 9 7 4.0 3.0
1 9 9 8 2 7 1 , 4 8 2 4.0 3.0
1 9 9 9 2 7 7 , 3 4 3 4.0 3.0
2 0 0 0 2 8 3 , 4 8 8 4.0 3.0
20 0 1 2 8 8 , 2 2 0 4.0 3.0
2 0 0 2 2 9 0 , 0 4 3 4.0 3.0
20 0 3 2 9 1 , 9 2 6 4.0 3.0
20 0 4 2 9 3 , 8 8 9 4.0 3.0
20 0 5 2 9 5 , 9 3 5 4.0 3.0
2 0 0 6 2 9 8 , 0 6 7 4.0 3.0
2 0 0 7 3 0 0 , 2 9 0 4.0 3.0
2 0 0 8 3 0 2 , 6 0 8 4.0 3.0
2 0 0 9 3 0 5 , 0 2 3 4.0 3.0
2 0 1 0 3 0 7 , 5 4 1 4.0 3.0

2 0 1 1 3 1 0 , 1 6 5 “ 4.0 3.0
2 0 1 2 3 1 2 , 9 0 1 4.0 3.0

2 0 1 3 3 1 5 , 7 5 3 4.0 3.0

2 0 1 4 3 1 8 , 7 2 5 4.0 3.0
2 0 1 5 3 2 1 , 8 2 4 4.0 3.0
2 0 1 6 3 2 5 , 0 5 3 4.0 3.0
2 0 1 7 3 2 8 , 4 2 0 4.0 3.0
2 0 1 8 3 3 1 , 9 2 9 4.0 3.0

20 1 9 3 3 5 , 5 8 7 4.0 3.0
20 2 0 3 3 9 , 4 0 0 4.0 3.0
2021 3 4 3 , 3 7 5 4.0 3.0
20 2 2 3 4 7 , 5 1 8 4.0 3.0
2023 3 5 1 , 8 3 6 4.0 3.0
20 2 4 3 5 6 , 3 3 8 4.0 3.0

■Long-Term P o w e r  S a l e s  A g r e e m e n t — F o u r  D a m  P o o l
E x h i b i t  D - ^ P a g e  I
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Y E A R ’

202 5
2026
2 0 2 7
20 2 8
2 0 2 9
2 0 3 0
20 3 1

C O N T R A C T E D  F O R E C A S T  
 S A L E S  (MWH)

D E B T
S E R V I C E  C O M P O N E N T  
F O R  F O R E C A S T  -S A L E S  

(C E N T S / K W H )

D E B T
S E R V I C E  C O M P O N E N T  

F O R  A D D I T I O N A L  
S A L E S  ( C E N T S /K W H )

3 6 1 , 0 3 0 4.0 3.0
3 6 5 , 9 2 1 4.0 3.0
3 7 1 , 0 1 9 4.0 3.0
3 7 6 , 3 3 4 4.0 3.0
3 7 8 , 6 0 7 4.0 3.0
3 7 8 , 6 0 7 4.0 3.0
3 7 8 , 6 0 7 4.0 3.0

* C o n t r a c t  Y e a r s  e n d  o n  J u n e  30 o f  t h e  Y e a r s  s h o w n  ( e x c e p t  t h e  f i n a l  
C o n t r a c t  Y e a r ,  w h i c h  e n d s  o n  t h e  4 5 t h  a n n i v e r s a r y  o f  t h e ' e f f e c t i v e  
d a t e  o f  t h e  A g r e e m e n t ) . T h e  C o n t r a c t e d  F o r e c a s t  S a l e s  s e t  f o r t n  in 
t h i s  s c h e d u l e  f o r  t h e  f i r s t  a n d  l a s t  C o n t r a c t  Y e a r s  s h a l l  b e  p r o r a t e d  
b a s e d  u p o n  t h e  d u r a t i o n  o f  t h o s e  C o n t r a c t  Y e a r s :

J L o n ^ - T e r m  P o w e r  S a l e s  A g r e e m e n t — F o u r  D a m  P o o l
E x h i b i t  D — P a g e  2



E X H I B I T  E 

R a t e  F o r m u l a s

A. W h o l e s a l e  P o w e r  R a t e  f o r  a g i v e n  C o n t r a c t  Y e a r

T h e  f o r m u l a  f o r  c o m p u t i n g  t h e  W h o l e s a l e  P o w e r  R a t e  f o r  a n y  
g i v e n  C o n t r a c t  Y e a r  s h a l l  be:

R  =  P / E  + D

W h e r e :

R  =  T h e  W h o l e s a l e  P o w e r  R a t e ,  e x p r e s s e d  i n  c e n t s  p e r
k i l o w a t t h o u r ;

P =  T h e  t o t a l  P o w e r  P r o d u c t i o n  C o s t  f o r  t h a t  C o n t r a c t
Y e a r ,  e x p r e s s e d  i n  d o l l a r s ;

E = T h e  t o t a l  k i l o w a t t h o u r s  o f  B i l l i n g  E n e r g y  s o l d  t o
t h e  P u r c h a s e r s  p l u s  S u r p l u s  P o w e r  s o l d  in t h a t  
C o n t r a c t  Y e a r ;  a n d

D =  T h e  D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r
R a t e  f o r  t h a t  C o n t r a c t  Y e a r ,  e x p r e s s e d  i n  c e n t s  
p e r  k i l o w a t t h o u r .

B. T h e  D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e

S u b j e c t  t o  t h e  R a t a  R e o p e n e r  p r o v i s i o n s  o f  S e c t i o n  9, t h e  
f o r m u l a  f o r  c o m p u t i n g  t h e  D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  W h o l e ­
s a l e  P o w e r  R a t e  f o r  a n y  g i v e n  C o n t r a c t  Y e a r  i n  w h i c h  a c t u a l  
B i l l i n g  E n e r g y  e x c e e d s  C o n t r a c t e d  F o r e c a s t  S a l e s  s h a l l  be:

D =  (D x  E f ) +  ( (D - 1$) x  (E - E f ) )

W h e r e :

D =  T h e  D e b t  S e r v i c e  - C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r
R a t e ,

D =  T h e  D e b t  S e r v i c e  C o m p o n e n t  f o r  C o n t r a c t e d  F o r e -

g  c a s t  S a l e s  ( e x p r e s s e d  i n  c e n t s  p e r  k i l o w a t t h o u r )
f o r  t h a t  C o n t r a c t  Y e a r ,  a s  s a t  f o r t h  i n  E x h i b i t  

D,

E ^  =  C o n t r a c t e d  F o r e c a s t  S a l e s  i n  k i l o w a t t h o u r s  f o r

t h a t  C o n t r a c t  Y e a r  a s  s e t  f o r t h  i n  E x h i b i t  D, a n d

E = T h e  t o t a l  k i l o w a t t h o u r s  o f  B i l l i n g  E n e r g y  s o l d  t o
t h e  P u r c h a s e r s  i n  t h e  C o n t r a c t  Y e a r .

L o n g - T e r m  P o w e r  S a l e s  A g r e e m e n t — F o u r  D a m  P o o l
E x h i b i t  E — P a g e  1



C . S e q u e n t i a l  s t e p s  i n  t h e  R a t e  R e o p e n e r  p r o c e s s

1. D e v e l o p  a t o t a l  s a l e s  f o r e c a s t  f o r  t h e  R e o p e n e r  P e r i o d
in a c c o r d a n c e  w i t h  S e c t i o n  9(c) o f  t h i s  A g r e e m e n t ,  a n d  s e t  f o r t h
t h a t  f o r e c a s t  i n  a n e w  E x h i b i t  D.

2. C a l c u l a t e  t h e  M a x i m u m  C o m p u t e d  D e b t  S e r v i c e  R a t e  f o r
t h e  R e o p e n e r  P e r i o d  i n  a c c o r d a n c e  w i t h  S e c t i o n s  9 (d) a n d  (e) o f  
t h i s  A g r e e m e n t .  T h i s  c a l c u l a t i o n  is r e p r e s e n t e d  b y  t h e  f o l­
l o w i n g  f o r m u l a :

A v e r a g e  E f

W h e r e :

D = T h e  M a x i m u m  C o m p u t e d  D e b t  S e r v i c e  R a t e ,  e x p r e s s e d
m  i n  c e n t s  p e r  k i l o w a t t h o u r ;

C  = C a p i t a l  C o m p o n e n t , -  a s  d e f i n e d  i n  S e c t i o n  20(g) o f
t h i s  A g r e e m e n t ,  e x p r e s s e d  i n  d o l l a r s ;

C R  =  T h e  c a p i t a l  r e c o v e r y  f a c t o r  f o r  t h e  R e o p e n e r
p  P e r i o d ,  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  S e c t i o n

9(d) o f  t h i s  A g r e e m e n t ,  n a m e l y  0 . 0 8 8 0 5 2  f o r  t h e  
f i r s t  R e o p e n e r  P e r i o d  a n d  0 . 1 1 4 6 7 8  f o r  t h e  s e c o n d  
R e o p e n d e r  P e r i o d  ( d e r i v e d  b y  u s i n g  8 % / 1 2  m o n t h s  
as t h e  i n t e r e s t  r a t e  p e r  m o n t h ,  a n d  360 m o n t h s  
a n d  180 m o n t h s  a s  t h a  n u m b e r  o f  m o n t h s  i n  t h e  r e­
s p e c t i v e  R e o p e n e r  P e r i o d s ) ; a n d

A v e r a g e  E .  =  O n e - f i f t e e n t h  o f  t h e  s u m  o f  C o n t r a c t e d  F o r e c a s t
S a l e s  f o r  t h e  R e o p e n e r  P e r i o d  a s  s e t  f o r t h  i n  t h e  
n e w  E x h i b i t  D;

3. C a l c u l a t e  t h e  C o m p u t e d  A v e r a g e  R e t a i l  R a t e  o f  t h e  P u r­

c h a s e r s  i n  a c c o r d a n c e  w i t h  S e c t i o n  9(f) o f  t h i s  A g r e e m e n t  b y  
s u b s t i t u t i n g ,  a s  p r o v i d e d  i n  t h a t - S e c t i o n ,  t h e  M a x i m u m  C o m p u t e d  

D e b t  S e r v i c e  R a t e  f o r  t h e  t h e n - e x i s t i n g  D e b t  S e r v i c e  C o m p o n e n t  
o f  t h e  W h o l e s a l e  P o w e r  R a t e ,  p r o j e c t i n g  a n  a v e r a g e  r e t a i l  r a t e  
t h a t  w o u l d  b e  r e q u i r e d  a s  a r e s u l t  o f  s u c h  s u b s t i t u t i o n .

4. E s t i m a t e  t h e  A v e r a g e  S t a t e w i d e  R e t a i l  R a t e  i n  a c c o r d ­

a n c e  w i t h  S e c t i o n  9(g) o f  t h i s  A g r e e m e n t .

5. S e l e c t  a R e v i s e d  M a x i m u m  D e b t  S e r v i c e  C o m p o n e n t  o f  t h e  

W h o l e s a l e  P o w e r  R a t e ,  i n  a c c o r d a n c e  w i t h  S e c t i o n  9(g) o f  t h i s  
A g r e e m e n t ,  a f t e r  c o m p a r i n g  t h e  C o m p u t e d  A v e r a g e  a n d  t h e  A v e r a g e  

S t a t e w i d e  R e t a i l  R a t e s .

6. D r a w  u p  a s c h e d u l e  i n  a c c o r d a n c e  w i t h  S e c t i o n  9(h) o f  
t h i s  A g r e e m e n t ,  s h o w i n g  t h e  m a x i m u m  D e b t  S e r v i c e  C o m p o n e n t  o f  

t h e  W h o l e s a l e  P o w e r  R a t e  f o r  e a c h  y e a r  o f  t h e  R e o p e n e r  P e r i o d .
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T h i s  s c h e d u l e  is r e f e r r e d  t o  i n  S e c t i o n  9 (g) a s  t h e  R e v i s e d  
M a x i m u m  D e b t  S e r v i c e  R a t e  S c h e d u l e .

7. N e g o t i a t e  i n c r e a s e s  o r  d e c r e a s e s  i n  t h e  D e b t  S e r v i c e  

C o m p o n e n t  o f  t h e  W h o l e s a l e  P o w e r  R a t e ,  b a s e d  o n  t h e  c o n s i d e r a­
t i o n s  l i s t e d  i n  S e c t i o n  9(b) o f  t h i s  A g r e e m e n t .

8. F i n a l l y ,  e x p r e s s  t h e  a g r e e d  i n c r e a s e s  o r  d e c r e a s e s  i n  
t h e  n e w  E x h i b i t  D, o r ,  i n  t h e  a b s e n c e  o f  s u c h  a g r e e m e n t ,  t h e  
A u t h o r i t y  m a y  i m p o s e  a n d  m a y  i n c o r p o r a t e  i n  t h e  n e w  E x h i b i t  D 
i n c r e a s e s  t h a t  d o  n o t  e x c e e d  i n  a n y  y e a r  t h e  a m o u n t s  s h o w n  i n  
t h e  R e v i s e d  M a x i m u m  D e b t  S e r v i c e  R a t e  S c h e d u l e .
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P O W E R  S A L E S  A G R E E M E N T

T H I S  A G R E E M E N T  d a t e d  as o f  D e c e m b e r  8, 198 7 ,  is
e n t e r e d  i n t o  b y  a n d  a m o n g  t h e  A L A S K A  P O W E R  A U T H O R I T Y  (the 
" A u t h o r i t y " )  a n d  t h e  C H U G A C H  E L E C T R I C  A S S O C I A T I O N ,  I N C . ,  t h e  
G O L D E N  V A L L E Y  E L E C T R I C  A S S O C I A T I O N ,  INC . ,  t h e  M U N I C I P A L I T Y  O F  
A N C H O R A G E  d / b / a  M U N I C I P A L  L I G H T  A N D  P O W E R ,  t h e  C I T Y  O F  S E W A R D  
d / b / a  S E W A R D  E L E C T R I C  S Y S T E M ,  a n d  t h e  A L A S K A  E L E C T R I C  G E N E R A ­
T I O N  & T R A N S M I S S I O N  C O O P E R A T I V E ,  INC. ( i n d i v i d u a l l y  a " P u r c h a s­
er , "  a n d  c o l l e c t i v e l y  the " P u r c h a s e r s " ) ,  a n d  t h e  H O M E R  E L E C T R I C  
A S S O C I A T I O N ,  INC . ,  a n d  t h e  M A T A N U S K A  E L E C T R I C  A S S O C I A T I O N ,  INC. 
(as a d d i t i o n a l  P a r t i e s  w i t h  som e ,  b u t  n o t  all, o f  t h e  r i g h t s  
a n d  r e s p o n s i b i l i t i e s  o f  P u r c h a s e r s ) .

W I T N E S S E T H :

T h e  A u t h o r i t y  r e c i t e s ,  a g r e e s ,  r e p r e s e n t s  a n d  c o v e­
n a n t s  as f o l l o w s :

(1) T h e  A u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  o f  t h e  
S t a t e  o f  A l a s k a  d u l y  c r e a t e d ,  o r g a n i z e d  a n d  e x i s t i n g  p u r s u a n t  

t o  A S  4 4 . 8 3 ;

(2) T h e  A u t h o r i t y  i^ a u t h o r i z e d ,  a n d  h a s  t a k e n  a l l  
s t e p s  n e c e s s a r y  p u r s u a n t  t o  t h e  C o n s t i t u t i o n  a n d  l a w s  o f  t h e  
S t a t e  o f  A l a s k a  a n d  t h e  r e g u l a t i o n s  a n d  b y - l a w s  o f  t h e  A u t h o r i ­
ty, to e n t e r  i n t o  t h i s  A g r e e m e n t  a n d  t o  c o m p l y  f u l l y  w i t h  t h e  

t e r m s  h e r e o f ;

(3) T h e  A u t h o r i t y  d e s i r e s  to f u l f i l l  its l e g i s l a­
t i v e l y  e s t a b l i s h e d  d u t y  o f  p r o v i d i n g  r e s i d e n t s  o f  t h e  S t a t e  o f  
A l a s k a  w i t h  l o n g - t e r m ,  s t a b l e ,  a n d  e c o n o m i c  s o u r c e s  o f  p o w e r  
a n d  a n  a d e q u a t e ,  e c o n o m i c ,  a n d  r e l i a b l e  l o n g - t e r m  s u p p l y  o f  

p o w e r ;  a n d

(4) T h e  A u t h o r i t y ' s  e x e c u t i o n  a n d  p e r f o r m a n c e  o f  
t h i s  A g r e e m e n t  w i l l  n o t  c o n f l i c t  w i t h ,  v i o l a t e ,  o r  c o n s t i t u t e  
a n  e v e n t  o f  d e f a u l t  u n d e r  a n y  o t h e r  r e s o l u t i o n ,  c o n t r a c t ,  a g­
r e e m e n t ,  b o n d ,  n o t e ,  m o r t g a g e ,  o r  o t h e r  o b l i g a t i o n  o f  t h e  A u t h ­
o r i t y ,  o r  w i t h  r e s p e c t  t o  a n y  o r d e r ,  r u l i n g ,  o r  d e c r e e  o f  a n y  
c o u r t  o r  r e g u l a t o r y  a g e n c y  to w h i c h  t h e  A u t h o r i t y  is s u b j e c t  at 
t h e  t i m e  t h e  A u t h o r i t y  e x e c u t e s  t h i s  A g r e e m e n t .

E a c h  C o o p e r a t i v e  P u r c h a s e r  (as h e r e i n a f t e r  d e f i n e d )  

a n d  t h e  H o m e r  E l e c t r i c  A s s o c i a t i o n ,  Inc. ("HEA") a n d  t h e  M a t a -  
n u s k a  E l e c t r i c  A s s o c a t i o n ,  Inc. ("MEA") r e c i t e s ,  a g r e e s ,  r e p r e­

s e n t s  a n d  c o v e n a n t s  as f o l l o w s :

(1) T h e  P u r c h a s e r  is a d u l y  o r g a n i z e d  a n d  c o n s t i t u t­
e d  e l e c t r i c  c o o p e r a t i v e  u n d e r  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a  
a n d  is c u r r e n t l y  a b o r r o w e r  f r o m  t h e  R u r a l  E l e c t r i f i c a t i o n  A d ­
m i n i s t r a t i o n ,  U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e ,  u n d e r  
t h e  R u r a l  E l e c t r i f i c a t i o n  A c t  o f  1 9 3 6  (7 U . S . C .  § .901 e t  s e q .) ;
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(2) T h e  P u r c h a s e r  is a u t h o r i z e d ,  a n d  has t a k e n  a l l  
s t e p s  n e c e s s a r y  p u r s u a n t  t o  its a r t i c l e s  o f  i n c o r p o r a t i o n  a n d  
b y - l a w s  a n d  a p p l i c a b l e  l a w s  a n d  r e g u l a t i o n s ,  to e n t e r  i n t o  th i s  
A g r e e m e n t  a n d  t o  c o m p l y  f u l l y  w i t h  t h e  t e r m s  h e r e o f ;

(3) T h e  P u r c h a s e r  p e r f o r m s  t h e  f u n c t i o n s  o f  a u t i l i­
ty a n d  is a w h o l e s a l e  p o w e r  c u s t o m e r  e l i g i b l e  to p u r c h a s e  p o w e r  
p r o d u c e d  f r o m  a p r o j e c t  p u r s u a n t  t o  AS 4 4 . 8 3 ;  a n d

(4) T h e  P u r c h a s e r ' s  e x e c u t i o n  a n d  p e r f o r m a n c e  o f  
t h i s  A g r e e m e n t  w i l l  n o t  c o n f l i c t  w i t h ,  v i o l a t e ,  or c o n s t i t u t e  
an e v e n t  o f  d e f a u l t  u n d e r  a n y  o t h e r  r e s o l u t i o n ,  c o n t r a c t ,  a g­
r e e m e n t ,  b o n d ,  n o t e ,  m o r t g a g e ,  o r  o t h e r  o b l i g a t i o n  o f  t h e  P u r­
c h a s e r ,  o r  w i t h  r e s p e c t  t o  a n y  o r d e r ,  r u l i n g ,  o r  d e c r e e  o f  a n y  
c o u r t  o r  r e g u l a t o r y  a g e n c y  t o  w h i c h  t h e  P u r c h a s e r  is s u b j e c t  at 
t h e  t i m e  t h e  P u r c h a s e r  e x e c u t e s  t h i s  A g r e e m e n t .

E a c h  M u n i c i p a l  P u r c h a s e r  (as h e r e i n a f t e r  d e f i n e d )  r e­
ci t e s ,  a g r e e s ,  r e p r e s e n t s  a n d  c o v e n a n t s  a s  f o l l o w s :

(1) T h e  P u r c h a s e r  is a d u l y  o r g a n  z e d  a n d  c o n s t i t u t­
ed  m u n i c i p a l  c o r p o r a t i o n  u n d e r  t h e  C o n s t i t u t i o n  a n d  l a w s  o f  t h e  

S t a t e  o f  A l a s k a ;

(2) T h e  P u r c h a '  o r  is a u t h o r i z e d ,  a n d  h a s  t a k e n  a l l  
s t e p s  n e c e s s a r y  p u r s u a n t  t o  t h e  C o n s t i t u t i o n  a n d  l a w s  o f  t h e  
S t a t e  o f  A l a s k a  a n d  o t h e r  a p p l i c a b l e  l a w s  a n d  r e g u l a t i o n s ,  a n d  

p u r s u a n t  t o  i t s  c h a r t e r  a n d  o r d i n a n c e s ,  t o  e n t e r  i n t o  t h i s  A g ­
r e e m e n t  a n d  t o  c o m p l y  f u l l y  w i t h  t h e  t e r m s  h e r e o f ;

(3) T h e  P u r c h a s e r  p e r f o r m s  t h e  f u n c t i o n s  o f  a u t i l i­
ty a n d  is a w h o l e s a l e  p o w e r  c u s t o m e r  e l i g i b l e  t o  p u r c h a s e  p o w e r  
p r o d u c e d  f r o m  a p r o j e c t  p u r s u a n t  t o  A S  4 4 . 8 3 ;  a n d

(4) T h e  P u r c h a s e r ' s  e x e c u t i o n  a n d  p e r f o r m a n c e  of 
t h i s  A g r e e m e n t  w i l l  n o t  c o n f l i c t  w i t h ,  v i o l a t e ,  o r  c o n s t i t u t e  
a n  e v e n t  o f  d e f a u l t  u n d e r  a n y  o t h e r  c h a r t e r ,  o r d i n a n c e ,  r e s o l u­
ti o n ,  c o n t r a c t ,  a g r e e m e n t ,  b o n d ,  n o t e ,  m o r t g a g e ,  o r  o t h e r  o b l i­
g a t i o n  o f  t h e  P u r c h a s e r ,  o r  w i t h  r e s p e c t  to a n y  o r d e r ,  r u l i n g ,  
o r  d e c r e e  o f  a n y  c o u r t  o r  r e g u l a t o r y  a g e n c y  t o  w h i c h  t h e  P u r ­
c h a s e r  is s u b j e c t  a t  t h e  t i m e  t h e  P u r c h a s e r  e x e c u t e s  t h i s  A g ­

r e e m e n t .

N O W ,  T H E R E F O R E ,  t h e  p a r t i e s  a g r e e  as f o l l o w s :

S e c t i o n  1. D e f i n i t i o n s . F o r  t h e  p u r p o s e s  o f  t h i s  

A g r e e m e n t ,  t h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y :

(a) " A c t "  o r  r e f e r e n c e s  t o  A S  4 4 . 8 3  m e a n  T i t l e  
44, C h a p t e r  83 o f  t h e  A l a s k a  S t a t u t e s  (AS 44 .83) as the 
s a m e  m a y  b e  a m e n d e d  o r  s u p p l e m e n t e d  f r o m  t i m e  to time.
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(b) " A g r e e m e n t "  m e a n s  t h i s  P o w e r  S a l e s  A g r e e­
me n t .

(c) " A n n u a l  P a y m e n t  O b l i g a t i o n "  m e a n s  t h e  t o t a l  
a m o u n t  p a y a b l e  b y  a P u r c h a s e r  in o r  f o r  a F i s c a l  Y e a r  p u r­
s u a n t  to t h i s  A g r e e m e n t .

(d) " A n n u a l  P r o j e c t  B u d g e t "  m e a n s  t h e  b u d g e t
for t h e  P r o j e c t  as a d o p t e d  o r  i n  e f f e c t  f o r  a p a r t i c u l a r  
F i s c a l  Y e a r ,  a n d  a m e n d e d  o r  s u p p l e m e n t e d  f r o m  t i m e  to 
t i m e ,  p u r s u a n t  t o  S e c t i o n  13.

(e) " A n n u a l  P r o j e c t  C o s t s "  s h a l l  h a v e  t h e  m e a n­
in g  g i v e n  i t  in S e c t i o n  8 o f  t h i s  A g r e e m e n t .

(f) " A u t h o r i t y "  m e a n s  t h e  A l a s k a  P o w e r  A u t h o r i­
ty as e s t a b l i s h e d  b y  t h e  A c t ,  a n d  a n y  s u c c e s s o r  a g e n c y  

t h e r e t o .

(g) " B o n d  R e s o l u t i o n "  m e a n s  (i) t h e  d o c u m e n t  
a t t a c h e d  as E x h i b i t  " A " , o r  a r e s o l u t i o n  a d o p t e d  b y  t h e  
A u t h o r i t y  s u b s t a n t i a l l y  i n  t h e  f o r m  o f  E x h i b i t  "A", as 
s u p p l e m e n t e d  a n d  a m e n d e d  f r o m  t i m e  t o  t i m e  in a m a n n e r  
c o n s i s t e n t  w i t h  S e c t i o n  11 o f  t h i s  A g r e e m e n t  a n d  w i t h  t h e  
p r o v i s i o n s  o f  t h e  A c t ,  o r  (ii) a f u r t h e r  b o n d  r e s o l u t i o n ,  
c o n s i s t e n t  w i t h  S e c t i o n  11, a d o p t e d  i n  c o n n e c t i o n  w i t h  t h e  
i s s u a n c e  o f  b o n d s  t o  r e f u n d  t h e  B o n d s .

(h) " B o n d s "  m e a n s  b o n d s ,  n o t e s  o r  o t h e r  e v i­
d e n c e s  o f  i n d e b t e d n e s s  ( i n c l u d i n g  r e f u n d i n g  b o n d s )  i s s u e d  
p u r s u a n t  t o  t h e  B o n d  R e s o l u t i o n ,  t h e  p r o c e e d s  o f  w h i c h  a r e  
u s e d  t o  p a y  o r  r e i m b u r s e  C o s t s  o f  A c q u i s i t i o n  a n d  C o n ­
s t r u c t i o n  a n d  R e q u i r e d  o r  O p t i o n a l  P r o j e c t  W o r k .

(i) " C o m m i t t e e "  m e a n s  t h e  P r o j e c t  M a n a g e m e n t  
C o m m i t t e e  e s t a b l i s h e d  p u r s u a n t  t o  S e c t i o n  13.

(j) " C o i i s u l t a n t’1 m e a n s  a n  i n d e p e n d e n t  i n d i v i­
d u a l  o r  f i r m  (i) o f  n a t i o n w i d e  a n d  f a v o r a b l e  r e p u t a t i o n ,  
h a v i n g  d e m o n s t r a t e d  e x p e r t i s e  i n  t h e  f i e l d  o r  t h e  m a t t e r  
o r  t h e  i t e m  r e f e r r e d  t o  it u n d e r  v a r i o u s  s p e c i f i c  p r o­
v i s i o n s  o f  t h i s  A g r e e m e n t ,  a n d  (ii) a p p r o v e d  b y  t h e  A u t h ­
o r i t y  a n d  t h e  C o m m i t t e e  i n  a c c o r d a n c e  w i t h  r u l e s  o f  p r o ­
c e d u r e  t o  b e  a d o p t e d  b y  t h e  C o m m i t t e e  t o  g o v e r n  s u c h  a p­
p r o v a l ,  w h i c h  a p p r o v a l  s h a l l  n o t  b e  u n r e a s o n a b l y  w i t h h e l d .

(k) " C o o p e r a t i v e  P u r c h a s e r s "  m e a n s  C h u g a c h  
E l e c t r i c  A s s o c i a t i o n ,  I n c . ,  G o l d e n  V a l l e y  E l e c t r i c  A s s o c i ­
a t i o n ,  I n c . ,  a n d  A l a s k a  E l e c t r i c  G e n e r a t i o n  & T r a n s m i s s i o n  
C o o p e r a t i v e ,  Inc. T h e  t e r m  " C o o p e r a t i v e  P u r c h a s e r s "  i n­
c l u d e s  H o m e r  E l e c t r i c  A s s o c i a t i o n ,  I n c . ,  a n d  M a t a n u s k a  
E l e c t r i c  A s s o c i a t i o n ,  I n c . ,  o n l y  t o  t h e  e x t e n t  s p e c i f i e d  

in S e c t i o n  30 o f  t h i s  A g r e e m e n t .
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(1) " C o s t  o f  A c q u i s i t i o n  a n d  C o n t r a c t i o n "  m e a n s  
t h e  C o s t  o f  A c q u i s i t i o n  a n d  C o n s t r u c t i o n  (as d e f i n e d  in
S e c t i o n  101 o f  t h e  B o n d  R e s o l u t i o n )  o f  t h e  P r o i e c t :  D r o -

v i d e d ,  t h a t  f o r  p u r p o s e s  o f  t h i s  A g r e e m e n t  t h e  C o s t  of 
A c q u i s i t i o n  a n d  C o n s t r u c t i o n  o f  t h e  P r o j e c t  s h a l l  n o t  i n ­
c l u d e  t h e  C o s t  o f  A c q u i s i t i o n  a n d  C o n s t r u c t i o n  o f  C a p i t a l  
I m p r o v e m e n t s  (as d e f i n e d  in S e c t i o n  101 o f  t h e  B o n d  R e s ­
o l u t i o n )  .

(m) " D a t e  o f  C o m m e r c i a l  O p e r a t i o n "  m e a n s  t h e
d a t e  o n  w h i c h  e n g i n e e r s  r e t a i n e d  f o r  t h i s  p u r p o s e  b y  t h e  
A u t h o r i t y  h a v e  r e a s o n a b l y  d e c l a r e d  t h a t  t h e  P r o j e c t  is
f u l l y  a v a i l a b l e  t o  b e  o p e r a t e d  a t  n o t  l e s s  t h a n  n i n e t y  
m e g a w a t t s  (90 M W ) ,  a n d  i t s  o u t p u t  c a n  b e  s c h e d u l e d  o n  a 
c o m m e r c i a l  b a s i s .

(n) " D e b t  S e r v i c e "  m e a n s  a m o u n t s  t h a t  t h e  A u t h­
o r i t y  is r e q u i r e d  t o  r,et a s i d e  f o r  t h e  p a y m e n t  o f  p r i n c i­
p a l  of, p r e m i u m ,  if '.ny, s i n k i n g  f u n d  p a y m e n t s ,  a n d  i n t e r­
e s t  o n  t h e  B o n d s ,  as t h e  s a m e  a r e  s c h e d u l e d  t o  b e c o m e  d u e  
u n d e r  t h e  B o n d  r e s o l u t i o n ,  a n d  n o t  b y  r e a s o n  o f  a n y  a c c e l­
e r a t i o n .

(o) " D e l i v e r y  P o i n t "  m e a n s  t h e  B r a d l e y  J u n c t i o n  
f a c i l i t i e s ,  as i d e n t i f i e d  a n d  f u r t h e r  d e s c r i b e d  in E x h i b i t
B.

(p) " E l e c t r i c  p o w e r "  o r  " p o w e r "  m e a n s  e l e c t r i c  
e n e r g y  o r  e l e c t r i c  c a p a c i t y  o r  b o t h .  W h e r e  t h e  c o n t e x t  o f  
t h i s  A g r e e m e n t  r e q u i r e s  a d i s t i n c t i o n ,  e l e c t r i c  e n e r g y  is 
s p e c i f i e d  a n d / o r  e x p r e s s e d  i n  k i l o w a t t h o u r s  o r  m e g a w a t t -  
h o u r s  a n d  e l e c t r i c  c a p a c i t y  is s p e c i f i e d  a n d / o r  e x p r e s s e d  
in k i l o w a t t s  o r  m e g a w a t t s .

(q) " E x c e s s  P a y m e n t  A m o u n t "  m e a n s  t h e  a m o u n t s ,  
i f  any, c o m p u t e d  as p r o v i d e d  i n  S e c t i o n  29 a n d  i n c l u d e d  in 

A n n u a l  P r o j e c t  C o s t s .

(r) " F i s c a l  Y e a r "  m e a n s  t h a t  t w e l v e - m o n t h  p e r i ­
od  s t a r t i n g  J u l y  1 o f  a c a l e n d a r  y e a r  t h r o u g h  a n d  i n c l u d­
i n g  J u n e  30 o f  t h e  s u c c e e d i n g  c a l e n d a r  y e a r .  T h e  i n i t i a l  
F i s c a l  Y e a r  f o r  p u r p o s e s  o f  t h i s  A g r e e m e n t  is t h a t  p o r t i o n  
o f  t h e  t w e l v e - m o n t h  p e r i o d  s t a r t i n g  o n  t h e  D a t e  o f  C o m m e r­
c i a l  O p e r a t i o n  t h r o u g h  a n d  i n c l u d i n g  t h e  f o l l o w i n g  J u n e  
30. I f  t h e  p o r t i o n  o f  t h e  p e r i o d  is s h o r t e r  t h a n  90 d a y s  
t h e  p a r t i e s  s h a l l  d e t e r m i n e  t h e  i n i t i a l  F i s c a l  Y e a r ,  w h i c h  
m u s t  e n d  o n  a J u n e  30 a n d  m a y  n o t  b e  l o n g e r  t h a n  456 d a y s .  
T h e  l a s t  F i s c a l  Y e a r  f o r  p u r p o s e s  o f  t h i s  A g r e e m e n t  s h a l l  
b e  t h a t  p o r t i o n  o f  t h e  t w e l v e - m o n t h  p e r i o d  b e t w e e n  t h e  e n d  
o f  t h e  l a s t  f u l l  (i.e., t w e l v e  m o n t h )  F i s c a l  Y e a r  a n d  t h e  

e x p i r a t i o n  o f  t h i s  A g r e e m e n t .

(s) " M u n i c i p a l  P u r c h a s e r "  m e a n s  t h e  M u n i c i p a l i­
ty  o f  A n c h o r a g e  d / b / a /  M u n i c i p a l  L i g h t  a n d  P’o w e r ,  a n d  t h e
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(t) " O p t i o n a l  P r o j e c t  W o r k "  m e a n s  P r o j e c t  r e­
pa i r s ,  r e n e w a l s  a n d  r e p l a c e m e n t s ,  i m p r o v e m e n t s ,  b e t t e r­
m e n t s ,  a d d i t i o n s ,  o r  e x p a n s i o n s  t h a t  d o  n o t  c o n s t i t u t e  
R e q u i r e d  P r o j e c t  W o r k .

(u) " P e r c e n t a g e  S h a r e "  m e a n s  t h e  f r a c t i o n ,  e x­
p r e s s e d  as a p e r c e n t  a n d  s e t  f o r t h  for e a c h  P u r c h a s e r  in 
E x h i b i t  D as t h a t  E x h i b i t  m a y  b e  a m e n d e d  f r o m  t i m e  to 
tim e ,  u s e d  to c o m p u t e  t h e  a m o u n t  o f  e a c h  P u r c h a s e r ' s  e n­
t i t l e m e n t  to P r o j e c t  C a p a c i t y  a n d  o b l i g a t i o n  t o  p a y  A n n u a l
P r o j e c t  C o s t s .

(v) " P r o j e c t "  m e a n s  t h e  B r a d l e y  L a k e  H y d r o e l e c­
t r i c  P r o j e c t  as d e s c r i b e d  in E x h i b i t  C.

(w) " P r o j e c t  C a p a c i t y "  m e a n s  t h e  a m o u n t  of 
e l e c t r i c  c a p a c i t y  c a p a b l e  o f  b e i n g  p r o d u c e d  b y  t h e  P r o j e c t  
( i n c l u d i n g  c a p a c i t y  a t t r i b u t a b l e  t o  R e q u i r e d  o r  O p t i o n a l  
P r o j e c t  Wor k )  a t  a n y  a n d  a l l  t i m e s  f r o m  t h e  D a t e  o f  C o m ­
m e r c i a l  O p e r a t i o n  u n t i l  t h e  t e r m i n a t i o n  o f  t h i s  A g r e e m e n t  
(or a n y  r e n e w a l  t h e r e o f )  u n d e r  t h e  o p e r a t i n g  c o n d i t i o n s  
t h a t  e x i s t  d u r i n g  s u c h  t i m e s ,  i n c l u d i n g  p e r i o d s  w h e n  t h e  
P r o j e c t  m a y  b e  n o t  o p e r a t i n g  o r  i n o p e r a b l e  o r  t h e  o p e r a ­
t i o n  t h e r e o f  is s u s p e n d e d ,  i n t e r r u p t e d ,  i n t e r f e r e d  w i t h ,  
r e d u c e d ,  o r  c u r t a i l e d ,  in e a c h  c a s e  in w h o l e  o r  i n  p a r t  
f o r  a n y  r e a s o n  w h a t s o e v e r ,  a f t e r  c o r r e c t i o n s  f o r  s t a t i o n  
a n d  P r o j e c t  us e ,  a n d  d e p l e t i o n s  r e q u i r e d  u n d e r  a n y  f e d e r a l  
l i c e n s e  f o r  t h e  P r o j e c t .

(x) " P r u d e n t  U t i l i t y  P r a c t i c e "  s h a l l  m e a n  a t  a 
p a r t i c u l a r  t i m e  a n y  o f  t h e  p r a c t i c e s ,  m e t h o d s  a n d  a c t s  
e n g a g e d  in o r  a p p r o v e d  b y  a s i g n i f i c a n t  p o r t i o n  o f  t h e  
e l e c t r i c  u t i l i t y  i n d u s t r y  a t  s u c h  t i m e ,  o r  w h i c h ,  i n  t h e  
e x e r c i s e  o f  r e a s o n a b l e  j u d g m e n t  in l i g h t  o f  f a c t s  k n o w n  at 
s u c h  t i m e ,  c o u l d  h a v e  b e e n  e x p e c t e d  t o  a c c o m p l i s h  t h e  d e­
s i r e d  r e s u l t s  a t  t h e  l o w e s t  r e a s o n a b l e  c o s t  c o n s i s t e n t  
w i t h  g o o d  b u s i n e s s  p r a c t i c e s ,  r e l i a b i l i t y ,  s a f e t y  a n d  r e a­
s o n a b l e  e x p e d i t i o n .  P r u d e n t  U t i l i t y  P r a c t i c e  is n o t  r e­
q u i r e d  t o  b e  t h e  o p t i m u m  p r a c t i c e ,  m e t h o d  o r  a c t  t o  t h e  
e x c l u s i o n  o f  a l l  o t h e r s ,  b u t  r a t h e r  t o  b e  a s p e c t r u m  of 
p o s s i b l e  p r a c t i c e s ,  m e t h o d s  o r  a c t s  w h i c h  c o u l d  h a v e  b e e n  
e x p e c t e d  t o  a c c o m p l i s h  t h e  d e s i r e d  r e s u l t  a t  t h e  l o w e s t  
r e a s o n a b l e  c o s t  c o n s i s t e n t  w i t h  r e l i a b i l i t y ,  s a f e t y  a n d  
e x p e d i t i o n .  P r u d e n t  U t i l i t y  P r a c t i c e  i n c l u d e s  d u e  r e g a r d  
for m a n u f a c t u r e r s '  w a r r a n t i e s  a n d  t h e  r e q u i r e m e n t s  o f  g o v ­
e r n m e n t a l  a g e n c i e s  o f  c o m p e t e n t  j u r i s d i c t i o n  a n d  s h a l l  
a p p l y  n o t  o n l y  t o  f u n c t i o n a l  p a r t s  o f  a P r o j e c t ,  b u t  a l s o  
to a p p r o p r i a t e  s t r u c t u r e s ,  l a n d s c a p i n g ,  p a i n t i n g ,  s i g n s ,  
l i g h t i n g  a n d  o t h e r  f a c i l i t i e s .  I n  e v a l u a t i n g  w h e t h e r  any 
m a t t e r  c o n f o r m s  t o  P r u d e n t  U t i l i t y  P r a c t i c e ,  t h e  p a r t i e s  
s h a l l  t a k e  i n t o  a c c o u n t  (i) t h e  n a t u r e  o f  t h e  p a r t i e s

C i t y  o f  S e w a r d  d / b / a  S e w a r d  E l e c t r i c a l  S y s t e m .
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h e r e t o  u n d e r  t h e  l a w s  o f  t h e  S t a t e  of A l a s k a  a n d  t h e i r  
s t a t u t o r y  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  a n d  (ii) t h e  o b­
j e c t i v e  o f  i n t e g r a t i n g  P r o j e c t  C a p a c i t y  w i t h  t h e  g e n e r a t­
ing  r e s o u r c e s  o f  t h e  P u r c h a s e r s ,  i n c l u d i n g  r e s o u r c e s  
a v a i l a b l e  u n d e r  c o n t r a c t ,  to a c h i e v e  o p t i m u m  u t i l i z a t i o n  
o f  t h e  r e s o u r c e s  a n d  a c h i e v e  e f f i c i e n t  a n d  e c o n o m i c a l  o p ­
e r a t i o n  o f  e a c h  P u r c h a s e r ' s  S y s t e m .  F o r  p u r p o s e s  o f  t h i s  
A g r e e m e n t ,  " n a t i o n a l  s t a n d a r d s  for the i n d u s t r y "  m e a n s  
P r u d e n t  U t i l i t y  P r a c t i c e .

(y) " P u r c h a s e -  m e a n s ,  as o f  a n y  p a r t i c u l a r  
time, s u c h  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  d / b / a  M u n i c i ­
p a l  L i g h t  a n d  P o w e r ,  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  Inc., 
G o l d e n  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  Inc. , t h e  C i t y  o f  
S e w a r d  as h a v e  e x e c u t e d  t h i s  A g r e e m e n t ,  a n d  t h e  A l a s k a  
E l e c t r i c  G e n e r a t i o n  & T r a n s m i s s i o n  C o o p e r a t i v e ,  Inc. 
( "AEG&T). T h e  terra " P u r c h a s e r "  i n c l u d e s  H o m e r  E l e c t r i c  
A s s o c i a t i o n ,  Inc . ,  a n d  M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  
I n c., o n l y  to t h e  e x t e n t  s p e c i f i e d  in S e c t i o n  30 o f  t h i s  
A g r e e m  >nt.

(z) " P u r c h a s e r ' s  S y s t e m "  m e a n s  a P u r c h a s e r ' s  
e l e c t r i c  u t i l i t y  s y s t e m  f o r  t h e  d i s t r i b u t i o n ,  t r a n s m i s ­
sio n ,  a n d  g e n e r a t i o n  o f  e l e c t r i c a l  p o w e r  a n d  w h i c h  is 
o w n e d  a n d  o p e r a t e d  b y  t h e  P u r c h a s e r .  If P u r c h a s e r ' s  e l e c ­
t r i c  u t i l i t y  s y s t e m  is c o m b i n e d  w i t h  o t h e r  u t i l i t i e s  o f  
t h e  P u r c h a s e r ,  t h e n  " P u r c h a s e r ' s  S y s t e m "  i n c l u d e s  o n l y  
t h o s e  f a c i l i t i e s ,  a c t i v i t i e s ,  a n d  r e v e n u e s  p r o p e r l y  a l l o c ­
a b l e  t o  P u r c h a s e r ' s  e l e c t r i c  u t i l i t y  s e r v i c e .  " P u r c h a s­
e r ' s  S y s t e m "  d o e s  n o t  i n c l u d e  t h e  P r o j e c t ,  r e g a r d l e s s  o f  
w h e t h e r  t h e  P u r c h a s e r  o p e r a t e s  t h e  P r o j e c t  u n d e r  a s e p a r­
at e  a g r e e m e n t  w i t h  t h e  A u t h o r i t y .

(aa) " P u r c h a s e r ' s  W a t e r  A l l o c a t i o n "  m e a n s  t h e  
n u m b e r  o f  a c r e  f e e t  o f  w a t e r  f r o m  the P r o j e c t  a l l o c a t e d  
f o r  g e n e r a t i o n  p u r p o s e s  b y  t h e  C o m m i t t e e  t o  a P u r c h a s e r  
f r o m  t i m e  t o  time, b a s e d  o n  t h a t  P u r c h a s e r ' s  P e r c e n t a g e  

S h a r e .

(bb) " R a i l b e l t "  m e a n s  the g e o g r a p h i c  a r e a  

s e r v e d  b y  t h e  P u r c h a s e r s .

(cc) " R a i l b e l t  E n e r g y  F u n d "  m e a n s  a f u n d  c r e ­
a t e d  b y  t h e  l e g i s l a t u r e ,  t h e  u s e  o f  w h i c h  is i n t e n d e d  o n l y  
f o r  a p p r o v e d  p o w e r  s u p p l y  a n d  t r a n s m i s s i o n  p r o j e c t s  i n  t h e  

R a i l b e l t .

(dd) “R E A "  m e a n s  t h e  R u r a l  E l e c t r i f i c a t i o n  A d ­
m i n i s t r a t i o n ,  a n  a g e n c y  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  

A g r i c u l t u r e .

(ee) " R e c o v e r a b l e  C o n s t r u c t i o n  C o s t "  m e a n s  an 
a m o u n t  e q u a l  to $ 1 7 5 , 0 0 0 , 0 0 0  l e s s  o n e  h a l f  t h e  a m o u n t ,  if
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any, b y  w h i c h  $ 3 5 0 , 0 0 0 , 0 0 0  e x c e e d s  t h e  C o s t  o f  A c q u i s i t i o n  
a n d  C o n s t r u c t i o n ,  p l u s  t h e  p r i n c i p a l  a m o u n t  o f  a d d i t i o n a l  
B o n d s  (if any) i s s u e d  p u r s u a n t  to S e c t i o n  31.

(ff) " R e n e w a l  a n d  C o n t i n g e n c y  R e s e r v e  F u n d "  
m e a n s  t h e  R e n e w a l  a n d  C o n t i n g e n c y  R e s e r v e  F u n d  e s t a b l i s h e d  
p u r s u a n t  to S e c t i o n  502 o f  t h e  B o n d  R e s o l u t i o n .

(gg) " R e q u i r e d  A c t i o n "  m e a n s  an a c t i o n  t h a t  
m u s t  b e  t a k e n  i n  o r d e r  f o r  t h e  A u t h o r i t y  to c o m p l y  w i t h  
f e d e r a l  o r  s t a t e  law, t h e  o r d e r s  o f  l i c e n s i n g  a n d  r e g u l a­
t o r y  a g e n c i e s ,  t h e  B o n d  R e s o l u t i o n ,  o r  th i s  A g r e e m e n t .

(hh) " R e q u i r e d  P r o j e c t  W o r k "  m e a n s  r e p a i r s ,  
m a i n t e n a n c e ,  r e n e w a l s ,  r e p l a c e m e n t s ,  i m p r o v e m e n t s  o r  b e t­
t e r m e n t s  r e q u i r e d  b y  f e d e r a l  o r  s t a t e  law, a l i c e n s i n g  or 
r e g u l a t o r y  a g e n c y  w i t h  j u r i s d i c t i o n  o v e r  t h e  P r o j e c t ,  o r  
t h i s  A g r e e m e n t ,  o r  o t h e r w i s e  n e c e s s a r y  to k e e p  t h e  P r o j e c t  
in g o o d  a n d  e f f i c i e n t  o p e r a t i n g  c o n d i t i o n ,  c o n s i s t e n t  w i t h  
(1) s o u n d  e c o n o m i c s  for t h e  P r o j e c t  a n d  t h e  P u r c h a s e r s ,  
a n d  (2) n a t i o n a l  s t a n d a r d s  f o r  t h e  i n d u s t r y .

(ii) " R e v e n u e  F u n d "  m e a n s  t h e  R e v e n u e  F u n d  e s t ­
a b l i s h e d  p u r s u a n t  to S e c t i o n  5 0 2  o f  t h e  B o n d  R e s o l u t i o n .

(jj) " T r u s t e e "  m e a n s  t h e  t r u s t e e  a p p o i n t e d  p u r ­

s u a n t  to A r t i c l e  I X  o f  t h e  B o n d  R e s o l u t i o n ,  o r  t h a t  T r u s t ­
e e ' s  s u c c e s s o r  o r  s u c c e s s o r s  a n d  a n y  o t h e r  c o r p o r a t i o n  
w h i c h  m a y  at a n y  t i m e  b e  s u b s t i t u t e d  in t h a t  T r u s t e e ' s  
p l a c e  u n d e r  t h e  B o n d  R e s o l u t i o n .

S e c t i o n  2. T e r m  O f  A g r e e m e n t .

(a) E f f e c t i v e n e s s . T h i s  A g r e e m e n t  s h a l l  b e c o m e  
e f f e c t i v e  o n  t h e  f i r s t  d a t e  w h e n  (i) t h e  A g r e e m e n t  has 
b e e n  e x e c u t e d  a n d  d e l i v e r e d  b y  a l l  P u r c h a s e r s  a n d  b y  t h e  
A u t h o r i t y ,  a n d  (ii) e a c h  P u r c h a s e r  h a s  o b t a i n e d  a l l  n e c­
e s s a r y  a p p r o v a l s  o f  t h i s  A g r e e m e n t  a n d  o f  a l l  t r a n s m i s s i o n  
a n d / o r  s e r v i c e s  a g r e e m e n t s  f o r  t h e  t r a n s m i s s i o n  o f  P r o j e c t  
p o w e r  to t h e  P u r c h a s e r s .  A n  a p p r o v a l  s h a l l  n o t  b e  c o n ­
s i d e r e d  " n e c e s s a r y "  for p u r p o s e s  o f  t h i s  S e c t i o n  2(a) u n ­
less, p r i o r  t o  o r  c o n t e m p o r a n e o u s l y  w i t h  d e l i v e r y  o f  t h i s  
A g r e e m e n t ,  t h e  p e r s o n  o r  e n t i t y  f r o m  w h i c h  s u c h  a p p r o v a l  
m u s t  b e  o b t a i n e d  h a s  b e e n  i d e n t i f i e d  t o  t h e  o t h e r  p a r t i e s  
in w r i t i n g  b y  t h e  P u r c h a s e r  r e q u i r i n g  s u c h  a p p r o v a l .  It 
is t h e  i n t e n t  o f  e a c h  P u r c h a s e r  t o  t a k e  a l l  s t e p s  r e a­
s o n a b l y  w i t h i n  i t s  p o w e r  t o  o b t a i n  a l l  n e c e s s a r y  a p p r o v a l s  
f r o m  i t s  g o v e r n i n g  b o d y  n o  l a t e r  t h a n  D e c e m b e r  1, 1987.

(b) C o m m e n c e m e n t  o f  p a y m e n t  o b l i g a t i o n s . T h e  
p a y m e n t  o b l i g a t i o n s  o f  e a c h  P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t  
s h a l l  c o m m e n c e  o n  t h e  D a t e  o f  C o m m e r c i a l  O p e r a t i o n ;  p r o­
v i d ed, t h a t  t h e  P u r c h a s e r s  s h a l l  b e  o b l i g a t e d  to p a y  t h o s e  
C o m m i t t e e  c o s t s  r e f e r e n c e d  in t h e  l a s t  s e n t e n c e  o f  S e c t i o n
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13(a) r e g a r d l e s s  o f  w h e t h e r  t h e  D a t e  of C o m m e r c i a l  O p e r a ­
t i o n  o c c u r s .

(c) T e r m i n a t i o n . T h i s  A g r e e m e n t  s h a l l  t e r m i ­
n a t e  (i) 50 y e a r s  a f t e r  t h e  D a t e  o f  C o m m e r c i a l  O p e r a t i o n ,  
o r  (ii) w h e n  no B o n d s  a r e  O u t s t a n d i n g  u n d e r  the B o n d  R e s ­
o l u t i o n  a n d  a l l  p a y m e n t  o b l i g a t i o n s  u n d e r  th i s  A g r e e m e n t  
( o t h e r  t h a n  a n y  p a y m e n t  o b l i g a t i o n s  u n d e r  S e c t i o n  29) h a v e  
b e e n  s a t i s f i e d  o r  p r o v i d e d  for, w h i c h e v e r  o c c u r s  l a t e r ;  
p r o v i d e d , t h a t  i f  t h e  D a t e  o f  C o m m e r c i a l  O p e r a t i o n  d o e s  
n o t  o c c u r  b e f o r e  J a n u a r y  1, 1996, t h e n  th i s  A g r e e m e n t  
s h a l l  t e r m i n a t e  o n  J a n u a r y  1, 1996. T h e  p a r t i e s  m a y  m u ­
t u a l l y  a g r e e  to t e r m i n a t e  o r  to r e n e w  t h i s  A g r e e m e n t  p r i o r  
t o  t e r m i n a t i o n ,  s u b j e c t ,  h o w e v e r ,  to t h e  w r i t t e n  a p p r o v a l  
o f  t h e  A d m i n i s t r a t o r  o f  R E A  if s u c h  w r i t t e n  a p p r o v a l  is 
t h e n  r e q u i r e d ,  a n d  t h e  terras a n d  c o n d i t i o n s  of c o v e n a n t s  
a n d  a g r e e m e n t s  b e t w e e n  t h e  A u t h o r i t y  a n d  h o l d e r s  o f  B ^ n d s .  
If s u c h  a p p r o v a l  is t h e n  r e q u i r e d ,  n o  a m e n d m e n t  o f  t h i s  
A g r e e m e n t  s h a l l  t a k e  e f f e c t  w i t h o u t  t h e  w r i t t e n  a p p r o v a l  
o f  t h e  A d m i n i s t r a t o r  o f  REA.

(d) R e n e w a l . A n y  P u r c h a s e r  m a y  r e n e w  t h i s  A g ­
r e e m e n t  o n  t h e  s a m e  t e r m s  a n d  c o n d i t i o n s  as p r o v i d e d  h e r e­
in  f o r  s u c c e s s i v e  a d d i t i o n a l  t e r m s  (such t e r m s  t o  e q u a l  
f o r t y  (40) y e a r s  or, if s h o r t e r ,  t h e  r e m a i n i n g  u s e f u l  l i f e  
o f  t h e  P r o j e c t ) , u p o n  w r i t t e n  n o t i c e  to t h e  A u t h o r i t y  b y  
t h e  P u r c h a s e r  g i v e n  no l e s s  t h a n  s i x  a n d  no m o r e  t h a n  

t w e n t y - f o u r  m o n t h s  p r i o r  to t h e  e n d  o f  t h e  t e r m  o f  t h i s  
A g r e e m e n t .  P u r c h a s e r s  e l e c t i n g  t o  r e n e w  th i s  A g r e e m e n t  
s h a l l  b e  e n t i t l e d  t o  h a v e  t h e i r  P e r c e n t a g e  S h a r e s  a d j u s t e d  
p r o  r a t a ,  b a s e d  o n  t h e i r  P e r c e n t a g e  S h a r e s  as s e t  f o r t h  in 
E x h i b i t  D as t h a t  E x h i b i t  e x i s t s  t w e n t y - f o u r  m o n t h s  p r i o r  
t o  t h e  e n d  o f  t h e  i n i t i a l  t e r m  o f  t h i s  A g r e e m e n t ,  s o  t h a t  
t h e  a d j u s t e d  P e r c e n t a g e  S h a r e s  o f  t h e  P u r c h a s e r s  r e n e w i n g  
t h i s  A g r e e m e n t  t o t a l  o n e  h u n d r e d  p e r c e n t  (100%). N o  r e­
n e w i n g  P u r c h a s e r  s h a l l  b e  r e q u i r e d  to a c c e p t  the e n t i r e t y  
o f  t h e  P e r c e n t a g e  S h a r e  to w h i c h  t h a t  P u r c h a s e r  b e c o m e s  

e n t i t l e d ,  b u t  if t h e  P e r c e n t a g e  S h a r e s  o f  a l l  r e n e w i n g  
P u r c h a s e r s  d o  n o t  t o t a l  o n e  h u n d r e d  p e r c e n t ,  the A u t h o r i t y  
m a y  s e l l  t o  a n y  o t h e r  u t i l i t y  t h a t  is a q u a l i f i e d  p u r c h a s ­
er  o f  p o w e r  u n d e r  t h e  A c t  a n y  r e m a i n i n g  P e r c e n t a g e  S h a r e  
o r  p o r t i o n  t h e r e o f  u p o n  t h e  s a m e  t e r m s  a n d  c o n d i t i o n s  a p­
p l i c a b l e  t o  the r e n e w i n g  P u r c h a s e r s ,  if t h e  A u t h o r i t y  r e a­
s o n a b l y  d e t e r m i n e s  t h a t  s u c h  u t i l i t y  is a b l e  to c a r r y  o u t  
t h e  o b l i g a t i o n s  o f  a P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t  a n d  
t h a t  s u c h  s a l e  t o  s u c h  u t i l i t y  w i l l  n o t  a d v e r s e l y  a f f e c t  
t h e  t a x  e x e m p t i o n  o f  i n t e r e s t  o n  a n y  B o n d s  O u t s t a n d i n g  
u n d e r  t h e  B o n d  R e s o l u t i o n  t h a t  o r i g i n a l l y  w e r e  i s s u e d  o n  a 
t a x - e x e m p t  b a s i s .  T h e  A u t h o r i t y  s h a l l  n o t  b e  o b l i g a t e d  t o  
r e n e w  t h i s  A g r e e m e n t  if, a f t e r  r e a s o n a b l e  n o t i c e  t o  t h e  
r e n e w i n g  P u r c h a s e r s ,  P e r c e n t a g e  S h a r e s  t h a t  t o t a l  o n e  h u n ­
d r e d  p e r c e n t  h a v e  n o t  b e e n  s o l d  t o  s u c h  P u r c h a s e r s  o r  to 

o t h e r  q u a l i f i e d  u t i l i t y  p u r c h a s e r s .
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S e c t i o n  3. E x h i b i t s . T h e  f o l l o w i n g  e x h i b i t s  a r e
i n c o r p o r a t e d  b y  r e f e r e n c e  i r t o  t h i s  A g r e e m e n t :

(a) E x h i b i t  "A", B o n d  R e s o l u t i o n ,

(b) E x h i b i t  "B", D e l i v e r y  P o i n t ,

(c) E x h i b i t  "C", D e s c r i p t i o n  o f  t h e  P r o j e c t ,

(d) E x h i b i t  "D", P u r c h a s e r s '  P e r c e n t a g e  S h a r e s
o f  P r o j e c t  C a p a c i t y  a n d  o f  A n n u a l  P r o j e c t  
C o s t s ,  a n d

(e) E x h i b i t  "E", F o r m  O f  C e r t a i n  S u p p l e m e n t a l  
B o n d  R e s o l u t i o n s .

S e c t i o n  4. E l e c t r i c  S e r v i c e  T o  B e  F u r n i s h e d .

(a) S a l e  a n d  p u r c h a s e . T h e  A u t h o r i t y  h e r e b y  
s e l l s ,  a n d  e a c h  P u r c h a s e r  h e r e b y  p u r c h a s e s ,  t h a t  P u r c h a s­
e r ' s  P e r c e n t a g e  S h a r e  o f  P r o j e c t  C a p a c i t y  ( t o g e t h e r  w i t h  
a s s o c i a t e d  e n e r g y )  f r o m  t h e  P r o j e c t  in a c c o r d a n c e  w i t h  
t h i s  A g r e e m e n t .  T h e  a c t u a l  d e l i v e r y  (if any) o f  e l e c t r i c  
c a p a c i t y  a n d  a s s o c i a t e d  e n e r g y  to P u r c h a s e r s  f r o m  t h e  P r o­
j e c t  s h a l l  b e  m a d e  in a c c o r d a n c e  w i t h  s c h e d u l i n g  p r o c e­
d u r e s  a d o p t e d  b y  t h e  C o m m i t t e e .

(b) A v a i l a b l e  P o w e r . T h e  A u t h o r i t y  s h a l l  at 
a l l  t i m e s ,  e x c e p t  w h e n  p r e v e n t e d  b y  a c a u s e  o r  e v e n t  n o t  
w i t h i n  t h e  c o n t r o l  o f  t h e  A u t h o r i t y ,  m a k e  p o w e r  a v a i l a b l e  
to t h e  P u r c h a s e r s  f r o m  t h e  P r o j e c t  i n  a n  a m o u n t  e q u a l  to 
t h e  a m o u n t  t h e  P u r c h a s e r s  m a y  s c h e d u l e  f r o m  the P r o j e c t ,  
w i t h i n  t h e  l i m i t a t i o n s  i m p o s e d  b y  a v a i l a b l e  P r o j e c t  c a p a b­
il i t y ,  a v a i l a b l e  w a t e r ,  a n d  t h e  s c h e d u l i n g  p r o c e d u r e s  a d­

o p t e d  b y  t h e  C o m m i t t e e .

(c) R e q u i r e d  P r o j e c t  W o r k . T h e  A u t h o r i t y  s h a l l  
m a k e  o r  c a u s e  t o  b e  m a d e  a l l  R e q u i r e d  P r o j e c t  W o r k ,  p r o ­
v i d e d  t h a t  f u n d s  a r e  l e g a l l y  a v a i l a b l e  t o  t h e  A u t h o r i t y  
f o r  t h i s  p u r p o s e .  T h e  c o s t s  o f  R e q u i r e d  P r o j e c t  W o r k  
s h a l l  b e  i n c l u d e d  in A n n u a l  P r o j e c t  C o s t s  in t h e  m a n n e r  
s e t  f o r t h  i n  S e c t i o n  8 ( a ) ( i v ) .  T h e  A u t h o r i t y  s h a l l  g i v e  
r e a s o n a b l e  n o t i f i c a t i o n  t o  a l l  P u r c h a s e r s  p r i o r  t o  m a k i n g  
o r  c a u s i n g  t o  b e  m a d e  a n y  R e q u i r e d  P r o j e c t  W o r k .  A l t e r n a­
t i v e  m e t h o d s  (if any) o f  c a r r y i n g  o u t  a n d  f u n d i n g  R e q u i r e d  
P r o j e c t  W o r k  s h a l l  b e  s u b j e c t  to a p p r o v a l  b y  t h e  C o m m i t t e e  
u n d e r  r u l e s  o f  p r o c e d u r e  t o  b e  a d o p t e d  p u r s u a n t  t o  S e c t i o n

13.
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(d) O p t i o n a l  P r o j e c t  W o r k . T h e  A u t h o r i t y  s h a l l  
n o t  m a k e  o r  c a u s e  to b e  m a d e  O p t i o n a l  P r o j e c t  W o r k  u n l e s s  
s u c h  O p t i o n a l  P r o j e c t  W o r k  is a p p r o v e d  b y  t h e  C o m m i t t e e .  
A n y  O p t i o n a l  P r o j e c t  W o r k  s h a l l  b e  at che e x p e n s e  o f  the 
b e n e f i t t e d  P u r c h a s e r  (s) , as d e t e r m i n e d  in a d v a n c e  b y  the 
C o m m i t t e e ,  i n  p r o p o r t i o n  to t h e  v a l u e  o f  t h e  b e n e f i t  c o n­
f e r r e d  u p o n  e a c h  s u c h  P u r c h a s e r .  If s u c h  O p t i o n a l  P r o j e c t  
W o r k  h a s  a n  a d v e r s e  i m p a c t  u p o n  t h e  o p e r a t i o n s  o r  f i n a n c e s  
o f  a P u r c h a s e r  as d e t e r m i n e d  b y  t h e  C o m m i t t e e ,  t h e  b e n e­
f i t t e d  P u r c h a s e r ( s )  s h a l l  c o m p e n s a t e  t h e  a d v e r s e l y  a f f e c t­
ed  P u r c h a s e r  (s) f o r  t h e  i n c r e a s e d  c o s t s  a n d  r e d u c e d  b e n e­
f i t s  r e s u l t i n g  f r o m  s u c h  i m p a c t .  I n  t h e  e v e n t  t h e  P u r­
c h a s e r s  a r e  u n a b l e  to a g r e e  as to h o w  a n y  i n c r e a s e d  c o s t s  
o r  c o m p e n s a t i o n  w i l l  b e  a p p o r t i o n e d ,  o r  as to t h e  a m o u n t  
o f  a n y  i n c r e a s e d  c o s t s  o r  a p p r o p r i a t e  c o m p e n s a t i o n ,  t h e  
p a r t i e s  s h a l l  s u b m i t  t h e  q u e s t i o n  t o  d i s p u t e  r e s o l u t i o n  in 
a c c o r d a n c e  w i t h  t h e  d i s p u t e  r e s o l u t i o n  p r o c e d u r e s  a d o p t e d  
b y  t h e  C o m m i t t e e  u n d e r  S e c t i o n  13.

S e c t i o n  5. E l e c t r i c  P o w e r  R e s e r v e s  F o r  T h e  P r o j e c t

(a) N e e d  f o r  r e s e r v e s . T h e  p a r t i e s  r e c o g n i z e  
t h a t  (i) e l e c t r i c  p o w e r  f r o m  t h e  P r o j e c t  m a y  be u n a v a i l­
a b l e  p e r i o d i c a l l y  b e c a u s e  o f  g e n e r a t i o n  a n d  t r a n s m i s s i o n  
o u t a g e s ,  r e p a i r s ,  m a i n t e n a n c e ,  i n s p e c t i o n s ,  t e s t i n g ,  a n d  
s i m i l a r  e v e n t s ,  a n d  (ii) u n d e r  t h e  A l a s k a  I n t e r t i e  A g r e e­
m e n t  o r  o t h e r w i s e ,  e a c h  P u r c h a s e r  is r e s p o n s i b l e  f o r  m a i n ­
t a i n i n g  (or c o n t r a c t i n g  f o r  t h e  u s e  of) g e n e r a t i o n  r e­
s e r v e s  i n  a m o u n t s  s u f f i c i e n t  t o  p r o t e c t  its o w n  l o a d s  in 
t h e  e v e n t  t h a t  P r o j e c t  p o w e r  is u n a v a i l a b l e .

(b) R e s e r v e  p r o c e d u r e s . P r o m p t l y  a f t e r  its 
e s t a b l i s h m e n t ,  t h e  C o m m i t t e e  s h a l l  a d o p t  a n d  i m p l e m e n t  
p r o c e d u r e s  u n d e r  w h i c h ,  in as c o s t - e f f e c t i v e  a m a n n e r  as 

p o s s i b l e :

(i) t h e  A u t h o r i t y  s h a l l  h a v e  t h e  r i g h t  to 
r e q u i r e  t h e  o p e r a t i o n  o f  s p e c i f i c  a m o u n t s  o f  g e n e r a t­
i n g  c a p a c i t y  o w n e d  b y  a P u r c h a s e r  a n d  m a d e  a v a i l a b l e  
to t h e  A u t h o r i t y ,  a n d  t o  u s e  t h e  p o w e r  p r o d u c e d  b y  
s u c h  o p e r a t i o n  t o  p r o v i d e  r e s e r v e s  t o  r e q u e s t i n g  P u r­
c h a s e r s  f o r  s o m e  o r  a l l  P r o j e c t  p o w e r ,  t o  t h e  e x t e n t  
s u c h  c a p a c i t y  w o u l d  o t h e r w i s e  b e  i d l e  o r  i t s  o u t p u t  
w o u l d  o t h e r w i s e  n o t  b e  n e e d e d  b y  t h e  o w n e r  o f  t h a t  
c a p a c i t y  t o  e n a b l e  t h a t  P u r c h a s e r  to m e e t  i t s  o w n  
l o a d s  c r  t o  m a k e  p o w e r  s a l e s  t o  o t h e r  u t i l i t i e s ;

(ii) t h e  a d d i t i o n a l  c o s t s  i n c u r r e d  b y  any 
P u r c h a s e r  i n  m a k i n g  s u c h  c a p a c i t y  a v a i l a b l e  t o  the 
A u t h o r i t y  a n d  in o p e r a t i n g  t h e  s a m e  f o r  t h e  A u t h o r i t y  
s h a l l  b e  c o m p u t e d  e q u i t a b l y  a n d  r e i m b u r s e d  p r o m p t l y  

t o  s u c h  P u r c h a s e r  b y  t h e  A u t h o r i t y ;  a n d
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(iii) t h e  c o s t s  o f  so r e i m b u r s i n g  a n y  P u r­
c h a s e r  s h a l l  b e  i n c l u d e d  in A n n u a l  P r o j e c t  C o s t s .

(c) A l t e r n a t i v e  r e s e r v e s . N o t h i n g  in S e c t i o n  
5(b) s h a l l :

(i) r e l i e v e  a n y  P u r c h a s e r  o f  t h e  r e s p o n s i­
b i l i t y  s e t  f o r t h  in S e c t i o n  5 ( a ) ( i i ) ;

(ii) r e q u i r e  a n y  P u r c h a s e r  to m a k e  r e s e r v e  
c a p a c i t y  a v a i l a b l e  to t h e  A u t h o r i t y  u n d e r  S e c t i o n  
5 ( b ) ( i ) ; or

(iii) r e q u i r e  a n y  P u r c h a s e r  t o  a v a i l  i t­
s e l f  o f  r e s e r v e  p o w e r  a v a i l a b l e  f r o m  t h e  A u t h o r i t y  
u n d e r  S e c t i o n  5 ( b ) ( i ) ,  o r  t o  b e a r  a n y  o f  t h e  c o s t s  of 
s u c h  p o w e r  if t h e  P u r c h a s e r  d o e s  n o t  a v a i l  i t s e l f  o f  
s u c h  p o w e r ,  i f  t h e  P u r c h a s e r  c h o o s e s  a n d  is a b l e  to 
r e l y  u p o n  i t s  o w n  r e s e r v e s  t o  m e e t  its l o a d s  w h e n  
P r o j e c t  p o w e r  is u n a v a i l a b l e .

S e c t i o n  6. O b l i g a t i o n s  U n d e r  B o n d  R e s o l u t i o n ;  C o m ­
p l e t i o n  o f  P r o j e c t .

(a) A s s i g n m e n t  o r  p a y m e n t  to T r u s t e e . T h e  p a r ­
t i e s  r e c o g n i z e  a n d  a g r e e  t h a t  (i) t h e  A u t h o r i t y  m a y  a s s i g r  
i t s  r i g h t s  t o  r e c e i v e  p a y m e n t s  u n d e r  t h i s  A g r e e m e n t  ?_ 
s e c u r i t y  f o r  t h e  p a y m e n t  o f  t h e  B o n d s  to t h e  T r u s t e e  u n d e r  
t h e  B o n d  R e s o l u t i o n  for t h e  b e n e f i t  o f  t h e  h o l d e r s  o f  t h e  
B o n d s ,  a n d  (ii) t h e  A u t h o r i t y  m a y  d i r e c t  t h a t  a m o u n t s  p a y ­
a b l e  t o  it u n d e r  t h i s  A g r e e m e n t  b e  p a i d  d i r e c t l y  t o  the 
T r u s t e e .

(b) P r o j e c t  f u n d i n g . T h e  A u t h o r i t y  s h a l l  i s s u e  
B o n d s ,  o r  o t h e r w i s e  o b t a i n  f u n d s  ( i n c l u d i n g  a p p r o p r i a­
ti o n s )  , s u f f i c i e n t  t o  p a y  o r  r e i m b u r s e  t h e  C o s t  o f  A c q u i ­
s i t i o n  a n d  C o n s t r u c t i o n .  A n n u a l  P r o j e c t  C o s t s  s h a l l  i n­
c l u d e  D e b t  S e r v i c e  o n  B o n d s  i s s u e d  t o  p a y  t h e  C o s t  o f  A c­
q u i s i t i o n  a n d  C o n s t r u c t i o n  i n  a n  a g g r e g a t e  p r i n c i p a l  
a m o u n t  u p  t o  b u t  n o t  e x c e e d i n g  t h e  R e c o v e r a b l e  C o n s t r u c­
t i o n  C o s t .  T h e  A u t h o r i t y  m a y  e s t i m a t e  t h e  R e c o v e r a b l e  
C o n s t r u c t i o n  C o s t  a n d  i s s u e  B o n d s  a t  a n y  t i m e  in a m o u n t s  
u p  t o  t h e  a m o u n t  o f  s u c h  e s t i m a t e .  A s  s o o n  as p r a c t i c a b l e  
a f t e r  t h e  D a t e  o f  C o m m e r c i a l  O p e r a t i o n ,  t h e  A u t h o r i t y  
s h a l l  a d j u s t  (and r e - a d j u s t  w h e n  n e c e s s a r y )  A n n u a l  P r o j e c t  
C o s t s  t o  r e f l e c t  a c t u a l  R e c o v e r a b l e  C o n s t r u c t i o n  C o s t .

(c) C o v e n a n t s  o f  t h e  A u t h o r i t y . T h e  A u t h o r i t y  
c o v e n a n t s  t h a t  it w i l l  n o t  c a u s e  r a t e s  for P r o j e c t  P o w e r  
to i n c r e a s e  b y  r e a s o n  o f  a n y  b o n d  r e s o l u t i o n ,  c o v e n a n t  or 
a g r e e m e n t  c o n t a i n e d  i n  a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e­
m e n t  e n t e r e d  i n t o  b y  t h e  A u t h o r i t y  i n  c o n n e c t i o n  w i t h  a 
p o w e r  p r o j e c t  o t h e r  t h a n  t h e  P r o j e c t ,  n o r  o n  a c c o u n t  of 
a n y  i n a d e q u a c y  in i t s  a c t u a l  o r  p r o j e c t e d  a g g r e g a t e
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r e v e n u e s ,  o t h e r  t h a n  r e v e n u e s  f r o m  t h e  P r o j e c t ,  n o r  w i l l  
t h e  A u t h o r i t y  i n c l u d e  in A n n u a l  P r o j e c t  C o s t s  d e b t  s e r v i c e  
p a y a b l e  o n  d e b t  i n c u r r e d  f o r  a n y  p u r p o s e  e x c e p t  in r e s p e c t  
o f  t h e  P r o j e c t  as p r o v i d e d  h e r e i n .

(d) P r o j e c t  c o m p l e t i o n  a n d  o p e r a t i o n . T h e  
A u t h o r i t y  a g r e e s  to u s e  its b e s t  e f f o r t s  to c o m p l e t e  the 
P r o j e c t  e x p e d i t i o u s l y  a n d  in a c c o r d a n c e  w i t h  s o u n d  e n g i n ­
e e r i n g  p r a c t i c e  a n d  w i t h  t h e  p r o v i s i o n s  o f  t h e  B o n d  R e s o­
lu t i o n .  T h e  A u t h o r i t y  s h a l l  a l s o  u s e  its b e s t  e f f o r t s  
c o n s i s t e n t  w i t h  P r u d e n t  U t i l i t y  P r a c t i c e  to c o n s t r u c t  a n d  
c o m p l e t e ,  a n d  t o  o p e r a t e  a n d  m a i n t a i n  t h e  P r o j e c t  (or to 
a r r a n g e  f o r  s u c h  o p e r a t i o n  a n d  m a i n t e n a n c e )  t o  p r o v i d e  
p o w e r  a t  t h e  l o w e s t  r e a s o n a b l e  c o s t  t o  t h e  P u r c h a s e r s  in a 
m a n n e r  t h a t  is c o m p a t i b l e  w i t h  t h e  P u r c h a s e r s '  S y s t e m s  a n d  
c o n s i s t e n t  w i t h  t h e  A c t ,  t h e  B o n d  R e s o l u t i o n ,  a n d  t h i s  A g ­
r e e m e n t .

(e) E 5 1 e f f o r t s  b y  C o m m i t t e e  m e m b e r s . T o  t h e  
e x t e n t  t h a t  t h e  c o s t  o f  P r o j e c t  p o w e r  is o r  m a y  b e  a f f e c t ­
e d  b y  a c t i o n s  o f  t h e  C o m m i t t e e  u n d e r  S e c t i o n  13, e a c h  
P u r c h a s e r  i n  its c a p a c i t y  as a m e m b e r  o f  t h e  C o m m i t t e e  
a g r e e s  t o  u s e  i t s  b e s t  e f f o r t s  c o n s i s t e n t  w i t h  P r u d e n t  
U t i l i t y  P r a c t i c e  to a s s i s t  in a s s u r i n g  t h a t  t h e  P r o j e c t  
p r o v i d e s  p o w e r  a t  t h e  l o w e s t  r e a s o n a b l e  c o s t  to t h e  P u r­
c h a s e r s  i n  a m a n n e r  t h a t  is c o m p a t i b l e  w i t h  t h e  P u r c h a s­
ers' S y s t e m s  a n d  c o n s i s t e n t  w i t h  t h e  A c t ,  t h e  B o n d  R e s o l u­
tio n ,  a n d  t h i s  A g r e e m e n t .

S e c t i o n  7. P a y m e n t  O b l i g a t i o n .

(a) P a y m e n t  O b l i g a t i o n . E a c h  P u r c h a s e r  a g r e e s  
to p a y  i t s  P e r c e n t a g e  S h a r e  o f  A n n u a l  P r o j e c t  C o s t s  for 
e a c h  F i s c a l  Y e a r .  T h e  p r o c e d u r e s  for d e t e r m i n i n g  the 
a m o u n t  o f  a n d  f o r  m a k i n g  s u c h  p a y m e n t s  a r e  s e t  f o r t h  in 
S e c t i o n  13 o f  t h i s  A g r e e m e n t .

(b) P u r c h a s e r 's O b l i g a t i o n s . E a c h  P u r c h a s e r  
s h a l l  m a k e  p a y m e n t s  i n  t h e  a m o u n t s  a n d  a t  t h e  t i m e s  r e­
q u i r e d  b y  t h i s  A g r e e m e n t  n o t w i t h s t a n d i n g  a s u s p e n s i o n  or 
r e d u c t i o n  in t h e  a m o u n t  o f  p o w e r  s u p p l i e d  b y  t h e  P r o j e c t .  
S u c h  p a y m e n t s  s h a l l  n o t  b e  s u b j e c t  t o  a n y  r e d u c t i o n ,  by 
o f f s e t  o r  o t h e r w i s e .  T h e  p a r t i e s  i n t e n d  a n d  i n t e r p r e t  t h e  
f o r e g o i n g  t w o  s e n t e n c e s  t o  m e a n  t h a t  t h e  o b l i g a t i o n  to 
m a k e  s u c h  p a y m e n t s  s h a l l  b e  a b s o l u t e  a n d  u n c o n d i t i o n a l  a n d  
u n a f f e c t e d  b y  a n y  i n t e r r u p t i o n ,  i n t e r f e r e n c e ,  o r  c u r t a i l­
m e n t  in w h o l e  o r  i n  p a r t  o f  p o w e r  s u p p l i e d  b y  t h e  P r o j e c t .  
In t h e  e v e n t  t h a t  (i) t h e  P r o j e c t  is n o  l o n g e r  o p e r a b l e ,  
o r  i t s  o p e r a t i o n  is i n t e r r u p t e d  o r  c u r t a i l e d  f o r  a n y  r e a­
s o n  w h a t s o e v e r  i n  w h o l e  o r  i n  p a r t ,  a n d  (ii) t h e  A u t h o r i t y  
d o e s  n o t  r e s t o r e  t h e  P r o j e c t  to f u l l  o p e r a t i o n  w i t h i n  a 
r e a s o n a b l e  t i m e ,  t h e n  t h e  P u r c h a s e r s  m a y  u p o n  r e a s o n a b l e  
n o t i c e  t o  t h e  A u t h o r i t y  a n d  a t  t h e i r  o w n  e x p e n s e  t a k e  s u c h  
a c t i o n  as t h e y  d e e m  n e c e s s a r y  t o  s o  r e s t o r e *  t h e  P r o j e c t .
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T h e  t a k i n g  o f  s u c h  a c t i o n  b y  t h e  P u r c h a s e r s  s h a l l  n o t  a l­
t e r  e a c h  P u r c h a s e r ' s  o b l i g a t i o n  t o  p a y  i t s  P e r c e n t a g e  
S h a r e  o f  A n n u a l  P r o j e c t  C o s t s .

S e c t i o n  8. A n n u a l  P r o j e c t  C o s t s

(a) A n n u a l  P r o j e c t  C o s t s  d e f i n e d . A n n u a l  P r o ­
j e c t  C o s t s  m e a n s  a l l  o f  t h e  c o s t s  r e s u l t i n g  f r o m  t h e  o w n ­
e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  o f  a n d  r e n e w a l s  a n d  r e­
p l a c e m e n t s  t o  t h e  P r o j e c t ,  p r o p e r l y  i n c u r r e d  o r  p a i d  d u r ­
i n g  e a c h  F i s c a l  Y e a r ,  i n c l u d i n g :

(i) A m o u n t s  r e q u i r e d  to b e  s e t  a s i d e  by 
t h e  A u t h o r i t y  for t h e  p a y m e n t  o f  D e b t  S e r v i c e  o n  
B o n d s  i s s u e d  t o  p a y  t h e  C o s t  o f  A c q u i s i t i o n  a n d  C o n ­
s t r u c t i o n  in a n  a g g r e g a t e  p r i n c i p a l  a m o u n t  u p  t o  b u t  
n o t  e x c e e d i n g  t h e  R e c o v e r a b l e  C o n s t r u c t i o n  C o s t ;

(ii) A m o u n t s  r e q u i r e d  t o  b e  s e t  a s i d e  for 
t h e  p a y m e n t  o f  D e b t  S e r v i c e  o n  o t h e r  B o n d s  a n d  d e b t  
s e r v i c e  o n  o t h e r  o b l i g a t i o n s  a p p r o v e d  in a c c o r d a n c e  
w i t h  S e c t i o n s  11 a n d  13;

(iii) A m o u n t s  r e q u i r e d  t o  r e s t o r e  the 
f u n d s  e s t a b l i s h e d  u n d e r  t h e  B o n d  R e s o l u t i o n  t o  t h e  
l e v e l s  r e q u i r e d  b y  t h e  B o n d  R e s o l u t i o n  t o  be m a i n­
t a i n e d  t h e r e i n ;

(iv) A m o u n t s  w h i c h  m a y  be r e q u i r e d  to p a y  
f o r  R e q u i r e d  P r o j e c t  W o r k ,  t o  t h e  e x t e n t  t h a t  s u c h  
c o s t s  a r e  n o t  c o v e r e d  b y  i n s u r a n c e  o r  B o n d  p r o c e e d s  
o r  b y  t h e  R e n e w a l  a n d  C o n t i n g e n c y  R e s e r v e  Fun d ;

(v) O t h e r  a m o u n t s  d e t e r m i n e d  b y  the C o m­
m i t t e e  t o  b e  n e c e s s a r y  o r  a p p r o p r i a t e  t o  s u p p l e m e n t  
a n d  t o  b e  p a i d  i n t o  t h e  F u n d s  e s t a b l i s h e d  u n d e r  the 
B o n d  R e s o l u t i o n ;

(vi) E x c e s s  P a y m e n t  A m o u n t s ,  if any, c o m­

p u t e d  in a c c o r d a n c e  w i t h  S e c t i o n  29;

(vii) A l l  o t h e r  c o s t s  o f  p r o d u c i n g  a n d  d e­
l i v e r i n g  P r o j e c t  p o w e r  ( e x c l u d i n g  d e p r e c i a t i o n )  n o t  
a c c o u n t e d  f o r  b y  t h e  p a y m e n t s  o u t  o f  f u n d s  a n d  r e­
s e r v e s  s p e c i f i e d  in t h e  f o r e g o i n g  s e c t i o n s  a n d  p r o p­
e r l y  c h a r g e a b l e  t o  t h e  P r o j e c t  u n d e r  t h e  U n i f o r m  S y s­
t e m  o f  A c c o u n t s ,  l e s s  a n y  c r e d i t s  a g a i n s t  s a i d  c o s t s  
b y  r e a s o n  c f  r e v e n u e s  f r o m  s o u r c e s  o t h e r  t h a n  t h e  d i­
r e c t  s a l e  o f  p o w e r  to P u r c h a s e r s ,  a n d  a l s o  l e s s  a n y  
c r e d i t s  f o r  i n t e r e s t  e a r n e d  d u r i n g  c o n s t r u c t i o n  a n d  

a v a i l a b l e  f o r  P r o j e c t  p u r p o s e s ;  p r o v i d e d , t h a t  i n c o m e  
f r o m  i n t e r e s t  e a r n e d  o n  r e s e r v e  f u n d s  s h a l l  b e  u s e d  
a t  l e a s t  a n n u a l l y  t o  a c c u m u l a t e  a n d  m a i n t a i n  s a i d  
r e s e r v e  f u n d s  in t h e  a m o u n t s  r e q u i r e d  uftder t h e  B o n d
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R e s o l u t i o n  o r  in s u c h  g r e a t e r  a m o u n t s  as m a y  b e  d e­
t e r m i n e d  b y  the C o m m i t t e e ,  or to r e d u c e  A n n u a l  P r o­
j e c t  C o s t s .  S u c h  o t h e r  c o s t s  s h a l l  i n c l u d e :

(A) P r o j e c t  o p e r a t i n g  a n d  m a i n t e n a n c e  
c o s t s ,  in a c c o r d a n c e  w i t h  t h e  A n n u a l  B u d g e t
a d o p t e d  in a c c o r d a n c e  w i t h  S e c t i o n  13;

(B) C o s t s  o f  P r o j e c t - r e l a t e d  i n s u r­
an c e ,  and, to t h e  e x t e n t  p e r m i t t e d  w i t h  r e s p e c t  
t o  e a c h  P u r c h a s e r  u n d e r  S e c t i o n  5, t h e  c o s t s  of 
e l e c t r i c  p o w e r  rese; es f o r  t h e  P r o j e c t ;

(C) P r o j e c t - s p e c i f i c  a d m i n i s t r a t i v e  
a n d  g e n e r a l  e x p e n s e s  o f  t h e  A u t h o r i t y ,  s u c h  as 
c o s t s  o f  s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s ;

(D) C o s t s  o f  t h e  C o m m i t t e e ,  w h e t h e r
i n c u r r e d  b y  t h e  A u t h o r i t y  o r  i n c u r r e d  b y  a P u r­
c h a s e r  o n  b e h a l f  o f  t h e  C o m m i t t e e ;  a n d

(E) S u c h  o t h e r  P r o j e c t  c o s t s  a s  the 
C o m m i t t e e  m a y  f r o m  t i m e  t o  t i m e  a p p r o v e  f o r  i n­
c l u s i o n  in A n n u a l  P r o j e c t  C o s t s  in a c c o r d a n c e  
w i t h  p r o c e d u r e s  t o  b e  a d o p t e d  b y  t h e  C o m m i t t e e .

(b) P r o c e e d s  o f  a t a k i n g . A n y  p a y m e n t  r e c e i v e d  
b y  t h e  A u t h o r i t y  as a r e s u l t  o f  a t a k i n g  o f  t h e  w h o l e  o r  
a n y  p o r t i o n  o f  t h e  c a p a c i t y ,  f a c i l i t i e s ,  a v a i l a b l e  w a t e r ,  
or o u t p u t  o f  t h e  P r o j e c t  b y  a n y  s t a t e  o r  f e d e r a l  g o v e r n­
m e n t  a g e n c y  s h a l l  b e  u s e d  b y  t h e  A u t h o r i t y ,  a f t e r  c o n s u l t­
a t i o n  w i t h  t h e  C o m m i t t e e ,  to (i) r e d u c e  A n n u a l  P r o j e c t
C o s t s ,  (ii) r e t i r e  B o n d s ,  o r  (iii) r e i m b u r s e  t h e  S t a t e  of
A l a s k a  f o r  a p o r t i o n  o f  t h e  S t a t e ' s  c a p i t a l  c o n t r i b u t i o n  
t o  t h e  P r o j e c t  ( r e c o g n i z i n g  t h e  s e p a r a t e  s o u r c e s  o f  P r o­
je c t  f u n d i n g  u n d e r  S e c t i o n  6 ( b ) ) ,  w h i c h e v e r  o f  t h e s e  u s e s  
o r  c o m b i n a t i o n  o f  s u c h  u s e s  s h a l l  b e  e q u i t a b l e  a n d  p r o p e r  
u n d e r  t h e  c i r c u m s t a n c e s  e x i s t i n g  a t  t h e  t i m e  o f  t h e  t a k­

ing.

S e c t i o n  9. O b l i g a t i o n s  In T h e  E v e n t  O f  D e f a u l t .

(a) E n f o r c e m e n t . U p o n  f a i l u r e  o f  a P u r c h a s e r  
t o  p e r f o r m  a n y  o b l i g a t i o n  h e r e i n ,  t h e  A u t h o r i t y  m a y  b r i n g  
a n y  s u i t ,  a c t i o n  o r  p r o c e e d i n g  a t  l a w  o r  in e q u i t y  
("Sui'."), i n c l u d i n g  m a n d a m u s ,  i n j u n c t i o n  a n d  a c t i o n  for 
s p e c i f i c  p e r f o r m a n c e ,  as m a y  b e  n e c e s s a r y  o r  a p p r o p r i a t e  
to e n f o r c e  a n y  c o v e n a n t ,  a g r e e m e n t  o r  o b l i g a t i o n  o f  th i s  
A g r e e m e n t  a g a i n s t  t h a t  P u r c h a s e r .  T h e  A u t h o r i t y  m a y  b r i n g  
s u c h  S u i t  (i) t h i r t y  d a y s  a f t e r  g i v i n g  t h e  P u r c h a s e r  a 
w r i t t e r  " ' m a n d  f o r  p e r f o r m a n c e ,  in t h e  c a s e  o f  d e f a u l t  by
t h e  P - ^er o n  a n y  o b l i g a t i o n  o t h e r  t h a n  a p a y m e n t  o b l i -
g a t i c  id (ii) i m m e d i a t e l y ,  i n  t h e  c a s e  o f  d e f a u l t  by
t h e  P l tiaser o n  a n y  p a y m e n t  o b l i g a t i o n .  E a c h  P u r c h a s e r
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s h a l l  c o n t i n u e  t o  m a k e  p a y m e n t s  i n  t h e  e v e n t  of a n y  d i s ­
p u t e  r e g a r d i n g  p e r f o r m a n c e  of a n y  o b l i g a t i o n  b y  a n y  p a r t y  
u n d e r  t h i s  A g r e e m e n t  or in the e v e n t  o f  a n y  d i s p u t e  u n d e r  
t h e  B o n d  R e s o l u t i o n ,  a n d  t h i s  o b l i g a t i o n  o f  c o n t i n u e d  p a y­
m e n t  p e n d i n g  r e s o l u t i o n  o f  d i s p u t e s  s h a l l  b e  i m m e d i a t e l y  
e n f o r c e a b l e  b y  a n y  p a r t y  u p o n  a p p l i c a t i o n  t o  a n y  c o u r t  of 
c o m p e t e n t  j u r i s d i c t i o n .

(b) A d d i t i o n a l  r i g h t s  a n d  r e m e d i e s . In a d d i­
t i o n  to t h e  A u t h o r i t y ' s  r i g h t s  u n d e r  S e c t i o n  9 ( a), if a 
P u r c h a s e r  h a s  f o r  a n y  r e a s o n  s u s p e n d e d  o r  r e d u c e d ,  o r  has 
f a i l e d  to m a k e  o r  h a s  b e e n  p r e v e n t e d  f r o m  m a k i n g ,  p a y m e n t s  
r e q u i r e d  u n d e r  t h i s  A g r e e m e n t ,  t h e  A u t h o r i t y  m a y  t e r m i n a t e  
o r  s u s p e n d  t h e  d e l i v e r y  o f  p o w e r  t o  t h a t  n o n - p a y i n g  P u r­
c h a s e r  if, a f t e r  c o n s u l t i n g  w i t h  t h e  o t h e r  P u r c h a s e r s ,  the

A u t h o r i t y  r e a s o n a b l y  d e t e r m i n e s  t h a t  s u c h  t e r m i n a t i o n  o r  
s u s p e n s i o n  is m o r e  e f f e c t i v e  t h a n  o t h e r  a v a i l a b l e  a l t e r n a­
t i v e s  in m i n i m i z i n g  a d v e r s e  i m p a c t s  o n  s u c h  o t h e r  P u r c h a s­
e r s  .

(i) If t h e  A u t h o r i t y  so t e r m i n a t e s  o r  s u s­
p e n d s  d e l i v e r i e s ,  t h e  A u t h o r i t y  s h a l l :

(A) o f f e r  t o  o t h e r  P u r c h a s e r s ,  on
t e r m s  a n d  c o n d i t i o n s  a p p l i c a b l e  t o  o t h e r  p o w e r  
s o l d  u n d e r  t h i s  A g r e e m e n t ,  a n y  p o w e r  n o t  d e l i v­
e r e d  to t h e  n o n - p a y i n g  P u r c h a s e r ,  a n d  if n e c e s­
s a r y  a l l o c a t e  s u c h  p o w e r  p r o  r a t a  o n  t h e  b a s i s
o f  P e r c e n t a g e  S h a r e s  a m o n g  P u r c h a s e r s  a c c e p t i n g
s u c h  o f f e r ;

(B) o f f e r  a n y  p o w e r  n o t  s o l d  u n d e r
S e c t i o n  9 ( b ) ( i ) ( A )  to a n y  q u a l i f i e d  u t i l i t y  (in­
c l u d i n g  t h e  o t h e r  P u r c h a s e r s )  o n  t e r m s  a n d  c o n­
d i t i o n s  d e e m e d  f a v o r a b l e  b y  t h e  A u t h o r i t y  a f t e r  
c o n s u l t a t i o n  w i t h  the C o m m i t t e e ;  a n d

(C) if t h e  A u t h o r i t y  p r o j e c t s  t h a t  the 
a m o u n t s  to b e  d e p o s i t e d  i n t o  t h e  R e v e n u e  F u n d  
w i l l  n o n e t h e l e s s  be i n s u f f i c i e n t  t o  p a y  A n n u a l  
P r o j e c t  C o s t s ,  i n c r e a s e  e v e r y  o t h e r  P u r c h a s e r ' s  
P e r c e n t a g e  S h a r e  of A n n u a l  P r o j e c t  C o s t s  a n d  
P r o j e c t  C a p a c i t y  p r o  r a t a  t o  t h e  e x t e n t  a n d  for 
t h e  p e r i o d  n e c e s s a r y  t o  c o m p e n s a t e  f o r  s u c h  i n­
s u f f i c i e n c y ;  p r o v i d e d , t h a t  n o  P u r c h a s e r ' s  P e r­
c e n t a g e  S h a r e  s h a l l  b e  i n c r e a s e d  b y  m o r e  t h a n  
t w e n t y - f i v e  (25) p e r c e n t  a b o v e  t h e  a m o u n t  set 
f o r t h  i n  E x h i b i t  D w i t h o u t  t h e  w r i t t e n  c o n s e n t  

o f  t h a t  P u r c h a s e r .

(ii) If t h e  A u t h o r i t y  d e t e r m i n e s  t h a t  the 
p r o c e s s  o f  o f f e r i n g  p o w e r  t o  o t h e r s  u n d e r  S e c t i o n s  
9 ( b ) ( i ) ( A )  o r  (B) w o u l d  d e l a y  e x e r c i s e  o f  t h e  A u t h o r­
i t y ' s  r i g h t s  u n d e r  S e c t i o n  9(b) ( i )(C), a n d  t h a t  as a
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r e s u l t  t h e  A u t h o r i t y  w i l l  be u n a b l e  to m a k e  d e p o s i t s  
w h e n  r e q u i r e d  u n d e r  t h e  B o n d  R e s o l u t i o n ,  t h e  A u t h o r i­
ty m a y  e x c r c r c c  rts r r g h t s  u n d e r  xnuueQietery a n d
t a k e  t h e  a c t i o n s  r e q u i r e d  u n d e r  (A) a n d  (if n e c e s­
sary) u n d e r  (B) as s o o n  as p r a c t i c a b l e  t h e r e a f t e r .  
N o  e x e r c i s e  b y  t h e  A u t h o r i t y  o f  a n y  o f  its r i g h t s  (or 
a n y  f a i l u r e  b y  t h e  A u t h o r i t y  t o  e x e r c i s e  a n y  of its 
r i g h t s )  u n d e r  t h i s  S e c t i o n  9(b) s h a l l  r e l i e v e  any 
n o n - p a y i n g  P u r c h a s e r  o f  a n y  p a y m e n t  o b l i g a t i o n  u n d e r  
t h i s  A g r e e m e n t  o r  r e l i e v e  s u c h  P u r c h a s e r  o f  a n y  l i a­
b i l i t y  f o r  d a m a g e s  r e s u l t i n g  f r o m  n o n - p a y m e n t .  In 
p a r t i c u l a r ,  s a l e s  o f  p o w e r  u n d e r  S e c t i o n  9(b) (i) (A) 
a n d  (B) a r e  i n t e n d e d  to r e d u c e  t h e  f i n a n c i a l  i m p a c t  
o f  a n y  P u r c h a s e r ' s  n o n - p a y m e n t  o n  o t h e r ,  p a y i n g  P u r­
c h a s e r s .  S u c h  s a l e s  a r e  n o t  i n t e n d e d  to, n o r  s h a l l  
t h e y ,  r e d u c e  t h e  p a y m e n t  o b l i g a t i o n s  o f  t h e  n o n­
p a y i n g  P u r c h a s e r  o r  t h e  d a m a g e s  f o r  w h i c h  s u c h  n o n ­
p a y i n g  P u r c h a s e r  m a y  b e  l i a b l e .

(iii) T o  t h e  e x t e n t  t h a t  t h e  A u t h o r i t y  
u s e s  P r o j e c t  r e s e r v e  f u n d s  to p e r m i t  it to m a k e  t i m e­
ly p a y m e n t s  u n d e r  t h e  B o n d  R e s o l u t i o n  f o l l o w i n g  n o n ­
p a y m e n t  b y  a P u r c h a s e r ,  t h e  a m o u n t  n e e d e d  to r e p l e n­
i s h  s u c h  r e s e r v e  f u n d s  s h a l l  b e  a d d e d  t o  t h e  A n n u a l  
P a y m e n t  O b l i g a t i o n  o f  t h e  n o n - p a y i n g  P u r c h a s e r ,  a n d  
if t h e  n o n - p a y i n g  P u r c h a s e r  f a i l s  t o  m a k e  p a y m e n t  of 
i t s  A n n u a l  P a y m e n t  O b l i g a t i o n  a s  so i n c r e a s e d ,  t h e  
A u t h o r i t y  m a y  e x e r c i s e  a n y  of t h e  r i g h t s  a v a ^ a b l e  to 
it u n d e r  t h i s  S e c t i o n  9(b).

(c) L i t i g a t i o n . If P u r c h a s e r s '  P e r c e n t a g e  
S h a r e s  a r e  i n c r e a s e d  p u r s u a n t  to S e c t i o n  9(b) (i)(C), t h e n  
t h e  A u t h o r i t y  s h a l l ,  a n d  a n y  o t h e r  P u r c h a s e r ( s )  m a y ,  i m­
m e d i a t e l y  i n i t i a t e  a n d  d i l i g e n t l y  p u r s u e  l i t i g a t i o n  in a n y  
c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  to c o m p e l  f u l l  a n d  t i m e l y  
p a y m e n t  b y  t h e  n o n - p a y i n g  P u r c h a s e r ,  t o  r e c o v e r  a m o u n t s  
n e e d e d  t o  c o m p e n s a t e  P u r c h a s e r s  w h o s e  P e r c e n t a g e  S h a r e s  
h a v e  b e e n  i n c r e a s e d ,  a n d  t o  o b t a i n  s u c h  o t h e r  r e l i e f  as 
s h a l l  b e  f a i r  a n d  e q u i t a b l e .  T h e  s a m e  o r  s i m i l a r  l i t i g a­
t i o n  a g a i n s t  a n y  n o n - p a y i n g  P u r c h a s e r  m a y  a l s o  b e  i n i t i­
a t e d  a n d  p u r s u e d  b y  t h e  A u t h o r i t y  a n d / o r  b y  a n y  p a y i n g  
P u r c h a s e r  if in r e s p o n s e  t o  a n y  n o n - p a y m e n t  t h e  A u t h o r i t y  
t a k e s  a c t i o n  p u r s u a n t  to S e c t i o n s  9 ( b ) ( i ) ( A )  o r  ( B ) .

(d) D e f a u l t  b y  t h e  A u t h o r i t y . In t h e  e v e n t  of 
a n y  d e f a u l t  b y  t h e  A u t h o r i t y  u n d e r  a n y  c o v e n a n t ,  a g r e e m e n t  
or o b l i g a t i o n  u n d e r  t h i s  A g r e e m e n t  w i t h  r e s p e c t  t o  a P u r ­
c h a s e r ,  t h a t  P u r c h a s e r  m a y ,  u p o n  t h i r t y  (30) d a y s  w r i t t e n  
n o t i c e  t o  t h e  A u t h o r i t y ,  b r i n g  a n y  s u i t ,  a c t i o n  or p r o ­
c e e d i n g ,  at l a w  o r  i n  e q u i t y ,  i n c l u d i n g  m a n d a m u s ,  i n j u n c­

t i o n  a n d  a c t i o n  f o r  s p e c i f i c  p e r f o r m a n c e ,  as m a y  b e  n e c e s­
s a r y  o r  a p p r o p r i a t e  t o  e n f o r c e  a n y  c o v e n a n t ,  a g r e e m e n t  or 
o b l i g a t i o n  o f  t h i s  A g r e e m e n t  a g a i n s t  t h e  A u t h o r i t y .  No
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p a y m e n t  o b l i g a t i o n  o f  a P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t  is 
s u b j e c t  t o  o f f s e t ,  h o w e v e r .

S e c t i o n  10. P u r c h a s e r s '  S y s t e m s .

(a) C h a r a c t e r  o f  e x p e n s e . T h e  a m o u n t s  p a y a b l e  
u n d e r  t h i s  A g r e e m e n t  a r e  o p e r a t i n g  e x p e n s e s  o f  e a c h  P u r­
c h a s e r ' s  S y s t e m ,  a n d  a r e  v a l i d  a n d  b i n d i n g  o b l i g a t i o n s  of 
e a c h  P u r c h a s e r ,  p a y a b l e  o n l y  f r o m  t h e  g r o s s  r e v e n u e s  o f  
s a i d  P u r c h a s e r ' s  S y s t e m  as a c o s t  o f  p u r c h a s e d  e l e c t r i c  
p o w e r ,  a n d  n o t  p a y a b l e  f r o m  a n y  t a x e s .

(b) P u r c h a s e r s '  r a c e  c o v e n a n t s . In o r d e r  to 
a f f o r d ,  p e r m i t ,  a n d  m a k e  t i m e l y  p a y m e n t s  as s p e c i f i e d  in 
t h i s  A g r e e m e n t ,  e a c h  P u r c h a s e r  a g r e e s  t h a t  it w i l l  e s t a b­
lish, c h a r g e  a n d  c o l l e c t  r a t e s ,  fees, a n d  c h a r g e s  w i t h  
r e s p e c t  t o  t h a t  P u r c h a s e r ' s  S y s t e m  in a c c o r d a n c e  w i t h  a p­
p l i c a b l e  l a w  to p r o v i d e  r e v e n u e s  s u f f i c i e n t  t o  m e e t  its 
o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t  a n d  s u f f i c i e n t  to pay, 
t o g e t h e r  w i t h  a n y  o t h e r  f u n d s  o r  m o n i e s  a v a i l a b l e  t h e r e­
for, a n y  a n d  a l l  o t h e r  a m o u n t s  p a y a b l e  f r o m  o r  w h i c h  c o n­
s t i t u t e  o r  m a y  c o n s t i t u t e  a c h a r g e  a n d  l i e n  u p o n  s u c h  r e v­
e n u e s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, a m o u n t s  s u f f i c i e n t  to 
m e e t  o b l i g a t i o n s  t o  s e r v i c e  d e b t  i n c u r r e d  b y  t h e  P u r c h a s e r  
to f i n a n c e  t h e  P u r c h a s e r ' s  S y s t e m .

(c) O p e r a t i o n  a n d  m a i n t e n a n c e  of P u r c h a s e r s '  
S y s t e m s . E a c h  P u r c h a s e r  c o v e n a n t s  a n d  a g r e e s  t h a t  it w i l l  
o p e r a t e  a n d  m a i n t a i n  i t s  S y s t e m  i n  g o o d  r e p a i r ,  w o r k i n g  
o r d e r  a n d  c o n d i t i o n ,  a n d  in a c c o r d a n c e  w i t h  P r u d e n t  U t i l i­
ty P r a c t i c e .

(d) L i m i t a t i o n  o n  c e r t a i n  c o n t r a c t s  E a c h  P u r­
c h a s e r  c o v e n a n t s  a n d  a g r e e s  n o t  t o  e n t e r  v o l u n t a r i l y  i n t o  
a n y  c o n t r a c t  o r  a g r e e m e n t  t o  t a k e  o r  t o  t a k e  o r  p a y  for 
p o w e r ,  o t h e r  t h a n  t h i s  A g r e e m e n t ,  p a y a b l e  f r o m  t h e  r e v­
e n u e s  o f  t h e  P u r c h a s e r ' s  S y s t e m  o n  a p a r i t y  w i t h  o r  s u p e r­
ior  to t h e  p a y m e n t  o f  i t s  o b l i g a t i o n s  u n d e r  t h i s  A g r e e ­
m e n t ,  e x c e p t  t h a t  a P u r c h a s e r  m a y  e n t e r  i n t o  s u c h  a c o n­
t r a c t  o r  a g r e e m e n t  o f  n o t  t o  e x c e e d  t w o  y e a r s '  d u r a t i o n  
u n d e r  w h i c h  t h e  P u r c h a s e r ' s  p a y m e n t  o b l i g a t i o n  is o n  a 
p a r i t y  w i t h  t h e  p a y m e n t  o f  i t s  o b l i g a t i o n s  u n d e r  t h i s  A g ­
r e e m e n t .  T h e  l i m i t a t i o n s  o f  t h i s  S e c t i o n  10(d) s h a l l  n o t  
a p p l y  t o  c o n t r a c t s  o r  a g r e e m e n t s  c r e a t i n g  o b l i g a t i o n s  o n  a 
p a r i t y  w i t h  o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t  if a w r i t t e n  
o p i n i o n  f r o m  a C o n s u l t a n t  is r e n d e r e d  t h a t  (i) t h e  c o n­
t r a c t  o r  a g r e e m e n t  is r e a s o n a b l y  e x p e c t e d  t o  c o n t r i b u t e  to 
t h e  c o n d u c t  o f  t h e  b u s i n e s s  o f  t h e  P u r c h a s e r ' s  S y s t e m  in 
a n  e f f i c i e n t  a n d  e c o n o m i c a l  m a n n e r  c o n s i s t e n t  w i t h  P r u d e n t  
U t i l i t y  P r a c t i c e ,  a n d  (ii) t h e  c o n t r a c t  o r  a g r e e m e n t  w i l l  
n o t  i m p a i r  t h e  a b i l i t y  o f  t h e  P u r c h a s e r  t o  r a i s e  r e v e n u e s  
s u f f i c i e n t  t o  m e e t  i t s  o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t .
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S e c t i o n  11. B o n d  R e s o l u t i o n .

(a) A m e n d m e n t  o r  s u p p l e m e n t a t i o n  o f  B o n d  R e s o­
l u t i o n . E x c e p t  as p r o v i d e d  in S e c t i o n  12, t h e  A u t h o r i t y  
w i l l  n o t  a m e n d  o r  s u p p l e m e n t  t h e  B o n d  R e s o l u t i o n  in any 
m a n n e r ,  o r  a d o p t  a n e w  B o n d  R e s o l u t i o n  i n  c o n n e c t i o n  v/ith 
t h e  r e f u n d i n g  o f  t h e  B o n d s ,  w h i c h  w o u l d  m a t e r i a l l y  a d­
v e r s e l y  a f f e c t  t h e  a b i l i t y  of a P u r c h a s e r  to f u l f i l l  the 
t e r m s  o f  t h i s  A g r e e m e n t  o r  i m p o s e  a n y  i n c r e a s e d  b u r d e n  or 
o b l i g a t i o n ,  f i n a n c i a l  o r  o t h e r w i s e ,  on a P u r c h a s e r ,  w i t h ­
o u t  t h e  c o n s e n t  o f  t h e  P u r c h a s e r ,  u n l e s s :

(i) t h e  C o m m i t t e e  h a s  a p p r o v e d  t h e  A u t h ­
o r i t y ' s  p r o p o s e d  a c t i o n  b y  a r e s o l u t i o n  a d o p t e d  b y  
t h e  a f f i r m a t i v e  v o t e  o f  m e m b e r s  w h o s e  P e r c e n t a g e  
S h a r e s  e q u a l  o r  e x c e e d  e i g h t y  p e r c e n t  (80%) o f  P r o­
j e c t  C a p a c i t y  a n d  o f  A n n u a l  P r o j e c t  C o s t s ;  o r

(ii) t h e  C o m m i t t e e  b y  m a j o r i t y  v o t e  o f  the 
P u r c h a s e r s  r e q u e s t s  t h a t  R e q u i r e d  P r o j e c t  W o r k  be 
p a i d  f o r  o u t  o f  t h e  p r o c e e d s  o f  B o n d s ,  a n d  s u c h  W o r k  
is p r o j e c t e d  t o  c o s t  i n  e x c e s s  o f  t h e  a m o u n t  o f  m o n e y  
t h e n  a v a i l a b l e  i n  t h e  R e n e w a l  a n d  C o n t i n g e n c y  R e s e r v e  
F u n d  e s t a b l i s h e d  p u r s u a n t  t o  t h e  B o n d  R e s o l u t i o n ,  
p l u s  a v a i l a b l e  i n s u r a n c e  p r o c e e d s ,  i n  w h i c h  e v e n t ,  if 
s u c h  B o n d s  c a n  t h e n  b e  l e g a l l y  i s s u e d  a n d  c a n  be 
s o l d ,  t h e  A u t h o r i t y  s h a l l  i s s u e  s u c h  B o n d s ,  p a y a b l e  
f r o m  t h e  R e v e n u e s  o f  t h e  P r o j e c t  (as d e f i n e d  in the 
B o n d  R e s o l u t i o n )  , t o  p a y  t h e  p o r t i o n  o f  s u c h  c o s t s  
w h i c h  e x c e e d  i n s u r a n c e  p r o c e e d s ,  i f  any, a n d  to r e­
s t o r e  s a i d  R e s e r v e  F u n d  t o  its r e q u i r e d  level.

(b) I n s u r a n c e . T h e  A u t h o r i t y  w i l l  m a i n t a i n  
p h y s i c a l  l o s s  i n s u r a n c e  t o  t h e  e x t e n t  r e q u i r e d  b y  t h e  B o n d  
R e s o l u t i o n ,  a n d  t h e  A u t h o r i t y  w i l l  c o n s u l t  w i t h  t h e  C o m ­
m i t t e e  as p r o v i d e d  i n  S e c t i o n s  12 a n d  13 w i t h  r e s p e c t  to 
t h e  d i s p o s i t i o n  o f  p r o c e e d s  o f  s a i d  i n s u r a n c e  r e c e i v e d  as 
a c o n s e q u e n c e  o f  p h y s i c a l  d e s t r u c t i o n  o r  i m p a i r m e n t  o f  t h e  
P r o j e c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  d i s p o s i t i o n  f o r  t h e  
p u r p o s e  o f  r e d e m p t i o n  o f  B o n d s ,  r e p l a c e m e n t  o f  t h e  P r o­
jec t ,  o r  r e p l a c e m e n t  o f  p o w e r .  T h e  C o m m i t t e e  s h a l l  a d v i s e
t h e  A u t h o r i t y  f r o m  t i m e  t o  t i m e  as t o  t h e  a p p r o p r i a t e  e x­
t e n t  o f  i n s u r a n c e  c o v e r a g e .

(c) I n f o r m a t i o n . T h e  A u t h o r i t y  s h a l l  p r o v i d e  
e a c h  P u r c h a s e r  a c o p y  o f  a n y  r e p o r t ,  c e r t i f i c a t e ,  l e t t e r ,  
o r  o t h e r  c o m m u n i c a t i o n  w h i c h  t h e  A u t h o r i t y  is r e q u i r e d  to 
f u r n i s h  t o  t h e  T r u s t e e  u n d e r  t h e  B o n d  R e s o l u t i o n  o r  t h a t  
t h e  T r u s t e e  f u r n i s h e s  t o  t h e  A u t h o r i t y .

S e c t i o n  12. P u r c h a s e r s '  C o n s e n t  T o  S u p p l e m e n t a l  B o n d  
R e s o l u t i o n s  T o  C o n s t r u c t  T h e  P r o j e c t . T h e  P u r c h a s e r s  h e r e b y  
c o n s e n t  t o  t h e  a d o p t i o n  b y  t h e  A u t h o r i t y  o f  s u p p l e m e n t a l  B o n d  
R e s o l u t i o n s  p u r s u a n t  t o  S e c t i o n  1 1 ( a ) ,  as n e c e s s a r y  to c o m p l y
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w i t h  t h e  A u t h o r i t y ' s  o b l i g a t i o n  to f i n a n c e  and c o n s t r u c t  the 
P r o j e c t  p u r s u a n t  t o  S e c t i o n  6(b) a n d  t h e  A u t h o r i t y ' s  o b l i g a t i o n  
u n d e r  S e c t i o n  6{d) t o  u s e  i t s  b e s t  e f f o r t s  to c o m p l e t e  t h e  P r o­
j e c t  e x p e d i t i o u s l y  a n d  in a c c o r d a n c e  w i t h  sound e n g i n e e r i n g  
p r a c t i c e s  a n d  w i t h  t h e  p r o v i s i o n s  o f  t h e  B o n d  R e s o l u t i o n .  T h e  
A u t h o r i t y  s h a l l  c o n s u l t  w i t h  t h e  P u r c h a s e r s  r e g a r d i n g  t h e  p r o­
v i s i o n s  to be i n c l u d e d  in s u c h  s u p p l e m e n t a l  Bond R e s o l u t i o n s ,  
a n d  s h a l l  u s e  its r e a s o n a b l e  b e s t  e f f o r t s  to c o m p l y  w i t h  the 
r e q u e s t s  o f  t h e  P u r c h a s e r s  w i t h  r e s p e c t  t h e r e t o .  U n l e s s  o t h e r ­
w i s e  a p p r o v e d  in a c c o r d a n c e  w i t h  S e c t i o n  11(a ) ( i ) ,  s u c h  s u p p l e­
m e n t a l  B o n d  R e s o l u t i o n s  s h a l l :

(a) p r o v i d e  t h a t  t h e  t o t a l  a m o u n t s  r e q u i r e d  for 
t h e  p a y m e n t  o f  D e b t  S e r v i c e  w h e n  d u e  s h a l l  be, o n  a n  a n­
n u a l  b a s i s ,  as n e a r l y  e q u a l  as p r a c t i c a b l e ;

(b) p r o v i d e  t h a t  t h e  f i n a l  m a t u r i t y  o f  B o n d s  
i s s u e d  p u r s u a n t  t o  s u c h  s u p p l e m e n t a l  Bo n d  R e s o l u t i o n s  
s h a l l  n o t  be e a r l i e r  t h a n  t w e n t y - f i v e  (25) y e a r s  f r o m  t h e  
d a t e  w h e n  t h e  f i r s t  o f  s u c h  B o n d s  is issued;

(c) b e  s u b s t a n t i a l l y  in t h e  fo r m  a t t a c h e d  h e r e ­
to as E x h i b i t  E, e x c e p t  t o  t h e  e x t e n t  th a t  t h e  A u t h o r i t y  
f i n d s  t h a t  m o d i f i c a t i o n s  a r e  n e c e s s a r y  to s e l l  t h e  B o n d s  

o n  a t a x - e x e m p t  b a s i s ;  a n d

(d) b e  a d o p t e d  n o  e a r l i e r  t h a n  J a n u a r y  1, 1989.

S e c t i o n  13. E s t a b l i s h m e n t  O f  T h e  C o m m i t t e e .

(a) F o r m a t i o n  a n d  c o m p o s i t i o n  of t h e  C o m m i t t e e . 
T h e  p a r t i e s  a g r e e  t h a t  a P r o j e c t  M a n a g e m e n t  C o m m i t t e e  
( " C o m m i t t e e " )  s h a l l  b e  e s t a b l i s h e d  o n  J a n u a r y  15, 198 8 ,  or 
o n  s u c h  e a r l i e r  d a t e  as m a y  b e  a g r e e d  to by t h e  p a r t i e s .  
T h e  C o m m i t t e e  s h a l l  c o n s i s t  o f  t h e  A u t h o r i t y  a n d  t h e  P u r­
c h a s e r s  ( i n c l u d i n g  as P u r c h a s e r s  f o r  this p u r p o s e  b o t h  
H o m e r  E l e c t r i c  A s s o c i a t i o n ,  I n c . ,  a n d  M a t a n u s k a  E l e c t r i c  
A s s o c i a t i o n ,  I n c . , f o r  t h e m s e l v e s  a n d  f o r  A E G & T  a s  a P u r ­
c h a s e r  r e p r e s e n t e d  b y  a n d  t h r o u g h  t h o s e  u t i l i t i e s ) . No 
C o m m i t t e e  m e m b e r  s h a l l  o b t a i n  a n  a d d i t i o n a l  v o t e  t h r o u g h  
m e r g e r  wit'., a c q u i s i t i o n  of, o r  a s s i g n m e n t  f r o m  a n y  o t h e r  
C o m m i t t e e  m e m b e r ,  a n d  A E G & T  s h a l l  h a v e  n o  d i r e c t  v o t e ,  b u t  
s h a l l  b e  r e p r e s e n t e d  b y  a n d  t h r o u g h  H o m e r  E l e c t r i c  A s s o c i ­
a t i o n ,  Inc., a n d  M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  Inc., 
e a c h  o f  w h i c h  s h a l l  b e  e n t i t l e d  t o  v o t e  as a P u r c h a s e r  
m e m b e r  f o r  p u r p o s e s  o f  C o m m i t t e e  p r o c e d u r e .  E a c h  C o m m i t ­
te e  m e m b e r  e n t i t l e d  t o  v o t e  s h a l l  n a m e  o n e  r e p r e s e n t a t i v e  
to s e r v e  o n  t h e  C o m m i t t e e  a n d  o n e  d e s i g n a t e d  a l t e r n a t e  for 
t h a t  r e p r e s e n t a t i v e .  E a c h  s u c h  m e m b e r  shall n o t i f y  all 
o t h e r  m e m b e r s  i n  w r i t i n g  o f  t h e  n a m e s ,  a d d r e s s e s ,  a n d  t e l­
e p h o n e  n u m b e r s  o f  i t s  r e p r e s e n t a t i v e  a n d  d e s i g n a t e d  a l­
t e r n a t e .  A f t e r  i t  is e s t a b l i s h e d ,  t h e  C o m m i t t e e  s h a l l  
m e e t  n o t  le s s  t h a n  o n c e  e a c h  q u a r t e r .  C o s t s  o f  t h e  C o m ­
m i t t e e  (other t h a n  c o s t s  i n c u r r e d  b y  t h e  A u t h o r i t y )  w h i c h
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a r e  i n c u r r e d  prior t o  t h e  D a t e  o f  C o m m e r c i a l  O p e r a t i o n  
s n a i l  b e  b o r n e  by t h e  P u r c h a s e r s  in a c c o r d a n c e  w i t h  t h e  
P e r c e n t a g e  Shares o f  e a c h .

(b) A d o p t i o n  o f  r u l e s  o f  p r o c e d u r e . T h e  C o m ­
m i t t e e  s h a l l  adopt, b y  t h e  a f f i r m a t i v e  v o t e  of a m a j o r i t y  
o f  t h e  P u r c h a s e r s  a n d  t h e  a f f i r m a t i v e  v o t e  of the A u t h o r i ­
ty, p r o c e d u r a l  r u l e s  g o v e r n i n g  t h e  c o n d u c t  of the C o m m i t ­
t e e ' s  a f f a i r s .  S u c h  r u l e s  s h a l l  a d d r e s s ,  a m o n g  o t h e r  m a t ­
te r s ,  p r o c e d u r e s  f o r  t h e  p e r i o d i c  s e l e c t i o n  of C o m m i t t e e  
o f f i c e r s ,  the c o n d u c t  o f  C o m m i t t e e  m e e t i n g s ,  d i s p u t e  r e s ­
o l u t i o n ,  t h e  a p p r o v a l  ( i n c l u d i n g  p o s s i b l e  p r e - a p p r o v a l )  of 
C o n  ultcints, and m o d i f i c a t i o n  o f  t h e  C o m m i t t e e ' s  p r o c e d u r ­
al r u l e s ,  and, to t h e  e x t e n t  n o t  o t h e r w i s e  s p e c i f i e d  in 
t h i s  A g r e e m e n t ,  s u c h  r u l e s  s h a l l  a l s o  s p e c i f y  the a p p l i c ­
a b l e  v o t i n g  r e q u i r e m e n t s  f o r  a p p r o v a l  o f  m a t t e r s  t o  b e  
d e c i d e d  b y  the C o m m i t t e e .  C o m m i t t e e  a p p r o v a l  of o p e r a ­
t i o n s  a n d  m a i n t e n a n c e  a r r a n g e m e n t s  f o r  t h e  P r o j e c t ,  t h e  
s u f f i c i e n c y  of t h e  a n n u a l  b u d g e t  a n d  w h o l e s a l e  p o w e r  
r a t e s ,  a n d  the u n d e r t a k i n g  o f  O p t i o n a l  P r o j e c t  W o r k  s h a l l  
r e q u i r e  t h e  a f f i r m a t i v e  v o t e  o f  a m a j o r i t y  o f  the P u r c h a s ­
er s  a n d  t h e  a f f i r m a t i v e  v o t e  o f  t h e  A u t h o r i t y .

(c) C o m m i t t e e  r e s p o n s i b i l i t i e s :  a p p r o v a l  b y  t h e

A u t h o r i t y .

(i) A s  t h e  l e g a l  o w n e r  a n d  lic e n s e e  o f  t h e  
P r o j e c t ,  the i s s u e r  o f  P r o j e c t  d e b t ,  and the a g e n c y  
c h a r g e d  by s t a t u t e  w i t h  v a r i o u s  d u t i e s  a f f e c t i n g  or 
a f f e c t e d  by t h e  P r o j e c t ,  t h e  A u t h o r i t y  has c e r t a i n  
n o n - d e l e g a b l e  r i g h t s ,  d u t i e s ,  a n d  r e s p o n s i b i l i t i e s  
w i t h  r e s p e c t  t o  t h e  P r o j e c t .  S u b j e c t  to s u c h  n o n ­
d e l e g a b l e  r i g h t s ,  d u t i e s ,  a n d  r e s p o n s i b i l i t i e s ,  the 
C o m m i t t e e  s h a l l  b e  r e s p o n s i b l e  f o r  the m a n a g e m e n t ,  
o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  i m p r o v e m e n t  of t h e  P r o ­
ject, in r e c o g n i t i o n  t h a t  as t a k e - o r - p a y  p u r c h a s e r s  
o f  P r o j e c t  C a p a c i t y  a f t e r  t h e  D a t e  c f  C o m m e r c i a l  O p­
e r a t i o n ,  the P u r c h a s e r s  h a v e  s u b s t a n t i a l  l o n g - t e r m  
f i n a n c i a l  i n t e r e s t s  in, a n d  s e r v i c e  a n d  p l a n n i n g  r e­
s p o n s i b i l i t i e s  a f f e c t e d  by, t h e  P r o j e c t .

(ii) T h e  C o m m i t t e e  s h a l l  t a k e  the f o l l o w ­
i n g  actions, s u b j e c t  to t h e  p r o v i s i o n s  of t h e  B o n d  
R e s o l u t i o n ,  f e d e r a l  a n d  s t a t e  law, t h e  r e q u i r e m e n t s  
o f  l i c e n s i n g  a n d  r e g u l a t o r y  a g e n c i e s ,  and the r i g h t s  
o f  t h e  A u t h o r i t y  a n d  t h e  P u r c h a s e r s  u n d e r  o t h e r  p r o ­

v i s i o n s  of t h i s  A g r e e m e n t :

(A) A r r a n g e  f o r  t h e  o p e r a t i o n  a n d  
m a i n t e n a n c e  o f  t h e  P r o j e c t ,  a n d  the s c h e d u l i n g ,  
p r o d u c t i o n ,  a n d  d i s p a t c h  o f  P r o j e c t  power;

(B) E s t a b l i s h  p r o c e d u r e s  for t h e  u s e  
of each P u r c h a s e r ' s  W a t e r  A l l o c a t i o n  in a m a n n e r
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c o n s i s t e n t  w i t h  t h e  n e e d s  a n d  d e s i r e s  of o t h e r  
P u r c h a s e r s  a n d  t h e  c a p a b i l i t i e s  o f  t h e  P r o j e c t ;

(C) A d o p t  in e a c h  F i s c a l  Year (a n d
r e v i s e  as n e c e s s a r y  or p r u d e n t  d u r i n g  such F i s c­
al Year) a b u d g e t  o f  A n n u a l  P r o j e c t  Cos t s  f o r  
t h a t  F i scal Y e a r ,  w h i c h  b u d g e t  s h a l l  be in a n  
a m o u n t  e s t i m a t e d  b y  t h e  C o m m i t t e e  t o  be s u f f i c­
i e n t  to pay a l l  A n n u a l  P r o j e c t  C o s t s ;

(L;) E s t a b l i s h  f o r  e a c h  F i s c a l  Y e a r
t h e  e s t i m a t e d  A n n u a l  P a y m e n t  O b l i g a t i o n  of e a c h  
P u r c h a s e r ,  t o g e t h e r  w i t h  a s c h e d u l e  for e a c h  
P u r c h a s e r  of e q u a l  m o n t h l y  p a y m e n t s  that s u c h
P u r c h a s e r  s h a l l  b e  r e q u i r e d  t o  m a k e  d u r i n g  t h a t
F i s c a l  Year, w h i c h  p a y m e n t  s c h e d u l e  s h a l l  be (I) 
d e s i g n e d  to r e c o v e r  s u c h  e s t i m a t e d  A n n u a l  P a y ­
m e n t  O b l i g a t i o n  f r o m  t h a t  P u r c h a s e r  d u r i n g  t h e  
F i s c a l  Year, a n d  (II) r e v i s e d  d u r i n g  such Y e a r  
to r e f l e c t  a n y  r e v i s i o n s  t o  t h e  b u d g e t  of A n n u a l  
P r o j e c t  Cos t s  f o r  t h a t  F i s c a l  Y e a r ;

(E) D e t e r m i n e  a f t e r  t h e  c o n c l u s i o n  o f  
e a c h  F i s c a l  Y e a r  t h e  a c t u a l  A n n u a l  P r o j e c t  C o s t s  
f o r  t h a t  F i s c a l  Y e a r ,  t h e  a c t u a l  A n n u a l  P a y m e n t  
O b l i g a t i o n  o f  e a c h  P u r c h a s e r  f o r  t h a t  F i s c a l  
Y e a r ,  and the a m o u n t  o f  a n y  a d d i t i o n a l  p a y m e n t  
r e q u i r e d  from ( o r  t h e  a m o u n t  o f  a n y  r e f u n d  to b e  
r e t u r n e d  to) e a c h  P u r c h a s e r  t o  e n s u r e  th a t  t h e  
t o t a l  of all p a y m e n t s  r e c e i v e d  f r o m  ea c h  P u r ­
c h a s e r  for e a c h  F i s c a l  Y e a r  is e q u a l  to t h a t  
P u r c h a s e r ' s  a c t u a l  A n n u a l  P a y m e n t  O b l i g a t i o n  f o r  

t h a t  F i s c a l  Y e a r ;

(F) E v a l u a t e  a n d  s e l e c t  a m o n g  a l t e r n­
a t i v e  m e t h o d s  ( i f  any) o f  c a r r y i n g  o u t  and f u n d­
i n g  ( i n c l u d i n g  t h r o u g h  i s s u a n c e  o f  bonds) R e ­

q u i r e d  P r o j e c t  W o r k ;

(G) A d o p t  p r o v i s i o n s  t o  e v a l u a t e  a n d  
a p p r o v e  O p t i o n a l  P r o j e c t  W o r k ,  a n d  t o  d e t e r m i n e  
t h e  c o m p e n s a t i o n  (if any) t o  b e  p r o v i d e d  in a c ­
c o r d a n c e  w i t h  S e c t i o n  4(d) o f  t h i s  A g r e e m e n t  i f  
t h e  C o m m i t t e e  a p p r o v e s  a n y  s u c h  O p t i o n a l  P r o j e c t  

W o r k ;

(H) A d o p t  p r o c e d u r e s  c o n s i s t e n t  w i t h  
S e c t i o n  13(f) f o r  t h e  r e s o l u t i o n  o f  d i s p u t e s  
t h a t  m a y  a r i s e  b e t w e e n  o r  a m o n g  t h e  P u r c h a s e r s  
a n d  t h e  A u t h o r i t y  c o n c e r n i n g  t h e  i n t e r p r e t a t i o n  
o f  t h i s  A g r e e m e n t ,  t h e  o b l i g a t i o n s  c r e a t e d  b y  
t h i s  A g r e e m e n t ,  o r  t h e  p e r f o r m a n c e  o f  such o b ­

l i g a t i o n s  ;
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(I) M a k e  a n  i n i t i a l  d e t e r m i n a t i o n  o f  
" c u s t o m a r y "  i n s u r a n c e  w i t h i n  t h e  m e a n i n g  o f  
S e c t i o n  714 o f  t h e  B o n d  R e s o l u t i o n  a n d  d e t e r m i n e  
t h e  a p p r o p r i a t e  a m o u n t  of, a n d  o b t a i n ,  i n s u r a n c e  
f o r  o r  r e l a t e d  t o  t h e  P r o j e c t ,  in a d d i t i o n  to 
s u c h  i n s u r a n c e  a s  m a y  b e  r e q u i r e d  b y  t h e  B o n d  
R e s o l u t i o n ;

(J) A d o p t  m a i n t e n a n c e  s c h e d u l e s  for 
t h e  P r o j e c t  t h a t  d o  n o t  i n t e r f e r e  u n r e a s o n a b l y  
w i t h  t h e  o p e r a t i o n s  o f  t h e  P u r c h a s e r s ;

(K) A d o p t  a n d  i m p l e m e n t  p r o c e d u r e s  
r e l a t i n g  to e l e c t r i c  p o w e r  r e s e r v e s  f o r  t h e  P r o­
j e c t  in a c c o r d a n c e  w i t h  S e c t i o n  5; a n d

(L) C o n s i d e r  t h e  n e e d  f o r  a n d  a p p r o v e  
a n y  a d d i t i o n a l  a m o u n t  t o  b e  a d d e d  t o  t h e  R e n e w a l  
a n d  C o n t i n g e n c y  R e s e r v e  F u n d  o v e r  a n d  a b o v e  the 
R e n e w a l  a n d  C o n t i n g e n c y  R e s e r v e  R e q u i r e m e n t  p r o­
v i d e d  u n d e r  t h e  B o n d  R e s o l u t i o n .

(iii) If a n d  w h e n  n o  B o n d s  a r e  o u t s t a n d i n g  
u n d e r  t h e  B o n d  R e s o l u t i o n ,  a n d  t h e  B o n d  R e s o l u t i o n  is 
t h e r e f o r e  n o  l o n g e r  e f f e c t i v e ,  t h e  C o m m i t t e e  s h a l l  

p r o v i d e  f o r  t h e  e s t a b l i s h m e n t  o f  s u c h  a c c o u n t s  and 
t h e  t a k i n g  o f  s u c h  a c t i o n s  as m a y  b e  n e c e s s a r y  to 
m a n a g e  t h e  P r o j e c t .

(d) P a y m e n t  o b l i g a t i o n  u n i m p a i r e d . N o t w i t h­
s t a n d i n g  a n y  C o m m i t t e e  a c t i o n  o r  i n a c t i o n  u n d e r  t h i s  A g ­
r e e m e n t ,  e a c h  P u r c h a s e r ' s  o b l i g a t i o n  t o  m a k e  t h e  m o n t h l y  
p a y m e n t s  n e c e s s a r y  to p a y  i t s  P u r c h a s e r ' s  P e r c e n t a g e  S h a r e  
o f  D e b t  S e r v i c e ,  c o s t s  o f  o p e r a t i o n  a n d  m a i n t e n a n c e ,  a n d  
a l l  o t h e r  a m o u n t s  to be p a i d  b y  P u r c h a s e r s  u n d e r  t h i s  A g­
r e e m e n t  s h a l l  b e  a b s o l u t e  a n d  u n i m p a i r e d .

(e) T h e  A u t h o r i t y ' s  a b i l i t y  to t a k e  R e q u i r e d  
A c t i o n . I n  t h e  e v e n t  t h e  C o m m i t t e e  f a i l s  t o  t a k e  any of 
t h e  a c t i o n s  s e t  f o r t h  in S e c t i o n  13 (c) (ii) (C) - (E) in a 
t i m e l y  f a s h i o n ,  o r  f a i l s  t o  t a k e  a n y  o t h e r  a c t i o n  w h i c h  
t h e  A u t h o r i t y  b e l i e v e s  to b e  a R e q u i r e d  A c t i o n ,  a n d  as a 
r e s u l t  t h e  A u t h o r i t y  d e t e r m i n e s  t h a t  it w i l l  b e  u n a b l e  to 
m e e t  a n y  o f  i t s  o b l i g a t i o n s  i m p o s e d  b y  s t a t u t e ,  b y  the 
B o n d  R e s o l u t i o n ,  b y  t h i s  A g r e e m e n t ,  o r  b y  a n y  l i c e n s i n g  or 
r e g u l a t o r y  a g e n c y ,  t h e n  t h e  A u t h o r i t y  m a y  (i) a d o p t  a b u d­
g e t  o f  A n n u a l  P r o j e c t  C o s t s ,  (ii) e s t i m a t e  t h e  A n n u a l  P a y­
m e n t  O b l i g a t i o n  o f  e a c h  P u r c h a s e r ,  (iii) r e q u i r e  e a c h  P u r­
c h a s e r  t o  m a k e  p a y m e n t s  o n  t h e  b a s i s  o f  s u c h  e s t i m a t e d  
A n n u a l  P a y m e n t  O b l i g a t i o n ,  a n a  (iv) t a k e  s u c h  o t h e r  a c t i o n  
as t h e  A u t h o r i t y  d e e m s  n e c e s s a r y  to m e e t  s u c h  o b l i g a t i o n s .  
F a i l u r e  o f  t h e  C o m m i t t e e  t o  a d o p t  a n  A n n u a l  P r o j e c t  B u d g e t  
b y  t h e  n i n e t i e t h  (90th) d a y  p r i o r  to t h e  b e g i n n i n g  of a 
F i s c a l  Y e a r  s h a l l  p e r m i t  t h e  A u t h o r i t y  t o  a d o p t  a n  A n n u a l
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P r o j e c t  B u d g e t  p u r s u a n t  to t h i s  s u b s e c t i o n .  A l l  a c t i o n s  
a n d  d e t e r m i n a t i o n s  u n d e r  t h i s  S e c t i o n  13(e) s h a l l  b e  t a k e n  
a n d  m a d e  in a c c o r d a n c e  w i t h  P r u d e n t  U t i l i t y  P r a c t i c e .

(f ) P u r c h a s e r s '  d u t i e s  a n d  r i g h t s  o f  r e v i e w . 
E a c h  P u r c h a s e r  s h a l l  m a k e  p a y m e n t  as r e q u i r e d  b y  t h e  A u t h ­
o r i t y  as a r e s u l t  o f  a n y  a c t i o n  t a k e n  b y  t h e  A u t h o r i t y  
u n d e r  S e c t i o n  1 3 (e), b u t  s u c h  p a y m e n t  s h a l l  n o t  c o n s t i t u t e  
a w a i v e r  of a n y  P u r c h a s e r ' s  r i g h t s  u n d e r  t h i s  A g r e e m e n t .  
A n y  P u r c h a s e r  m a y  s e e k  r e v i e w  o f  s u c h  a c t i o n  in a c c o r d a n c e  
w i t h  t h e  d i s p u t e  r e s o l u t i o n  p r o c e d u r e s  a d o p t e d  b y  t h e  C o m­
m i t t e e ,  o r  m a y  s e e k  to e n f o r c e  t h i s  A g r e e m e n t  j u d i c i a l l y  
in a c c o r d a n c e  w i t h  S e c t i o n  9(d) if n o  a p p l i c a b l e  d i s p u t e  
r e s o l u t i o n  p r o c e d u r e s  h a v e  b e e n  a d o p t e d .

S e c t i o n  14. E n d  O f  P r o j e c t

(a) A u t h o r i t y 1s d e c l a r a t i o n . T h e  A u t h o r i t y  
s h a l l  d e c l a r e  t h e  P r o j e c t  e n d e d ,  a n d  t h e  A u t h o r i t y ' s  o b ­
l i g a t i o n s  to m a k e  p o w e r  a v a i l a b l e  t o  t h e  P u r c h a s e r s  a n d  to 
o p e r a t e  a n d  m a i n t a i n  (or to a s s u r e  t h e  o p e r a t i o n  a n d  m a i n ­
t e n a n c e  of) t h e  P r o j e c t  s h a l l  a l s o  end, if a n d  w h e n  (i) 
s u c h  a d e c l a r a t i o n  is r e q u i r e d  u n d e r  S e c t i o n  1 4 ( b ) ,  or
(ii) t h e  P r o j e c t  c a n  n o  l o n g e r  b e  o p e r a t e d  in a c c o r d a n c e  
w i t h  P r u d e n t  U t i l i t y  P r a c t i c e .

(b) C o n s u l t a n t ' s  r e p o r t . T h e  A u t h o r i t y  s h a l l  
m a k e  t h e  d e c l a r a t i o n  d e s c r i b e d  in S e c t i o n  14(a) if a l l  of 
t h e  f o l l o w i n g  c o n d i t i o n s  a r e  m e t :

(i) '.he P r o j e c t  c a n n o t  b e  o p e r a t e d  at full 
c a p a c i t y  in a m a n n e r  c o n s i s t e n t  w i t h  P r u d e n t  U t i l i t y  
P r a c t i c e  a b s e n t  r e p a i r s ,  m o d i f i c a t i o n s ,  o r  a d d i t i o n s  
( " R e p a i r s " )  t o  t h e  P r o j e c t ;

(ii) a C o n s u l t a n t  r e t a i n e d  b y  t h e  C o m m i t­
tee c o n c l u d e s  t h a t  s u c h  R e p a i r s  a r e  n o t  c o s t -  
e f f e c t i v e  i n  c o m p a r i s o n  w i t h  o t h e r  p o w e r  s u p p l y  a l t­
e r n a t i v e s  t h e n  a v a i l a b l e  t o  t h e  P u r c h a s e r s ;  a n d

(iii) C o m m i t t e e  m e m b e r s  w h o  a r e  P u r c h a s e r s  

a n d  w h o s e  P e r c e n t a g e  S h a r e s  t o t a l  e i g h t y  p e r c e n t  
(80%) v o t e  t h a t  s u c h  R e p a i r s  s h o u l d  n o t  b e  u n d e r t a k­

en.

(c) C o n s e q u e n c e s  o f  A u t h o r i t y ' s  d e c l a r a t i o n . 

A f t e r  t h e  A u t h o r i t y  h a s  d e c l a r e d  t h e  P r o j e c t  e n d e d ,  e a c h  
P u r c h a s e r  s h a l l  c o m p l e t e  i t s  p a y m e n t  o b l i g a t i o n  f o r  P r o­
je c t  C a p a c i t y  a n d  a s s o c i a t e d  e n e r g y  d e l i v e r e d  to s u c h  P u r­
c h a s e r  b e f o r e  t h e  P r o j e c t  e n d e d ,  a n d  s h a l l  d o  so b y  p a y i n g  
i t s  P e r c e n t a g e  S h a r e  o f  A n n u a l  P r o j e c t  C o s t s  u n t i l  a l l  
B o n d s  h a v e  b e e n  p a i d  o r  p r o v i s i o n  h a s  b e e n  m a d e  f o r  the 
p a y m e n t  o f  t h e  B o n d s  in a c c o r d a n c e  w i t h  t h e  B o n d  R e s o l u­
ti o n ;  p r o v i d e d ,  t h a t  f r o m  t h e  d a t e  o n  w h i c h  t h e  A u t h o r i t y
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d e c l a r e s  t h e  P r o j e c t  e n d e d ,  A n n u a l  P r o j e c t  C o s t s  s h a l l  no 
l o n g e r  i n c l u d e  ( e x c e p t  w i t h  C o m m i t t e e  a p p r o v a l )  c o s t s  o t h ­
e r  t h a n  t h o s e  s e t  f o r t h  in S e c t i o n s  8(a) (i), 8 ( a ) ( i i j ,
8 ( a ) ( i i i ) ,  8 ( a ) ( v i i ) ( C ) , a n d  8 ( a ) ( v i i ) ( D ) .

S e c t i o n  15. R e c o r d s . In a d d i t i o n  to m e t e r  r e c o r d s ,  
the p a r t i e s  s h a l l  k e e p  l o g  s h e e t s  a n d  o t h e r  r e c o r d s  as m a y  b e  
n e e d e d  f o r  t h e  p u r p o s e s  o f  t h i s  A g r e e m e n t .  In k e e p i n g  b o o k s  of 
a c c o u n t ,  e a c h  P u r c h a s e r  w i l l ,  t o  t h e  e x t e n t  t h a t  d i f f e r e n t  
r u l e s  a r e  n o t  p r e s c r i b e d  b y  t h i s  A g r e e m e n t  o r  b y  f e d e r a l  a n d  
s t a t e  l a w s  o r  a g e n c i e s ,  f o l l o w  t h e  s y s t e m  o f  a c c o u n t s  p r e­
s c r i b e d  f o r  p u b l i c  u t i l i t i e s  a n d  l i c e n s e e s  b y  t h e  F e d e r a l  E n e r­
gy R e g u l a t o r y  C o m m i s s i o n ,  e x c e p t  t h a t  as l o n g  as a P u r c h a s e r  is 
u b o r r o w e r  f r o m  R E A  t h e n  i t  s h a l l  f o l l o w  t h e  s y s t e m  o f  a c c o u n t s  
p r e s c r i b e d  b y  R E A  f o r  i t s  e l e c t r i c  b o r r o w e r s .

S e c t i o n  16. I n s p e c t i o n  O f  F a c i l i t i e s . F o r  p u r p o s e s  
o f  t h i s  A g r e e m e n t ,  e a c h  p a r t y  m a y ,  b u t  s h a l l  n o t  b e  o b l i g a t e d  
to, i n s p e c t  a n y  o t h e r  p a r t y ' s  f a c i l i t i e s  r e l a t i n g  t o  t h e  P r o ­
j e c t  a t  a n y  t i m e  u p o n  r e a s o n a b l e  n o t i c e ,  b u t  s u c h  i n s p e c t i o n  o r  
f a i l u r e  t o  i n s p e c t  s h a l l  n o t  r e n d e r  t h e  i n s p e c t i n g  p a r t y ,  its 
o f f i c e r s ,  a g e n t s  o r  e m p l o y e e s ,  l i a b l e  o r  r e s p o n s i b l e  f '*• a n y  
i n j u r y ,  l o s e ,  d a m a g e ,  o r  a c c i d e n t  r e s u l t i n g  f r o m  defe^. ..s in 
s u c h  e l e c t r i c  i n s t a l l a t i o n ,  o r  f o r  v i o l a t i o n  o f  t h i s  A g r e e m e n t .

S e c t i o n  17. C o v e n a n t s  T o  M a i n t a i n  I n t e g r i t y  O f  A g ­
r e e m e n t  .

(a) R e t a i l  r a t e  a p p r o v a l . E a c h  P u r c h a s e r  w i l l  
a f f i r m a t i v e l y  a n d  p r o m p t l y  p u r s u e  a l l  a d m i n i s t r a t i v e  a n d  
j u d i c i a l  r e m e d i e s  n e c e s s a r y  t o  s e c u r e  A l a s k a  P u b l i c  U t i l i­
ty  C o m m i s s i o n  a p p r o v a l  o f  r e t a i l  r a t e s  r e q u i r e d  to m e e t  
t h e  t e r m s  o f  t h i s  A g r e e m e n t  w h e r e  C o m m i s s i o n  a p p r o v a l  is 
r e q u i r e d .

(b) C o m p l i a n c e  w i t h  l a w . E a c h  P u r c h a s e r  w i l l  
t a k e  a l l  n e c e s s a r y  s t e p s  t o  c o m p l y  w i t h  a p p l i c a b l e  f e d e r a l  
a n d  s t a t e  l a w s  a n d  r e g u l a t i o n s ,  l i c e n s e s  a n d  p e r m i t s  r e­
l a t i n g  t o  t h e  u s e  a n d  o p e r a t i o n  o f  t h e  P u r c h a s e r ' s  S y s t e m .

(c) S a l e s ,  m e r g e r s ,  a n d  a s s i g n m e n t s . N o  P u r­
c h a s e r  s h a l l  a b a n d o n ,  s e l l ,  m o r t g a g e ,  l e a s e  o r  o t h e r w i s e  
d i s p o s e  o f  t h e  P u r c h a s e r ' s  S y s t e m  o r  a n y  a s s e t s  o f  t h a t  
S y s t e m  ( i n c l u d i n g  b y  s a l e  t o  o r  m e r g e r  w i t h  a n y  o t h e r  
u t i l i t y ) , o r  a s s i g n  t h i s  A g r e e m e n t  o r  a n y  i n t e r e s t  t h e r e­
u n d e r  t o  a n y  a s s i g n e e  o r  s u c c e s s o r  i n  i n t e r e s t ,  u n l e s s :

(1) s u c h  d i s p o s a l  o r  a s s i g n m e n t  a c c o r d s  
w i t h  t h e  t e r m s  o f  a n y  o f  t h e  P u r c h a s e r ' s  c o v e n a n t s  or 
a g r e e m e n t s  w i t h  t h e  h o l d e r s  o f  t h e  P u r c h a s e r ' s  b o n d s ,  
n o t e s  o r  o t h e r  e v i d e n c e s  o f  i n d e b t e d n e s s  r e l a t i n g  to 
t h e  a b a n d o n m e n t ,  s a l e ,  m o r t g a g e ,  l e a s e  o r  o t h e r  d i s­
p o s i t i o n  o f  p r o p e r t y  o f  t h e  P u r c h a s e r ' s  S y s t e m ;  a n d
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(2) s u c h  d i s p o s a l  o r  a s s i g n m e n t  is:

(A) c o n s e n t e d  to in w r i t i n g  b y  a m a j ­
o r i t y  o f  t h e  C o m m i t t e e ,  i n c l u d i n g  the A u t h o r i­
t y ' s  r e p r e s e n t a t i v e ;  o r

(B) m a d e  t o  a n o t h e r  u t i l i t y  t h a t  is 
a l r e a d y  a P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t  a n d  is 
a b l e  to m e e t  t h e  o b l i g a t i o n s  r e s u l t i n g  f r o m  t h e  
d i s p o s a l  o r  a s s i g n m e n t ;  o r

(C) l i m i t e d  t o  a s s e t s  t h a t  t h e  P u r­
c h a s e r  d e t e r m i n e s  t o  b e  s u r p l u s  t o  t h e  n e e d s  o f  
t h a t  P u r c h a s e r ' s  S y s t e m ,  b u t  t h e  d e p r e c i a t e d  
v a l u e  o f  a s s e t s  s o  d i s p o s e d  o f  o r  a s s i g n e d  in 
a n y  g i v e n  y e a r  s h a l l  n o t  e x c e e d  f i v e  p e r c e n t  
(5%) o f  t h e  d e p r e c i a t e d  v a l u e  o f  t h e  a s s e t s  o f  
t h e  P u r c h a s e r ' s  S y s t e m  p r i o r  t o  t h e  d i s p o s a l  or 
a s s i g n m e n t ;  o r

(D) e v a l u a t e d  b y  a C o n s u l t a n t  a n d  
t h a t  C o n s u l t a n t  c e r t i f i e s  t h a t ,  t a k i n g  i n t o  a c ­
c o u n t  t h e  o t h e r  o b l i g a t i o n s  o f  t h e  P u r c h a s e r  o r  
o f  t h e  a s s i g n e e  o r  s u c c e s s o r  in i n t e r e s t  (as t h e  
c a s e  m a y  be) , t h e  P u r c h a s e r  o r  t h e  a s s i g n e e  o r  
s u c c e s s o r  in i n t e r e s t  w i l l  h a v e  (A) s u b s t a n t i a l­
ly t h e  s a m e  o r  g r e a t e r  a b i l i t y  t o  p r o d u c e  s u f­

f i c i e n t  r e v e n u e s  t o  m e e t  i t s  p a y m e n t  o b l i g a t i o n s  
as w o u l d  t h e  P u r c h a s e r  a b s e n t  t h e  t r a n s a c t i o n ,  
a n d  (B) t h e  a b i l i t y  t o  p e r f o r m  a l l  o b l i g a t i o n s  
u n d e r  t h i s  A g r e e m e n t .

A n y  a s s i g n e e  o f  t h i s  A g r e e m e n t  m u s t  a s s u m e  in w r i t i n g  a l l  
o f  t h e  a s s i g n i n g  P u r c h a s e r ' s  o b l i g a t i o n s  h e r e u n d e r ,  m u s t  
p a y  a n y  a m o u n t s  d u e  a n d  o w i n g  f r o m  t h e  a s s i g n i n g  P u r c h a s e r  
h e r e u n d e r ,  a n d  ( u n l e s s  t h e  a s s i g n e e  is a l r e a d y  a P u r c h a s­
er) m u s t  p r o v i d e  t h e  A u t h o r i t y  a n d  t h e  P u r c h a s e r s  w i t h  a n  
o p i n i o n  o f  c o u n s e l  t h a t  t h i s  A g r e e m e n t  is e n f o r c e a b l e  

a g a i n s t  t h e  a s s i g n e e .

(d) S t a t u s  o f  B o n d s . T h e  p a r t i e s  w i l l  n o t  t a k e  
a n y  a c t i o n ,  i n c l u d i n g  e n t r y  i n t o  p o w e r  s a l e s  a g r e e m e n t s ,  
w h i c h  w o u l d  c a u s e  t h e  i n t e r e s t  o n  a n y  B o n d  w h i c h  is o r i g­
i n a l l y  i s s u e d  o n  a t a x - e x e m p t  b a s i s  t o  b e c o m e  t a x a b l e  u n­
d e r  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6 ,  a s  t h e  s a m e  m a y  b e  

a m e n d e d  f r o m  t i m e  t o  t i m e .

(e) L i c e n s e s  a n d  p e r m i t s . T h e  p a r t i e s  w i l l  
t a k e  a l l  n e c e s s a r y  s t e p s  w i t h i n  t h e i r  c o n t r o l  to c o m p l y  
w i t h  a p p l i c a b l e  f e d e r a l  a n d  s t a t e  l a w s  a n d  r e g u l a t i o n s ,  
a n d  to o b t a i n  a n d  t h e r e a f t e r  c o m p l y  w i t h  a l l  a p p l i c a b l e  
l i c e n s e s  a n d  p e r m i t s  r e l a t i n g  t o  t h e  u s e  a n d  o p e r a t i o n  o f  
t h e  P r o j e c t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n , ^  t h e  F e d e r a l  
E n e r g y  R e g u l a t o r y  C o m m i s s i o n  l i c e n s e  a p p l i c a b l e  t o  t h e
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P r o j e c t .  T h e  A u t h o r i t y  w i l l  t a k e  a l l  n e c e s s a r y  s t e p s  to 
c a u s e  t h e  F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  l i c e n s e  to 
b e  r e n e w e d ,  if n e c e s s a r y ,  so t h a t  it is in e f f e c t  d u r i n g  
t h e  t e r m  o f  t h i s  A g r e e m e n t  o r  a n y  r e n e w a l  h e r e o f .

S e c t i o n  18. A s s i g n m e n t .

(a) A s s i g n m e n t  g e n e r a l l y . T h i s  A g r e e m e n t  s h a l l  
i n u r e  t o  t h e  b e n e f i t  of, a n d  s h a l l  b e  b i n d i n g  u p o n  t h e  
r e s p e c t i v e  s u c c e s s o r s  a n d  a s s i g n s  o f  t h e  p a r t i e s  to t h i s  
A g r e e m e n t ;  p r o v i d e d ,  t h a t  t h i s  A g r e e m e n t  o r  a n y  i n t e r e s t  
h e r e i n  m a y  b e  t r a n s f e r r e d  o r  a s s i g n e d  b y  a P u r c h a s e r  o n l y  
i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  S e c t i o n  17 ( c ) .

(b) S p e c i f i c  r i g h t s  a n d  t r a n s a c t i o n s . N o t w i t h ­
s t a n d i n g  S e c t i o n s  17(c) a n d  1 8 (a):

(1) A  C o o p e r a t i v e  P u r c h a s e r  s h a l l  h a v e  t h e  
r i g h t  to a s s i g n  i t s  a s s e t s ,  i n c l u d i n g  i t s  r i g h t s  u n ­
d e r  t h i s  A g r e e m e n t  f o r  s e c u r i t y  p u r p o s e s  t o  REA, or 
to a l e n d e r  o r  g u a r a n t o r  i n  c o n n e c t i o n  w i t h  l o a n s  to 
s u c h  C o o p e r a t i v e  P u r c h a s e r  w h e r e  t h e  p r o c e e d s  o f  s u c h  
l o a n s  a r e  u s e d  t o  r e f i n a n c e  o b l i g a t i o n s  o f  s u c h  C o o p ­
e r a t i v e  P u r c h a s e r  t o  R E A  o r  t h e  F e d e r a l  F i n a n c i n g  
B a n k  u n d e r  S e c t i o n  311 o f  t h e  R u r a l  E l e c t r i f i c a t i o n  
A c t  o r  o t h e r w i s e ;  p r o v i d e d , h o w e v e r ,  t h a t  (A) n e i t h e r  
R E A  n o r  a n y  s e c u r e d  l e n d e r  o r  g u a r a n t o r  e x e r c i s i n g  
a n y  r i g h t s ,  p o w e r s  o r  p r i v i l e g e s  w i t h  r e s p e c t  t o  t h i s  
A g r e e m e n t  u n d e r  a n y  m o r t g a g e ,  d e e d  o f  t r u s t  o r  o t h e r  
s e c u r i t y  a g r e e m e n t  s h a l l  be e n t i t l e d  t o  e x e r c i s e  t h e  
r i g h t s  o f  t h e  C o o p e r a t i v e  P u r c h a s e r  u n d e r  t h i s  A g r e e ­
m e n t  u n l e s s  t h e  o b l i g a t i o n s  o f  s u c h  C o o p e r a t i v e  
P u r c h a s e r  h e r e u n d e r  s h a l l  h a v e  b e e n  p e r f o r m e d ,  (B) n o  
s u c h  a s s i g n m e n t  s h a l l  i n  a n y  w a y  r e l i e v e  s u c h  C o o p e r ­
a t i v e  P u r c h a s e r  o f  a n y  o b l i g a t i o n s  h e r e u n d e r ,  a n d  (C)
n o  a s s i g n m e n t  s h a l l  b e  p e r m i t t e d  h e r e u n d e r  if s u c h
a s s i g n m e n t  w o u l d  a d v e r s e l y  a f f e c t  t h e  t a x  e x e m p t i o n
o f  i n t e r e s t  o n  a n y  B o n d s  O u t s t a n d i n g  u n d e r  t h e  B o n d  
R e s o l u t i o n  t h a t  o r i g i n a l l y  w e r e  i s s u e d  o n  a t a x -  

e x e m p t  b a s i s .

(2) A  P u r c h a s e r ' s  a g r e e m e n t  t o  r e s e l l  p o w ­
er  f r o m  t h e  P r o j e c t  s h a l l  n o t  b e  d e e m e d  a t r a n s f e r  o r  
a s s i g n m e n t  o f  t h i s  A g r e e m e n t ,  b u t  n e i t h e r  s h a l l  a n y  
s u c h  r e s a l e  o f  P r o j e c t  p o w e r  r e l i e v e  che P u r c h a s e r  of 
a n y  p a y m e n t  o b l i g a t i o n  u n d e r  t h i s  A g r e e m e n t .

S e c t i o n  19. N o t i c e s ,  C o m p u t a t i o n  O f  T i m e  A n d  H o l i­
d a y s  . A n y  n o t i c e  r e q u i r e d  b y  t h i s  A g r e e m e n t  t o  b e  g i v e n  t o  a n y
p a r t y  s h a l l  b e  e f f e c t i v e  w h e n  it is r e c e i v e d  b y  s u c h  p a r t y ,  a n d
i n  c o m p u t i n g  a n y  p e r i o d  o f  t i m e  f r o m  s u c h  n o t i c e ,  s u c h  p e r i o d  
s h a l l  c o m m e n c e  a t  1 2 : 0 1  p . m .  p r e v a i l i n g  t i m e  a t  t h e  p l a c e  o f  
r e c e i p t  o n  t h e  d a t e  o f  r e c e i p t  o f  s u c h  n o t i c e .  W h e n e v e r  t h i s  
A g r e e m e n t  c a l l s  f o r  n o t i c e  t o  o r  n o t i f i c a t i o n  b y  a n y  p a r t y  t h e
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s a m e  ( u n l e s s  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d )  s h a l l  b e  in w r i t ­
in g  d i r e c t e d  to t h e  A u t h o r i t y ' s  e x e c u t i v e  d i r e c t o r  o r  a P u r­
c h a s e r ' s  g e n e r a l  m a n a g e r .  If t h e  d a t e  f o r  m a k i n g  a n y  p a y m e n t  
o r  p e r f o r m i n g  a n y  a c t  is a d a y  o n  w h i c h  b a n k i n g  i n s t i t u t i o n s  
a r e  c l o s e d  in t h e  p l a c e  w h e r e  p a y m e n t  is to b e  m a d e  o r  a l e g a l  
h o l i d a y ,  p a y m e n t  m a y  b e  m a d e  o r  the a c t  p e r f o r m e d  o n  t h e  n e x t  
s u c c e e d i n g  d a y  w h i c h  is n e i t h e r  a l e g a l  h o l i d a y  n o r  a d a y  w h e n  
b a n k i n g  i n s t i t u t i o n s  a r e  c l o s e d  in s u c h  p l a c e .

S e c t i o n  20. A p p l i c a b l e  L a w . T h e  l a w s  o f  t h e  S t a t e  
o f  A l a s k a  ( i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h e  e q u a l  o p p o r t u n i t y  
l a w s  s e t  f o r t h  in A S  1 8 . 8 0 . 2 2 0 ,  as t h e  s a m e  m a y  b e  a m e n d e d  f r o m  
t i m e  to time) s h a l l  g o v e r n  t h e  i n t e r p r e t a t i o n  a n d  a p p l i c a t i o n  
o f  t h i s  A g r e e m e n t  a n d  t h e  a c t i o n s  o f  t h e  p a r t i e s  h e r e u n d e r .

S e c t i o n  21. A v a i l a b i l i t y  O f  I n f o r m a t i o n . T h e  p a r ­
t i e s  s h a l l  m a k e  a v a i l a b l e  to e a c h  o t h e r ,  f o r  i n s p e c t i o n  a n d  
c o p y i n g  d u r i n g  b u s i n e s s  h o u r s ,  a l l  b o o k s ,  r e c o r d s ,  p l a n s  a n d  
o t h e r  i n f o r m a t i o n  r e l a t i n g  t o  a n y  c a l c u l a t i o n  o r  d e t e r m i n a t i o n  
t o  b e  m a d e  p u r s u a n t  t o  t h i s  A g r e e m e n t .

S e c t i o n  22. S e v e r a b i l i t y .

(a) S e v e r a b i l i t y  g e n e r a l l y . I f  a n y  s e c t i o n ,  
p a r a g r a p h ,  c l a u s e  o r  p r o v i s i o n  o f  t h i s  A g r e e m e n t  o r  a n y  
a g r e e m e n t  r e f e r r e d  t o  i n  t h i s  A g r e e m e n t  s h a l l  b e  f i n a l l y  
a d j u d i c a t e d  b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  to be 
i n v a l i d  o r  u n e n f o r c e a b l e ,  t h e  r e m a i n d e r  o f  t h i s  A g r e e m e n t  

s h a l l  b e  u n a f f e c t e d  b y  s u c h  a d j u d i c a t i o n  a n d  all t h e  r e ­
m a i n i n g  p r o v i s i o n s  o f  t h i s  A g r e e m e n t  s h a l l  r e m a i n  in f u l l  
f o r c e  a n d  e f f e c t  as if s u c h  s e c t i o n ,  p a r a g r a p h ,  c l a u s e  o r  
p r o v i s i o n  o r  a n y  p a r t  t h e r e o f  so a d j u d i c a t e d  t o  b e  i n v a l i d  

h a d  n o t  b e e n  i n c l u d e d  h e r e i n .

(b) C o r r e c t i o n  a n d  s u b s t i t u t i o n . I f  a n y  s e c­
tio n ,  p a r a g r a p h j  c l a u s e  o r  p r o v i s i o n  o f  t h i s  A g r e e m e n t  o r  
a n y  a g r e e m e n t  r e f e r r e d  to i n  t h i s  A g r e e m e n t  s h a l l  b e  f i­
n a l l y  adjudi< a t e d  b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  to 
b e  i n v a l i d  o r  u n e n f o r c e a b l e ,  t h e n  a n d  in s u c h  e v e n t  t h e  
p a r t i e s  a g r e e  t h a t  t h e y  s h a l l  e x e r c i s e  t h e i r  b e s t  e f f o r t s  
t o  c o r r e c t  s u c h  i n v a l i d a t i o n  a n d  s u b s t i t u t e  a p p r o p r i a t e  
a g r e e m e n t s  a n d  c o n t r a c t u a l  a r r a n g e m e n t s  t o  a c h i e v e  t h e  

i n t e n t  o f  t h i s  A g r e e m e n t .

(c) R e f e r e n c e s  to R E A . F r o m  a:'d a f t e r  t h e  t i m e  
a n y  C o o p e r a t i v e  P u r c h a s e r  is n o  l o n g e r  i n d e b t e d  to R E A  
u n d e r  a n y  m o r t g a g e  o r  o t h e r  s e c u r i t y  a g r e e m e n t  w i t h  REA, 
a l l  r e f e r e n c e s  t o  R E A  a n d  r e q u i r e d  a p p r o v a l s  o f  t h e  A d m i n ­
i s t r a t o r  o f  R E A  p r o v i d e d  f o r  i n  t h i s  A g r e e m e n t  s h a l l  b e  o f  
n o  f u r t h e r  f o r c e  a n d  e f f e c t  w i t h  r e s p e c t  t o  t h a t  C o o p e r a ­

t i v e  P u r c h a s e r .

S e c t i o n  23. R e m e d i e s  C u m u l a t i v e . N o  r e m e d y  c o n f e r ­
r e d  u p o n  o r  r e s e r v e d  t o  t h e  p a r t i e s  h e r e t o  is i n t e n d e d  t o  be



e x c l u s i v e  o f  a n y  o t h e r  r e m e d y  o r  r e m e d i e s  a v a i l a b l e  h e r e u n d e r  
o r  n o w  o r  h e r e a f t e r  e x i s t i n g  a t  law, in e q u i t y ,  b y  s t a t u t e  or 
o t h e r w i s e ,  b u t  e a c h  a n d  e v e r y  s u c h  r e m e d y  s h a l l  b e  c u m u l a t i v e  
a n d  s h a l l  b e  in a d d i t i o n  to e v e r y  o t h e r  s u c h  r e m e d y .

S e c t i o n  24. W a i v e r  N o t  C o n t i n u i n g . A n y  w a i v e r  a t  
a n y  t i m e  b y  e i t h e r  p a r t y  to t h i s  A g r e e m e n t  o f  i t s  r i g h t s  w i t h  
r e s p e c t  to a n y  d e f a u l t  o f  t h e  o t h e r  p a r t y  h e r e t o ,  o r  w i t h  r e­
s p e c t  t o  a n y  o t h e r  m a t t e r  a r i s i n g  in c o n n e c t i o n  w i t h  t h i s  A g ­
r e e m e n t ,  s h a l l  n o t  b e  c o n s i d e r e d  a w a i v e r  w i t h  r e s p e c t  t o  a n y  
s u b s e q u e n t  d e f a u l t ,  r i g h t  or m a t t e r .

S e c t i o n  25. S e c t i o n  H e a d i n g s . T h e  s e c t i o n  h e a d i n g s  
in t h i s  A g r e e m e n t  a r e  f o r  c o n v e n i e n c e  o n l y ,  a n d  d o  n o t  p u r p o r t  
to, a n d  s h a l l  n o t  b e  d e e m e d  to, d e f i n e ,  l i m i t  o r  e x t e n d  t h e  
s c o p e  o r  i n t e n t  o f  t h e  s e c t i o n  to w h i c h  t h e y  p e r t a i n .

S e c t i o n  26. M u l t i p l e  C o p i e s . T h i s  A g r e e m e n t  s h a l l  
b e  e x e c u t e d  in s e v e r a l  c o u n t e r p a r t s ,  e a c h  o f  w h i c h  s h a l l  b e  a n  
o r i g i n a l ,  b u t  a l l  o f  w h i c h  s h a l l  c o n s t i t u t e  o n e  a n d  t h e  s a m e  
i n s t r u m e n t .

S e c t i o n  27. C o v e n a n t  T o  A c t  In G o o d  F a i t h . I n  o r d e r
to p e r m i t  t h i s  A g r e e m e n t ,  t h r o u g h o u t  i t s  t e r m ,  t o  b e  f u l l y  e f ­
f e c t i v e  i n  a c c o r d a n c e  w i t h  t h e  o r i g i n a l  i n t e n t  o f  t h e  p a r t i e s ,  
e a c h  p a r t y  a g r e e s  t h a t  i t  s h a l l  a t  a l l  t i m e s  a c t  in g o o d  f a i t h  
in p e r f o r m i n g  i t s  o b l i g a t i o n s  a n d  i n  e x e r c i s i n g  its r i g h t s  

u n d e r  t h i s  A g r e e m e n t .

S e c t i o n  28. N o  T h i r d  P a r t y  B e n e f i c i a r i e s . N o t w i t h­
s t a n d i n g  t h a t  t h e  o p e r a t i o n  o f  t h i s  A g r e e m e n t  m a y  a n d  is i n­
t e n d e d  to c o n f e r  b e n e f i t s  o n  t h i r d  p a r t i e s  w h o  a r e  n o t  s i g n a­
t o r i e s  t o  t h i s  A g r e e m e n t ,  t h i s  A g r e e m e n t  s h a l l  b e  e n f o r c e a b l e
o n l y  in a c c o r d a n c e  w i t h  i t s  p r o v i s i o n s  e x p r e s s l y  g o v e r n i n g  e n ­
f o r c e m e n t .  I n  p r o m i s i n g  p e r f o r m a n c e  t o  o n e  a n o t h e r  u n d e r  t h i s  
A g r e e m e n t ,  t h e  p a r t i e s  i n t e n d  t o  c r e a t e  b i n d i n g  l e g a l  o b l i g a­
t i o n s  to a n d  r i g h t s  o f  e n f o r c e m e n t  i n  (a) o n e  a n o t h e r ,  a n d  (b) 
s u c h  a s s i g n e e s  o r  s u c c e s s o r s  i n  i n t e r e s t  o f  t h e  p a r t i e s  as m a y  
e n j o y  a r i g h t  t o  e n f o r c e  t h i s  A g r e e m e n t  b y  v i r t u r e  o f  p r o v i s ­
i o n s  o f  t h i s  A g r e e m e n t  t h a t  e x p r e s s l y  c r e a t e  s u c h  a r i g h t  in 
s u c h  a s s i g n e e s  o r  s u c c e s s o r s  i n  i n t e r e s t .  B y  e n t e r i n g  i n t o  
t h i s  A g r e e m e n t ,  t h e  p a r t i e s  e x p r e s s l y  d o  n o t  i n t e n d  t o  c r e a t e  
a n y  o b l i g a t i o n  o r  p r o m i s e  a n y  p e r f o r m a n c e  t o  a n y  o t h e r  t h i r d  
p a r t y ,  n o r  h a v e  t h e  p a r t i e s  c r e a t e d  f o r  a n y  o t h e r  t h i r d  p a r t y  

a n y  r i g h t  t o  e n f o r c e  t h i s  A g r e e m e n t .

S e c t i o n  29. E x c e s s  P a y m e n t s .

(a) P a y m e n t s  in R e c o g n i t i o n  o f  E f f o r t s  t o  O b ­

t a i n  I n t e r t i e . I n  r e c o g n i t i o n  o f  t h e  R a i l b e l t  E n e r g y  
C o u n c i l ' s  c o m m i t m e n t  t o  c o n t i n u e  e f f o r t s  t o  o b t a i n  a s a t­
i s f a c t o r y  t r a n s m i s s i o n  i n t e r t i e  b e t w e e n  F a i r b a n k s  a n d  t h e  
K e n a i  P e n i n s u l a ,  a n d  t h e  R a i l b e l t  E n e r g y  C o u n c i l ' s  r e c o g­
n i t i o n  o f  t h e  i m p o r t a n c e  o f  s u c h  a n  i n t e r t i e *  t o  t h e  w e l l -
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b e i n g  o f  t h e  R a i l b e l t  r e g i o n  a n d  t h e  P u r c h a s e r s '  r a t e p a y­
ers, a n d  i n  a n t i c i p a t i o n  o f  l e g i s l a t i v e  f u n d i n g  o f  s u c h  an 
i n t e r t i e ,  t h e  P u r c h a s e r s  a g r e e  to m a k e  t h e  p a y m e n t s  d e ­
s c r i b e d  b e l o w  in e x c e s s  o f  a c t u a l  d e b t  s e r v i c e  r e q u i r e d  
f o r  r e t i r e m e n t  o f  B o n d s  i s s u e d  t o  p a y  R e c o v e r a b l e  C o n ­
s t r u c t i o n  C o s t s .  T h e  P u r c h a s e r s '  o b l i g a t i o n s  to m a k e  p a y­
m e n t  u n d e r  t h i s  S e c t i o n  29 a r e  n o t  c o n t i n g e n t  u p o n  t h e
s u c c e s s  o f  s u c h  c o n t i n u e d  e f f o r t s  to o b t a i n  a s a t i s f a c t o r y  
t r a n s m i s s i o n  i n t e r t i e  b e t w e e n  F a i r b a n k s  a n d  t h e  K e n a i  P e n­
in s u l a .

(bj C a l c u l a t i o n  o f  E x c e s s  P a y m e n t  A m o u n t . S u b­
j e c t  to t h e  l i m i t a t i o n s  s e t  f o r t h  in S e c t i o n s  29(e) a n d
2 9 ( f ) ,  u p o n  t h e  r e t i r e m e n t  o f  a l l  B o n d s  i s s u e d  t o  p a y  R e­
c o v e r a b l e  C o n s t r u c t i o n  C o s t s  (and o f  a l l  B o n d s  i s s u e d  to 
r e f u n d  s u c h  B o n d s )  a n d  t h e  c o n s e q u e n t  r e d u c t i o n  o f  D e b t  
S e r v i c e  i n c l u d a b l e  in A n n u a l  P r o j e c t  C o s t s ,  t h e r e  s h a l l  b e  
a d d e d  to a n d  i n c l u d e d  i n  A n n u a l  P r o j e c t  C o s t s  a n  a m o u n t  
(the " E x c e s s  P a y m e n t  A m o u n t " )  c a l c u l a t e d  as f o l l o w s :

(i) T h e  a v e r a g e  a n n u a l  D e b t  S e r v i c e  on
s u c h  r e t i r e d  B o n d s ,  l e s s

(ii) a n y  d e b t  s e r v i c e  i n c l u d e d  i n  A n n u a l  
P r o j e c t  C o s t s  t h a t  is a s s o c i a t e d  w i t h  b o n d s  o r  o t h e r  
d e b t  i s s u e d  t o  f u n d  R e q u i r e d  P r o j e c t  W o r k .

In n o  e v e n t  s h a l l  t h e  E x c e s s  P a y m e n t  A m o u n t  b e  n e g a t i v e .

(c) P a y m e n t  o f  E x c e s s  P a y m e n t  A m o u n t . E a c h  
P u r c h a s e r  s h a l l  p a y  i t s  P e r c e n t a g e  S h a r e  o f  t h e  E x c e s s  
P a y m e n t  A m o u n t  a s  p a r t  o f  t h a t  P u r c h a s e r ' s  A n n u a l  P a y m e n t  
O b l i g a t i o n  so l o n g  as t h a t  P u r c h a s e r  c o n t i n u e s  t o  p u r c h a s e  
P r o j e c t  p o w e r  u n d e r  t h i s  A g r e e m e n t  o r  a n y  r e n e w a l  t h e r e o f .

(d) D i s p o s i t i o n  o f  P a y m e n t s . A l l  E x c e s s  P a y­
m e n t  A m o u n t s  r e c e i v e d  f r o m  P u r c h a s e r s ,  a n d  a l l  a d d i t i o n a l  
c h a r g e s  p a i d  p u r s u a n t  t o  S e c t i o n  2 9 ( b ) , s h a l l  b e  p a i d  to 
t h e  A u t h o r i t y  f o r  d e p o s i t  i n t o  t h e  R a i l b e l t  E n e r g y  F u n d .

(e) L i m i t a t i o n . N o t w i t h s t a n d i n g  a n y  o t h e r  p r o­
v i s i o n  o f  t h i s  S e c t i o n  29, n o  P u r c h a s e r ' s  A n n u a l  P a y m e n t  
O b l i g a t i o n  s h a l l  i n c l u d e  a c h a r g e  w i t h  r e s p e c t  t o  a n y  E x ­
c e s s  P a y m e n t  A m o u n t  i n  e x c e s s  o f  f o u r  c e n t s  ($0.04) p e r  
k i l o w a t t h o u r  o f  P r o j e c t  p o w e r  d e l i v e r e d  t o  s u c h  P u r c h a s e r .

(f) D u r a t i o n . T h e  p r o v i s i o n s  o f  t h i s  S e c t i o n  
29 s h a l l  n o t  s e r v e  t o  e x t e n d  t h e  t e r m  o f  t h i s  A g r e e m e n t  o r  
a n y  r e n e w a l  t h e r e o f ,  a n d  s h a l l  c e a s e  t o  b e  e f f e c t i v e  u p o n  
t h e  e x p i r a t i o n  o r  t e r m i n a t i o n  o f  t h i s  A g r e e m e n t  (as t h e  
s a m e  m a y  b e  e x t e n d e d  t h r o u g h  a n y  r e n e w a l  t h e r e o f ) .
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S e c t i o n  30. S p e c i a l  A r r a n g e m e n t s  R e g a r d i n g  A E G & T .

(a) C o n t r a c t s  a c k n o w l e d g e d . T h e  p a r t i e s  r e c o g­
n i z e  t h a t  H o m e r  E l e c t r i c  A s s o c i a t i o n ,  Inc. ("HEA") and 
M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  Inc. ( "MEA"), h a v e  p r e v i­
o u s l y  e n t e r e d  i n t o  c o n t r a c t s  w i t h  t h e  A l a s k a  E l e c t r i c  G e n­
e r a t i o n  & T r a n s m i s s i o n  C o o p e r a t i v e ,  Inc. ( " A E G & T " ) ,  a n d  
t h a t  u n d e r  s u c h  c o n t r a c t s  A E G & T  is t o  s e l l  a n d  H E A  a n d  M E A  
a r e  t o  b u y  e l e c t r i c  p o w e r  i n  a m o u n t s  n e c e s s a r y  to m e e t  t h e  
f u l l  r e q u i r e m e n t s  o f  H E A  a n d  M E A ,  s u c h  p o w e r  t o  b e  g e n­
e r a t e d  b y  A E G & T  o r  to b e  p u r c h a s e d  b y  A E G & T  f r o m  o t h e r  
s u p p l i e r s .  U n d e r  t h i s  A g r e e m e n t ,  t h e r e f o r e ,  A E G & T  is a 
P u r c h a s e r  o n  b e h a l f  o f  H E A  a n d  M E A ,  a n d  A E G & T ' s  p a y m e n t  
o b l i g a t i o n s  a r e  s e c u r e d  b y  H E A ' s  a n d  M E A ' s  r e s p e c t i v e  o b­
l i g a t i o n s  t o  p r o v i d e  a t  a l l  t i m e s  t h e  m o n i e s  n e c e s s a r y  for 
t h e  p e r f o r m a n c e  o f  A E G & T ' s  p a y m e n t  o b l i g a t i o n s ,  as m o r e  
f u l l y  d e s c r i b e d  i n  S e c t i o n  3 0 ( b ) .

(b) T r e a t m e n t  o f  H E A  a n d  M E A  a s  P u r c h a s e r s  for
c e r t a i n  p u r p o s e s . H E A  a n d  M E A  s h a l l  h a v e  a l l  t h e  r i g h t s
a n d  o b l i g a t i o n s  o f  i n d i v i d u a l  P u r c h a s e r s  a n d / o r  C o o p e r a­
t i v e  P u r c h a s e r s  w i t h  r e s p e c t  t o  S e c t i o n s  2(a), 4(d), 6(e), 
8 (a) (vii) (D) , 10, 1 3 ( c ) ,  1 3 ( d ) ,  15, 17, 18, 31, a n d  32,
u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s .  I f  A E G & T  a t  a n y  
t i m e  f a i l s  t o  m e e t  i t s  p a y m e n t  o b l i g a t i o n s  u n d e r  t h i s  A g ­
r e e m e n t ,  t h e n  t o  t h e  e x t e n t  o f  s u c h  f a i l u r e  b y  A E G & T  a n d
f o r  s o  l o n g  as s u c h  f a i l u r e  c o n t i n u e s ,  H E A  a n d  M E A  s h a l l  

e a c h  b e  o b l i g a t e d  t o  m e e t  d i r e c t l y  i t s  r e s p e c t i v e  s h a r e  o f  
A E G & T ' s  p a y m e n t  o b l i g a t i o n s  i n  t h e  s a m e  m a n n e r  as if H E A  
a n d  M E A  w e r e  i n d i v i d u a l  P u r c h a s e r s  o b l i g a t e d  t o  m a k e  p a y­
m e n t  i n  a c c o r d a n c e  w i t h  S e c t i o n  7 a n d  S e c t i o n  9. A l l  
r i g h t s  a n d  r e m e d i e s  a v a i l a b l e  t o  t h e  A u t h o r i t y  a n d / o r  to 
t h e  o t h e r  P u r c h a s e r s  a g a i n s t  A E G & T  s h a l l  a l s o  b e  a v a i l a b l e  
t o  t h e  A u t h o r i t y  a n d  t h e  o t h e r  P u r c h a s e r s  a g a i n s t  H E A  a n d  
M E A  t o  t h e  e x t e n t  o f  t h e  r e s p e c t i v e  i n d i v i d u a l  s h a r e  of 
H E A  a n d / o r  M E A ,  a s  a p p l i c a b l e .  F o r  p u r p o s e s  o f  t h i s  S e c­
t i o n  3 0 ( b ) ,  H E A ' s  s h a r e  s h a l l  b e  a P e r c e n t a g e  S h a r e  of 
P r o j e c t  C a p a c i t y  e q u a l  t o  1 2 . 0  p e r c e n t ,  a n d  M E A ' s  s h a r e  
s h a l l  b e  a P e r c e n t a g e  S h a r e  o f  P r o j e c t  C a p a c i t y  e q u a l  to 

1 3 . 8  p e r c e n t .

(c) A r r a n g e m e n t s  a m o n g  HEA, ME A ,  a n d  A E G & T . In 
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  S e c t i o n  30(a) a n d  s u b­
j e c t  t o  t h e  p r o v i s i o n s  o f  S e c t i o n  3 0 ( b ) ,  A E G & T  as a P u r­
c h a s e r  h e r e u n d e r  s h a l l  a c t  o n  b e h a l f  o f  H E A  a n d  M E A  f o r  
p u r p o s e s  o f  p o w e r  d e l i v e r i e s ,  b i l l i n g ,  p a y m e n t ,  n o t i f i c a­
ti o n ,  a n d  o t h e r  c o m m u n i c a t i o n s  u n d e r  t h i s  A g r e e m e n t .  
A E G & T  s h a l l  be, o n  b e h a l f  o f  H E A  a n d / o r  M E A ,  t h e  P u r c h a s e r  
f r o m  t h e  A u t h o r i t y  a n d  t h e  r e - s e l l e r  t o  H E A  a n d / o r  M E A  o f  
p o w e r  t o  b e  t a k e n  b y  H E A  a n d / o r  b y  M E A  u n d e r  t h i s  A g r e e ­
m e n t .  F u r t h e r ,  A E G & T  w i l l  r e c e i v e ,  o n  b e h a l f  o f  H E A  
a n d / o r  M E A ,  a l l  b i l l i n g s  a n d  o t h e r  c o m m u n i c a t i o n s  u n d e r
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t h i s  A g r e e m e n t ,  a n d  A E G & T  w i l l  b e  r e q u i r e d  to p a y  s u c h  
b i l l s  for a n d  o n  b e h a l f  o f  H E A  a n d / o r  M E A  f r o m  f u n d s  m a d e  
a v a i l a b l e  t o  A E G & T  b y  H E A  a n d / o r  M E A  f o r  t h i s  p u r p o s e .

S e c t i o n  31. C a p i t a l i z a t i o n  O f  C e r t a i n  C o s t s  O f  P u r­
c h a s e r s  .

(a) P r o m p t l y  a f t e r  t h e  C o m m i t t e e  is f o r m e d ,  a n d  
b e f o r e  t h e  A u t h o r i t y  f i r s t  i s s u e s  B o n d s ,  t h e  P u r c h a s e r  
m e m b e r s  o f  t h e  C o m m i t t e e  s h a l l  d e t e r m i n e  b y  t h e  a f f i r m a­
t i v e  v o t e  o f  m e m b e r s  w h o s e  P e r c e n t a g e  S h a r e s  e q u a l  o r  e x ­
c e e d  e i g h t y  p e r c e n t  (80%) o f  P r o j e c t  C a p a c i t y  a n d  o f  A n ­

n u a l  P r o j e c t  C o s t s :

(i) w h e t h e r  a n d  t o  w h a t  e x t e n t  t h e  c o s t s
b o r n e  b y  t h e  P u r c h a s e r s  p u r s u a n t  t o  t h e  l a s t  s e n t e n c e
o f  S e c t i o n  13(a) s h o u l d  b e  c a p i t a l i z e d  t h r o u g h  i s s u­
a n c e  o f  a d d i t i o n a l  B o n d s ,  w i t h  t h e  c o s t s  o f  d e b t  s e r­
v i c e  o n  t h o s e  a d d i t i o n a l  B o n d s  t o  b e  a d d e d  to A n n u a l  
P r o j e c t  C o s t s ?  a n d

(ii) w h e t h e r  a n d  t o  w h a t  e x t e n t  t h e  c o s t s
i n c u r r e d  b y  t h e  i n d i v i d u a l  P u r c h a s e r s  in c o n j u n c t i o n
w i t h  t h i s  A g r e e m e n t  p r i o r  t o  t h e  D a t e  o f  C o m m e r c i a l  
O p e r a t i o n  s h o u l d  b e  c a p i t a l i z e d  a n d  r e i m b u r s e d  
t h r o u g h  i s s u a n c e  o f  a d d i t i o n a l  B o n d s ,  a n d  w h e t h e r  a n d  
to w h a t  e x t e n t  t h e  c o s t s  o f  d e b t  s e r v i c e  o n  t h o s e  
a d d i t i o n a l  B o n d s  s h o u l d  b e  a d d e d  t o  A n n u a l  P r o j e c t  
C o s t s  a n d  a l l o c a t e d  a m o n g  P u r c h a s e r s  e i t h e r  in a c ­
c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  P e r c e n t a g e  S h a r e s  or 

in s o m e  o t h e r  m a n n e r .

(b) I f  t h e  P u r c h a s e r s  p r o v i d e  t h e  A u t h o r i t y  
w i t h  a w r i t t e n  d e t e r m i n a t i o n  t h a t  a d d i t i o n a l  B o n d s  s h o u l d  
b e  i s s u e d  f o r  e i t h e r  o r  b o t h  o f  t h e  f o r e g o i n g  p u r p o s e s ,  
t h e n  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  A g r e e ­
m e n t ,  t h e  A u t h o r i t y  s h a l l  i s s u e  a d d i t i o n a l  B o n d s  i n  t h e  
r e q u i s i t e  p r i n c i p a l  a m o u n t ,  a l l o c a t e  t h e  p r o c e e d s  o f  s u c h  
a d d i t i o n a l  B o n d s  a m o n g  t h e  a p p r o p r i a t e  P u r c h a s e r s  in a c­
c o r d a n c e  w i t h  s u c h  w r i t t e n  d e t e r m i n a t i o n ,  a n d  i n c l u d e  the 
c o s t s  o f  d e b t  s e r v i c e  o n  s u c h  a d d i t i o n a l  B o n d s  i n  A n n u a l  
P r o j e c t  C o s t s ?  p r o v i d e d , t h a t  t h e  A u t h o r i t y  s h a l l  n o t  be 
o b l i g a t e d  t o  i s s u e  s u c h  a d d i t i o n a l  B o n d s  u n l e s s  t h e  A u t h­
o r i t y  is r e a s o n a b l y  a b l e  t o  d o  so i n  c o n j u n c t i o n  w i t h  the 
i s s u a n c e  o f  o t h e r  B o n d s ?  a n d  p r o v i d e d  f u r t h e r , t h a t  the 
a l l o c a t i o n  a m o n g  P u r c h a s e r s  o f  t h e  c o s t s  o f  d e b t  s e r v i c e  
o n  a d d i t i o n a l  B o n d s  i s s u e d  f o r  t h e  p u r p o s e  s e t  f o r t h  in 
S e c t i o n  3 1 ( a ) ( i i )  s h a l l  b e  m a d e  in t h e  m a n n e r  s p e c i f i e d  in 

s u c h  w r i t t e n  d e t e r m i n a t i o n .

S e c t i o n  32. E f f o r t s  T o  O b t a i n  I n t e r t i e . T h e  P u r­
c h a s e r s  r e c o g n i z e  t h e  i m p o r t a n c e  o f  t h e  c o m p l e t i o n  o f  a s a t i s­
f a c t o r y  h i g h - c a p a c i t y  F a i r b a n k s  t o  K e n a i  P e n i n s u l a  t r a n s m i s s i o n
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i n t e r t i e ,  a n d  o f  f u l l  $ 2 1 8  m i l l i o n  f u n d i n g  for t h e  P r o j e c t ,  a n d  
a g r e e  t o  c o n t i n u e  a l l  r e a s o n a b l e  e f f o r t s  to o b t a i n  s u f f i c i e n t  
s t a t e  f u n d i n g  f o r  s u c h  t r a n s m i s s i o n  i n t e r t i e  a n d  B r a d l e y  L a k e .

I N  W I T N E S S  W H E R E O F ,  t h e  p a r t i e s  h a v e  c a u s e d  t h i s  A g ­
r e e m e n t  to b e  e x e c u t e d  t h e  d a y  a n d  y e a r  f i r s t  a b o v e  w r i t t e n .

T H E  A L A S K A  P O W E R  A U T H O R I T Y  

B y ________________________________________

A s ________________________________________

A L A S K A  E L E C T R I C  G E N E R A T I O N  & T R A N S M I S S I O N  C O O P E R A T I V E ,  INC.

B y ________________________________________

A s  _____________________________________

C H U G A C H  E L E C T R I C  A S S O C I A T I O N ,  INC.

B y ________________________________________

A s ________________________________________

H O M E R  E L E C T R I C  A S S O C I A T I O N ,  INC.

B y ________________________________________

A s  _________________________
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G O L D E N  V A L L E Y  E L E C T R I C  A S S O C I A T I O N , INC.

B y ________________________________________________________________

A s ________________________________________

M A T A N U S K A  E L E C T R I C  A S S O C I A T I O N ,  INC.

B y ________________________________________

A s ________________________________________

B y ________________________________________

A s ________________________________________

T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E  d / b / a  M U N I C I P A L  L I G H T  A N D  P O W E R

B y ________________________________________

A s ________________________________________

T H E  C I T Y  O F  S E W A R D  d / b / a  S E W A R D  E L E C T R I C  S Y S T E M

B Y ________________________________________

A s  ___________
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M E M O R A N D U M

To:

F r om:

R e :

D a t e :

T h i s  v e r s i o n  o f  S B  206 a l l o w s  t h e  A l a s k a  P o w e r  A u t h o r i t y  to 
f u n c t i o n  m o r e  e f f i c i e n t l y  a n d  e f f e c t i v e l y  w i t h o u t  a c o n t i n u a l  

d r a i n  o f  t h e  g e n e r a l  fund.

W h i l e  t h i s  c o m m i t t e e  s u b s t i t u t e  d o e s  n o t  d o  n e a r l y  h a l f  as m u c h  
as m y  o r i g i n a l  v e r s i o n ,  it is a c o n c i s e  b i l l  w h i c h  a c h i e v e s  t w o  
i m p o r t a n t  p u r p o s e s :  a s s i s t s  r u r a l  e n e r g y  c o n s u m e r s  a n d  g i v e s  
n e e d e d  b o n d i n g  a u t h o r i t y  to t h e  APA.

S e c t .  1 A l l o w s  s t a t u t o r y  r e c o g n i t i o n  of t h e  p r o j e c t  m a n a g e m e n t  
c o m m i t t e e s  w h o  u s e d  t o  o p e r a t e  a n d  m a n a g e  A P A  p r o j e c t s .  W o u l d  
d e c r e a s e  b o n d  b u y e r s '  c o n c e r n s .

S e c t .  2 A m e n d s  t h e  e x i s t i n g  s t a t u t e  b y  a d d i n g  s c h o o l  d i s t r i c t s ,  
r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  a n d  b u s i n e s s  e n t e r p r i s e s  to 
e n t i t i e s  t h a t  q u a l i f y  f o r  l o a n s  f r o m  t h e  p o w e r  p r o j e c t  fund.
A l s o  a l l o w s  t h e  l o a n  f u n d  to be u s e d  f o r  c o n s u m e r  e n d - u s e  
c o n s e r v a t i o n  i m p r o v e m e n t s  a n d  for a c q u i s i t i o n s  o f  b u l k  f u e l  o t h e r  
e n e r g y  r e s o u r c e s .

S e c t .  3 D e f i n e s  " b u s i n e s s  e n t e r p r i s e "  as d e f i n e d  b y  t h e  A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y .

S e c t .  4 A l l o w s  A P A  to i s s u e  b o n d s  f o r  a n y  p r o g r a m s ,  a c t i v i t i e s  
o r  p r o j e c t s  a l l o w e d  b y  t h e  p o w e r  p r o j e c t  f u n d  as e n u m e r a t e d  in 
t h e  s t a t u t e s .  A l l o w s  A P A  to p l e d g e  t h e  p r i n c i p a l  a n d  i n t e r e s t  
r e p a y m e n t s  a n d  o t h e r  e a r n i n g s  as c o l l a t e r a l  f o r  t h e  b o n d s .

S e c t .  5 A l l o w s  R u r a l  E l e c t r i f i c a t i o n  R e v o l v i n g  L o a n  F u n d  to be 
f u n d e d  f r o m  t h e  p o w e r  p r o j e c t  fund. L o a n  c r i t e r i a  a r e  m o d i f i e d

R e p r e s e n t a t i v e  S a m  C o t t o n ,  C o - C h a i r  H o u s e  R e s o u r c e s  
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n ,  C o - C h a i r  H o u s e  R e s o u r c e s

S e n a t o r  J o h n  B. C o g h i

A p r i l  27, 1988

SB 206



to a l l o c a t e  h a l f  o f  t h e  f u n d s  a v a i l a b l e  t o  e x t e n d  s e r v i c e  a l o n g  
s t a t e  h i g h w a y s .

•Sect. 6 C h a n g e s  l o a n s  e v a l u a t i o n  c r i t e r i a  f r o m  e c o n o m i c  to 
f i n a n c i a l  f e a s i b i l i t y .

S e c t .  7 E f f e c t i v e  d a t e  c l a u s e



Alaska Power Authority

TO: Representative Sam Cotten, Co-Chair
— . . .  •  i  «  * •  i  n  a  ^ r < L  .  4 . .

-ui<air

FROM: Rob,

DATE: April 27, 1988

RE: HCS CSSB 206
Section Analysis

SEC. 1: Provides legislative recognition and statutory authority to
the creation, under contract, of a project management committee. 
Project management committees, under current contracts with the 
Alaska Power Authority, operate and manage APA power projects. The 
powers of a project management, with respect to the power project, 
are to be determined by the contract and may include the 
responsibility for the management, operation and maintenance of the 
project. Allows the committee, as provided for in the contract, to 
have a separate legal existence and other powers necessary for its 
purposes.

SEC. 2 : Adds school districts, regional educational attendance
areas and business enterprises to entities that qualify for loans 
from the Power Project Fund. Additionally expands purpose of loans 
to include acquisition of bulk fuel or proven reserves of gas, oil, 
coal, geo'^ermal or other energy resources and end-use improvements 
to reduce energy demand.

SEC. 3 : Provides for the definition of "business enterprise" as
having the same meaning as defined under AS 44.88.220" "Business 
enterprise means a single proprietorship, cooperative, corporation, 
firm, partnership, or other association of persons organized in any 
manner, for any credit worthy purpose."

SEC. 4 : Allows the APA to issue bonds for any of the revenue
producing programs, activities, or projects authorized under the 
Power Project Fund as enumerated in the statutes. Allows the APA to 
pledge a portion of the principal and interest from loan repayments 
to the Power Project Fund and other earnings as security for the 
bonds. Enhances the credit worthiness of power project bonds.

SEC. 5 : Adds new language to existing statute relating to the types
of loans the APA may make from the Rural Electrification Revolving 
Loan Fund (RERLF). Stipulates that RERLF applications for loans to 
extend service along state roads or highways shall be given priority 
for up to one-half of the funds available for RERLF loans.
SEC. 6 : changes RERLF loan evaluation criteria from economic to
financial feasibility.
89/J08/1
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Alaska State Legislature
HOUSE OF REPRESENTATIVES 

Committee on Finance
P.O. Box v 
State Capitol 

Juneau, A laska 99811

R ep resen tative  Sam Cotien 
R ep resen tative  Ray BrwsC', a

A a  \A p ril 21 , I <188 [ A  \
HB 48 3/B radley  Loan Legislationand HB 2 3 8 / Integrated Resource Planning

A s you know . HB 238 w as re c e n tly  reported out of the Resources Com m ittee in a g rea tly  com p rom ised form w hich  provides for the Railbelt utilities to prepare integrated resource plans w hich a d e q u a te ly  address both su p p ly -  side and d e m a n d -sid e  e n e rg y  d e v elo p m e n t opportunities.
During the evolution of HB 238 the utilities h a v e  argued that w hile they support integrated resource planning, th e y  w ould  urge an in ce n tiv e-b a sed  approach. In the spirit of com prom ise . I h a v e  supported a m e n d m e n ts  to the bill which e lim inated the en fo rce m e n t m echanism  originally  included in the bill lie A P l'C  pre-project approval) A ccordingly , as the bill now stands, the quality  of the planning process will largely  depend on ihe g o o d -fa ilh  efforts and self-in'.erest of the utilities in volved
As 1 h a v e  noted to you p rev io u sly  and consistent w ith  the utility  position that integrated resource planning should be in ce n tiv e -b a se d , I w ould like to ask y our support to en sure that the utilities have a sufficient in cen tive to prepare the integrated resource plans called for under the plan. To accom plish this. 1 would propose to condition the ava ila b ility  of fu tu re  state subsidies for the ' ailbelt utilities upon having an app roved integrated resource plan
Specifically . I propose to attach the planning req u ire m e n ts  of HB 238 as a condition of gaining access to state subsidies fro m  the Railbelt e n e rg y  account" that would be established b y  HB 483. Conceptually , the loan for B rad ley  w ould be m ade as provided for in HB 483. but fu tu re  borrow ing or

O ffic ia l Business

TO:
FROM.
DATE:
SUBJ.



fin a n cin g  from the fu n d  would be conditioned by the necessity  of having an ap p rov ed  integrated resource plan.
From a poiicy p ersp ective , this w ouid ensure that fu tu re  sta le  subsidies (in the form  of low interest loans or p ublic  bond financing i w ould be consistent w ith a co m p re h e n s iv e  planning effort. A l the sam e lim e, attaching the planning req u ire m e n ts  to HB *183 and m aking fu tu re  subsidies contingent upon an a p p ro v e d  plan w ould en su re that the planning req u ire m e n ts were ta ken  seriously  by the utilities. A gain , this app roach  w ould be consistent w ith the utilities general philosop hy of h aving  the planning req u irem en ts based on in ce n tiv es tie. access to state f inancing  or subsidies).
I f  y ou  are recep tive  to this approach, please so indicate to R epresentative A d a m s as soon as possible so that w e can schedule HB 238 and 239 for consideration in Represent, ;ve Pourchol s subcom m ittee , w hich  is considering HB 482 and 483.
T h a n k  you.
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O f f e r e d  in the HOUSE By Brown

TO: CSHB 238( )

Page 1, line 7:

Delete "reports"

Insert "plans; limiting c o n s t r u c t i o n  of c e r t a i n  power projects; and 

p r o v i d i n g  for an effective date"

Page 6, line 18:

Delete "a n e w  section" 

Insert "new sections"

Page 6, after line 22:

Insert the following n e w  m a t e r i a l  to read:

"Sec. 46 . 83.087. C O M P L I A N C E  W I T H  I N T E G R A T E D  R E S O U R C E  P L A N .  The 

a u t h o r i t y  m a y  not p a r t i c i p a t e  in the financing, acquiring, or c o n­

structing of a power p r o j e c t  that is i n t e n d e d  to p r o v i d e  electricity  

to an electric u t i l i t y  that is subject to A S  42.05.294 unless  the 

p r o j e c t  is consistent w i t h  the u t i l i t y ' s  a p p roved int egrated resource 

plan.

* Sec. 4. A S  44.83.230(4) is a m ended to read:

(4) "power project" or "project" me^ns a plant, works, 

system, or facility, together w i t h  r e l a t e d  or n e c e s s a r y  facilities and 

appurtenances, including a d i v i d e d  or u n d i v i d e d  interest in or a right

- 1- 4 / 18/88



<r • 5-0638Xa
Cramer

to thp capacity of a p o w e r  “reject or project, chat

(A) is us ed or is useful for the p u r p o s e  of

(i) [(A)] electrical or thermal e n e r g y  production

other than n u c l e a r  energy production;

(ii) [(B)] w a s t e  energy u t i l i z a t i o n  and energy 

conservation; or

(iii) [(C)] transmission, purchase, sale, exchange,

and interc hange of electrical or thermal energy, including

district h e a t i n g  or interties; and

(B) meets the requirement of AS 44.83.087, if a p p lica­

b l e ; "

Renumber rema i n i n g  bill section accordingly.

Page 6, after line 25

Insert a n e w  bill section co read:

"* Sec. 6. AS 44.83.087, enacted b y  sec. 3 of this Act, and the a m e n d­

ment  to AS 44.83.230(4) m a d e  by sec. 4 of this Act take effect M a y  15,

1991

-2- 4 / 18/88



. Q t a t o  n f  A l e c k s
W  I f  t i v w i  \ V A

Office of the Governor
Division of Policy

TO: T h e  H o n o r a b l e  S t e v e  C o p e r  

G o v e r n o r

DATE: M a y  8, 1987

FROM: M a r y  H a l i o r a n  ' 
D i r e c t o r

PHONE: 4 6 5 - 3 5 6 8

J a c k  K r e i n h e d e r  H
S e n i o r  Analyst. ' '

SUBJECT: C S 3 3  20 6  (Finance) an d R a i l b e l t  I n t e r t i e s

T h e  S e n a t e  F i n a n c e  C o m m i t t e e  s u b s t i t u t e  f o r  SE 2 0 6  r a i s e s  m a j o r  
p o l i c y  i s s u e s  c o n c e r n i n g  t h e  p r o p o s e d  R a i l b e l t  c r a n s m i s s i o n  

i n t e r t i e  p r o j e c t ,  t h e  c o n s o l i d a t i o n  o f  s e v e r a l  e n e r g y  loan funds, 

a n d  f u n d i n g  for t h e  P o w e r  C o s t  E q u a l i z a t i o n  p r o g r a m .  We n e e d  to 
c o n f i r m  t h e  a d m i n i s t r a t i o n ' s  p o s i t i o n  on e a c h  of t h e s e  i s sues. T h e  
b i l l  is n o w  in S e n a t e  R u l e s  a w a i t i n g  s c h e d u l i n g  for a flo o r  vote.

T h e  F i n a n c e  C o m m i t t e e  s u b s t i t u t e  is a m u c h  e x p a n d e d  v e r s i o n  o f  t h e  
o r i g i n a l  S B  206. T h e  o r i g i n a l  bil l ,  s p o n s o r e d  b y  S e n s .  C o g h i l l  a n d  

F a i k s ,  w a s  i n t e n d e d  m a i n l y  t o  f a c i l i t a t e  c o n s t r u c t i o n  of the 
R a i l b e l t  i n t e r t i e  p r o j e c t s  b y  e x e m p t i n g  i n t e r t i e s  f r o m  the p r o j e c t  
a p p r o v a l  p r o c e s s  r e q u i r e d  u n d e r  c u r r e n t  law. T h e  F i n a n c e  C o m m i t t e e  

s u b s t i t u t e  w o u l d  a l s o  c o m b i n e  six e x i s t i n g  funds, i n c l u d i n g  t h e  
R a i l b e l t  E n e r g y  Fund, i n t o  a n e w  " p o w e r  p r o j e c t  r e v o l v i n g  f u n d , " 

w i t h  t h e  i n c o m e  of the f u n d  t o  b e  u s e d  for the P o w e r  Cost 
E q u a l i z a t i o n  p r o g r a m  a n d  to m a k e  l o a n s  for f u t u r e  p o w e r  p r o j e c t s .

T h i s  m e m o r a n d u m  f o c u s e s  on th e m a j o r  p o l i c y  i s s u e s  c i t e d  a b o v e  a n d  

d o e s  n o t  d i s c u s s  e a c h  s e c t i o n  in the bill. A  s e c t i o n a l  a n a l y s i s  
h a s  a l r e a d y  b e e n  p r e p a r e d  b y  S e n a t o r  C o g h i l l ' s  o f f i c e ;  this 

a n a l y s i s  is a t t a c h e d .

The Railbelt Interties and the Project Approval Process

S e c t i o n  9 o f  t h e  b i l l  a m e n d s  AS 4 4 . 8 3 . 1 8 7 ( d )  to p r o v i d e  that 
t r a n s m i s s i o n  i n t e r t i e s  ar e  not s u b j e c t  to the p r o j e c t  _ p c r o v a l  

proci. ;S r e q u i r e d  b y  AS 4 4 . 8 3 . 1 7 7  - 4 4 .8 3. 1 3 5 .  T h i s  l e g i s l a t i o n  has 
b e e n  r e q u e s t e d  b y  t he  R a i l b e l t  u t i l i t i e s  b e c a u s e  t h e y  want a final,



G o v e r n o r  S t e v e  C o w p e r

M a y  8, 19 8 7

P a g e  2

i r r e v o c a b l e  c o m m i t m e n t  t o  c o n s t r u c t  t h e  R a i l b e l t  i n t e r t i e s  f r o m  t h e  

l e g i s l a t u r e  th i s  s e s s i o n ,  in o r d e r  t o  m e e t  t h e i r  r e q u i r e m e n t s  for 

s i g n i n g  p o w e r  s a l e s  a g r e e m e n t s  for t h e  B r a d l e y  Lake p r o j e c t ,  

A p p a r e n t l y ,  t h e  u t i l i t i e s  a r e  c o n c e r n e d  that if the i n t e r t i e s  m u s t  
c o m p l e t e  t h e  p r o j e c t  a p p r o v a l  p r o c e s s ,  t h e r e  is a p o s s i b i l i t y  that 

t h e  L e g i s l a t u r e  c o u l d  l a t e r  r e v o k e  its a p p r o v a l  of t h e  i n t e r t i e s  if 

t h e  d e t a i l e d  f e a s i b i l i t y  s t u d i e s  p r o v e  to be less p r o m i s i n g  t h a n  
t h e  p r e l i m i n a r y  s t u d i e s  c o m p l e t e d  to date. T h e  u t i l i t i e s  w o u l d  
a l r e a d y  h a v e  c o m m i t t e d  t o  p u r c h a s e  B r a d l e y  L a k e  p o w e r  b y  t h a t  time.

T h e r e  is c u r r e n t l y  a d i f f e r e n c e  of o p i n i o n  b e t w e e n  t h e  D e p a r t m e n t  

o f  L a w  a n d  the. L e g i s l a t i v e  D i v i s i o n  o f  L e g a l  S e r v i c e s  o n  t h e  
a p p l i c a b i l i t y  of t h e  p r o j e c t  a p p r o v a l  p r o c e s s  to t r a n s m i s s i o n  
i n t e r t i e s .  T h e  D e p a r t m e n t  o f  L a w  h a s  i s s u e d  an o p i n i o n  t h a t  

i n t e r t i e s  a r e  s u b j e c t  t o  t h e  r e q u i r e m e n t s  of t h e  a p p r o v a l  p r o c e s s ,  
w h i l e  t h e  D i v i s i o n  o f  L e g a l  S e r v i c e s  r e c e n t l y  i s s u e d  a n  o p i n i o n  to 
t h e  c o n t r a r y .  The s p o n s o r s  o f  S B  2 0 6  m a i n t a i n  that t h e  l e g i s l a t i o n  

is i n t e n d e d  t o  r e s o l v e  t h i s  a m b i g u i t y .  Note, how e v e r ,  t h a t  the 
A n c h o r a g e - F a i r b a n k s  i n terti< w h i c h  w a s  c o n s t r u c t e d  in 1984 d i d  

c o m p l e t e  t h e  full p r o j e c t  a p p r o v a l  p r o c e s s  a n d  this i s s u e  w a s  not 

r a i s e d  at t h a t  time.

F r o m  a p o l i c y  s t a n d p o i n t ,  t h e  k e y  i s s u e s  c o n c e r n i n g  S e c t i o n  9 of SB 

2 0 6  a r e  t h e  f o l l o w i n g :

• Is it f i s c a l l y  r e s p o n s i b l e  t o  e x e m p t  an i n t e r t i e  p r o j e c t  
w h i c h  is e s t i m a t e d  t o  c o s t  a p p r o x i m a t e l y  $200 m i l l i o n  a n d  is 

p r o p o s e d  t o  b e  f i n a n c e d  e n t i r e l y  b y  S t a t e  f u n d s  f r o m  t h e  

c a r e f u l  s t u d y  a n d  r e v i e w  r e q u i r e d  by t h e  p r o j e c t  a p p r o v a l  

p r o c e s s ?

• D o  t h e  p r e l i m i n a r y  recon. a i s s a n c e - l e v e l  s t u d i e s  w h i c h  h a v e  

b e e n  c o m p l e t e d  b y  t h e  P o w e r  A u t h o r i t y  t o  d a t e  p r o v i d e  an 
a d e q u a t e  b a s i s  f o r  t h e  S t a t e  t o  n o w  m a k e  an i r r e v o c a b l e  
c o m m i t m e n t  t o  c o n s t r u c t  t h e  i n t e r t i e s ,  as t h e  R a i l b e l t  

u t i l i t i e s  h a v e  r e q u e s t e d ?

W e  b e l i e v e  t h a t  the a n s w e r  t o  b o t h  o f  t h e s e  q u e s t i o n s  is no. T h e  
p r o j e c t  a p p r o v a l  p r o c e s s  w a s  e n a c t e d  b y  the l e g i s l a t u r e ,  w i t h  
s u p p o r t  f r o m  the H a m m o n d  A d m i n i s t r a t i o n ,  to e n s u r e  t h a t  S t a t e  
i n v e s t m e n t s  in p o w e r  p r o j e c t s  a r e  e c o n o m i c a l l y  ar.d f i s c a l l y  sound, 

w i t h  m i n i m u m  risk o f  c o s t  o v e r r u n s ,  ra t e  impacts, a n d  o t h e r  
p o t e n t i a l  l i a b i l i t i e s .  T h e s e  o o j e c t i v e s  are as v a l i d  a n d  as 
n e c e s s a r y  t o d a y  as t h e y  w e r e  in 1980 w h e n  the l e g i s l a t i o n  w a s  
e n a c t e d .  T h e  " f a s t - t r a c k "  p r o j e c t  d e v e l o p m e n t  p r o c e s s  r e c o m m e n d e d  

b y  t h e  i n t e r t i e  a d v o c a t e s  d o e s  not f u l f i l l  t h e s e  o b j e c t i v e s .

At its A p r i l  22 n d  m e e t i n g ,  t h e  P o w e r  A u t h o r i t y  B e a r d  o f  D i r e c t o r s  
p a s s e d  a m o t i o n  o p p o s i n g  t h i s  p r o v i s i o n  of SB 2C6, a r g u i n g  t h a t  
e x e m p t i n g  t h e  i n t e r t i e s  f r o m  d e t a i l e d  s t u d i e s  ar.d r e v i e w  w a s  not a
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p r u d e n t  p r o j e c t  d e v e l o p m e n t  s t r a t e q y .  T h e  b o a r d  n o t e d  t h a t  t h i s  

s t a t e m e n t  d i d  n o t  r e f l e c t  a n y  v i e w  o n  t h e  m e r i t s  o f  t h e  i n t e r t i e  
p r o j e c t ,  b u t  r a t h e r  a p o s i t i o n  t h a t  c o m p l e t i n g  t h e  p r o j e c t  a p p r o v a l  
p r o c e s s  w a s  a n  e s s e n t i a l  p r e r e q u i s i t e  to c o n s t r u c t i o n  o f  the 

i n t e r t i e s .

T h e  E x e c u t i v e  D i r e c t o r  o f  the P o w e r  A u t h o r i t y  h a s  s t a t e d  t h a t  e v e n  
if SB 2 0 6  is e n a c t e d ,  t h e  A u t h o r i t y  w i l l  b e  r e q u i r e d  b y  its o w n  

r e g u l a t i o n s  a n d  p o l i c i e s  to c o m p l e t e  t h e  a p p r o v a l  p r o c e s s  f o r  the 

i n t e r t i e s .  T h e r e f o r e ,  it is u n c l e a r  w h a t  the R a i l b e l t  u t i l i t i e s  
w o u l d  g a i n  f r o m  t h e  i n t e r t i e  e x e m p t i o n ,  o t h e r  t h a n  s o m e  i n t a n g i b l e  
a s s u r a n c e  t h a t  t h e  l e g i s l a t u r e  w o u l d  i g n o r e  the r e s u l t s  o f  t h e  

d e t a i l e d  f e a s i b i l i t y  s t u d i e s  a n d  O M B ' s  r e v i e w .

T h e  p r o p o n e n t s  o f  t h e  R a i l b e l t  i n t e r t i e s  c i t e  s e v e r a l  a r g u m e n t s  in 

f a v o r  o f  e x e m p t i n g  t h e  i n t e r t i e s  f r o m  t h e  p r o j e c t  a p p r o v a l  p r o c e s s :

• T h e  R a i l b e l t  E n e r g y  C o u n c i l  was e s t a b l i s h e d  b y  t h e  

l e g i s l a t u r e  t o  r e c o m m e n d  t h e  b e s t  u s e  o f  t h e  R a i l b e l t  E n e r g y  

Fun d ,  a n d  t h e  C o u n c i l  d e t e r m i n e d  t h a t  t h e  i n t e r t i e  p r o j e c t  
w a s  t h e  m o s t  b e n e f i c i a l  p r o j e c t ;

• T h e  p r e l i m i n a r y  i n t e r t i e  s t u d i e s  c o m p l e t e d  b y  t h e  A P A  s h o w  

p o s i t i v e  e c o n  .nic b e n e f i t s  f r o m  t h e  p r o j e c t ;

• T h e  R a i l b e l t  i n t e r t i e s  h a v e  b e n e f i t s  w h i c h  a r e  d i f f i c u l t  to 
q u a n t i f y ,  s u c h  as i n c r e a s e d  c o m p e t i t i o n  a m o n g  fuel 
s u p p l i e r s .  T h e r e f o r e ,  t h e  i n t e r t i e s  m u s t  b e  e v a l u a t e d  on 

p u b l i c  p o l i c y  gr o u n d s ,  r a t h e r  t h a n  s t r i c t l y  o n  t h e  b a s i s  o f  
e c o n o m i c  f e a s i b i l i t y ;

• If t h e  l e g i s l a t u r e  d o e s  n o t  e n a c t  t h i s  p r o v i s i o n  a n d  c o m m i t  
t o  c o n s t r u c t i o n  of the i n t e r t i e s  t h i s  s e s s i o n ,  t h e  R a i l b e l t  
u t i l i t i e s  w i l l  n o t  si g n  p o w e r  s a l e s  a g r e e m e n t s  for t h e  

B r a d l e y  L a k e  p r o j e c t ,  r e q u i r i n g  t h e  p r o j e c t  t o  be d e l a y e d  
f o r  a y e a r  c r  m o r e  w h i l e  d e f i l e d  f e a s i b i l i t y  a n d  d e s i g n  

s t u d i e s  a r e  c o m p l e t e d .

W h i l e  e a c h  o f  t h e s e  a r g u m e n t s  ;.aS s o m e  m e rit, we b e l i e v e  t h a t  n o n e  
o f  t h e m  o u t w e i g h  t h e  S t a t e ' s  r e s p o n s i b i l i t y  to v e r i f y  the n e e d  for 
t h e  i n t e r t i e s ,  t h e i r  e x p e c t e d  b e n e f i t s  a n d  c o n s t r u c t i o n  costs, a n d  
r e l a t e d  i s s u e s  b e f o r e  c o m m i t t i n g  t o  a $ 2 0 0  m i l l i o n  c a p i t a l  
e x p e n d i t u r e .  T h e  i n t e r t i e  s t u d i e s  w h i c h  h a v e  b e e n  c o m p l e t e d  u n d e r  
c o n t r a c t  b y  t h e  A P A  w e r e  c o m p e t e n t l y  d o n e  c o n s i d e r i n g  t h e  s e v e r e  

t i m e  a n d  f i s c a l  c o n s t r a i n t s  on t h e  s t u d i e s ,  but t h e y  r e p r e s e n t  a 
f r a c t i o n  o f  t h e  e f f o r t  w h i c h  w o u l d  o r d i n a r i l y  be c o m p l e t e d  b e f o r e  
t h e  P o w e r  A u t h o r i t y  3 o a r d  or O M B  w o u l d  r e c o m m e n d  p r o j e c t  
c o n s t r u c t i o n .  L e s s  t h a n  $ 5 0 0 , 0 0 0  h a s  b e e n  spent o n  t h e s e  s t u d i e s  
t o  date, of w h i c h  just $ 2 5 , 0 0 0  was dev..ted to e v a l u a t i n g  the 

e c o n o m i c  f e a s i b i l i t y  of the i n t e r t i e s .  T h i s  l i m i t e d  b u d g e t  d i d
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n o t  a l l o w  a n y  s e n s i t i v i t y  a n a l y s i s  o f  t h e  e f f e c t  o f  c h a n g e s  in fuel 
p r i c e s ,  l o a d  g r o w t h ,  o r  o t h e r  f a c t o r s  on p r o j e c t  f e a s i b i l i t y .

U n d e r  t h e  s t a t u t o r y  p r o j e c t  a p p r o v a l  p r o c e s s ,  t h e s e  p r e l i m i n a r y  
s t u d i e s  w o u l d  b e  r e v i e w e d  b y  O M B  t o  d e t e r m i n e  if t h e  p r o j e c t  

w a r r a n t e d  f u r t h e r  s t u d y .  If O M B  a p p r o v e d  t h e  p r e l i m i n a r y  s t udies, 

a p p r o x i m a t e l y  $ 1 5  - 20 m i l l i o n  w o u l d  t h e n  b e  s p e n t  o n  d e t a i l e d  
d e s i g n ,  c o s t  e s t i m a t i o n ,  a n d  f e a s i b i l i t y  a n a l y s i s  b e f o r e  a n y  
r e c o m m e n d a t i o n  t o  c o n s t r u c t  t h e  p r o j e c t s  w o u l d  be m a d e .

C o m m i t t i n g  to t h e  c o n s t r u c t i o n  of t h e  R a i l b e l t  i n t e r t i e s  b e f o r e  
t h e s e  d e t a i l e d  s t u d i e s  a r e  u n d e r t a k e n  p r e s e n t s  an u n a c c e p t a b l e  ris k 

of  h i g h e r  c o n s t r u c t i o n  co st s,  l o w e r  e c o n o m i c  b e n e f i t s ,  a n d  o t h e r  

l i a b i l i t i e s .

If t h e  u t i l i t i e s  w e r e  r e q u i r e d  t o  f u n d  a m a j o r  p o r t i o n  o f  t h e  
i n t e r t i e s ,  r a t h e r  t h a n  r e l y i n g  e n t i r e l y  on S t a t e  f i n a n c i n g ,  t h e y  

w o u l d  p r o b a b l y  r e q u i r e  m o r e  d e t a i l e d  fea;. i b i l i t y  s t u d i e s  b e f o r e  

a g r e e i n g  t o  p a y  f o r  t h e i r  s h a r e  o f  t h e  p r o j e c t .  W i t h  f u l l  S t a t e  

f i n a n c i n g  of t h e  i n t e r t i e s ,  t h e r e  is no " m a r k e t  z e s t "  f o r  t h e  

p r o j e c t s ,  b e c a u s e  t h e  u t i l i t i e s  h a v e  no c a p i t a l  at r i s k .  F o r  this 
r e a s o n ,  t h e  i n t e r t i e s  s h o u l d  p e r h a p s  be e v a l u a t e d  m o r e  c a r e f u l l y  
t h a n  t h e  P o w e r  A u t h o r i t y ' s  p r e v i o u s  h y d r o  p r o j e c t s ,  in w h i c h  the 
u t i l i t i e s  d o  h a v e  f i n a n r i a l  p a r t i c i p a t i o n .

As y o u  know, an a p p r o p r i a t i o n  o f  $ 2 0 0  m i l l i o n  fo: _ne R a i l b e l t  

i n t e r t i e s  w a s  r e c e n t l y  a d d e d  t o  t h e  S e n a t e  b u d g e t .  A t  a m i n i m u m ,  
we r e c o m m e n d  o p p o s i n g  e x e m p t i o n  o f  t h e  i n t e r t i e s  f r o m  t h e  p r o j e c t  
a p p r o v a l  p r o c e s s  a n d  s e e k i n g  l e g i s l a t i v e  i n t e n t  l a n g u a g e  t o  

a c c o m p a n y  t h e  a p p r o p r i a t i o n  w h i c h  w o u l d  s t a t e  that t h e  i n t e r t i e s  

m u s t  c o m p l e t e  t h e  a p p r o v a l  p r o c e s s .  As l o n g  as the a p p r o p r i a t i o n  
is n o t  b i n d i n g  a n d  t h e  a p p r o v a l  p r o c e s s  is f o l l o w e d ,  it is p r o b a b l y  
n o t  n e c e s s a r y  t o  t a k e  a p o s i t i o n  o n  t h e  a p p r o p r i a t i o n  i t s e l f .

T h e  R a i l b e l t  u t i l i t i e s  m a y  r e s p o n d  t o  t h i s  a p p r o a c h  b y  r e f u s i n g  to 
s i g n  p o w e r  s a l e s  a g r e e m e n t s  f o r  t h e  B r a d l e y  L a k e  p r o j e c t .  W e  will 
t h e n  b e  f a c e d  w i t h  t h e  c h o i c e  o f  d e l a y i n g  o r  s h u t t i n g  d o w n  t h e  

p r o j e c t .  We f e e l  t h a t  t h e  a d d i t i o n a l  $6 - 10 m i l l i o n  c o s t  o f  a 
o n e - y e a r  d e l a y  f o r  B r a d l e y  L a k e  is p r e f e r a b l e  to a p r e m a t u r e  
c o m m i t m e n t  to c o n s t r u c t i o n  o f  t h e  i n t e r t i e s .

Consolidation of Energy Funds / PC EJyncijnq

T h e  s e c o n d  m a j o r  e l e m e n t  o f  SB 206, w h i c h  w a s  a d d e d  in t h e  F i n a n c e  
C o m m i t t e e  s u b s t i t u t e ,  w o u l d  c o n s o l i d a t e  s i x  e x i s t i n g  e n e r g y  funds 
i n t o  a n e w  " p o w e r  p r o j e c t  r e v o l v i n g  fund" (See a t t a c h e d  c h a r t  for 
l i s t  o f  funds, l o a n  t e r m s ,  a n d  e a r n i n g s ) . R e p a y m e n t s  o f  l o a n  
p r i n c i p a l  a n d  i n t e r e s t  w o u l d  b e  r e t a i n e d  in t h e  fund, w h i i e  t h e  

i n t e r e s t  e a r n i n g s  o f  t h e  f u n d  i t s e l f  w o u l d  r e v e r t  t o  t h e  g e n e r a l  
fund. A  k e y  p r o v i s i o n  o f  the b i l l  is th a t  the fzrst p r i o r i t y  for 
u s e  o f  t h e  m o n e y s  in t h e  n e w  f u n d  w o u l d  b e  to f u l l y  f u n d  t h e  P o w e r
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C o s t  E q u a l i z a t i o n  p r o g r a m .  It a p p e a r s  t h a t  t h i s  p r o v i s i o n  is 

s i m p l y  a b a r g a i n i n g  c h i p  to s e c u r e  s u p p o r t  o f  r u r a l  l e g i s l a t o r s  fo 

t h e  R a i l b e l t  i n t e r t i e  a p p r o p r i a t i o n .

H o w e v e r ,  t h e  c a s h  f l o w s  w h i c h  w o u l d  be d e p o s i t e d  in t h e  n e w  f u n d  

a r e  i n s u f f i c i e n t  t o  m e e t  e v e n  h a l f  o f  the l o n g - t e r m  f u n d i n g  

r e q u i r e m e n t s  f o r  P o w e r  C o s t  E q u a l i z a t i o n ,  m u c h  l e s s  o t h e r  p o w e r  
p r o j e c t s .  In F Y  88, o n l y  a b o u t  $ 9 . 4  m i l l i o n  w o u l d  f l o w  i n t o  t h e  
f u n d  - -  a b o u t  $ 6 . 4  m i l l i o n  f r o m  t h e  4 - d a m  p o o l  loan, an a d d i t i o n a l  

$ 1 . 9  m i l l i o n  f r o m  t h e  p o w e r  p r o j e c t  fund, a n d  $ 0 . 1 2  m i l l i o n  f r o m  
t h e  r u r a l  e l e c t r i f i c a t i o n  r e v o l v i n g  lo a n  fund. An a d d i t i o n a l  $23 

25 m i l l i o n  m ' y  b e  a v a _ l a b l e  f r o m  t h e  b a l a n c e  o f  t h e  R a i l b e l t  E n e r g  
F u n d  t h a t  is n o t  r e q u i r e d  for the i n t e r t i e s  a n d  B r a d l e y  Lake; 
h o w e v e r ,  t h i s  a m o u n t  w o u l d  o n l y  f u n d  P C E  f o r  1 - 2  y e a r s .

T h e r e f o r e ,  a l l  o f  t h e  f u n d ' s  i n c o m e  (plus o t h e r  a p p r o p r i a t i o n s )  
w o u l d  be r e q u i r e d  t o  p a r t i a l l y  f u n d  P C E  f o r  the f o r e s e e a b l e  

f u t u r e ,  w i t h  n o  r e m a i n i n g  m o n e y  f o r  o t h e r  p o w e r  p r o j e c t s .  T h i s  
a p p r o a c h  d o e s  n o t  s e e m  t o  b e  a v i a b l e  m e t h o d  for f u n d i n g  A l a s k a ' s  
e n e r g y  n e e d s ,  w h i c h  i n c l u d e  r u r a l  e l e c t r i f i c a t i o n  a n d  w a s t e  h e a t  

a n d  o t h e r  e f f i c i e n c y  p r o j e c t s .

A  r e l a t e d  p o l i c y  i s s u e  is t h a t  t h i s  p r o p o s a l  c o n f l i c t s  w i t h  t h e  
A d m i n i s t r a t i o n ' s  p o s i t i o n  as r e f l e c t e d  b y  H B  120, w h i c h  w o u l d  

r e t u r n  t h e  i n c o m e  f r o m  t h e  4 - d a m  p o o l  l o a n  t o  t h e  g e n e r a l  f u n d  (HB 

120 w a s  p a s s e d  b y  t h e  H o u s e  a n d  is n o w  in S e n a t e  R e s o u r c e s ) . SB 

2 0 6  w o u l d  c o m m i t  a s i g n i f i c a n t  s o u r c e  o f  r e v e n u e  f o r  t h e  S t a t e  t o  
t h e  P o w e r  P r o j e c t  R e v o l v i n g  f u n d  a n d  a p p e a r s  t o  r a i s e  t h e  s a m e  
d e d i c a t e d  f u n d  i s s u e  w h i c h  w e  h a v e  a d d r e s s e d  t h r o u g h  H B  120. In 

a d d i t i o n ,  SB 2 0 6  w o u l d  f u r t h e r  l i m i t  t h e  S t a t e ' s  f l e x i b i l i t y  in 
d e a l i n g  w i t h  r e v e n u e  f l u c t u a t i o n s  b y  r e d u c i n g  a v a i l a b l e  g e n e r a l  

f u n d s .

P l e a s e  let u s  k n o w  if y o u  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  on 

t h e s e  i s s u e s .
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You requested this agency to provide a summary of the Railbelt Energy Fund 
including "'he following: 1) the current fund balance and investment port­
folio; and 2) all legislation relating to its creation and use.

The Railbelt Energy Fund (REF) was established in 1986 as a separate fund 
within the State's General Fund. According to AS 37.05.153, the Department 
of Revenue manages the fund, interest earned on the balance can be appro­
priated into the fund annually, and the legislature may appropriate money 
from the fund to ..."assist in meeting Railbelt energy needs."

As of January 4, 1988, the REF balance was $227.7 million. The REF is 
invested primarily in U.S. Treasury obligations along with other moneys in 
the State's General Fund. The current yield of ail General Fund invest­
ments equals roughly 7.9 percent. To date, the legislature has not appro­
priated the earnings of the REF into the fund. We estimate accumulated 
interest earnings by the end of FY 88 to be roughly S44 million.

^According to Milt Barker, Deputy Commissioner of the Department of 
Revenue, the exact amount of interest earnings can be calculated for any 
previous period or estimated through FY 88 if you so desire.
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Legislation relating to the Railbelt Energy Fund is summarized below.

1986 Legislation. (Attachment A):

The Railbelt Energy Fund was created (HB 599; 29 SLA 86).

The Railbelt Energy Council was established to, in part, 
. . . " r e c o m m e n d  the best o p t i o n s  for planning, financing, 
constructing, and managing electric power facilities in the 
Railbelt area;..." (HCS CSSB 468; 30 SLA 86.) The council was 
disbanded as of June 30, 1987.

An initial appropriation of S200 million, plus reappropriations of 
unexpended portions of prior Susitna Hydroelectric project appro­
priations (from 1979 - 1985), were made to the Railbelt Energy 
Fund (CSHB 477; 41 SLA 86). The original fund balance was roughly 
S283 mill ion.

A $2.5 million appropriation was made from the Railbelt Energy 
Fund to the Alaska Power Authority for ..."a review and evaluation 
of Railbelt electric power alternatives including coal-based 
generation, natural gas-based generation, conservation, the Devil 
C a n y o n  h y d r o e l e c t r i c  p r o j e c t  and o t h e r  h y d r o e l e c t r i c  
alternatives." (Cfr8 477; 42 SLA 86).

1987 Legislation. (Attachment B):

A $50 million appropriation was made from the Railbelt Energy Fund 
to the Alaska Power Authority for the Bradley Lake Hydroelectric 
Project (SB 159; 96 SLA 87).

The $2.5 million appropriation in 19S6 for Railbelt electric power 
alternatives was amended to allow the money to be spent ..."prepar­
ing studies required under AS 44.83.177 - .185 for electric inter­
ties between the Kenai Peninsula and Fairbanks." [CCSHB 29 
(Section 150); 3 FSSLA 87.]

Two bills are pending before the 1988 legislature in the House Resources 
Committee: (Attachment C):

SCS CSHB 234 would make two appropriations from the Railbelt 
Energy Fund to the Alaska Power Authority including: 1) $100
million to upgrade the Anchorage-Fairbanks intertie; and 2) $100 
million to upgrade the Anchorage-Kenai Peninsula intertie.
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CSSB 206 would replace the Power Development Fund with a new 
Power Project Revolving rund (PPRF) within the Alaska Power 
Authority. The bill, as passed by the Senate, would establish a 
financing mechanism whereby loans and grants could be made 
annually from this fund for various projects, with full funding of 
the Power Cost Equalization program being the first priority. 
Under last year's proposal, the PPRF would be initially funded by 
the balance of the Railbelt Energy Fund after the $200 million 
appropriation to the Railbelt interties (under SCS CSHB 284 above) 
and S50 million appropriation to the Bradley Lake Hydroelectric 

project.

For additional history of the origins of the Railbelt Energy Fund, pjease 
refer to House Research Agency Memorandum 87.152 (Attachment D). Ir you 

have any questions on this information, please contact me.

Attachments



ATTACHMENT A 
1986 Legislation



§ 37.05.152 § 37.05.153 P uulic F i n a n c e § 37.03.156

gency operating ex- nts
fu nd s sh a ll be ge n e ra l fund:

'  -14.71.030(c));
erp rises revolv-
u:h o f  the funds excess o f  reve- from th a t  fund.

here is estab- t. T h e w o rk in g  •tte a g e n cie s for
p lo ym en t bene-
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A
V't )
V
I

R evisor's nolos. — Enacted as A S 37 05.156. Renumbered in 1986. E ffe ctiv e  d a le s . — Section 2, ch. 17. S I.A  1986. makes this section effective April 24, 1986, in accordance with A S  01 lO.OTOic).
S e c . 3 7 .05 .153. R a i lb e l t  e n e r g y  fu n d . T here  is established  in the general fund the R a ilb e lt  en ergy  fund. T h e fund consists o f m oney appropriated to it by the le g isla tu re . T h e  D e p artm en t o f R even u e sh a ll m a n a g e  the fu nd . In te re st received on m oney in the fund sh a ll be accounted for se p a rate ly  and m ay be appropriated into th e  fund a n n u ­a lly . T h e  le g is la tu re  m ay appropriate m oney from  the fund to assist in m eetin g  R a ilb e lt  en e rgy  needs. <§ 1 oh 29 S L A  1986)

Rcvi.sor’a notes. — Enacted as A S 44.25.050. Renumbered in 198G.C ross referen ces. — For railbetl en­ergy council formed to review railbelt en­ergy problems and needs, see ch. 30, SL A  1986, in the Temporary and Special Acts.
E ffectiv e  d a le s . — Section 2. ch. 29, S L A  1986. makes this section effective May 24. 1966, in accordance with A S  01.10 070(c).

Sec. 37.05.155. [Renumbered as A S 37.05.151]

S e c . 37.05.15(3. B u d g e t  r e s e r v e  fu n d ; a p p r o p r ia t io n  lim it , (a) T here  is e sta b lish e d  as a sep arate  fund in the state  tre a su ry  the budget reserve fund. T h e  b u d get reserve fund consists o f ap p ro p ria­tions to the fu n d . M on ey  received by the sta te  th a t is su b ject to th e  appropriation lim it  un der (b) o f th is section and th a t exceeds th a t lim it , m ay be app rop riated  to the budget reserve fund.lb) E xcep t for ap p rop riations to the p erm an en t fund or for A la s k a  p erm an en t fund d iv id en d s, app rop riations to the budget reserve fu n d , ap propriations o f revenue bond proceeds, app rop riations required to pay the p rin cip al and in terest on general oblige tion bonds, and appro­p riatio n s o f m oney received from  a nonstate source in tru st for a sp e­cific  purpose, in c lu d in g  revenue o f a public enterp rise or pu blic corpo­ration o f the sta te  th a t issues revenue bonds, ap p rop riatio n s from  the treasu ry  m ade in a fiscal y e ar m ay not exceed ap p rop riations m ade in the preceding fiscal y e ar by more th an  five  percent plus th e  ch an ge in population and in fla tio n  since the b e g in n in g  o f the preceding fiscal y ear. For purposes o f a p p ly in g  th is  lim it an  ap p rop riatio n  is co n sid ­ered to bo m ade in the fiscal y e a r  in  w hich it is enacted and a reap pro­priation  rem ain s a ttrib u te d  to the fiscal y e a r  in w h ich  the o rig in a l appropriation is en acted . T h e  d e term in a tio n  o f  the ch a n g e  in p o p u la ­tion for purposes o f th is su bsection  sh a ll be based on a n  a n n u a l e s ti­m ate o f pop ulation  by the D ep artm en t o f L ab o r. T h e  d e term in a tio n  o f the ch a n g e  in in fla tio n  for purposes o f th is  subsection sh a ll be based on the C o n su m e r Price Index for all urban consum ers for A n ch o ra g e  prepared by the U n ite d  S ta le s  B ureau o f L ab o r S ta tis tic s . T h e  a m o u n t o f m oney received by the state  that is su bject to the ap p rop riatio n
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A M  A C T
I

C r e a t i n g  the R a i l b e l t  e n e r g y  c o u n c i l  i a n d  p r o v i d i n g  

for an e f f e c t i v e  dace.

* S e c C l o n  I. F IN D I N G S .  T h e  l e g i a l a t u r e  f i n d s that

()) s t a t e  e n e r g y  p o l i c y  s h o u l d  c h a n g e  i r o n  a p o l i c y  o f  the
■fl

jtate a s s u m i n g  r e s p o n s i b i l i t y  for p r o v i d i n g  e l e c t r i c  p o w e r  to a p o l i c y  of 

, :he state a s s i s t i n g  the p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to p r o v i d e

, id£qtince e l e c t r i c  p o w e r  at r e a s o n a b l e  costs

( (2) s t a t e  fu nds a v a i l a b l e  f or e n e r g y  d e v e l o p m e n t  s h o u l d  b e use d

, ;o s sslst In f i n a n c i n g  p r o j e c t s  that u t i l i t i e s  c a n n o t  f i n a n c e  t h c c s e l v e s i  

, (3) u t i l i t i e s  s h o u l d  be e n c o u r a g e d  to a s s u m e  t h e  r e s p o n s i b i l i t y

• of r e g i o n a l  p o w e r  g e n e r a t i o n  a n d  t r a n s m i s s i o n  r a t h e r  t h a n  r e l y i n g  o n  the 

i state;

1 (4) e n e r g y  p l a n n i n g  a n d  f i n a n c i n g  m u s t  b e  e f f i c i e n t  a n d  cos t - 

js effective;

,i (5) the R a i l b e l t  e n e r g y  f un d  s h o u l d  b e u s e d  if n e c e s s a r y  to

2  develop p o w e r  c r o j e c t s  chat w i l l  rseet m a r k e t  i n v e s t m e n t  c r i t e r i a ;

3 (6) th e R a i l b e l t  a r e a  g e n e r a l l y  c o n s i s t s  of t he  r e g i o n  o f  the

a scace e x t e n d i n g  f r o m  F a i r b a n k s  to R c m e r  a n d  s e r v e d  b y  Che G o l d e n  V a l l e y

sj Electric A s s o c i a t i o n ,  t he  F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m ,  the 

3j Hacar.uska E l e c t r i c  A s s o c i a t i o n ,  the C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  A n c h o r a g e  

r M u nic ip al L i g h t  ar.d r owe r, the S e w a r d  E l e c t r i c  S y s t e m ,  a n d  the H c m e r  E lec-
I
trie A s s o c i a t i o n  'icilicies.

! | 
s. r Sec. 2. C'J’J N CI L  C E I A 7 E D .  (a) T he R a i l b e l c  e n e r g y  c o u n c i l  is I

- \ - riCS C.S55 -63 « l e a n s )

j

i
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1 t s  t  . t i >!  ' s h e d  C o

• (I) r e c o m m e n d  the b es t  o p t i o n s  for p l a n n i n g ,  f in a nc i n g ,  con-

• i t r n c t i n g ,  a n d  m a n a g i n g  e l e c t r i c  p o w e r  f a c i l i t i e s  in the R a i l b e l t  area;

‘ (2) e x a m i n e  all a l t e r n a t i v e s  a n d  recorrsend the b e s t  .tothed fcr

5 m e e t i n g  p r o j e c t e d  R a i l b e l t  e l e c t r i c a l  e n e r g y  d e m a n d ;
»

'.3) r e c o m m e n d  a l t e r n a t i v e  f i n a n c i n g  p l a n s  for i ns i s t i n g  the 

’ p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to m e e t  Che f u t u r e  e n e r g y  n e e d s o f  the

• R a i l b e l t  area;

i (4) d e t e r m i n e  w h e t h e r  a r e g i o n a l  g e n e r a t i o n  a nd  transmission j

1 0, u t i l i t y  o r g a n i z a t i o n  c a n  o p e r a t e  to the b e s t  i n t e r e s t s  o f  u t i l i t y  ccr.- 

"  r.umers; I
»

(5) c o o p e r a c e  w i t h  the A l a s k a  P o w e r  A u t h o r i t y  to e x a m i n e  the ‘ 

IJ; f e a s i b i l i t y  a nd  d e s i r a b i l i t y  o f e n e r g y  p r o j e c t s .

I4'. (b) M e m b e r s h i p  o n  the c o u n c i l  c o n s i s t s  o f  two m e m b e r s  a pp o i n t e d  by .

15 the g o v e r n o n  two s e n a t o r s  a p p o i n t e d  b y the p r e s i d e n t  o f  the stnace; tvs . 

151 m e m b e r s  o f  t he  h o u s e  o f  r e p r e s e n t a c .  ;a a p p o i n t e d  b y  t he  s p e a k e r  of the

■I
h o u s e ;  a n d  o n e  r e p r e s e n t a t i v e  f r o m  e a c h  o f  t he s e v e n  R a i l b e l t  ut ili t ie s .

'3i (c) 3y F e b r u a r y  IS, 1987, che c o u n c i l  s h a l l  r e p o r t  its recottre ds* •

!? c i o ns  co t h e  l e g i s l a t u r e .

501; * Sec. 3. T h i s  A c t  is r e p e a l e d  J u n e  30, 1987, )

21 1 <r
8

Sec. 4. T h i s  A c t  ca ke s  e f f e c t  i r o e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.

1 0 .0 70 ( c) .
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Kukinft, j m e u d i n d ,  u n d  r e p e a l  tux. u ppr op ri . it  t o n s  f u r  e n e r c y  

p r o g r a m s ; a u d  p r o v i d i n g  f o r  uii e l l e C t l v c  d a t e .

* S e c t i o n  1 .  S e c t i o n  3 ,  c h .  S O .  Slu\ I 9 b i ,  p u g e  8 .  l i r . i  •• t b u . l t . .  ■
• *?*.»:tec11 ic P r o j e c t  F i n a n c i n g  - S c O O . O O O . O o O )  i . rej.ealed• S e c .  2 .  S e c t i o n  3 .  c h .  9 6 .  S L A  I 9 b 5 .  pux,e 9 .  l i n e  3 t b r a d l e y  L» . . e• • J l u e l e c t  l i e  F i n a n c i n g  -  S S o . O O O . O O O )  i s  t e p e h l e d• S e c .  3 .  S e c t i o n  2 6 .  c h .  9 6 .  S L A  1 9 b l ,  p a g e  1 9 .  u n e  I s  ( I ' - we r  f \ . . . t  >, - i l u u t i o n  -  $ 2 1 , 7 0 0 , 0 0 0 )  i s  r i p e . l e d .* S e c .  4 .  T h e  sum oil $ 2 0 0 .  0 0 0 . 0 0 0  i :. . . p p r i  pi  i a l e . l  1 1 . • t U  g e n e r a l  lore.'iIn* R a i l b e l t  m e r g y  f u n d  (AS A t . 2 1 . 0 9 * . )  t e r  t h e  p u r p o s e  o .  f c . i i . - i i .d e v e l o p m e n t* S e c .  S .  Ti l e s in o f  6 S O . 000. 001)  11, . . . . .  r .  pi  : a* •••' f r o m  t h -  c  * • « « )  '*1... power d e v e l o p m e n t  f u n d  i A S  4 4 .  h i . tr ' > f - r  t h e  p u i j i o t i  i .  • * .............r hi i i d l e y  l . a k e  h y d r o e l e c t r i c  p r u n e d .

• S e c .  6 .  T h e  auir o f $ 2 1 , / 0 0 . U h 0  1:. a p p r o p r  i .» ted  troir. th e  t » r . . ; u lthe power  o u s t  e q u u l i i f a l I o n  f u n d  CAb 4 4 . b i . l b ? >  f u r  r l w  . a r p . ’ - e  u: '■‘ Idi t ig power c o a t  e q u a l i z a t i o n  Lu u n i  I d e a .’ S e c .  7 .  AS  ( . 4 . 6 3 . 1 6 1  I s  untended t o  l e . n l .S e c .  ( . 4 . 6 2 . 1 6 1 .  i n O l l T K i t l l U . )  i . l ' l ' S O P h I A T i u . i  hi It PO'-TP. o n ' T  .M,':. '! i i A T I O i ! .  T h e  sum u i  SI  b .  3*10* . 0 0 0  i s  u p p i .  | i l u t e d  . . n J u l y  I .  I t s - - ,  t - ••IUK SUM OK $ 7 1 , 7 0 0 , 0 0 0  I S  APPROPKI . V i U)  Oh J U L Y  I Or KACii t.L'PSEV-T. : .F I S C AL YLAit I f r o m  t h e  p>eiierul  I'uiul t i  t h e  p- 'wer c o s t  e i j u u l : c a t  :■ n :
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f

' S. 4 •/. A S  44. R J. 4/U la a m e n d e d  In lead;

S r . .  4 4 . h J . 4 i O .  I COST I Ki l l  1011 APi ’HOPKl  ATIOI1 FOR I tKRM.FY LA i i . s i
! Il i ' inKOI. ! . !  i . T K I C  I ' K O J I X T .  The  sum o f  $ $ 0 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  c ; f »J u l y  I, I U K  E AC H  F I S C A L  YKAKJ f ro m  the p.encrai fun d In t l « i * |
n lmi l  hoi  I t y l o i  iii  p u : i i t  i n  i h e  power  d e v e  10 }<ii<«an i  l u n d  (AS 4 4 . t O . 3 S 2 )  f c : |  •' .he pwrj om? i d  l_i iii.iii.  Hi£  i EQli Tl Y li<Vh!i'i'HKII7 111, AND KATE S I'Ab 11.17*’ ,T P : 1 K o R , J  ( he  b r a i l  l e y  l . aKc  h y d r o e l e c t r i c  p r o j e c t .

* St . . <o. T h e  u n e x p e n d e d ,  u n o b l i g a t e d ,  a n d  uuencuiiibered b a l a n c e  ot tto*

«j |»r. , i iai ‘*.n n  ».ec . K of this Ac I i r e p e a l e d  a n d  r e a p p u  pi i.ited 1 0  lit 11I * a l i b i  I t  eliefp.v l a n d  (AS 4 4 . 2 ! > . G S U ) .  **
* Sec. II. it 1 I tali an s, ens.ur.bi .mce:», a n d  e x p e nd !  I u re s i n c u r r e d  u^aitiSi,* 

appruptiiil “iis r e p e a l e d  o r a m e n d e d  in secs. I - J a n d  7 - 9 o f ihi s Ac I an

i i.n*. I dei cl M  l #, a |  ions , eno i mh :  a u c e s  , a n d  e x p e n d i  c i n  e:. of tbe «pi»rnpri«

• le • • t • • I • l e d  in 4 - 0  nJ tlilf* A c t .  T b e  a p pl  »ipr i at lotia cli«U . •- d it

.•'i I* aid hi ill t h i s  Aci d o  in* I a p p m p i i a l e  a n y  Hifu i: m o n e y  tbali W-a1'

| 1 i v i • i V i,yi« j i b y  (lie a ppl  upi lal i nn s i m n u a d  m  r e p e a l e d  in m m :., ,

1 - i a) 11 / • ‘I it 'hi* Al t*

4 * i i  i. H i e  hi . • •  p e n . l ed  . iiiiul' I i i « 11 ainl  i ine iu  uinbe 1 1  d b a l  d u e  I) -
.. p i • • 111 i * 1 1 a.  ii . .di 11 .’ : i ' i ' . I , i ! i .  / (•,  hiiA 19/ ' * ( i ) f  f 1 1 »• • • ft I h e  (•• *ve< n o r  I"e*
( iu*. . .*, « K h i  i .a S • .* -
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« ! . , p t . |  I
N i k . .  1 s k i ,  O l d  H a r b o r ,  F e t r y v l l l e ,  |
S.ar.si.iii h..y, Stitm^n.ik. T e n a k e e  S p ri n g s ,*i, p i . - k ,  U n a l a s k a  1 , 6 1 3 , 6 0 0* 11 T h e  in r  r p e n J c i ! , uuul) 1 I j p i t e d  a n d  i i t i c i . cui i . bered b a l a n c e  o f  i f '■ i , I • , r  i . .t  i .  s; . . I , ,1 a l l o c u t i o n  r e p e a l e d  b y  s e c .  14 o f  t h i s  A c t  ( S u s i t n *  •

I
, » . • i e . i p p i  •; i  l u t e d  t o  t h e  R u l l b c l t  e n e r g y  f u n d  (AS 4 4 . 2 3 . 0 1 ) 0 ) .  j

* . . .  • ?, .  l h e  unex pci rded f u n o b l i g a t e d  a n d  u n e n c u m b e r e d  b a l a n c e  o f  tb«
», ; : 6 j .i( 16*n r. .de by sec. 7 3 ,  ch. 101, bl-A I Y 8 2 ,  (Al.i&Ka P o w e r  Authority, j

; i s t u d i es  - $ 2 3 , 6 0 0 , 0 0 0 )  is r e p e a l e d  a nd r c u p p i o p r l a t e d  to lh* iI a l i i  . • c f  l u n d  (AS 4 4 . 2 3 . 0 3 0 ) .' . • /.  Til-, u n e x p e n d e d ,  u n o b l i g a t e d  a n d  une uc uu. be  i  ud b a l a n c e  o f  lb* :I u n  r . i d c  by s e c .  3 4 .  c h .  107,  SI . A 1983,  p a g e  0 9 ,  l i n e  23 ( Al « » * *  •3 - e i  . .  : i  r l f y ,  S u s i l n u  - $ 2 8 , 0 0 0 , 0 0 0 )  I s  r e p e a l e d  a n d  r e a p p r o p r l d C t d  w  *Hu* i . t It.*, i * » n e r g y  f u n d  (AS 4 4 . 2 3 . 0 3 0 ) .  '* *.••».. • « T i e  u n e x p e n d e d ,  u n o b l i g a t e d  a n d  u n e n c u m b e r e d  b a l a n c e  o f  i l« », , ; i»,u ; . i i i'ii u a i l e  I*/ s e c .  j  19,  c h .  I / I ,  SI.A 1984,  p a g e  3 3 ,  l i n e  I) (Al*i»V#i : A u i . v r s i y .  S u s t l u . i  -  $ 3 2 , 0 0 0 , 0 0 0 )  l a  r e p e a l e d  a n d  r c a p p r o p r i a t e d  (•* ..• i' •.  I . .• i » • ••«•»■ j,»y l u n d  (AS 4 4 . 2 3 . 0 3 0 ) .
, i'i 1 9 . T he  . ' i pprnpr 1 nl  I n n a  I n  s e c s .  4 ,  3 ,  0 ,  7 ,  10,  12,  13,  ** .

> ? « . i n : * .  At (  hi •• I • i r i i , i i  ( a I p r n j e c t i i ,  <i i m I do • •*( lapse, i n  arcoi 'dun**
► III • i • . . u ,  n .* . '0 . •••«.( u u , : .  I - 3 a n d  3 - 9  »>l t i n s  A c t  a i e  l e t r o a c t l v c  t

* he* 1 i l i » : .  A» I t n F e s  e l l e c t  oi l  t h e  e l l e C l l v e  d a t e  o l  al l  A c t  C i c a i».# * l e  r .i i * (a* i ( i n e f g v  t i l i d ,  *

i . 'i 'll <i h  I i . i n  'ill' !• “ 4 -
• • •  r* • - .......... • - , ' V  r . - - * :• -.tv

LAWS OF A LA SKA

14.It.

AN ACT

'Nikiiu;  it s u e c  i .11 , i u i i r o p r l . i t  I o n  t . i  t h e  A l a s k a  i 'ovier A u t h o r i t y  f o r  r e v i e w i n g  ani l  e v a l u a t i n g  R a i l b e l t  e l e c t r i c  nowei  a l t i r r . i i  l i v e s ,  a m i  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

BE n EN ACTED BY THE LEGISLATURE O F  THE STATE O F  ALASKA:

Tlltl ACT FOLLOWS OH PACE I .  L IN E  11

Sourc*CSS3 4 7 7 ( F l n )



: .

C l . a p i e r  j

A N  ACTt ! . i k i n g  a s p e c i a l  a p p r u p r  l a l  ioil t o  t h e  A l a s k a  l’o w e r  

A u t h o r i t y  f u r  r e v i e w i n g  anti e v a l u a t i n g  l tailbcll e l e c t r i c  

pnw et alt e m o t i v e s ; a n d  p l o d d i n g  I • • r an *-fle%:tlvv d o t e  ‘ S e a  Inn I .  The- sum u f  $ 2 . 3 1 * 0 , 0 0 0  i.-» a p p i  « p r  l a t e d  ?:<-n t h e  k . i i  • : . /  lund I n  t he  g e n e r a l  f u n d  t o  t h e  A l a s k a  1’owei  A u t h o r  t t y  t o r  n r « p ,  
•■»vWw a n d  e v a l u u l i o n  o f K e l l b e l t  e l e c t i i c  p o w e r  inc.

•. *l».«i.«*d g e n e r a l  io n, n a t u r a l  ga a- ba s e* !  g e n e .  at i an , e n i l s e f  v.»t  A • ••».’* t-di/on h y d r o e l e c t r i c  p r o j e c t ,  a n d  o r h c t  I r/ drne 1 e c t  r  i c  a 1 1 v«* •* c . 1*. The  a p p i  o p r  1 a t  1 on made by t h i s  Act I** f o r  a  c a p i t a l  pr 
subject to A S j/.25.0'/i».

’ !>?».. j . T h i s  A c t  t a k e s  e f f e c t  on t h e  e M e i  t i c e  d o l e  • «! .in A. t »

I , AC | e a s t  $ ’/ ,  3 0 0 , 0 0 0  t Cl th e  P . i l l h e l f  «UH*lgy fl i lu i .

:t. ;i 

.«r

jt. t ! a

-  I - CSMi •* if(Wi )

I
^ 7;
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A N  A C T

Ar.ending an a p p r o p r i a t i o n  to the A l a s k a  F ew e r A u t h o r i t y  

f or the 3 r a d l e y  L a k e  H y d r o e l e c t r i c  P ro j e c t .

I to

j t S e c t io n  1. S e c t i o n  3, ch . >28, S L A  19£6, p a g e  3, line 7, i s  ac-.ended 
read:

A P P R O P R I A T I O N  G E N E R A L  O T H E R

ITEMS Fl'S'D F U N D S

A laska  P o w e r  A u t h o r i t y  

- B r a d l e y  L a k e  H y d r o­

e l ec t r i c  P r o j e c t  S 3 0 . 0 0 0 . 0 0 0  (S 5 0 , 000.000 J S 3 0 . 0 C O . 0 O Q

* Sec. 2. T h e  f u n d i n g  s o u r c e  o f  t h i s  a s e n d e d  a p p r o p r i a t i o n  is the

k  iiilbele E n e r g y  F u n d  (AS 3 7 . 0 5 . 1 5 3 ) .

I I

SB 159 (efd fid H)

7" !—*■%•**

. * *■
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LAWS OF A L A S K A

C C S H 3  29

BE IT E N A C T E D  BY THE LEGISLATURE O F  THE STATE O F  ALASKA:

A C T  F O L L O W S  O H  P A G E  1

jbC SSL iN ED  -WTERIA l  PC IC A TEC  TEXT THAT IS  S E I 'C  ADCED TO 
TP£ _Aw V O  3 RACKETED .'V .TESIA i. IN CAPITAL aETTERS 1‘ OICATES 
DELETIONS =RCM 7h£ LAW; CCb'PLETELY -JEW TEXT OR MATERIAL 
RE=EALEO AND RE-ENACTED IS  ID EN T IF IED  IN THE iNTROCUCTCRY 
L IN E  OF EACH 3 I LL  SECTION.

A pp ro v ed  b y “be G o v e r n o r  
A c - . j I  E f f e c t i v e  D a r e :

H  5a. 56. 57 TS. 
r e i  r o a c - .  i  v e  to J u r e  T



C h a p t e r  3

• Sec. '30. S e c t i o n  >, ch. 42, S L A  1956 is a m e n d e d  tc resd :

S e c t i o n  T h e  su n o f S 2 . 5 0 0 . 0 0 0  is a p p r o p r i a t e d  :r :m the Si*;, 

b e l t  e n e r g y  fu nd  in the g e n e r a l  f un d to rhe A l a s k a  " e w e r  Authority fr 

p r e p a r i n g  s t u d l e i r c c u l r e d  u n d e r  A S 4 4 . 3 3 .’77 - 4 a . 3 3 . ' ? 5  frr «'.e::r.: 

i n t e r l i e s  b e t w e e n  the R e n a l  P e n i n s u l a  and F a i r b a n k s  IA REV IS'.' iJ

evali'at:cx or ?a :l3elt electric pcver alternatives including

E A S E D  G E N E R A T I O N , N A T U R A L  G A S - s A S E D  G E N E R A T I O N ,  CCS a • 5 V A T M 5 ,  72

:sv:l canycx hydroelectric project, and other hydroelectric alttlsi- 

tives:. I
o * Sec. 151. The s u n  o f  3 2 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f ro m  t he power devil* J

c p - e n c  r e v o l v i n g  l o a n  f un d  (AS « 4 , 3 3 . 6 0 0 )  to the p o w e r  projecc tsi

; (AS 4 4.3 3. 'TO) fo r a l oa n l o  che C i t y  of Se.-.ar.a f or a f e a s i b i l i t y  study («

3 a c o a l - f i r e d  e l e c t r i c  g e n e r a t i o n  f a c i l i t y .

4 * Sec. '32. The s u n  o f  585 , 30 0 is a p p r o p r i a t e d  fr the g e n e r a l  fund:'

5 the D e p a r t m e n t  o f  A d n i ni s cr a ci .c n f or  pa;.— .enc as a g r a nt  u n d e r  A S 37.05.3*1 ,

£ to the C i t y  -f N’o o r v i k  f o r  e r o s i o n  c o n t r o l .  I
J

* Sec. '53. T h e  s u n  o f  5 3 7 5 , 0 0 0  is a p p r o p r i a t e d  f r c o  c he  general j

3 to t he  D e p a r r n e n c  of A d s l r. i st r at i on  f or p a y m e n t  as a g r a n t  u n d e r  AS 37.2J>* !

5 373 to the Cit y o f A r b l e r  for e r o s i c n  c o n t r o l ,  j

5 • Sec. '54. T h e  s u n  o f  5 2 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  fro m che general I

to the D e p a r t m e n t  of E d u c a t i o n  f or che p u r p o s e  o f nicigacir.g ad ver se  ccc'«* |

quer.ces to sr.ali s i n g l e  s i t e  s c h o o l s  a nd  R E A A s  t h at  n a y  a r i s e  frca ’-7* |

i m p l e m e n t a t i o n  o f the n e w  s c h o o l  f o u n d a t i o n  f o rm u l a .  It is che intent cf .

s.1
the l e g i s l a t u r e  chat p r o p o s e d  e x p e n d i t u r e s  f r o n  this  appro pri at ion  *■ 

b r o u g h t  to the L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o n a i c t e e  t or a p pr o v a l  ieicrt,*, 

d i s b u r s e ! . T h e  d e p a r t n e n t  s h a l l b r i n g  a r e c o m m e n d a t i o n  for che disiur"*; 

ner.C o f  the funds to t he corarittee b y  S e p t e m b e r  1, 1987. I 1

?•

r?

:a

«3

1

3 re

:29

*, corrur.iz. 

real csx it: 

r lec. *>6. 

for : a ? l c a  

, and do r.o: 

' S e c . ’5? . 

:he De?arc.“ 

: loa n f u n d  

(Sec:

es trat 

u t  c u r e .

T h e  store 

L p r o j e c t s  

lap se  ur.ie 

The sun. c:

(AS *4 . IC.3C 

ior. '58 of t

crpcr-.te as bor

•riscior.s mad e 

rrn are s u b j e c  

■ AS 3 7 . 2 5 . J I 0 

5 1 , 3 0 0 . 0 0 0  is 

n e  -ire Ecrr.cr 

51. t o r  a  I t  a:  

h is A c t  folic:

r.i.-s it: ."•«

bv ‘its. 3 
tc AS 37.::

s p pr :t r:s 

•it level:: 

: :cr the 

.•s berlnr.i:

Sec. 155. T h e  s u n  o f  S 4 0 0 . 0 0 0  is a p p r o p r i a t e d  f r o n  the general

-35-





Offered: 5/19/87 5-112IX

O r i g i n a l  spons o r :  F i n a n c e  C o m m i t t e eFund i ng _1 nt'urmii t i on G e n e r a l  Fund $ -0 -
O t h e r  F u n d s  2 00 ,00 0 ■ 0 0 0

o n n  onn nnnY  I .  w  w  , w  ~-, -----------

1 IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 284 ( F i n a n c e )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 F o r  an  Act e n t i t l e d :  " A n  Act m a k i n g  a p p r o p r i a t i o n s  for c a p i t a l  p r o j e c t s ;

7 and p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

3 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. T h e  s u m  of S 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the R a i l b e l t

10 e n e r g y  fund (AS 3 7 . 0 5 . 1 5 3 )  to the D e p a r t m e n t  of C o m m e r c e  a nd E c o n o m i c

11 D e v e l o p m e n t ,  A l a s k a  F o w e r  A u t h o r i t y ,  to u p g r a d e  the A n c h o r a g e  to F a i r b a n k s

12 t r a n s m i s s i o n  i n t e r t i e  to 345kv.

13 * Sec. 2. T he s u m  of $ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the R a i l b e l t

14 e n e r g y  fund (AS 3 7 . 0 5 . 1 5 3 )  to the D e p a r t m e n t  of C o m m e r c e  a nd E c o n o m i c

15 D e v e l o p m e n t ,  A l a s k a  F o w e r  A u t h o r i t y ,  to c o n s t r u c t  the A n c h o r a g e  to K e n a i

16 P e n i n s u l a  t r a n s m i s s i o n  i n t e r t i e  at 230kv.

17 * Sec. 3. T h e  a p p r o p r i a t i o n s  m a d e  by  t his Act are f or c a p i t a l  p r o j e c t s

13 a n d  a r e  s u b j e c t  to AS  3 7 . 2 5 . 0 2 0 .

19 * Sec. 4. T h i s  A ct takes e f f e c t  J u l y  1, 1987.

H L 0 2 2 4 c - 1- SCS C S K B  2 3 4 ( F i n )
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Offered: 5/11/87 5-088 IN

O r i g i n a l  s p o n s o r s :  C o g h i l l  and Faiks

IN T H E  S E N A T E BY T H E  R U L E S  C O M M I T T E E

CS F O R  S E N A T E  . I L L  NO. 206 (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to the A l a s k a  P o w e r  A u t h o r i t y ;  and

p r o v i d i n g  f or an  e f f e c t i v e  d a t e . "

BE IT ".N.ACTED BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  4 4 . 8 3 . 0 9 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(b) A  c o n t r a c t  that the a u t h o r i t y  e n t e r s  int o  u n d e r  (a) of this 

s e c t i o n  r e l a t i n g  to the s a l e  of e l e c t r i c  p o w e r  f r o m  a p o w e r  p r o j e c t  to 

b e  a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  AS  4 4 . 8 3 . 3 8 0  - 4 4 . S 3 . 4 2 5  ( e n e r g y

p r o g r a m  f or A l a s k a )  m a y  c r e a t e  a p r o j e c t  m a n a g e m e n t  c o m m i t t e e .  Th e  

c o m m i t t e e  s h a l l  c o n s i s t  of r e p r e s e n t a t i v e s  of the c o n t r a c t i n g  p a r t i e s  

as s p e c i f i e d  in the c o n t r a c t .  T h e  c o n t r a c t  shall d e t e r m i n e  t he p o w e r s  

of the c o m m i t t e e  w i t h  r e s p e c t  to th e  p o w e r  p r oj e c t .  T h e  p o w e r s  m a y  

i n c l u d e  r e s p o n s i b i l i t y  for the m a n a g e m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  

of the p r o j e c t .  To  the e x t e n t  p r o v i d e d  in the c o n t r a c t ,  the c o m m i t t e e  

h a s  s e p a r a t e  l e g a l  e x i s t e n c e  a nd o t h e r  p o w e r s  n e c e s s a r y  to its p u r ­

p os e s  .

* Sec. 2. AS  4 4 . 8 3 . 1 0 5  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 1 0 5 .  B O N D S  F OR P O W E R  P R O J E C T S  U N D E R  T H E  E N E R G Y  P R O ­

G R A M  F O R  A L A S K A .  T h e  a u t h o r i t y  m a y  b o r r o w  m o n e y  a n d  i s s u e  its b o n d s  

for the a c q u i s i t i o n  or c o n s t r u c t i o n  of p o w e r  p r o j e c t s  to be  a c q u i r e d  

or  c o n s t r u c t e d  u n d e r  the e n e r g y  p r o g r a m  for A l a s k a .  T h e  p r i n c i p a l  of 

an., i n t e r e s t  on  the b o n d s  a re p a y a b l e  f r o m  m o n e y  d e r i v e d  f r o m  the s a l e  

of w h o l e s a l e  p o w e r  f r o m  p o w e r  p r o j e c t s  f i n a n c e d  u n d e r  A S  4 4 . 3 3 . 3 3 0  - 

4 4 . 3 3 . 4 2 5  as p a r t  of t h e e n e r g y  p r o g r a m  for A l a s k a  [ F R O M  T H E  P O W E R

- 1-



1 D E V E L O P M E N T  FUND] or  f r o m  a s o u r c e  r e f e r r e d  Co in AS 4 4 . 8 3 . 1 0 0  as the

2 a u t h o r i t y  d e t e r m i n e s .  T h e  b o n d s  m a y  be i s sued if

3 (1) m o n e y  a v a i l a b l e  fro m  a p p r o p r i a t i o n s  to the p o w e r  proj -

4 ect r e v o l v i n g  f u n d  for the e n e r gy p r o g r a m  for A l a s k a  [ D E V E L O P M E N T

5 FUND] for the p o w e r  p r o j e c t  is [ARE] i n s u f f i c i e n t  to c o v e r  Che c o s t  of

6 a c q u i r i n g  or c o n s t r u c t i n g  the p o w e r  p r o j e c t ;  and

7 (.2) t he a u t h o r i t y  d e t e r m i n e s  that the a m o u n t  of  i n t e r e s t

3 the a u t h o r i t y  w i l l  p ay on  its b o n d s  is not m o r e  t h a n  a l t e r n a t i v e  c o s t s

9 of s e c u r i n g  m o n e y  f r o m  o t h e r  s ou r c e s ,  e x c e p t  for the g e n e r a l  fund, to

10 pay for the a c q u i s i t i o n  or  c o n s t r u c t i o n  of the p o w e r  p r o j e c t .

11 - Sec, 3. AS 4 4 . S 3 . 1 6 2 ( a )  is a m e n d e d  to read;

12 (a) The p o w e r  c o s t  e q u a l i s a t i o n  p r o g r a m  [FUND] is e s t a b l i s h e d

13 [AS A S E P A R A T E  F UN D ]  fo r  the p u r p o s e  of  e q u a l i z i n g  p o w e r  c o s t  p e r

14 k i l o w a t t - h o u r  s t a t e w i d e  at a cost c l ose or equal to t he m e a n  of the

15 cost p e r  k i l o w a t t - h o u r  in A n c h o r a g e ,  F a i r b a n k s ,  a nd J u n e a u  [BY P A Y I N G

16 M O N E Y  F R O M  T H E  F U N D  TO E L I G I B L E  E L E C T R I C  U T I L I T I E S  IN T H E  S T A T E ] .  The

17 p r o g r a m  [FUND] s h a l l  b e  a d m i n i s t e r e d  by the a u t h o r i t y  [AS A F U N D

18 D I S T I N C T  F R O M  T H E  O T H E R  F U N D S  OF  T H E  A U T H O R I T Y .  T H E  F U N D  IS C O M P O S E D

19 OF M O N E Y  A P P R O P R I A T E D  F O R  T H E  P U R P O S E  OF  P R O V I D I N G  P O W E R  C O S T  E Q U A L I -

20 Z A T I O N  T O  E L I G I B L E  E L E C T R I C  U T I L I T I E S ] .

21 * Sec. 4. AS 4 4 . 8 3 . 1 7 0 ( a )  is a m e n d e d  to read:

22 (a) T h e r e  is e s t a b l i s h e d  as a s e p a r a t e  f u n d  the p o w e r  p r o j e c t

23 r e v o l v i n g  fund w h i c h  s h a l l  be  d i s t i n c t  from a ny o t h e r  m o n e y  o r  funds

24 of the a u t h o r i t y ,  a n d  w h i c h  i n c l u d e s  [ONLY] m o n e y  a p p r o p r i a t e d  Dy the

25 l e g i s l a t u r e  a n d t he p o r t i o n  of lo a n  r e p a y m e n t s  fro m  l o a n s  m a d e  from

26 the fund that is a t t r i b u t a b l e  to p r i n c i p al.

27 * Sec. 5. AS 4 4 . 3 3 . 1 7 0 ( b )  is a m e n d e d  to read;

28 (b) The a u t h o r i t y  m a y  m a k e  loans from the p o w e r  p r o j e c t  r e v o lv-

2 9  -.rig fund from m o n e y  a v a i l a b l e  by a p p r o p r i a t i o n  or  from t h e  r e p a y m e n t



1 of p r i n c i pal

2 (1) to e l e c t r i c  u t i l i t i e s ,  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,

3 m u n i c i p a l i t i e s ,  c i t i e s ,  b o r o u g h s ,  r e g i o n a l  a nd v i l l a g e  c o r p o r a t i o n s ,

4 v i l l a g e  c o u n cils, s c h oo l  d i s t r i cts, r e g i o n a l e d u c a t i o n a l  a t t e n d a n c e

5 a r e a s , and n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s  to p a y  the c o s t s  of

6 (A) r e c o n n a i s s a n c e  s t u d i e s ,  f e a s i b i l i t y  s t u d i e s ,

7 license a n d  p e r m i t  a p p l i c a t i o n s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  a nd

3 d e s i g n  if p o w e r  p r o j e c t s ;

9 (B) c o n s t r u c t i n g , e q u i p p i n g ,  m o d i f y i n g ,  i m p r o v i n g ,  and

10 e x p a n d i n g  [ S M A L L - S C A L E ]  p o w e r  p r o d u c t i o n  f a c i l i t i e s ,  c o n s e r v a t i o n

11 f a c i l i t i e s ,  b u l k  f u e l  s t o r a g e  f a c i l i t i e s ,  a n d  t r a n s m i s s i o n  a n d

12 d i s t r i b u t i o n  f a c i l i t i e s ,  i n c l u d i n g  e n e r g y  p r o d u c t i o n ,  t r a n s -

13 m i s s i o n  a n d  d i s t r i b u t i o n ,  a n d  w a s t e  e n e r g y  c o n s e r v a t i o n  f a c i l i -

14 ties w h i c h  d e p e n d  o n  f o s s i l  fuel, w i n d  p o wer, t i d a l ,  g e o t h e r m a l ,

15 b i o m a s s ,  h y d r o e l e c t r i c , s o l a r  o r  o t h e r  n o n n u c l e a r  [ N O N - N U C L E A R ]

16 e n e r g y  s o u r c e s ;  [AND]

17 (C) r e c o n n a i s s a n c e  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r -

13 ing, d e s i g n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  m o d i f i c a t i o n ,  a n d  e x p a n s i o n

19 of p o t a b l e  w a t e r  s u p p l y  i n c l u d i n g  s u r f a c e  s t o r a g e  a n d  g r o u n d w a t e r

20 s o u r c e s  a n d  t r a n s m i s s i o n  of w a t e r  fro m  s u r f a c e  s t o r a g e  to e x i s t -

21 ing d i s t r i b u t i o n  s y s t e m s ;

22 (D) a c q u i s i t i o n s  of b u l k  fuel or p r o v e n  r e s e r v e s  of

23 gas, oil, coal, g e o t h e r m a l ,  or o t h e r  e n e r g y  r e s o u r c e s ;  a n d

24 (E) c o n s u m e r  e n d - u s e  i m p r o v e m e n t s  to r e d u c e  d e m a n d  for

25 e n e r g y ;

26 (2) to a b o r r o w e r  f o r  a p o w e r  p r o j e c t  if

27 (A) the l o a n  is e n t e r e d  into u n d e r  a l e v e r a g e d  lease

28 f i n a n c i n g  a r r a n g e m e n t ;

29 (3) t h e  p a r t y  w h i c h  w i l l  be r e s p o n s i b l e  f or the p o w e r



L p r o j e c t  is an  e l e c t r i c  u t i l i t y ,  r e g i o n a l  e l e c t r i c  a u t h o r i t y ,

2 m u n i c i p a l i t y ,  city, b o ro u g h ,  r e g i o n a l  o r  v i l l a g e  c o r p o r a t i o n ,

3 v i l l a g e  c o u n c i l ,  s c h o o l  d i s tricts. re g i o n al e d u c a t i o n a l  a t t en-

4 d a n c e  a r e a s ,  o r  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e ;  an d

5 (C) the b o r r o w e r  s e e k i n g  the l o a n  d e m o n s t r a t e s  to the

6 a u t h o r i t y  tha t  the f i n a n c i n g  a r r a n g e m e n t  f o r  the p o w e r  p r o j e c t

I w i l l  r e d u c e  p r o j e c t  f i n a n c i n g  costs b e l o w  c os t s  of  c o m p a r a b l e

8 p u b l i c  p o w e r  projectsj_

9 (3) to fu n d a p r o j e c t or a c t i v i t y  u n d e r  this c h a p t e r .

10 * Sec. 6. AS  4 4 . 8 3 . 1 7 0 ( g )  is r e p e a l e d  and r e e n a c t e d  to read:11 (g) T h e  a u t h o r i t y  s h a l l  d e p o s i t  in the p o w e r  p r o j e c t  r e v o l v i n g

12 f u n d  the p r i n c i p a l  a nd i n t e r e s t  p or t i o n s  of l o a n  r e p a y m e n t s  a n d  a ny

13 e a r n i n g s  o n  the b a l a n c e  in the fund. The a u t h o r i t y  m a y  m a k e  n e w  l o a n s

14 to be f i n a n c e d  f r o m  the p r i n c i p a l  p o r t i o n s  of loa n  r e p a y m e n t s .  T he

15 a u t h o r i t y  m a y  not e n c u m b e r  or s p e n d  the i n t e r e s t  p o r t i o n s  of l o a n

16 r e p a y m e n t s  o r  e a r n i n g s  on the b a l a n c e  in the f u n d  e x c e p t  as a u t h o r i z e d

17 by  l e g i s l a t i v e  a p p r o p r i a t i o n  or  as s p e c i f i c a l l y  p r o v i d e d  in this

18 c h a p t e r .

19 * Sec. 7. A S  4 4 . 8 3 . 1 7 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

20 (i) T h e  R a i l b e l t  a d v i s o r y  c o m m i t t e e ,  c o m p o s e d  of  o ne m e m b e r  f r o m

21 e a c h  e l e c t r i c  u t i l i t y  in the R a i l b e l t ,  is e s t a b l i s h e d .  T h e  a u t h o r i t y

22 m a y  not m a k e  a l o a n  u n d e r  this s e c t i o n  for a n  e n e r g y - r e l a t e d  p r o j e c t

23 t h a t  is l o c a t e d  in the R a i l b e l t  u n t i l  the R a i l b e l t  a d v i s o r y  c o m m i t t e e

24 h as h a d  an  o p p o r t u n i t y  to r e v i e w  the loan a p p l i c a t i o n .  T he a u t h o r i t y

25 s h a l l  c o n s i d e r  the w r i t t e n  c o m m e n t s  and r e c o m m e n d a t i o n s  of  the c o m m i t  -

26 tee b e f o r e  a c t i n g  o n  the l oan a p p l i c a t i o n .

27 (j ) T h e  a u t h o r i t y  s h a l l  s u b m i t  an a n n u a l  r e p o r t  to the l e gi s l a -

23 tur n  by the 10th d ay of the l e g i s l a t i v e  s e s s i o n .  T h e  r e p o r t  s h a l l

29 m a k  : rec c x m e r . d a t ions c o n c e r n i n g  the a l l o c a t i o n  of f u nds in the p o w e r

3 . " O f i i R l s j  - 4 -  - i . C O C d



1 p r o j e c t  r e v o l v i n g  fund. T h e  f i r s t  p r i o r i t y  for u se of t he u n r e -

2 s t r i c t e d  funds s h a l l  be to f u l l y  fund the p o w e r  c o s t  e q u a l i z a t i o n

3 p r o g r a m  u n d e r  A5 4 4 . 3 3 . 1 6 2 .

4 (k) The a u t h o r i t y  m a y  m a k e  loar~ from the p o w e r  p r o j e c t  re-

5 v o l v i n g  fun d  to the a u t h o r i t y  to p a y  the tost of  f e a s i b i l i t y  s t u d i e s ,

6 d e s ign, a n d  c o n s t r u c t i o n  o f  t r a n s m i s s i o n  p r o j e c t s .  T h e  a u t h o r i t y

7 shall r e p a y  the p r i n c i p a l  a m o u n t  of loans m a d e  u n d e r  t h i s  s u b s e c t i o n

3 to the fun d  f r o m  r e v e n u e  i d e n t i f i e d  at the time that t h e  l o a n  is m a d e .

9 The a u t h o r i t y  m a y  not c h a r g e  i n t e r e s t  on a l oan u n d e r  t h i s  s u b s e c t i o n .

10 Sec. 3. AS 4 4 . 3  3 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

11 Sec. 4 4 . 3 3 . 1 7 2 .  P O W E R  P R O J E C T  BONDS. (a) The a u t h o r i t y  m a y

12 b o r r o w  m o n e y  a n d  i s s u e  b o n d s  to m a k e  or r e f i n a n c e  l o a n s  f rom t he p o w e r

13 p r o j e c t  r e v o l v i n g  f u n d  for a r e v e n u e  p r o d u c i n g  p r o g r a m ,  a c t i v i t y ,  or

L4 p r o j e c t  a u t h o r i z e d  u n d e r  the p o w e r  p r o j e c t  r e v o l v i n g  fund. H o w e v e r ,

15 the a u t h o r i t y  m a y  n ot i s s u e  b o n d s  to m a k e  or r e f i n a n c e  a l o a n  e n t e r e d

16 into u n d e r  a l e v e r a g e d  l e a s e  f i n a n c i n g  a r r a n g e m e n t .

17 (b) L o a n s  m a d e  o r  r e f i n a n c e d  w i t h  the p r o c e e d s  o f  b o n d s  a u t h o r i -

13 zed by t h i s  s e c t i o n  f or p r o j e c t s  u n d e r  AS 4 4 . 3 3 . 1 7 0 ( b )  a re s u b j e c t  to

19 AS 4 4 . 8 3 . 170(a) - (e).

20 (c) W i t h  r e s p e c t  to l oa n s  m a d e  or r e f i n a n c e d  w i t h  t he p r o c e e d s

21 of bonds, the a u t h o r i t y  m a y  p l e d g e  tae p r i n c i p a l  a n d  i n t e r e s t  r e c e i v e d

22 from the l o a n  r e p a y m e n t s  a n d  the i n t e r e s t  e a r n e d  o n  t h o s e  a m o u n t s  in

23 the p o w e r  p r o j e c t  r e v o l v i n g  f u n d  for b o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n .

24 (d) T he a u t h o r i t y  m a y  n o t i f y  the h e a d  of a d e p a r t m e n t  o r  a g e n c y

25 of the s t a t e  in w r i t i n g  that a b o r r o w e r  is in d e f a u l t  o n  the r e p a y m e n t

26 of p r i n c i p a l  o r  i n t e r e s t  o n  l o ans m a d e  or r e f i n a n c e d  w i t h  the p r o c e e d s

27 of b o nds i s s u e d  u n d e r  thi s  s e c t i o n .  N o t w i t h s t a n d i n g  any o t h e r  pro -

73 v i s i o n  of law, to the e x t e n t  tha t  a d e p a r t m e n t  o r  a g e n c y  or the s t a t e

29 is the c u s t o d i a n  of m o n e y  p a y a b l e  to the b o r r o w e r ,  the d e p a r t m e n t  or

S 2 C 2 0 6 d  -5- 2 0 6 i R l s )



1 a g e n c y  s h a l l  w i t h h o l d  p a y m e n t  of the m o n e y  f rom the b o r r o w e r  a n d  pay

2 o v e r  the m o n e y  to the a u t h o r i t y  to p a y  p r i n c i p a l  and i n t e r e s t  o n  b o n d s

3 of the a u t h o r i t y  i s s u e d  u n d e r  thi s  s e c t i o n .

4 ~ Sec. 9. AS  4 4 . 8 3 . 1 8 7 ( d )  is a m e n d e d  to read:

3 (d) T he p r o v i s i o n s  of  AS  4 4 . 8 3 . 1 7 7  - 4 4 . 3 3 . 1 3 5  d o  no t  a p p l y  to

6 (1) an  a d d i t i o n ,  m o d i f i c a t i o n ,  repair, r e c o n s t r u c t i o n ,

7 d e s i g n ,  a c q u i s i t i o n  or  c o n s t r u c t i o n  f o r  the p u r p o s e  of  c o m p l e t i n g  a

3 p r o j e c t ;

9 (2) t he c o n s t r u c t i o n  of an  e l e c t r i c a l  t r a n s m i s s i o n  o r  d i s -

10 t r i b u t i o n  f a c i l i t y  [ T H A T  IS E S T I M A T E D  TO  C O S T  LESS T H A N  $ 3 , 0 0 0 , 0 0 0 ] .

11 - Sec. 10. AS 4 4 . 3 3 . 3 6 1 ( a )  is a m e n d e d  to read:

12 (a) T he r u r a l  e l e c t r i f i c a t i o n  p r o g r a m  [ R E V O L V I N G  L O A N  FUND] is

13 e s t a b l i s h e d  in t he A l a s k a  P o w e r  A u t h o r i t y .  [THE F U N D  C O N S I S T S  O F

14 (1) A P P R O P R I A T I O N S  M A D E  T O  T H E  FUND; A N D

15 (2) P R I N C I P A L  P A Y M E N T S  ON  L O A N S  M A D E  U N D E R  T H I S  S E C T I O N . ]

16 * Sec. 11. AS 4 4 . 3 3 . 3 6 1 ( b )  is a m e n d e d  to read:

17 (b) T he a u t h o r i t y  m a y  m a k e  l o a n s  f r o m  the p o w e r  p r o j e c t  r e v o l v -

18 ing fund u n d e r  A S  4 4 . 8 3 . 1 7 0  f or t he r u r a l  e l e c t r i f i c a t i o n  p r o g r a m

19 [ R E V O L V I N G  L O A N  F U ND] to e l e c t r i c  u t i l i t i e s  c e r t i f i e d  by  the A l a s k a

20 P u b l i c  U t i l i t i e s  C o m m i s s i o n .  A  l o a n  u n d e r  the p r o g r a m  [ F R O M  T H E  FUND]

21 m a y  be m a d e  o n l y  f o r  the p u r p o s e  of e x t e n d i n g  n ew e l e c t r i c  s e r v i c e

22 into an a r e a  o f  t he s t a t e  that an e l e c t r i c  u t i l i t y  m a y  s e r v e  u n d e r  a

23 c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a nd n e c e s s i t y  i s s u e d  by the A l a s k a

24 P u b l i c  U t i l i t i e s  C o m m i s s i o n .  A  l o a n  m a y  be m a d e  u n d e r  t h e  p r o g r a m

25 [ FR O M  T H E  F U N D ]  to a n  e l e c t r i c  u t i l i t y  if the u t i l i t y  i n v e s t s  the

26 m o n e y  n e c e s s a r y  to p r o v i d e  o ne pole, one s p a n  of line, one t r a n s -

27 f o r m e r ,  a n d  o n e  s e r v i c e  d r o p  f o r  e a c h  c o n s u m e r  for w h a m  i m m e d i a t e

28 s e r v i c e  w o u l d  be p r o v i d e d  by the e x t e n s i o n  of e l e c t r i c  i ; r v i c e .

29 A p p  1 icatjiuns _f o r  loans to ox t e n d  s e r v i c e  a l o n g  s t a t e _ r e a d s  or  h i g h w a y s
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1 shall be g i v e n  p r i o r i C y for u p  to o n e - h a If of the funds a v a i la b l e  fo r

2 loans u n d e r  this s e c t i o n .  H o w e v e r ,  a loa n  ma y  no t  be m a d e  [ F R O M  T H E

3 FUS'D] u n l e s s

4 (1) t he l o a n  is r e c o m m e n d e d  by a l oan a d v i s o r y  c o m m i t t e e

3 a p p o i n t e d  u n d e r  A S  4 4 . 8 3 , 3 6 3 ;  an d

6 (2) th e  e x t e n s i o n  of  e l e c t r i c  s e r v i c e  w o u l d  p r o v i d e  i m m e d i -

7 ate s e r v i c e  to at l e a s t  t h r e e  c o n s u m e r s .

8 Sec. 12. AS  4 4 . 8  3 . 3 6 1 ( c )  is a m e n d e d  to read:

9 (c) A loan u n d e r  [FROM] the r u ral e l e c t r i f i c a t i o n  p r o g r a m  [RE-

10 V O L V I N G  L O A N  FUND] s h a l l  b e a r  an  a n n u a l  rat e  of i n t e r e s t  of two p e r ­

il cent of the u n p a i d  b a l a n c e  of the loan. L o a n  repi'.m e n t s  a n d  in t e r e s t

12 [ I N T EREST] r e c e i v e d  on a l o a n  m a d e  u n d e r  this s e c t i o n  s h a l l  be de-

13 p o s i ted [ M UST BE T R A N S F E R R E D  M O N T H L Y  TO  T H E  C O M M I S S I O N E R  O F  R E V E N U E

14 F OR D E P O S I T ]  in t h e  p o w e r  p r o j ect r e v o l v i n g  [ G E N E R A L ]  f u n d  u n d e r

15 AS 4 4 . 3 3 , 1 7 0 (g). T h e  a u t h o r i t y  m a y f o r g i v e  the u n p a i d  b a l a n ce rem a i n -

16 ing on a l o a n  m a d e  u n d e r t h i s  s e c t i o n  a f t e r  20 y e a r s .

17 * Sec. 13. AS  4 4 . 8 3 . 3 6 1 ( e )  is a m e n d e d  to read:

18 (e) T h e  a u t h o r i t y  s h a l l

19 (i) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o ut the p r o v i s i o n s

20 of this s e c t i o n ;

21 (2) a d m i n i s t e r  th e  r u r a l  e l e c t r i f i c a t i o n  p r o g r a m  [ R E V O L V I N G

22 L O A N  F U N D ] ; and

23 (3) s u b m i t  to th e  l e g i s l a t u r e  w i t h i n  t he f i r s t  10 d a y s  of

24 e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n  a r e p o r t  of a c t i o n s  t a k e n  by the

25 a u t h o r i t y  u n d e r  t h i s  s e c t i o n  a n d  an a c c o u n t i n g  of the r u r a l  e l e c t r i -

26 f i c a t i o n  [ R E V O L V I N G  L O A N  FUND].

27 * Sec. 14. AS  4 4 . 3 3 . 3 6 3  is a m e n d e d  to read:

23 Sec. 4 4 . 8 3 . 3 6 3 .  L O A N  A D V I S O R Y  C O M M I T T E E  W h e n  an a p p l i c a t i o n

29 for a rural e l e c t r i f i c a t i o n  l o a n  is s u b m i t t e d  to the a u t h o r i t y  u n d e r
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A S  4 4 . 3 3 . 3 6 1 ,  the a u t h o r i t y  s h a l l  a p p o i n t  a l o c a l  a d v i s o r y  c o m m i t t e e  

f r o m  p e r s o n s  r e s i d i n g  in the a r e a  that the a p p l i c a n t  u t i l i t y  is c e r t i­

f i e d  to s e r v e .  Th e  l oan a d v i s o r y  c o m m i t t e e  s h a l l  c o n s i d e r  the loan 

a p p l i c a t i o n ,  a n d  s h a l l  r e c o m m e n d  w h e t h e r  the l o a n  a p p l i c a t i o n  is to be 

a p p r o v e d  o r  d i s a p p r o v e d .  A f a v o r a b l e  r e c o m m e n d a t i o n  fro m  tne loan 

a d v i s o r y  c o m m i t t e e  s h a l l  be b a s e d  on  a d e t e r m i n a t i o n  that d e v e l o p m e n t  

in the a r e a  of the p r o p o s e d  e x t e n s i o n  of e l e c t r i c  s e r v i c e  is l i k e l y  to

p r o v i d e  f or full r e p a y m e n t  of  the loa n  u n d e r  AS  4 4 . 3 3 . 3 6 1 ( d )  w i t h i n  20

[10] y e a r s .  In m a k i n g  tha t  d e t e r m i n a t i o n  the c o m m i t  1- e shall c o n s i d e r

(1) p e r m a n e n c e  of the p r e m i s e s  to be s e r v e d  by the e x t e n­

s i o n  ;

(2) land u s e  p a t t e r n s  in the area;

(3) a c c e s s  for t he line tha t  w o u l d  be  i n s t a l l e d  w i t h  loan

p r o c e e d s  ;

(4) a v a i l a b i l i t y  of o t h e r  u t i l i t y  s e r v i c e  in the area; and

(5) the f i n a n c i a l  [ E C O N O M I C ]  f e a s i b i l i t y  of  the e x t e n s i o n  

of  e l e c t r i c  s e r v i c e  w i t h  the p r o c e e d s  of t he loan.

* Sec. 15. A S  4 4 . 8 3 . 3 8 0 ( b )  is a m e n d e d  to read:

(b) T h e  e n e r g y  p r o g r a m  for A l a s k a  is a p r o g r a m  by w h i c h  the 

a u t h o r i t y  m a y  a c q u i r e  or  c o n s t r u c t  p o w e r  p r o j e c t s  w i t h  m o n e y  a p p r o p r i­

a t e d  by the l e g i s l a t u r e  to the p o w e r  p r o jec t  r e v o l v i n g  fund u n d e r  

AS  4 4 . 3 3 . 1 7 0  for p o w e r  d e v e l o p m e n t  [ F U N D  E S T A B L I S H E D  IN AS 4 4 . 3 3 . 3 3 2 ] .  

A p o w e r  p r o j e c t  m a y  be a c q u i r e d  o r  c o n s t r u c t e d  as p a r t  of the e n e r g y  

p r o g r a m  f or A l a s k a  o n l y  if the p r o j e c t  is s u b m i t t e d  to a nd a p p r o v e d  by 

tie l e g i s l a t u r e  in a c c o r d a n c e  w i t h  p r o c e d u r e s  s et o ut in AS 4 4 . 3 3 . -  

177 - 4 4 . 3 3 .  187,

Sec. 16. A S  44.3 3 . 3 8 4  is a m e n d e d  to read:

Sec. 4 4 . 3 3 . 3 3 4 .  U S E  O F  F U N D  F O R  E N E R G Y  P R O G R A M  [ B A L ANCE] . (a)

T h e  a u t h o r i t y  may u se m o n e y in t h e p o w e r  p r o j e c t  r o v e I v i n g  fund u n d e r

C S S B  2 0 6 ( R l s ) -3- S B 0 2 0 6 d
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the e n e r g y p r o g ram for A l a s k a  [ F U N D  M A Y  E E  U S E D  BY T H E  A U T H O R I T Y  T O  

P R O V I D E  M O N E Y ]  for

(1) r e c o n n a i s s a n c e  a n d  f e a s i b i l i t y  s t u d i e s  a nd power p r o j ­

ect t i n a n c e  p l a n s  p r e p a r e d  u n d e r  AS  4 4 . 8 3 . 1 7 7  - 4 4 . 8 3 . 1 3 1 ;

(2) the cost of a p o w e r  p r o j e c t ,  i n c l u d i n g  but not l i m i t e d  

to c o s t s  of a c q u i r i n g  n e c e s s a r y  l i c e n s e s ,  p r e p a r i n g  e n g i n e e r i n g  d e ­

si g n s ,  o b t a i n i n g  land, and c o n s t r u c t i n g  t he p o w e r  p r o j e c t ;

(3) the d e f e a s a n c e  o f  b o n d s ,  rr  the p a y m e n t  of debt s e r v i c e  

on  l o ans f or or on "n issue o f  b o n d s  s o l d  in c o n n e c t i o n  w i t h  a p o w e r  

p r o  j e c t ;

(4) the cost of o p e r a t i n g  a nd m a i n t a i n i n g  p o w e r  p r o j e c t s ;

and

(5) debt s e r vice o n  p o w e r  p r o j e c t s .

(b ) I n  a d d i t i on to th e  p u r p o s e s  a u t h o r i z e d  b y (a) o f th is s e c ­

t i o n , the a u t h o r i t y  may u se m o n e y  in the f u n d  [MAY BE  U S E D  U N D E R  ( a )  

O F  T H I S  S E C T I O N  ONLY] for a p o w e r  p r o j e c t  u n d e r  the e n e r g y  p r o g r a m  f o r  

A l a s k a  if t he p r o j ect [THAT]

(1) is e c o n o m i c a l l y  f e a s i b l e ;  a n d

(2) p r o v i d e s  the l o w e s t  r e a s o n a b l e  p o w e r  c ost to u t i l i t y  

c u s c o m e r s  in the market a r e a  f o r  the e s t i m a t e d  l i f e  of the p o w e r  

p r o j e c t ,  w h e t h e r  o p er a t e d  b y  i t s e l f  or  in c o n j u n c t i o n  w i t h  other p o w e r  

p r o j e c t s  in the m a r k e t  area, a n d  [THAT] o p e r a t e s  o r  w i l l  o p e rate o n  

o n e  or  m o r e  of  the following:

(A) r e n e w a b l e  e n e r g y  r e s o u r c e s ,  i n c l u d i n g  but n o t  

l i m i t e d  to h y d r o e l e c t r i c  p o w e r ,  w i n d ,  b i o m a s s ,  g e o t hermal, t i d a l  

or  s o l a r  energy, or a m e t h o d  that u s e s  t e m p e r a t u r e  d i f f e r e n t i a l s  

or o t h e r  p h y s i c a l  p r o p e r t i e s  of the ocea n ;

(3) coal o r  p e a t ;

(C) e n ergy d e r i v e d  f r o m  w a s t e  h e a t ;  or 
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1 (D) f o s s i l  fuel, i n c l u d i n g  o i l  or n a t u r a l  gas.

2 (c) N o t w i t h s t a n d i n g  (b)(1) of this s e c t i o n  and AS  4 4 . 8 3 . 3 9 6  -

3 4 4 . 3 3 . 3 9 8 ,  the f u n d  m a y  be u s e d  by the a u t h o r i t y  to p r o v i d e  m o n e y  for

4 t h e  c o s t  o f  a p o w e r  p r o j e c t  u n d e r  the e n e r g y  p r o g ram f o r  A l a s k a  that

5 is o r  w a s  e i t h e r  c o n s t r u c t e d  or  owned by t h e  U n i t e d  S t a t e s  g o v e r n m e n t

6 if t h e  r e q u i r e m e n t s  of this sub s e c t i o n  a r e  m e t  T h e  p r o v i s i o n s  of

7 A S  4 4 . 8 3 . 1 7 7  - 4 4 . 8 3 . 1 8 7  do n ot apply to a  p o w e r  p r o j e c t  f i n a n c e d

8 u n d e r  thi s  s u b s e c t i o n .  T h e  authority m a y  u s e  m o n e y  in the f und for

9 t h e  c o s t  of a p o w e r  p r o j e c t  u n d e r  this s u b s e c t i o n  if

10 (1) the l e g i s l a t u r e  enacts a l a w  a p p r o v i n g  the p r o j e c t ;

11 (2) th e  o f f i c e  of  m a n a g e m e n t  a n d  b u d g e t  in the O f f i c e  of

12 t h e  G o v e r n o r  r e v i e w s  a f e a s i b i l i t y  s t u d y  a n d  a p l a n  of f i n a n c e  f o r  the

13 p r o j e c t  a n d  d e t e r m i n e s  t hat the f e a s i b i l i t y  s t u d y  c o m p l i e s  w i t h  the

14 r e q u i r e m e n t s  for a f e a s i b i l i t y  study s u b m i t t e d  u n d e r  A S  4 4 . 8 3 . 1 8 1 ( b )

15 a n d  t h a t  the p l a n  of  f i n a n c e  complies w i t h  t h e  r e q u i r e m e n t s  for a p l a n

16 of f i n a n c e  s u b m i t t e d  u n d e r  A S  4 4 . 8 3 . 1 8 1 ( c ) ;  a n d

17 (3) the p r o j e c t  m e e t s  the o t h e r  r e q u i r e m e n t s  of this chap-

13 t e r .

19 * S e c .  17. AS 4 4 . 8 3 . 3 9 8 ( c )  is amended to r e a d ;

20 (c) Th e  a u t h o r i t y  s h a l l  deposit [ T R A N S M I T  A L L  THE] m o n e y  t hat it

21 r e c e i v e s  u n d e r  (a) of  this s e c t i o n  [TO T H E  C O M M I S S I O N E R  O F  R E V E N U E  FOR

22 D E P O S I T ]  in the p o w e r  p r o j e c t  r e v o lv i n g  [ S T A T E  G E N E R A L ]  f u n d  e x c e p t

23 f o r  m o n e y  it h a s  p l e d g e d  o r  o t h erwise c o v e n a n t e d  to s e c u r e  b o n d s .

24 - S e c .  18. AS 4 4 . 8 3 . 4 2 5 ( 3 )  is amended to r e a d :

25 (3) " f u n d "  m e a n s  the power p r o j e c t r e v o l v i n g  D E V E L O P M E N T ]

26 f u n d  e s t a b l i s h e d  by A S 44 .83 . 170 [AS 4 4 . 8 3 . 3 8 2 ] ;

2 7 (Q ^ e c .  j J ^ ) A  l o a n  m a d e  u n d e r  AS  44.83. 170 ( k ) , a d d e d  by sec. 7 of this 

23 Act, b e f o r e  J a n u a r y  1, 1989, to the a u t h o r i t y  for ihe F a i r b a n k s - K o n a i  

29 Fenitn-ula I n t e r t i e  s h a l l  be r e p a i d  from r e v e n u e  f r o m  the B r a d l e y  Lake



1 h y d r o e l e c t r i c  p r o j e c t  a f t e r  the r e v e n u e  b o n d s  f o r  that p r o j e c t  a r e  r e t ired.

2 * Sec. 20. To be c o n s i s t e n t  w i t h  the c h a n g e  m a d e  by  sec, A of this Act,

3 w h e r e v e r  i n  the A l a s k a  S t a t u t e s  and rn r e g u l a t i o n s  a d o p t e d  u n d e r  t h ose 

A s t a t u t e s  " p o w e r  p r o j e c t  f u n d” is used, it s h a l l  be r e a d  as r e f e r r i n g  to the

5 power p r o j e c t  r e v o l v i n g  fund. U n d e r  AS 0 1 . 0 5 . 0 3 1  the r e v i s o r  of  s t a t u t e s

6 shall i m p l e m e n t  this s e c t i o n  in the statutes, a n d ,  u n d e r  AS  A A ,62 . 12 5 ( b )-

7 (6), t h e  r e g u l a t i o n s  a t t o r n e y  s h all i m p l ement t h i s  s e c t i o n  in the adtninis-

8 trative r e g u l a t i o n s .

9 * S e c .  21. A S  3 7 . 0 5 . 1 5 3 ;  AS  A A . 2 5 . 0 2 0 ( 5  ); AS A A . 3 3 . 6 0 0 ,  A A . 3 3 . 6 1 0 ,

10 A A . 33. 6 2 0 ( a ) ,  A A . 3 3 . 6 2 0 ( d ); AS A A .33 . 162 ( o ) (6 ) , A A . 3 3 . 3 8 2 .  A A . S 3 . 3 S 6 ,  and

11 AA.8 3 . 3 3 3 ( b )  are rtf >aled

12 * Sec .  22. O b l i g a t i o n s ,  e n c u m b r a n c e s , a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s t

13 funds a m e n d e d  or  r e p e a l e d  by  this Act are c o n s i d e r e d  o b l i g a t i o n s ,  e n c u m -

IA b r a n c e s , a n d  e x p e n d i t u r e s  of  the p o w e r  p r o j e c t  r e v o l v i n g  f u n d  (AS A A . 8 3 . -

15 170).

16 * S e c .  23. S e c t i o n s  2 - 6, and 10 - 22 of  t h i s  A ct t a k e  e f f e c t  J u l y  1,

17 1987, if a n  A c t  t r a n s f e r r i n g  a p p r o p r i a t i o n s  f o r  e n e r g y  p r o g r a m s  to the

13 power p r o j e c t  r e v o l v i n g  f u n d  and m a k i n g  a p p r o p r i a t i o n s  to t he p o w e r  p r o j e c t

19 r e v o l v i n g  f und is e n a c t e d  o n  or  b e f o r e  July 1, 1987.

20 * S e c .  2A. S e c t i o n s  1 a n d  7 - 9 of this A c t  tak e  e f f e c t  i m m e d i a t e l y21 under AS 0 1 .1 0 .0 7 0 ( c ) .

SE0206d rS55 ..C5 r.Is !
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I'LRSONAL SERVICES

1 R A V E L

C O N T R A C T U A L

surruES

EQUIPMENT
L A N D  &  S T R U C T U R E S

CRANrS, C L A I M S

MbCElX.ANF.OUS

T O T A L  O P E R A T I N G

C A P IT A L
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(Millions of 
FUNDING: Dollars)

a

FY88 FY89 FY90 FY91 ,Y92 FY2021-41

GENERAL FUND ___(13.5) (U..9) . (1 2 .2 ) (1 1.6 ) (1 1.0 )
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CUKER * 15 ' 59 1 5 / 33 (310.0)*;
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The fiscal note for CSSB 206 (5/1/87) is based on the assumption that 
the net effect to the general fund, with the exception of Section 8 , is 
zero. Section 8 provides the Power Authority with sufficient security 
to fund future projects and loans through revenue bonds instead of 
general fund approoriations. Assuming no loan defaults (all existing 
power project loan reqaymen 
fund would be as follows:

C  S S / 2  2  O  0>

are current), the savings to the genera 1

FY88 FY89 FY90 FY91 FY92

13.5 14.1 14.7 15.4 15.1

(1 .2 ) (2.5) (3.8) (5.1)
13.5 12.9 12 . 2 •11 . 6 11.0 .

Appropriations not incurred 
Less: Deot Service 09

Appropriations 
Net Savings

1 Based on the 1981-86 average or capital project appropriations 
excluding Susltna, Bradley Lake, Four Dam Pool, City of Sitka, and 
PCA, Escalated at an assumed annual inflation rate of 4.6 percent.

s
2 Assumes appropriations on the above line are made as 30-year loans 

at an 8 percent interest rate.
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M E M O R A N D U M

T O :  R e p r e s e n t a t i v e  S a n  C o t t e n

F R O M :  S e n a t o r  J o h n  B. (Jack) C o g h i l l

D A T E :  M a y  12, 1 9 8 7

RE: C S S B  2 0 6  ( R ules)

C S S R  2 0 6  is a c o m p l e x  b i l l ,  t h e  p u r p o s e  o f  w h i c h  is to c r e a t e  a 
r e v o l v i n g  f u n d  a n d  c o m b i n e  s i x  o t h e r  f u n d s .  A l l  d e b t  s e r v i c e  
r e p a y m e n t s  a n d  e a r n i n g s  w o u l d  b e  r e t a i n e d  in t h e  f u n d  (P o w e r  
P r o j e c t  R e v o l v i n g  F u n d ) a n d  t h e  l e g i s l a t u r e  w o u l d  r e t a i n  c o n t r o l  
o f  i n c o m e  d u e  to i n t e r e s t  a n d  o t h e r  e a r n i n g s  o f  t h e  f u n d .  T h e  
b i l l  a l s o  c l e a r s  u p  t h e  l e g a l  a m b i g u i t y  on w h e t h e r  t r a n s m i s s i o n  
a n d  d i s t r i b u t i o n  l i n e s  a r e  s u b j e c t  to t h e  p r o j e c t  a p p r o v a l  
p r o c e s s  l i k e  p o w e r  p r o j e c t s .  T h e  f o l l o w i n g  is a s e c t i o n  b v  

y J  ^ s e c t i o n  a n a l y s i s .
i \y

■J) W  ;v Sec. _1: A l l o w s  s t a t u t o r y  r e c o g n i t i o n  o f  t h e  p r o j e c t  m a n a g e m e n t
. c o m m i t t e e s  w h o  u s e d  to o p e r a t e  a n d  m a n a g e  A P A  p r o j e c t s .  W o u l d

W . d e c r e a s e  b o n d  b u v e r s  c o n c e r n s ,

if' (y.̂* . < S E C . 2 : A l l o w s  A P A  to i s s u e  b o n d s  u n d e r  t h e  P o w e r  P r o j e c t

bJ? vi>V R e v o l v i n g  F u n d  in l i e u  o f  t h e  p o w e r  d e v e l o p m e n t  f u n d  t h a t  it 
r e p l a c e s .

\
SEC. 3: C h a n g e s  p o w e r  c o s t  e q u a l i z a t i o n  f r o m  f u n d  to p r o g r a m .• n

Jy S E C . A : C o n v e r t s  e x i s t i n g  p o w e r  p r o j e c t  f u n d  i n t o  p o w e r  p r o j e c t
■VT' r e v o l v i n g  f u n d  a n d  a l l o c a t e s  p o r t i o n  o f  l o a n  r e p a y m e n t s  t h a t  is 

a t t r i b u t a b l e  to r e p ^ v m e n t  o f  p r i n c i p a l  to t h e  f u n d .  B e f o r e  o n l v  

l e g i s l a t i v e  a p p r o p r i a t i o n s  w e r e  u s e d .

SEC. 5 : A d d s  s c h o o l  d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l
a t t e n d a n c e  a r e a s  to e n t i t i e s  t h a t  q u a l i f y  f o r  l o a n s  f r o m  the 
P o w e r  P r o j e c t  R e v o l v i n g  F u n d .  A d d i t i o n a l l y  e x p a n d s  p u r p o s e  o f  
l o a n s  to i n c l u d e  a c q u i s i t i o n  o f  b u l k  f u e l  o r  p r o v e n  r e s e r v e s  o f



♦

gas, oil, c o a l ,  g e o t h e r m a l  or o t h e r  e n e r g y  r e s o u r c e s  a n d  e n d - u s e  
i m p r o v e m e n t s  to r e d u c e  e n e r g y  d e m a n d .

SEC. 6 : D e s i g n a t e s  a l l  d e b t  s e r v i c e  r e p a y m e n t s  a n d  f u n d  e a r n i n g s
i n t o  t h e  P o w e r  P r o j e c t  R e v o l v i n g  F u n d .  A l l o w s  A P A  to m a k e  n e w  
l o a n s  f r o m  t h e  p r i n c i p a l  p o r t i o n  o f  l o a n  r e p a y m e n t s .  S p e n d i n g  o r  
e n c u m b e r i n g  t h e  i n t e r e s t  r e p a y m e n t s  or o t h e r  e a r n i n g s  o f  t h e  f u n d  
(PPRF) r e q u i r e s  l e g i s l a t i v e  a p p r o p r i a t i o n .

S E C . 7 : S e t s  u p  a R a i l b e l t  L o a n  A d v i s o r y  C o m m i t t e e ,  c o m p o s e d  of
t h e  R a i l b e l t  u t i l i t i e s ,  to r e v i e w  a l l  R a i l b e l t  e n e r g y - r e l a t e d  
p r o j e c t  l o a n  a p p l i c a t i o n s  a n d  p r o v i d e  n o n - b i n d i n g  r e c o m m e n d a t i o n s  
to APA.

R e q u i r e s  A P A  to r e p o r t  to the l e g i s l a t u r e  b y  t h e  1 0 t h  d a y  o f  
s e s s i o n  to m a k e  r e c o m m e n d a t i o n s  o n  a l l o c a t i o n  o f  f u n d s  in the 
f u n d  ( P P R F ) . T h e  f i r s t  p r i o r i t y  o f  u n r e s t r i c t e d  f u n d s  is to 
f u l l y  f u n d  t h e  P o w e r  C o s t  E q u a l i z a t i o n  P r o g r a m .

C r e a t e s  a n e w  l o a n  p r o g r a m  t h r o u g h  w h i c h  t h e  A l a s k a  P o w e r  
A u t h o r i t y  m a y  b o r r o w  f u n d s ,  w i t h o u t  i n t e r e s t ,  a p p r o p r i a t e d  b y  t h e  
l e g i s l a t u r e  f o r  f e a s i b i l i t y  s t u d i e s ,  d e s i g n ,  a n d  c o n s t r u c t i o n  o f  
t r a n s m i s s i o n  p r o j e c t s .  T h e  A P A  is r e q u i r e d  to r e p a y  t h e  
p r i n c i p a l  a m o u n t  o f  l o a n s  m a d e  u n d e r  t h i s  s u b s e c t i o n  f r o m  r e v e n u e  
i d e n t i f i e d  a t  t h e  t i m e  the l o a n  is m a d e .

SEC. 8 : A l l o w s  A P A  to i s s u e  b o n d s  f o r  a n y  o f  t h e  p r o g r a m s ,
a c t i v i t i e s ,  o r  p r o j e c t s  a l l o w e d  b y  t h e  f u n d  ( P P R F )  as e n u m e r a t e d  
in t h e  s t a t u t e s .  A l l o w s  A P A  to p l e d g e  t h e  p r i n c i p a l  a n d  i n t e r e s t  
r e p a y m e n t s  a n d  o t h e r  e a r n i n g s  as c o l l a t e r a l  f o r  t h e  b o n d s .

SEC. 9 : C l a r i f i e s  a m b i b u i t v  in s t a t u t e s  b y  e x e m p t i n g  e l e c t r i c a l
t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  l i n e s  f r o m  t h e  p o w e r  p r o j e c t  
a p p r o v a l  p r o c e s s .

SEC. 1 0 : C o n v e r t s  R u r a l  E l e c t r i f i c a t i o n  R e v o l v i n g  L o a n  F u n d  i n t o
a p r o g r a m .

SEC. 1 1 : A l l o w s  a b o v e  p r o g r a m  to b e  f u n d e d  f r o m  t h e  P o w e r
P r o j e c t  R e v o l v i n g  F u n d .  L o a n  c r i t e r i a  a r e  m o d i f i e d  to a l l o c a t e  
h a l f  o f  f u n d s  a v a i l a b l e  to e x t e n d  s e r v i c e  a l o n g  s t a t e  h i g h w a y s .

SEC. 1 2 : D e s i g n a t e s  l o a n  r e p a y m e n t s  a n d  i n t e r e s t  f r o m  a b o v e  
l o a n s  i n t o  t h e  f u n d  (PPRF) a n d  a l l o w s  f o r  l o a n  f o r g i v e n e s s  a f t e r  
2 0  y e a r s .

SEC. 1 3 : M o d i f i e s  e x i s t i n g  r u r a l  e l e c t r i f i c a t i o n  s t a t u t e  to 
c o n f o r m  w i t h  p r e v i o u s  c h a n g e s  a b o v e .

SEC. 1 4 : C h a n g e s  l o a n  e v a l u a t i o n  c r i t e r i a  f r o m  e c o n o m i c  to
f i n a n c i a l  f e a s i b i l i t y .

S E C . 1 5 : A l l o w s  u s e  o f  t h e  f u n d  (PPRF) f o r  e n e r g y  p r o g r a m  f o r
A l a s k a  p r o j e c t s  w h i c h  w e r e  p r e v i o u s l y  f u n d e d  b y  l e g i s l a t i v e



a p p r o p r i a t i o n s  t h r o u g h  t h e  p o w e r  d e v e l o p m e n t  fund. P r o j e c t s  m u s t  
c o m p l y  w i t h  the s t a t u t o r y  p r o j e c t  a p p r o v a l  p r o c e s s .

S E C . 1 6 : A m e n d s  e x i s t i n g  p o w e r  d e v e l o p m e n t  f u n d  c r i t e r i a  o n  u s e
o f  t h e  f u n d  to c o n f o r m  w i t h  c h a n g e  in SEC. 15.

SEC. 1 7 : D i r e c t s  A P A  to d e p o s i t  a l l  r e v e n u e s  f r o m  t h e  s a l e  of
p o w e r  i n t o  t h e  f u n d  (PPRF) u n l e s s  p l e d g e d  o r  c o v e n a n t e d  to s e c u r e  

b o n d s .

SEC. 1 8 : C h a n g e s  d e f i n i t i o n  o f  " f u n d "  to m e a n  t h e  " p o w e r  p r o j e c t
r e v o l v i n g  f u n d . "

SEC. 1 9 : T h i s  s e c t i o n  i d e n t i f i e s  t h e  B r a d l e y  L a k e  r e v e n u e  s t r e a m
as t h e  s o u r c e  o f  f u n d s  f r o m  w h i c h  the l o a n  f o r  t h e  R a i l b e l t  
i n t e r t i e s  w i l l  b e  r e p a i d .

SEC. 2 0 : C o r r e c t s  p e r t i n e n t  s t a t u t e s  a n d  regulation:? to be

c o n s i s t e n t  w i t h  c h a n g e s  m a d e .

SEC. 2 1 : R e p e a l s  s t a t u t e s  to b e  c o n s i s t e n t  w i t h  c h a n g e s
p r o p o s e d .

3 7 . 0 5 . 1 5 3  D e p a r t m e n t  o f  R e v e n u e  to m a n a g e  R a i l b e l t - E n e r g v  F u n d  
4 4 . 2 5 . 0 2 0 ( 5 )  D e p a r t m e n t  o f  R e v e n u e  to m a n a g e  P o w e r  D e v e l o p m e n t  

R e v o l v i n g  L o a n  F u n d  
4 4 . 3 3 . 6 0 0  C r e a t i o n  o f  t h e  P o w e r  D e v e l o p m e n t  R e v o l v i n g  L o a n

F u n d
.610 P o w e r s  a n d  d u t i e s  to a d m i n i s t e r  P o w e r  D e v e l o p m e n t

R e v o l v i n g  L o a n  F u n d  
. 6 2 0 ( a )  L o a n  r e p a y m e n t  t e r m s  o f  t h e  P o w e r  D e v e l o p m e n t  

R e v o l v i n g  L o a n  F u n d  
. 6 20(d) D e s c r i p t i o n  o f  " i n i t i a l  p r o j e c t "  i.e. 4 d a m  p o o l  

4 4 . 8 3 . 1 6 2 ( o ) (6) D e f i n i t i o n  o f  f u n d  is P o w e r  C o s t  E q u a l i z a t i o n
F u n d

4 4 . 8 3 . 3 8 2  E s t a b l i s h e s  P o w e r  D e v e l o p m e n t  F u n d
4 4 . 8 3 . 3 8 6  D e p a r t m e n t  o f  R e v e n u e  i n v e s t s  m o n i e s  in f u n d  (PDF),

i n t e r e s t  to g e n e r a l  fund.
4 4 . 8 3 . 3 8 8 ( b )  I n c o m e  f r o m  i n v e s t m e n t s  o f  f u n d  g o e s  to g e n e r a l

f u n d .

SEC. 2 2 : C h a n g e s  n e e d e d  f o r  c o n s i s t e n c y

SEC. 23: E f f e c t i v e  d a t e  c l a u s e s  t i e d  to a p p r o p r i a t i o n s  i n t o  t h e  
f u n d  (PPRF)

SEC. 24: E f f e c t i v e  d a t a  c l a u s e



:iP

3rzvn Se/h,

SB 206

D i f f e r e n c e s  b e t w e e n  CSSB 206 (Finance) and the n e w l y  p r o p o s e d  CS

(Kramer Draft)

1. O n  p a g e  5, lines 4-9 a r e  new. T h i s  n e w  s u b s e c t i o n  (k) in A S

4 4.83.170 c r e a t e s  a n e w  l o a n  p r o g r a m  t h r o u g h  w h i c h  the

Alaska Pow e r  A u t h o r i t y  m a y  b o r r o w  funds, w i t h o u t  interest, 

a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  f o r  f e a s i b i l i t y  s t u d i e s ,  

design, and con s t r u c t i o n  of t r a n s m i s s i o n  projects. . T h e  A P A  

is r e q u i r e d  to r e p a y  t h e  p r i n c i p a l  a m o u n t  o f  l o a n s  m a d e  

u n d e r  t h i s  s u b s e c t i o n  f r o m  r e v e n u e  i d e n t i f i e d  at t h e  t i m e  

the loan is made.

2. S e c t i o n  19 is new. This s e ction identifies the B r a d l e y  La k e

r e v e n u e  s t r e a m  as t h e  s o u r c e  o f  f u n d s  f r o m  w h i c h  t h e  l o a n

for the Railbelt interties will be repaid.

\
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O r i g i n a l  s p o n s o r s :  Cog'niii a n d  F a i k s

5 - 0 8 8 1 N
C r a m e r

5 / 7 / 8 7

I N  T H E  S E N A T E

C S  F O R  S E N A T E  B I L L  NO. 2 0 6  ( S a k s  )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 8 3 . 0 9 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(b) A  c o n t r a c t  t h a t  the a u t h o r i t y  e n t e r s  i n t o  ur.der (a) o f  t h i s  

s e c t i o n  r e l a t i n g  to the s a l e  o f  e l e c t r i c  p o w e r  f r o m  a p o w e r  p r o j e c t  to 

b e  a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  A S  4 4 . 8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5  ( e n e r g y

p r o g r a m  f o r  A l a s k a )  m a y  c r e a t e  a p r o j e c t  m a n a g e m e n t  c o m m i t t e e .  T h e  

c o m m i t t e e  s h a l l  c o n s i s t  o f  r e p r e s e n t a t i v e s  o f  the c o n t r a c t i n g  p a r t i e s  

as s p e c i f i e d  in the c o n t r a c t .  T h e  c o n t r a c t  s h a l l  d e t e r m i n e  the p o w e r s

o f  t h e  c o m m i t t e e  w i t h  r e s p e c t  to the p o w e r  p r o j e c t .  T h e  p o w e r s  m a y

i n c l u d e  r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  

o f  t h e  p r o j e c t .  T o  the e x t e n t  p r o v i d e d  in t h e  c o n t r a c t ,  t h e  c o m m i t t e e  

h a s  s e p a r a t e  l e g a l  e x i s t e n c e  a n d  o t h e r  p o w e r s  n e c e s s a r y  to i t s  p u r ­

p o s e s  .

* Sec. 2. A S  4 4 . 8 3 . 1 0 5  is a m e n d e d  to r e a d :

Se c .  4 4 . 8 3 . 1 0 5 .  B O N D S  F O R  P O W E R  P R O J E C T S  U N D E R  T H E  E N E R G Y  P R O ­

G R A M  F O R  A L A S K A .  T h e  a u t h o r i t y  m a y  b o r r o w  m o n e y  a n d  i s s u e  its b o n d s

for t h e  a c q u i s i t i o n  o r  c o n s t r u c t i o n  o f  p o w e r  p r o j e c t s  to b e  a c q u i r e d  

o r  c o n s t r u c t e d  u n d e r  the e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  p r i n c i p a l  o f  

a n d  i n t e r e s t  o n  the b o n d s  a r e  p a y a b l e  f r o m  m o n e y  d e r i v e d  f r o m  t h e  s a l e  

o f  w h o l e s a l e  p o w e r  f r o m  p o w e r  p r o j e c t s  f i n a n c e d  u n u e r  AS 4 4 . 8 3 . 3 8 0  - 

4 4 . 3 3 . 4 2 5  as p a r t  o f  the e n e r g y  p r o g r a m  for A l a s k a  ' F R O M  T H E  P O W E R

-1 - C S S 3  206f )
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D E V E L O P M E N T  F U N D ]  o r  f r o m  a s o u r c e  r e f e r r e d  to in A S  4 4 . 3 3 . 1 0 0  as t h e  

a u t h o r i t y  d e t e r m i n e s .  T h e  b o n d s  m a y  b e  i s s u e d  if

( 1 ) m o n e v  a v a i l a b l e  f r o m  a p p r o p r i a t i o n s  to the p o w e r  p r o i  - 

e c t  r e v o l v i n g  f u n d  f o r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  [ D E V E L O P M E N T  

F U N D ]  f o r  t h e  p o w e r  p r o j e c t  is_ [ARE] i n s u f f i c i e n t  to c o v e r  the c o s t  o f  

a c q u i r i n g  o r  c o n s t r u c t i n g  the p o w e r  p r o j e c t ;  a n d

(2 ) t h e  a u t h o r i t y  d e t e r m i n e s  t h a t  the a m o u n t  o f  i n t e r e s t  

the a u t h o r i t y  w i l l  p a y  o n  its b o n d s  is n o t  m o r e  t h a n  a l t e r n a t i v e  c o s t s  

o f  s e c u r i n g  m o n e y  f r o m  o t h e r  s o u r c e s ,  e x c e p t  for the g e n e r a l  fun d ,  to 

p a y  f o r  t h e  a c q u i s i t i o n  or c o n s t r u c t i o n  o f  the p o w e r  p r o j e c t .

Sec. 3. A S  4 4 . 8 3 . 1 6 2 ( a )  is a m e n d e d  to l e a d :

(a) T h e  p o w e r  c o s t  e q u a l i z a t i o n  p r o g r a m  [FUND] is e s t a b l i s h e d  

[AS A  S E P A R A T E  F U N D ]  f o r  the p u r p o s e  o f  e q u a l i z i n g  p o w e r  c o s t  p e r  

k i l o w a t t - h o u r  s t a t e w i d e  at a c o s t  c l o s e  o r  e q u a l  to the m e a n  o f  t h e  

c o s t  p e r  k i l o w a t t - h o u r  i n  A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u  [BY P A Y I N G  

M O N E Y  F R O M  T H E  F U N D  T O  E L I G I B L E  E L E C T R I C  U T I L I T I E S  IN T H E  S T A T E ] .  T h e  

p r o g r a m  [FUND] s h a l l  b e  a d m i n i s t e r e d  b y  the a u t h o r i t y  [AS A  F U N D  

D I S T I N C T  F R O M  T H E  O T H E R  F U N D S  O F  T H E  A U T H O R I T Y .  T H E  F U N D  IS C O M P O S E D  

O F  M O N E Y  A P P R O P R I A T E D  F O R  T H E  P U R P O S E  O F  P R O V I D I N G  P O W E R  C O S T  E Q U A L I ­

Z A T I O N  T O  E L I G I B L E  E L E C T R I C  U T I L I T I E S ] .

Sec. 4. A S  4 4 . 8 3 . 1 7 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e r e  is e s t a b l i s h e d  as a s e p a r a t e  f u n d  t h e  p o w e r  p r o j e c t  

r e v o l v i n g  f u n d  w h i c h  s h a l l  be d i s t i n c t  f r o m  a n y  o t h e r  m o n e v  o r  f u n d s  

o f  the a u t h o r i t y ,  a n d  w h i c h  i n c l u d e s  [ONLY] m o n e y  a p p r o p r i a t e d  b v  t h e  

l e g i s l a t u r e  a n d  che p o r t i o n  o f  l o a n  r e p a y m e n t s  f r o m  l o a n s  m a d e  f r o m  

the fund t h a t  is a t t r i b u t a b l e  to p r i n c i p a l .

Sec. 5. A S  4 4 . 8 3 . 1 7 0 ( b )  is a m e n d e d  to r e a d :

(b) T h e  a u t h o r i t y  m a v  m a k e  l o a n s  f r o m  the t o w e r  p r o ' e c t  r e v o l v ­

in g  f u n d  f r o m  m o n e y  -.valiable bv . i p p r o p r i a t i o n  or f r o m  the r e p a y m e n t  

C S S B  206( ) -:-
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of p ri n ci pa l

(1) to electric utilities, r e g i on a l electric authorities, 

mu ni c ip a li ti e s,  cities, boroughs, r e gi on al  and villag e c o r p o r a t i o n s , 

village c o u n c i l s , school districts, re g i on a l educational a tt e nd an c e 

a r e a s , and n o n o r o f i t  ma rk e ti n g cooperatives to pay the costs of

(A) reconn a i ss an c e studies, feasibili ty  studies, 

license and pe rmit applications, p r ec on s tr u ct i on  engineering, and 

design of power projects;

(B) constructing, equipping, modifying, improving, and 

ex p an d in g  [SMALL-SCALE] power p r o d u c t i o n  facilities, c o n s er v at io n  

facilities, b u l k  fuel storage facilities, and transmission anc 

di st r i b u t i o n  facilities, includin g ene rg y production, t r a n s­

mi s s i o n  and distribution, and wa st e  ene rg y conservation f a c i l i­

ties w h i c h  d e pe nd  on fossil fuel, wi n d power, tidal, geothermal, 

biomass, hyd roe le ct ric, solar or other nonnucLear [NON-NUCLEAR] 

e nergy sources; [AND]

(C) reco nn a i ss a nc e  studies, pr e co n st ru ction e n g i n e e r­

ing, design, construction, equipping, modification, and e x p a n s i o n  

of po ta ble w a t e r  supply  including surface storage and g r o u n d w a t e r  

sources and tr a nsmis si on  of w a t e r  from surface storage to e x i s t­

ing d i s t r i b u t i o n  systems;

(D) ac quisitions of b u l k  fuel or proven reser ve s cf 

gas, oil, coal, geothermal, or other energy  resources; and

(E) cons um er end-use improvements to reduce dem and  (

e n e r g y ;
i

(2) to a b or r o w e r  for a power pr oi ec c if !

( t\) the loan is en tered into under i leveraged lease

fi nancing a r r a n g e m e n t ;

• B) the onrrv which will be responsible for -he tower

-3- CSSP 106( )
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pr oject is an el e ct r ic  utility, reg io n al  electric authority, 

m un ic ip ality, city, borough, reg i on a l or village corporation, 

vi llage council, school districts, r eg ional educational a t t e n­

dance a r e a s , or n o n p r of i t m a r k e t i n g  coo perative; and

(C) the b or r o w e r  se ek ing the loan demonstrates to the 

a u t h o r i t y  that the fi nancing ar ra n g e m e n t  for the power project 

w il l  reduce pr oj ec t fi na ncing costs b e lo w  costs cf co mparable 

pub lic power projectsj_

(3) to fund a project or a c t i v i t y  under this c h a t t e r .

* Sec. 6. AS AA .33.170(g) is repeal ed  and r ee n ac te d to read:

(g) The a ut h or it y  shall deposit in the power project re vo l vi n g 

fund the pr in ci pal and interest p or ti ons of loan repayments and any 

earnings on the ba lance in the fund. The a u t h or i ty  m ay  make n ew  loans 

to be financed  from the pr in cipal po r ti o ns  of loan r e p a y m e n t s . The 

autho rity m a y  not enc um be r or spend the interest portions of loan 

repayments or earnings on the balance in the fund except as au t ho ri s ed  

by  legislative a p p r o p r i a t i o n  or as s p e c i f i c a l l y  provided  in this 

c h a p t e r .

* Sec. 7. AS AA.83.170 is amended by a d d i n g  new subsections to read:

(i) The R ailbel t a d v i so r y committee, co m po s ed  of one m e m b e r  from 

each electric  u t il i ty  in the Railbelt, is established. The au t ho ri t y 

may not ma ke a loan un d er  this se ction for an en er g v - r e l a t e d  project 

that is located in the R a il be lt u nt il  the Railbelt ad vi sory committee 

has had an o p po rt u ni t y to r e vi e w the loan application. The a u th o r i t y  

shall cons id er  the w r i t t e n  comments and re c om m e n d a t i o n s  of the c o m m i t­

tee before acting on the loan application.

(j) The a u th o ri ty  shall submit an annual  resort -he lenisla- 

rure by the ’Oth day of the legisl at iv e session. '“he recoct shall 

make r e co mm endatio ns  con ce r n in g  the a l l o c a t i o n  ' vsr.es :r. the newer 

CSS3 :06( )



project r e v o l v i n g  fund. The first p r i o r i t y  for use of the u n r e­

stricted  funds shall be to fully fund the power cost e q u a l i z a t i o n  

p r o g r a m  u n d e r  AS 44.83.162.

(k) The au th or i ty  m ay  make loans fr om  the power p r o j e c t  r e­

volving  fund to the au thority to pay the cost of f ea si bility  studies, 

design, and constru ct io n of tr a ns m is si o n projects. The a u t h o r i t y  

shall repay the pr in cipal amount of loans m a d e  u nd er  this s u b s e c t i o n  

to the fund from re ven ue identified at the time that the loan is made. 

The a u t h o r i t y  m a y  not charge interest on a loan under this subsection.

* Sec. 8. AS 44.S3 is amended b y  addi ng  a n e w  section to read:

Sec. 44.83.172. P OW E R P R O J E C T  BONDS. (a) The a u t h o r i t y  m a y  

b o r r o w  m o n e y  and issue bonds to ma ke  or r ef in ance loans from the p o w e r  

pro]act r e v o l v in g  fund for a re ve nu e  p r o d u c i n g  program, activity, or 

project a u t h o r i z e d  unde r the power p r o j e c t  re vo l vi n g fund. Howeve r,  

the a u t h o r it y  m a y  not issue bonds to ma ke  or refinance a loan e n t e r e d  

into under  a le veraged  lease financing arrangement.

(b) Loans ma d e or re fi n an c ed  w i t h  the proceeds of bonds a u t h o r i­

zed by this section for projects un der AS 44.83.170(b) are subjec t to

' AS 44.83.170(a) - ( e ) .

(c) W i t h  respec t to loans m a d e  or r e f i n a n c e d  wi t h the p r o c e e d s  

of bonds, the aut hority m a y  pledge the p r i n c ip a l and interest r e c e i v e d  

from the loan repayments and the i nt er est e a rn ed  on those amoun ts  in 

the power pr oject r ev ol vi ng fund for bonds issued under this section.

(d) T he  au thority may not if y the head of a de part m en t or asencv 

of the state in w r i t i n g  that a b orrow er  Ls in default on the c c o w m e n t  

of p r incip al  or interest on loans ma d e or r e f i n a n c e d  with the o r c c e e d s  

of bonds issued under this section. N o t w i t h s t a n d i n g  i u v other w o  - 

vision of law, to the extent that a d e p ar tm e nt  w  ;,:oncy w  w e  m a c e  

is the cu stodian  of m on ev  tavanie to the b o r r o w e r , "he ieoartm.er.t or
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agency shall w i t h h o l d  paymen t of the m o n e y  from the borr ow e r and p ay 

over the m o n e y  to- the au t ho ri t y to pay principal and int erest on bonds 

of the a u t h o r i t y  issued un de r this section.

* Sec. 9. AS 4 4 . S 3 . 187(d) is am en de d to read:

(d) The pr o vi si o ns  of AS 4A.S3.1 77 - 44.33.'85 do r.ot apply to

(1) an addition, modi fi ca tion, repair, re c on stru ct io n, 

design, a c q u i s i t i o n  or co ns t r uc t io n  for the purpose of c o m p l e t i n g  a 

proj e c t ;

(2) the c on s tr u c t i o n  of an ele ct r ic al  transmission or d i s­

tribution fa ci l it y  [THAT IS E S TI M AT E D TO CO ST  LESS THAN S3.000,000].

* Sec. 10. AS 44.83.361(a) is amended to read:

(a) The rural el ec t r i f i c a t i o n  p r o g r a m  [REVOLVING LOAN FUND] is

e st a bl i s h e d  in the Alas k a Power Authority. [THE FUND CONSISTS OF

(1) A P P R O P R I A T I O N S  MADE TO THE FUND; AMD

(2.) P R I N C I P A L  PAYM ENTS CM LOANS MAD E U N DE R  THIS SECTION.]

* Sec. 11. AS 44.83.361(b) is am ended to read:

(b) The a u t h o r i t v  m a y  make loans from the power oroiec t r e v o l v­

ing fund un d er  AS 44.83.1 70  for the rural e l e c t r i fi ca t io n  or o sr am

[REVOLVING LO A N  FUND] to ei°ctric u t i l i ti e s ce rt i fi ed  bv the A l a s k a  

Public Ut il it ies Commission. A loan un d er  the pr og ra m  [FROM THE  FUND] 

m a y  be ma d e  only for the pu rpose of ex t en di n g new electric s e r v i c e

into an area of the state that an e l ec cr ic  u t il i ty  mav serve u n d e r  a

ce rt if ic ate of publ ic convenie nc e and n e c e s s i t y  issued bv the A l a s k a  

Public Ut il it ie s Commission. A loan may be ma de  under the p r o g r a m  

[FROM THE FUND] to an electr ic  u t i l i t y  Lf the utili.tv invests the 

m on ev  n e c e ss a ry  to provide one pole, one span of line, one t r a n s­

former, a n d  one servi.ce drop tor e a c h  cons um er  for w h o m  Immediate

service w o u l d  be p r o v i d e d  by the e x t e n s i o n  :f ■•iectric ervice. 

Aro: lent: ons for Loans to ••stand ■‘rv: c ,.‘ ; Lor,.: ts'e -"a us t  rhwavs
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s h a l l  b e  g i v e n  p r i o r i t y  f o r  u d  to o n e - h a l f  o f  the f u n d s  a v a i l a b l e  f o r

l o a n s  u n d e r  th i s  s e c t i o n .  H o w e v e r ,  a l o a n  rr.av n o t  b e  m a d e  [ F R O M  T H E  

F U N D ]  u n l e s s

( 1 ) t h e  l o a n  is r e c o m m e n d e d  b y  a l e a n  a d v i s o r y  c o m m i t t e e  

a p p o i n t e d  u n d e r  A S  4 4 . S 3 . 3 6 3 ;  a n d

(2 ) t h e  e x t e n s i o n  o f  e l e c t r i c  s e r v i c e  m o u l d  p r o v i d e  i m m e d i ­

a t e  s e r v i c e  to at l e a s t  t h r e e  c o n s u m e r s .

Sec. 12. A S  4 4 . 3 3 . 3 6 1 ( c )  is a m e n d e d  to read:

(c) A  l o a n  u n d e r  [FROM] the r u r a l  e le c tr if ication n r o t ra m R E ­

V O L V I N G  L O A N  F U N D ]  s h a l l  b e a r  an a n n u a l  rate of interest 'f t w o  p e r ­

c e n t  o f  t h e  u n p a i d  b a l a n c e  o f  the loan. Loan repayment." ~.nd Interest 

[ I N T E R E S T ]  r e c e i v e d  on a l o a n  m a d e  u nder this section shall be d e­

p o s i t e d  [ M U S T  3 E  T R A N S F E R R E D  M O N T H L Y  T O  T H E  C O M M I S S I O N E R  OF R E V E N U E  

F O R  D E P O S I T ]  in tue p o w e r  p roject revol vi ng  [ G E N E R A L ]  fund u nd e r 

AS 4 4 . 8 3 . 1 7 0 ( e ) .  T h e  a u t h o r i t y  m a y  f o r g i v e  the unpaid balance r e m a i n ­

ing  on a l o a n  m a d e  u n d e r  this s e c t i o n  a f t e r  20 y e a r s .

Sec. 13. A S  4 4 . S 3 . 3 6 1 ( e )  is a m e n d e d  to r e a d :

(e) T h e  a u t h o r i t y  s h a l l

( 1 ) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o u t  the p r o v i s i o n s  

o f  this s e c t i o n ;

(2) a d m i n i s t e r  the r u r a l  e l e c t r i f i c a t i o n  p r o g r a m  [ R E V O L V I N G  

L O A N  F U N D ]; a n d

(3) s u b m i t  to the l e g i s l a t u r e  w i t h i n  the fir s t  "fl d a ,Ts o f

each re gular legislative session a report: of ictiens

a ut ho rity under this section and an accountin': of the

; u e n : v  rr.e
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AS 44.83.361, the authority shall ap po int a local adv is o ry  c om mi ttee 

from pe rs on s residing in the area that the ap pl ic an t ut il ity is c e r t i­

fied to serve. The loan advisory c o m m i tt e e shall consider the loan 

ap plication, and shall rec ommend w h e t h e r  the loan aD ol ica ticn is to be 

ap proved or disapproved. A favorable re c o mm e nd a ti on  from the loan 

a d vi so ry committe e shall be based on a de termi n at i on  that d ev elopmen t 

in the area of the pr o po se d  ex te ns ion of electri c service is likely to 

provide for full r ep ay ment of the loan u n d e r  AS 4 4 . 1 3 . 3 6 ' \'ĉ  w i t h i n  2_0 

[10] years. In m a k i n g  that de te r m i n a t i o n  the committee shall co n si de r

(1) o er manence  of the o remi se s to be served bv -he e x t e n­

sion ;

( 2 ) land use oatterr.s in the area;

(3) access for the line that w o u l d  be installed w i t h  1;can 

proceeds ;

(4) a va i la bi li ty of other u t i l i t y  service in the area; and

(5) the financial [ECONOMIC 1 feasibi li ty  of the e x t e n s i o n  

of electric service w i t h  the proceeds of the loan.

* Sec. 15. AS 44.83.380(b) is amended to read:

(b) The energy prog r am  for A l as ka  is a pr og ra m  by w h i c h  the

aut hority  m a y  acquire or construct po w er  projects with m o n e y  a n o r o p r i -

ate d by the legislature to the po wer project revolving fund u nd e r

AS 44.83.170 for power dev elopment [FUND ES TA B L IS H ED  IN AS 44.33.382].

A power project may be acquired or c o n s t r u c t e d  as part if she e ne r gy  

pr oeram for Alaska only if the project is su bmit te d to aid ipnrovec bv 

the legislature i.n accor dance with p r oc ed u r e s  set out in AS .4.-3.- 

177 - 4 4 . 3 3 . 137.

■'* fee. ’6. AH i4.-3.384 is amended "a toad:

Sec. -4. ;3.384. USE 'IE FUND EPS yyyRty.’ PPOCEAM

"he .citherlev -.a” use ~nn--*v :n "he p o w e r  - r e •

l a ::c e \  a)

ir.d m d e r
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the ener gy p r o gr a m for Alaska [FUND M A Y  BE USED BY TEE A U T H O R I T Y  TO 

PROVIDE MONEY] for

(1) reconnaiss an ce  ar.c f e a s i b i l i t y  studies ar.d never p r o j­

ect finance plans prepared under AS 1 1 . 3 3 .’7“ - --. :.3 . ' 5' :

(2) the cost of a cover o r o’ect, ir.cludir.a 'ut not li mi t ed

to costs of acquiring necessary licenses, nrenarir.a engi n e er in g  d e­

signs, ob ta i ni n g land, and cons tr u ct i ng  the co ve r  *rrc;ect:

(3) the defeasance of bends, or the myuor.c 'f debt serv ic e

on loans for or on an issue of bends s o l d  in ccnr.rcticn vi th  a n ev e r

proj e c t ;

(1 ) the cost o f  ODeratir.s a:

m e

C5) debt service on cover p r o’ects.

(b) In addition to the ourooses a u t h o r ! tc-d sec-

tion, the au thority mav use m o n ev  In the fund [MAY BE TIED U N D E R  (a) 

OF THIS SEC TI ON  ONLY] for a power or oi ec t  nr.de:

A 1aska if the nroiect [T H A T ]

ocerate

(1) is econom ic ally feasible; and

(2) provides the lowest r e a s o n a b l e  never cost to u t i l i t v  

customers in the market area for the e s t i m a t e d  life of the n e w e r  

project, w h e t h e r  operated by itself or in c on ju n c t i o n  with other n e v e r  

projects in the m a rk et  area, and [THAT] operates 

one or more of the following:

CA) renewable e n e m y  resources, • 

hydroelectric n e w e r ,  v i n e ,  b i r m u s c ,

■m >. tef-hod "hat uses "••mrer". 

th.er rh.vs ica 1 nreport!os

limited

. t? : . . ••i.
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(D) fossil fuel, in c luding oil or natural gas.

(c) N o t w i t h s t a n d i n g  (b)(1) of  this secti on  and AS 1-4.33.396 - 

14.83.398, the fund m a y  be used  by the a u t h or i ty  to provide m o n e y  for 

the cost of a pow er  project under the e n er g y p r o gr a m for Alaska that 

is or was either constructed or o wn ed by the United States governm en t 

if the re q uiremen ts  of this s ub s ec t i o n  are met. The orovis ie ns  of 

AS 44.83.177 - 44.83.187 do not a p o l y  to a newer orc'ect financed
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under this subsection. The a u t h o r i t y  m a y  use m on e v in 

the cost of a power project unde r this subs ec ti on if

(1) the legislature enacts a law ap p ro vi ng the p r c ;ect;

(2) the office of m a n a g e m e n t  and budge t in the Off ic e of

the Gove rn or reviews a feasibility study and a plan of finance for the 

project and de termines that the f e a s i b i l i t y  study ccm.olies w i t h  the 

requiremen ts  for a fea sibility  study sub mi t te d  under AS 44.33.131(b) 

and that the plan of finance complies w i t h  the requirements for a olar. 

of finance sub mi t te d  under AS 44.83.1 S I (c ) ; and

(3) the project meets the o th er  requirem en ts  of this c h a D -

t e r .

191
* Sec. 17. AS 44.33.398(c) is am ended to read:

(c) The au th o ri t y shall denosit [TRANSMIT A L L  THE1 mo ne v that it 

receives under (a) of this section [TO THE C O M M I S S I O N E R  OF R E V E NU E  FOR 

DEP0SIT1 in the power oroiect r e v o lv i ng  [STATE GENERAL] fund except 

for mo ne y it has pledged or ot he rw is e co v en a n t e d  to secure bonds. 

v Sec. 18. AS 44.33,425(3) is am en ded to read:

1 2) "Lund" means rhe r ower project r e y n !”-'ng D E V E L O P M E N T  1 

fund estab ished bv AS 14 . 7 . 11 (AS 14. 82. 282];

Sec. 1°. A loan made u nd e r AS .4.32. 1 ~0 (k ) , u'ded bv u>e. 7 of this 

Act. before .bir.ua r*' 1 , ’98°. to the luthoritv -'or the F a ir b an k s- Re n al

Peninsula Intertie shall be rep ai d : r a m  revenue ’run "he K rad lev bake
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hy dr oe lectric proje ct  after the revenue bonds for that project are retired.

* Sec. 20. To be consistent wi t h  the change made by sec. 4 of this Act, 

wherever in the Alask a Statutes and in re gu lations adopted under those 

statutes "power project fund" is used, it shall be read as referrir.t to the 

power project r e v o l v i n g  fund. Under AS Q 1 . 0 5. 03 1 the reviser of statutes 

shall im plement this section in the statutes, and, under AS 44 . 62 . " 25 ( b -

(6), the re gul a ti on s  attorney shall impl ement this section in the a d m i n i s­

trative regulations.

Sec. 21. AS 37.05.153; AS 14.25. 020(5); AS --.23.610,

4 4 . 3 3 . 6 2 0 ( a ) , 44.33.620(d); AS 44 . S 3 . 1 6 2 ( o ) (6) , 4A.23.3S2. - . - 3 . 2  26. and

44.33.3S8(b) are repealed.

* Sec. 22. Obligations, encumbrances, and exp en di tures incurred stainst 

funds amen d ed  or repealed by this Act are co n si d er ed  o b l i g a t i o n s . e n c u m­

brances , and ex p en di tures of the power pr oiect re vc Lving fund (AS --,32.- 

170) .

* Sec. 23. Sections 2 - 6 ,  and 10 - 22 of this Act take effect Julv

19S7, if an Act transferring appropriations for en ergy programs to the

power project r e volving  fund and making a p p r o p ri a ti o ns  to the power t r c’ect 

revolving fund is enacted on or before Ju ly  1, 1987.

•’r Sec. 24. Sections 1 and 7 - 9 of this A ct  take effect i m m e d i a t e l y

under AS 0 1 .10.070(c).




