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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u l t i p l e  u s e  o f  state l a n d  a n d

w a t e r ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 4 . 9 1 0 ( 4 )  is a m e n d e d  to read:

(4) " m u l t i p l e  use"

(A). m e a n s  the m a n a g e m e n t  of s t a t e  l a n d  and its v a r i o u s  

r e s o u r c e  v a l u e s  so that it is u s e d  in the c o m b i n a t i o n  that w i l l  

b e s t  m e e t  the p r e s e n t  and f u t u r e  n e e d s  of the p e o p l e  of A l a s k a ,

m a k i n g  t h e  m o s t  judicious u s e  of  the l a n d  for [SOME OR] a l l  of

the [THESE] r e s o u r c e s  or r e l a t e d  s e r v i c e s  o v e r  a r e a s  large e n o u g h  

to p r o v i d e  s u f f i c i e n t  l a t i t u d e  for p e r i o d i c  a d j u s t m e n t s  in u s e  to 

c o n f o r m  to c h a n g i n g  needs a n d  c o n d i t i o n s ;  [IT]

(B) includes

(i) [(A)] t h e  u s e  of  the [SOME] land for le s s

t h a n  all of the r e s o u r c e s  b u t  does n o t  e x c l u d e  c o m p a t i b l e  

c o m p e t i n g  uses; [, ] a n d

(ii) [(B)] a c o m b i n a t i o n  of b a l a n c e d  and d i v e r s e

r e s o u r c e  u s e s  that t a k e s  i n t o  a c c o u n t  the s h o r t - t e r m  a n d  

l o n g - t e r m  n e e d s  of p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  for r e n e w ­

abl e  a n d  n o n r e n e w a b l e  r e s o u r c e s ,  i n c l u d i n g ,  b u t  not l i m i t e d  

to, r e c r e a t i o n ,  range, t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e  

a n d  fish, a n d  natural s c e n i c ,  s c i e n t i f i c ,  and h i s t o r i c  

v a l u e s ;

* Sec. 2. A S  3 8 . 0 5 . 3 0 0 ( a )  is a m e n d e d  to read:
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i (a) T h e  c o m m i s s i o n e r  shall, w h e r e  c o n s i d e r e d  n e c e s s a r y  and

2 1; p r o p e r ,  c l a s s i f y  la n d  for s u r f a c e  u s e  [ C L A S S I F Y  F O R  S U R F A C E  U S E  L A N D

3 1 I N  A R E A S  C O N S I D E R E D  N E C E S S A R Y  A N D  P R O P E R ] .  T h i s  s e c t i o n  do e s  not

4': p r e v e n t  r e c l a s s i f i c a t i o n  of l a n d  w h e r e  the p u b l i c  i n t e r e s t  w a r r a n t s

3 r e c l a s s i f i c a t i o n ,  n o r  does it p r e c l u d e  m u l t i p l e  [PURPOSE] u s e  of land

•3 w h e n e v e r  d i f f e r e n t  uses are c o m p a t i b l e .  A n  a r e a  of s t a t e  [STATE]

land, w a t e r ,  or land a n d  w a t e r  [AREA] m a y  not, e x c e p t  by  act o f  the 

3 s t a t e  l e g i s l a t u r e ,  be c l o s e d  to m u l t i p l e  [PURPOSE] u s e  if the a r e a

i n v o l v e d  c o n t a i n s  m o r e  t h a n  640 acres.
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C o m p a r i t i v e  D i s c u s s i o n  o f  L a n g u a g e  i n  4/7.2/87 CSSB 136 a s  i t  
Re . a t e s  t o  F i s h  a n d  W i l d l i f e  V a l u e s  W h i c h  a r e  n o t  C o m m o n l y  o r  
FL a d i l y  Q u a n t i f i e d  ( p r e p a r e d  a t  r e q u e s t  o f  R e p r e s e n t i t i v e  Sam 
C o t t e n ,  C h a i r m a n  o f  H o u s e  R e s o u r c e s  C o m m i t t e e )

Q u e s t i o n ; How, u s i n g  e x a m p l e s ,  d o e s  t h e  l a n g u a g e  p r o p o s e d  f o r  
d e l e t i o n  f r o m  e x i s t i n g  l a w  d i f f e r  f r o m  l a n g u a g e  p r o p o s e d  f o r  
a d d i t i o n ,  i n  t e r m s  o f  ADF&G 's  a b i l i t y  t o  e n s u r e  t h a t  a l l  f i s h  a n d  
w i l d l i f e  v a l u e s  a r e  a d e q u a t e l y  f a c t o r e d  i n t o  A DN R 's  b e s t  i n t e r e s t  
f i n d i n g s  p r e p a r e d  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e ) ?

B a c k g r o u n d / L e g i s l a t i v e  I n t e n t : S e c t i o n s  1 a n d  2 a m e n d  t h e
d e f i n i t i o n  o f  m u l t i p l e  u s e  a s  i t  i s  d e f i n e d  i n  AS 3 8 .0 4  ( A l a s k a  
L a n d s  A c t )  a n d  AS 4 1 .1 7  ( F o r e s t  P r a c t i c e s  a n d  R e s o u r c e s  A c t )  t o  
r e q u i r e  t h a t  m u l t i p l e  u s e  l a n d s  b e  m a n a g e d  f o r  a l l  o f  t h e i r  
r e s o u r c e s ,  t h e r e b y  n e g a t i n g  c u r r e n t  s t a t u t o r y  d i s c r e t i o n  t o  
m a n a g e  l a n d s  f o r  a  p r e d o m i n a n t  u s e  o r  f o r  l e s s  t h a n  a l l  c o m p e t i n g  
u s e s .  S e c t i o n  3 a p p e a r s  t o  r e m o v e  t h e  s t a t u t o r y  r e q u i r e m e n t  t h a t  
s t a t e  l a n d s  b e  c l a s s i f i e d  f o r  s u r f a c e  u s e  a n d  g r a n t s  t h e  
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  d i s c r e t i o n  t o  c l a s s i f y  l a n d  
w h e r e  c o n s i d e r e d  n e c e s s a r y  a n d  p r o p e r .

A n a l y s i s  o f  B i l l / P r o g r a m  E f f e c t s : T h e  e x i s t i n g  d e f i n i t i o n  o f
m u l t i p l e  u s e  i s  c o n s i s t e n t  w i t h  t h e  s t a t e ' s  c o n s t i t u t i o n a l  
p r o v i s i o n  t h a t  " F i s h ,  f o r e s t ,  w i l d l i f e ,  g r a s s l a n d s ,  a n d  a l l  o t h e r  
r e p l e n i s h a b l e  r e s o u r c e s  b e l o n g i n g  t o  t h e  s t a t e  s h o u l d  b e  
u t i l i z e d ,  d e v e l o p e d ,  a n d  m a i n t a i n e d  o n  : h e  s u s t a i n e d  y i e l d  
p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e s  a m o n g  b e n e f i c i a l  u s e s . "  T h e  
e x i s t i n g  l a n g u a g e  a c c o m m o d a t e s  t h e  c o m m o n l y  r e c o g n i z e d  f a c t  t h a t  
a l l  p o t e n t i a l  n a t u r a l  r e s o u r c e  u s e s  m a y  n o t  b e  c o m p a t i b l e  o n  
e v e r y  a c r e .  T h e  c u r r e n t  d e f i n i t i o n  a l s o  a l l o w s  f o r  t h e  o b j e c t i v e  
a n d  r e a s o n a b l e  i d e n t i f i c a t i o n  o f  a p p r o p r i a t e  p r i m a r y ,  s e c o n d a r y ,  
a n d  i n c o m p a t i b l e  u s e s  o n  a n  a r e a - s p e c i f c  b a s i s .

T h e  d e f i n i t i o n  o f  " m u l t i p l e  u s e "  i n  CSSB 136 e m p h a s i z e s  t h a t  t h e  
l a n d  b e  u s e d  f o r  " a l l "  r a t h e r  t h a n  " s o m e  o r  a l l "  r e s o u r c e s .  
A l t h o u g h  CSSB 1 3 6 ' s  r e d u c e d  e m p h a s i s  o n  " t h e  u s e  o f  t h e  l a n d  f o r  
l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s , "  i s  a c c o m p a n i e d  b y  t h e  a d d e d  
q u a l i f i c a t i o n  t h a t  m u l t i p l e  u s e  " d o e s  n o t  e x c l u d e  c o m p a t i b l e  
c o m p e t i n g  u s e s , "  t h e  l a t t e r  r e q u i r e s  t h a t  i n d i v i d u a l  
d e t e r m i n a t i o n s  b e  m a d e  a s  t o  w h e t h e r  c o m p e t i t i o n  b e t w e e n  u s e s  i s  
g r e a t  e n o u g h  t o  r e s u l t  i n  i n c o m p a t i b i l i t y .  T h e r e  i s  c o n c e r n  t h a t  
s u c h  c o m p a t i b i l i t y  t e s t s  m a y  1) u n d u l y  t a x  a l r e a d y  s t r a i n e d  
a g e n c y  s t a f f s  a n d  b u d g e t s ,  2) c r e a t e  d e l a y s  i n  l a n d  u s e  d e c i s i o n s  
t h a t  w o u l d  b e  b u r d e n s o m e  t o  p r i v a t e  i n d u s t r y  a n d  t h e  g e n e r a l  
p u b l i c ,  a n d  3) p l a c e  t h e  b u r d e n  o f  p r o o f  u n d u l y  u p o n  t h o s e  
a t t e m p t i n g  t o  u t i l i z e  t h o s e  r e s o u r c e s  t h a t  a r e  o f t e n  t h e  m o s t  
d i f f i c u l t  t o  q u a n t i t a t i v e l y  v a l u a t e .



To  t h e  e x t e n t  t h a t  CSSB 136 a l s o  p r o p o s e s  t o  s u p p l a n t  t h e  
m u l t i p l e  u s e  d e f i n i t i o n  i n  t h e  s t a t e ' s  F o r e s t  R e s o u r c e s  a n d  
P r a c t i c e s  A c t ,  i t  w o u l d  e l i m i n a t e  t h e  c u r r e n t  p r o v i s i o n  t h a t  
" c o n s i d e r a t i o n  b e ( i n g )  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  
v a r i o u s  r e s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  
t h a t  w i l l  g i v e  t h e  g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  
o u t p u t . "  T h i s  p r o v i s i o n  i n  e x i s t i n g  s t a t u t e  i s  e s p e c i a l l y  
v a l u a b l e  i n s o f a r  a s  i t  r e c o g n i z e s  t h e  f a c t  t h a t  c e r t a i n  f i s h ,
w i l d l i f e ,  a n d  o t h e r  r e s o u r c e  v a l u e s  m a y  n o t  b e  a s  e a s i l y  
q u a n t i f i e d  i n  e c o n o m i c  t e r m s  a s  m a y  t i m b e r  a n d  c e r t a i n  
n o n - r e n e w a b l e  r e s o u r c e s .  I t  s h o u l d  a l s o  b e  n o t e d  t h a t  t h i s
p r o v i s i o n  h a s  a  l o n g  h i s t o r y  i n  f e d e r a l  lav/.  I n  f a c t ,  t h e  e n t i r e  
p o r t i o n  o f  e x i s t i n g  AS 3 8 . 0 4 . 9 1 0  t h a t  CSSB 136 p r o p o s e s  t o  d e l e t e  
i s  p r a c t i c a l l y  i d e n t i c a l  t o  l a n g u a g e  i n  t h e  f e d e r a l  M u l t i p l e
U s e - S u s t a i n e d  Y i e l ' " '  A c t  o f  J u n e  12 , 1960 (74 S t a t .  215 ;  16 U . S . C .  
528-531) w h i c h  r e a c s  a s  f o l l o w s :

S e c  4. (a) " M u l t i p l e  u s e "  m e a n s  t h e  m a n a g e m e n t  o f  a l l  t h e
v a r i o u s  r e n e w a b l e  s u r f a c e  r e s o u r c e s  o f  t h e  n a t i o n a l  f o r e s t s  
s o  t h a t  t h e y  a r e  u t i l i z e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  
m e e t  t h e  n e e d s  o f  t h e  A m e r i c a n  p e o p l e ;  m a k i n g  t h e  m o s t  
j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e  r e s o u r c e s  
o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  p r o v i d e
s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o
c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  t h a t  s o m e  l a n d  
w i l l  b e  u s e d  f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a n d  
h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  
r e s o u r c e s ,  e a c h  w i t h  t h e  o t h e r ,  w i t h o u t  i m p a i r m e n t  o f  t h e  
p r o d u c t i v i t y  o f  t h e  l a n d ,  w i t h  c o n s i d e r a t i o n  b e i n g  g i v e n  t o  
t h e  r e l a t x v e  v a l u e s  o f  t h e  v a r i o u s  r e s o u r c e s ,  a n d  n o t  
n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  t h a t  w i l l  g i v e  t h e  
g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  o u t p u t ,  

e m p h a s i s  a d d e d )

A t t a c h e d  i s  a  d i s c u s s i o n  o f  t h i s  f e d e r a l  lav/ t h a t  a p p e a r e d  i n  t h e  
O r e g o n  Law  R e v i e w  ( V o l .  64,  1 9 8 5 ) .  I f  t h e r e  h a v e  b e e n  p r o b l e m s
i n  a c h i e v i n g  a  b a l a n c e  i n  t h e  m u l t i p l e  r e s o u r c e  u s e s  o f  t h e
n a t i o n a l  f o r e s t s  s i n c e  1960 ,  o n e  m i g h t  a t t r i b u t e  t h e m  i n  p a r t  t o
h ow  a d e q u a t e l y  t h e  C o n g r e s s i o n a l  i n t e n t  o f  t h e  M u l t i p l e  U s e -  
S u s t a i n e d  Y i e l d  A c t  h a s  b e e n  i m p l e m e n t e d .

L a t e r  f e d e r a l  l e g i s l a t i o n  h a s  r e t a i n e d  t h e  e m p h a s i s  o f  t h e
M u l t i p l e  U s e - S u s t a i n e d  Y i e l d  A c t  a n d  h a s  a d d e d  r e f e r e n c e  t o  
s p e c i f i c  r e s o u r c e  u s e s .  T h e  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t
A c t  o f  1976 r e a d s  a s  f o l l o w s :

S e c .  1 03 (c )  T h e  t e r m  " m u l t i p l e  u s e "  m e a n s  t h e  m a n a g e m e n t  o f  
t h e  p u b l i c  l a n d s  a n d  t h e i r  v a r i o u s  r e s o u r c e  v a l u e s  s o  t h a t  
t h e y  a r e  u t i l i z e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  m e e t  t h e  
p r e s e n t  a n d  f u t u r e  n e e d s  o f  t h e  A m e r i c a n  p e o p l e ;  m a k i n g  t h e  
m o s t  j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e
r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  
p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  
t o  c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  t h e  u s e  o f  s o m e  
l a n d  f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a  c o m b i n a t i o n  o f
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b a l a n c e d  a n d  d i v e r s e  r e s o u r c e  u s e s  t h a t  t a k e s  i n t o  a c c o u n t  
t h e  l o n g - t e r m  n e e d s  o f  f u t u r e  g e n e r a t i o n s  f o r  r e n e w a b l e  a n d  
n o n r e n e w a b l e  r e s o u r c e s .  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
r e c r e a t i o n ,  r a n g e ,  t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e  a n d  
f i s h ,  a n d  n a t u r a l  s c e n i c ,  s c i e n t i f i c  a n d  h i s t o r i c a l  v a l u e s ;  
a n d  h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  
r e s o u r c e s  w i t h o u t  p e r m a n e n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  
o f  t h e  I s . i d  a n d  t h e  q u a l i t y  o f  t h e  e n v i r o n m e n t  w i t h  
c o n s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  
r e s o u r c e s  a n d  n o t  n e c e s s a r i l y  t o  t h e  c o m b i n a t i o n  o f  u s e s  
t h a t  w i l l  g i v e  t h e  g r e a t e s t  e c o n o m i c  r e t u r n  o r  t h e  g r e a t e s t  
u n i t  o u t p u t .

E x a m p l e  S i t u a t i o n s  i n  W h i c h  S t a t u t o r y  E m p h a s i s  o n  L e a s t  
Q u a n t i f i a b l e  F i s h  & W i l d l i f e  V a l u e s  W o u l d  E n c o u r a g e  T h e i r  
A d e q u a t e  C o n s i d e r a t i o n :

F o r  p r a c t i c a l  p u r p o s e s ,  e v e r y  l a n d  m a n a g e m e n t  d e c i s i o n  t h a t  ADNR 
m a k e s  a n d  w h i c h  p o t e n t i a l l y  a f f e c t s  f i s h  a n d  w i l d l i f e  h a b i t a t  
i n v o l v e s  t h e  n e e d  f o r  a d e q u a t e  c o n s i d e r a t i o n  o f  b o t h  t h o s e  f i s h  
a n d  w i l d l i f e  v a l u e s  t h a t  a r e  r e a d i l y  q u a n t i f i a b l e  ( s u c h  a s  
e x - v e s s e l  a n d  f i r s t  w h o l e s a l e  v a l u e s  o f  c o m m e r c i a l  f i s h e r i e s  i n  
B r i s t o l  E a v )  a n d  t h e  m y r i a d  o f  v a l u e s  t h a t  a r e  m o r e  d i f f i c u l t  t o  
q u a n t i f y  a n d  l e s s  t a n g i b l e .  W h i l e  i t  i s  n o t  p o s s i b l e  t o  
d e t e r m i n e  how  p a s t  r e s o u r c e  t r a d e o f f  d e c i s i o n s  m a y  h a v e  b e e n  m a d e  
d i f f e r e n t l y  h a d  t h e  c h a n c e s  p r o p o s e d  i n  CSSB 136 b e e n  i n  p l a c e ,  
o n e  c a n  c o n c l u d e  t h a t  t h e  g r e a t e r  t h e  e m p h a s i s  t h a t  t h e  s t a t e ' s  
m u l t i p l e  u s e  s t a t u t e  p l a c e s  o n  c o n s i d e r i n g  t h e  l e s s  t a n g i b l e  
v a l u e s ,  t h e  g r e a t e r  w i l l  b e  t h e  o b l i g a t i o n  o f  f u t u r e  a s  w e l l  a s  
p r e s e n t  s t a t e  l a n d  m a n a g e r s  t o  e n s u r e  t h a t  t h i s  c o n s i d e r a t i o n  i s  
g i v e n .

P a r t i a l l y  i n  r e c o g n i t i o n  o f  t h i s  n e e d ,  ADF&G d e v o t e d  m o s t  o f  i t s  
J a n u a r y - F e b r u a r y  1988 i s s u e  o f  A l a s k a  P i s h  & Game t o  t h i s  v e r y  
s u b j e c t .  T h e r e  a r e  a  n u m b e r  o f  a r t i c l e s  i n  t h a t  i s s u e  t h a t  
a d d r e s s  t h e  s u b j e c t ,  a n d  c o p i e s  o f  t w o  o f  t h e m  a r e  a t t a c h e d  t o  
i l l u s t r a t e  b o t h  t h e  c o n c e p t  a n d  s p e c i f i c  e x a m p l e s .

E x a m p l e  1 : T h e  a t t a c h e d  a r t i c l e  b y  S a ^ a h  W a t s o n ,  e n t i t l e d  " D a l i
S h e e p  - W h a t  a r e  t h e y  w o r t h , "  i l l u s t r a t e s  t h e  k i n d s  o f  v a l u e s  
t h a t  a r e  a s s o c i a t e d  w i t h  c o n s u m p t i v e  a n d  n o n - c o n s u m p t i v e  u s e  o f  
D a l i  s h e e p .

E x a m p l e  2 ; T h e  a t t a c h e d  a r t i c l e  b y  B r u c e  B a k e r ,  e n t i t l e d  
" P o n d e r i n g  t h e  I n t a n g i b l e s  a n d  O t h e r  F i s h  & W i l d l i f e  V a l u e s , "  
s u m m a r i z e s  t h e  d i f f e r e n c e s  b e t w e e n  p r i c e ,  c o s t ,  a n d  v a l u e  a n d
g o e s  o n  t o  e m p h a s i z e  t h e  n e e d  f o r  a d e q u a t e  r e c o g n i t i o n ,  i n  
r e s o u r c e  d e c i s i o n s ,  o f  c o m m e r c i a l ,  r e c r e a t i o n a l ,  s u b s i s t e n c e ,  
e x i s t e n c e ,  b e q u e s t ,  a n d  o t h e r  v a l u e s  a s s o c i a t e d  w i t h  f i s h  a n d
w i l d l i f e .  E x a m p l e s  i n c l u d e  a  c o n s i d e r a t i o n  o f  s t r e a m s i d e  h a b i t a t  
v a l u e s  c o m p a r e d  w i t h  m o r e  t a n g i b l e  t i m b e r  v a l u e s .

E x a m p l e  3 : A n o t h e r  e x a m p l e  o f  t h e  n e e d  t o  p r o v i d e  c l e a r
l e g i s l a t i v e  e m p h a s i s  i f  a l l  f i s h  a n d  w i l d l i f e  v a l u e s  a r e  t o  b e  
a d e q u a t e l y  c o n s i d e r e d  i n  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s  c a n  b e
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f o u n d  i n  a  s u m m a r y  o f  p u b l i c  c o m m e n t s  c o m p i l e d  b y  ADNR a n d  
a t t a c h e d  t o  a  F e b r u a r y  17 ,  1988 m e m o r a n d u m  l e t t e r  f r o m  Tom
H a w k i n s ,  A s s i s t a n t  C o m m i s s i o n e r ,  ADNR, t o  N o r m a n  C o h e n ,  D e p u t y  
C o m m i s s i o n e r ,  ADF&G. T h e  f o l l o w i n g  q u o t e s  f r o m  t h a t  
a p p r o x i m a t e l y  1 0 0 - p a g e  s u m m a r y  i l l u s t r a t e  s o m e  o f  t h e  v a l u e s  a n d  
c o n c e r n s  t h a t  p e o p l e  h a v e  e x p r e s s e d .

a .  " T h e  S u s i t n a  V a l l e y  g e t s  q u i t e  a  f e w  n u m b e r s  o f  t o u r i s t s  e a c ! .  
y e a r  a s  h u n t e r s ,  a n g l e r s ,  e t c .  . . . I t s  s t r e a m s  h a v e  w o r l d - c l a s s  
f i s h e r i e s  p l u s  b e a u t i f u l  r e m o t e  s c e n e r y .  T h a t ' s  w h y  y o u  g e t  
v i s i t o r s  f r o m  a l l  o v e r  t h e  w o r l d .  T h e y  b r i n g  q u i t e  a  b o o s t  t o  
t h e  A l a s k a n  e c o n o m y .  T h e y  c e r t a i n l y  w o u l d  b e  l e s s  i n c l i n e d  t o  
c o m e  v i s i t  a n d  f i s h / h u n t  i f  t h e  p l a c e  n o  l o n g e r  h a s  t h a t  
' w i l d e r n e s s  q u a l i t y . ' "

b .  "My u n d e r s t a n d i n g  i s  t h a t  t h e  S t a t e  w i l l  r e c e i v e  l e s s  t h a n  
5100 ,0 00  p e r  y e a r  f r o m  t h e  p r o p o s e d  l e a s e ,  a n d  t h a t  a  f e w  j o b s  
w i l l  b e  c r e a t e d .  My c o n c e r n  i s  f o r  t h e  d e g r a d a t i o n  o f  a  s u p e r b  
f i s h i n g / h u n t i n g / t o u r i s m  r e s o u r c e  t h a t  w i l l  s u r e l y  b e  c a u s e d  b y  
t h e  p r o p o s e d  c l e a r  c u t t i n g .  R e v e n u e  g e n e r a t e d  b y  l o w  i m p a c t  u s e ,  
f i s h i n g / h u n t i n g / t o u r i s m ,  o f  t h e  S u s i t n a  V a l l e y  i s  t h o u g h t  t o  
e x c e e d  $ 5 , 0 0 0 ,0 0 0  p e r  y e a r . "

c .  " T h e  S u s i t n a  V a l l e y  p r e s e n t l y  h a s  a  $5-10 m i l l i o n  w o r l d  c l a s s  
s p o r t  f i s h i n g  i n d u s t r y  i n  p l a c e  w h i c h  i s  g r o w i n g  r a p i d l y .  A 
w i l d e r n e s s  l o d g e  i n d u s t r y  s u c h  a s  o u r s  c a n n o t  s u c c e s s f u l l y  
c o - e x i s t  w i t h  a  l o g g i n g  p r o j e c t  o f  t h e  m a g n i t u d e  p r o p o s e d . "

d .  " T h e  o n e - p a c e  e c o n o m i c  a n a l y s i s  i s  e n t i r e l y  i n a d e q u a t e . "

e .  " T h e  o n l y  a n i m a l s  t h a t  m a y  t h r i v e  w i l l  b e  m o o s e ,  a f t e r  t h e  
c u t t i n g  o f  t i m b e r .  W h a t  a b o u t  o t h e r  a n i m a l s ?  B e a r  a n d  o t h e r  
m a m m a l s .  W h e r e  w i l l  t h e y  g o  w h e n  50% o f  t h e i r  h a b i t a t  i s  g o n e ? "

A l t h o u g h  i t  m a y  b e  p o s s i b l e  t o  m i t i g a t e  s o m e  o f  t h e  e f f e c t s  
i n d i c a t e d  i n  t h e  a b o v e  c o m m e n t s ,  t r a d e o f f s  i n  n a t u r a l  r e s o u r c e  
u s e  a r e  a l s o  l i k e l y .  I t  i s  e s s e n t i a l  t o  f a c t o r  b o t h  q u a n t i t a t i v e  
a n d  q u a l i t a t i v e  i n d i c a t i o n s  o f  v a l u e  i n t o  b o t h  m i t i g a t i o n  a n d  
t r a d e o f f  d e c i s i o n s .  T h e  r e s p o n s i v e n e s s  o f  p r e s e n t  a n d  f u t u r e  
s t a t e  r e s o u r c e  m a n a g e r s  t o  v a l u e s  a n d  c o n c e r n s  s u c h  a s  t h e s e  c a n  
b e  e x p e c t e d  t o  b e  a t  l e a s t  i n d i r e c t l y  i n f l u e n c e d  b y  t h e  s t a t u t o r y  
g u i d a n c e  t h a t  r h e y  r e c e i v e  o n  t h e  m e a n i n g  o f  t h e  m u l t i p l e  u s e  
c o n c e p t  t h a t  t h e y  a r e  c h a r g e d  t o  c a r r y  o u t .
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What are they worth?
by Sarah  W atson

D ali sheep habitat is viewed by some as mountainous 
and inaccessible and its climate unforgiving. Some 
investment-minded people, however, have seen the 

alpine tundra as a place of economic possibilities. Domestic 
livestock grazing, homesite subdivisions, ski facilities, and min­
ing are some examples of proposed development projects. Dali 
sheep already living where future developments occur will have 
to habituate to their new neighbors or, at the extreme, die off 
and disappear as did many bighorn sheep populations in the 
western U.S. There, mining and settlement, in addition to 
decreasing the amount of habitat available for bighorns, at­
tracted more settlers who brought domestic livestock. These 
animals competed for range and transmitted new and deadly 
diseases to bighorns. The incremental losses of bighorn sheep 
and habitat added up over time. Present bighorn sheep abun­
dance, even after decades of restoration attempts, does not ap- 
piuacn the historic levels.
However, in retrospect, tradeoffs are always made in econ­

omic decisions. Economic decisions involve the weighing of all

costs and benefits in search of the most benefits for the least 
cost. Does this mean Alaskans have to trade wildlife for 
economic development and a sound stale economy?
On the contrary, Dali sheep as well as other wildlife resources 

have economic importance, too. Their value is in part reflected 
in people's actions— how they choose to spend their time and 
money. For example, some people travel long distances just to | 
see these all-white mountain-dwelling animals which grow 
massive curling horns. To some, it is important to go sheep hunt­
ing every year. Photographers often win photo contests with 
pictures of Dali sheep, their photos gracing magazine covers, 
newspapers, and travel posters. For some, just knowing sheep 
are there, perhaps even in distant mountains, is of value.
Measuring these values in economic terms and comparing 

them to the benefits of a traditional industry is challenging. 
However, for those to whom wildlife is important, it can no 
longer be enough to say wildlife is “priceless" or has an in­
definable value. Many land use decisions are being made us- i 
ing economic values and “priceless” cannot be used in 
economic analysis. With such a designation, wildlife such as 
Dali sheep may not be considered among the economically im­
portant choices for Alaska’s future.
In 1983, biologists in the Fairbanks office of ADF&G decided 

to take on the challenge of estimating the value of Dali sheep 
by quantifying the importance of hunting to Alaska’s economy jj.
and to hunters. With the help of the Foundation for North j
American Wild Sheep, especially its Alaska chapter, and the 
University of Alaska, we sent a questionnaire to all who hunted 
Dali sheep in Alaska in 1983. Over 2500 questionnaires were 
mailed to resident sheep hunters in all corners of Alaska and 
to nonresident hunters around the U.S. and the world. We 
received replies from 86 percent of the hunters, including 90 
percent of the nonresidents.
Hunters answered questions about the cost and the benefits ’ 

of their sheep hunt. The costs included money spent for equip­
ment, time off from work without pay, guide services, transpor­
tation, taxidermy, and other expenditures. Payment for these 
goods and services went to businesses both inside and out of 
Alaska and had positive impact on the economy. However, costs 
do not measure the value of the hunting experience to the ! 
hunter. The benefits to the consumer— the hunter— must also 
be considered in order to make sound economic evaluations.
Economists measure benefits to the consumer by the dif­

ference between the amount the consumer is willing to pay and 
the price actually paid. We asked hunters how much more they 
would have been willing to spend on their sheep hunt before 
deciding that it was too expensive to go Dali sheep hunting in M
Alaska that year. % j
Each individual decides what a hunt is worth and what he r 

or she would be willing to give up in order to hunt. [See sidebar.) •*'!
For some, sheep hunting is very important; they would be will- 
ing to forego most other activities in order to hunt. To others, ^  ,
sheep hunting just is not all that important and the money could ;

be better spent doing something else, maybe moose hunting r.g ' 
or maybe on that new set of tires. Everyone performs his or 
her own cost-benefit analysis individually. I f we can spend less 
than the maximum we are willing to pay for the same experience

is Alaska Fish & G in*



we get a good deal! VVe all like good deals enough to choose 
them. This is why the amount spent on a hunt may not be a 
measure of the hunt’s value.
From the survey, we found that Alaska’s Dali sheep hunters 

spent an estimated S6.2 million dollars in 1983. The average 
resident hunter spent over SI,500 on a hunt. Nonresident 
hunters spent on the average almost S8.000. Nonresidents had 
higher transportation costs and, by law, must hire a guide unless 
hunting with a resident relative within the second degree of kin­
dred. Nonresidents additionally spent an estimated S760,000 
on hunting other species, visiting relatives, and buying items 
not related to their hunt. Nonresident sheep hunters accounted 
for only 17 percent of the hunters. Almost S6 million from sheep 
hunting went directly into Alaska's economy for a harvest of 
about 1000 rams.
A few hunters thought that sheep hunting was an over-rated 

activity that costs far too much in energy and money for too 
little gain. However, most hunters not only “got what they paid 
for," but also got more out of the experience than what it cost. 
The net benefit of sheep hunting (not including other hunts 
or tourism) to hunters in economic terms came to S5.5 million 
for their 1983 hunt.
The estimated costs and benefits attributable to sheep hunt­

ing in 1983 are minimum values. We did not measure the 
economic value of sheep hunting opportunities for those who 
chose not to hunt in 1983, and. judging from hunting statistics 
from ADF&G, the number of people hunting Dali sheep is in­
creasing annually. We must eventually determine the value of 
Dali sheep to those who just want to sec, photograph, or know 
wild sheep will be around for their great grandchildren to en­
joy. Although it may be difficult to determine the value of an 
experience not normally bought and sold, it is important to 
express the benefits as well as the costs in any economic evalua­
tion. As more and more land use decisions are being made based 
on economics, it is important to fully evaluate the tradeoffs.

Sarah Watson, a Fish and Game Technician with the Division 
of Game, ADF&G, Fairbanks, has worked on the research and 
management of Dali sheep since 1981.

Is Hunting Worth It?
“Is hunting worth it? Can I afford to go hunting?”
Every year many Alaskans silently wrestle with these ques­

tions in their minds and, judging from the popularity of 
hunting in Alaska, the answer for many is yes!
Why do people choose to spend their time and money 

hunting? Many people have to evaluate how much time they 
can take off from work, how much money the hunt will cost 
after buying camp food, gas, ammunition, and maybe that 
new rifle. Can an air charter be afforded or will it have to 
be a hunt along the road system with the crowds again?
The benefits are also considered. The meat is good. Many 

people enjoy getting away from town to where it is quiet and 
where they can get some exercise, inhale that fresh moun­
tain air, and spend time with their favorite hunting partners.

Maybe this is the year that trophy animal will be found. For 
some, it is a very personal time, a spiritual renewal of ties 
to nature.
We make decisions daily by weighing the costs and benefits 

of alternate choices, trying to decide which will give us the 
most benefits for the least cost. Our values, which stem from 
our social, historic, religious, and educational backgrounds, 
determine what is a benefit or cost to us. Still, individuals 
with similar backgrounds may have different values because 
values are very personal and reflect the basic preferences of 
individuals. Values are expressed in economic decisions every 
time we choose to buy or not to buy some item.
So, to answer the question why some people choose to 

go hunting, it is because the benefits outweigh the costs.
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Alaska’s Habitats

Pondering the Intangibles andJJther Fish & Wildlife Values
kand photos by Bruce Baker

"Intangible values are hard to define, ex- 
laim or measure. You can measure soil,
>.ater,; trees, but intangibles never. ” (Sigunt
Olson in Reflections from the North Country)

•; i »

ore Hum 3 0 0 ,OQOrsportfishinglicenses, 
are sold in'A laska annually.

B iologists really do face a chal­
lenge in protecting fish and wild­
life habitat through land manage­

ment decisions. They can simply describe 
those values that are most readily quan­
tifiable, such as the value of sockeye sal­
mon to those working the fishing boats 
or canneries of Bristol Bay. The limita­
tion of this approach is that only some 
of the resource’s real value will be con­
sidered. An alternative is to quantify as 
many fish and wildlife values as possible 
and make a strong qualitative argument 
for those which do not lend themselves 
as well to quantitative analysis.
Professor Robert Weeden recently dis­

tinguished between price, cost, and value 
(Alaska Fish & Game, May-June 1987). 
He described price as simply the mon­
etary agreement between buyer and seller, 
an actual market transaction and seldom 
an indication of true cost. Cost he defin­
ed as what we forego for something. The 
cost of using one’s vacation time to pad­
dle and portage across Admiralty Island 
may include the cost of passing up a 
moose hunt in the Interior later in the 
year. Value refers to the worth of some­
thing to an individual of certain prefer­
ence in a particular situation. People 
value outdoor experiences differently.

The values of fish and wildli fe are com­
monly described as commercial, recrea­
tional, option, existence, and bequest. A 
commercial value is the long-term con­
tribution that Alaska's salmon fishery 
makes to the state’s overall economy. The 
amount that one pays or would be will­
ing to pay in order to sport fish the Kenai 
River or to photograph brown bears at 
the McNeil River Game Sanctuary is con­
sidered a recreational value. An option 
value is one that a New Yorker places on 
being able to someday visit Alaska and 
see a wolf. Even if one has no intent to 
visit Alaska, the knowledge that wildlife 
abounds here provides an existence value. 
Another commonly recognized value is 
that of bequest, the willingness to pay for 
providing wildlife for future generations.
There are variations on this simplified 

value classification. Aesthetic, educa­
tional, social, and biological considera­
tions may be associated, for instance, 
with existence value. Subsistence hunting 
satisfies basic human needs, albeit more 
directly than does commercial harvest. It 
can also be of considerable social value 
to those whose community fabric has 
evolved around it. A biological value is 
the need for a species or population to 
thrive in sufficient numbers and over suf­

ficient range to ensure the viability of its 
gene pool and thus its long-term survival. 
Though often scoffed, there arc also 
those who place great importance on the 
intrinsic right of species or populations 
to exist for their own sake, still another 
form of existence value.
Our nation's laws place the ownership 

of fish and wildlife resources in the public 
domain and require that state or federal 
governments manage these resources in 
the public interest. Government is ex­
pected to consider the full range of social 
benefits and costs in its decisions and not 
just those costs and returns that can be 
measured by the private sector. This con­
cept is known as the Public Trust Doc­
trine, and it compels public servants to 
protect the interests of a variety of wild­
life users, consumptive and nonconsump- 
tive. Alaska’s Constitution requires that 
“Fish, forests, wildlife, grasslands, and 
other replenishable resources belonging 
to the State should be utilized, developed, 
and maintained on the sustained yield 
principle, subject to preferences among 
beneficial uses.” T h e  Constitution could 
not prescribe specific levels at which each 
of these resources are to be sustained. 
Most of the necessary laws and regula­
tions arc, however, available to resolve
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resource management disagreements on 
state lands. This is often done through 
comprehensive land use planning or 
detailed project reviews in which sus­
tainable levels of various natural re­
sources are at least implicitly optimized, 
often at less than their individual max­
imum sustainable levels. Through its 
coastal management legislation, the state 
may assist coastal communities in satis­
fying both state and local habitat man­
agement objectives. Specific resource 
development projects call for protecting 
wildlife while at the same time allowing 
the development of other resources to 
proceed at a reasonable level and cost. 
Management of federal lands and waters 
in or off Alaska offers additional oppor­
tunities for the state to influence basic 
resource allocation decisions and project- 
specific measures to protect fish and 
wildlife. Habitat management on these 
areas is, however, subject to the con­
sideration of national as well as state and 
local needs. And finally, private land 
management requires a balance in pro­
tecting public fish and wildlife resources 
and guarding the rights of private owner­
ship.
It is the Commissioner of Fish and 

Game who has the specific statutory

responsibility to “manage, protect, main­
tain, improve, and extend the fish, game 
and (curiously) aquatic plant resources 
of the state.” This department must 
make the case for human use of wildlife 
and the need for habitat protection. 
Department biologists must be able to ex­
plain wildlife values in order to effectively 
influence area-wide or project level plan­
ning decisions. The latter may include 
provisions for fish passage through cul­
verts, caribou movement and calving in 
oil fields, protecting eagle nesting trees, 
maintaining sediment-free spawning 
gravels for fish, or retaining blocks of 
subalpine timber in which mountain 
goats van escape bitter winter storms.
The need to describe fish and wildlife 

uses prompted ADF&G to devote two en­
tire volumes of its 1986 Alaska Habitat 
Management Guide series to providing 
an economic overview of fish and wild­
life. These volumes contain more than 
1,200 pages describing, on a statewide or 
regional basis, commercial and sport fish 
uses, as well as the consumptive and non­
consumptive uses of other wildlife.
A current example of a highly quan­

titative economic argument is the state­
ment that gross wholesale revenues to 
processors in the Alaska salmon industry

averaged S1.07 billion during the 19S1 to 
1985 period, soaring to SI.5 billion in 
1986; or that in 1984, the total commer­
cial harvesting employment reached an 
estimated 30,000. It’s more difficult, 
however, to quantify the need to protect 
the most important caribou calving 
habitat on the arctic coastal plain when 
oil prospects there may provide an oppor­
tunity to revitalize a sagging state eco­
nomy and when a security conscious, 
consumer nation is trying to hedge its 
bets against political unrest in the oil-rich 
Middle East.
And all the sophisticated and com­

puterized quantitative evaluation tools at 
our disposal don’t seem to help much 
when you’re standing on a streambank 
with a logger who has just told you that 
a nearby 400-year-old Sitka spruce is 
worth S5.000 to $8,000. You take a deep 
breath and explain that if the tree lives 
another century or so. it will provide that 
many years of bank stability; refuge 
among its washed out roots for thou­
sands of young coho salmon fry; shade 
in a stream that may otherwise reach ex­
treme summer or winter temperatures 
lethal to fish; a den used by generations 
of river otters; and perches lor unknown 
numbers of American bald eagles. When
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Both residents and visitors spend 
millions of dollars each year to view 
as well as hunt Alaska's wildlife.

the tree finally dies, it will continue to 
serve many of these functions and will 
provide refuge for cavity-nesting birds 
such as woodpeckers. If it eventually falls 
into the creek, it may provide a deep 
bankside pool and a riffle, a combination 
valuable for fish eggs, fry, and lunkers 
alike. It's extremely difficult to quantify 
these benefits, and even if we could, 
values may change over time.
Theodore Roosevelt, a conservationist 

among presidents, referred to the moun­
tain lion as “the big horse-killing cat, the 
destroyer of the deer, the lord of stealthy 
murder, facing his doom with a heart 
both craven and cruel.” Would he be like­
ly to say that today? Would others? Bio­
logists are fond of quoting Aldo Leopold, 
and even he, in 1920, promised to per­
severe until “the last wolf or iion in New 
Mexico" was dead. Within five years he 
was already beginning to temper his \ iew, 
evidence that values can change within 
each of us, even those who are viewed as 
experts.
By 1948, Leopold summed up his 

thinking when he said, "Conservation is 
getting nowhere because it is incompati­
ble w ith our Abrahamic concept of land.
We abuse it because we regard it as a com­
modity belonging to us. When we see 
land as a community to which we belong, 
we may begin to use it with love and 
respect.” He also felt that "Perhaps the 
most serious obstacle impeding theesolu- 
tion of a land ethic is the fact that our 
educational and economic system is 
headed away from rather than toward, an 
intense consciousness of the land.”
That’s a broader approach than debating 
the relative merits of applying the travel 
cost or the contingent value method in 
valuating wildlife, yet it seems that the 
most prudent resource management deci­
sions really do require both philosophical 
and technical approaches if we are to suc­
ceed in protecting the habitats we are 
charged to look out lor. And, of course, 
economics directs itself to producing 
technical approaches from philosophical 
foundations.

Bruce Baker has recently served as Act­
ing Director of the Division of Habitat,
ADF&G, Juneau.
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(e) Al! conveyances under the A d  referred to in subsec­
tion (hi of section 1 hereof of national forest lands reserved 
from the public domain shall, upon recommendation of the 
Secretary of Agriculture, be made by the Secretary of the 
Interior.

Multiple Use-Sustained Yield A ct
• Act of June 12, I960 174 Stat. 2/5; 16 U.S.C. 528-5311

Sec. 1. It is the policy of the Congress that the national 
forests are established and shall be administered for outdoor 
recreation, range, timber, watershed, and wildlife and fish 
purposes. The purposes of this Act are declared to be supple­
mental to, but not in derogation of. the purposes for which the 
national forests were established as set forth in the Act of 
June 4. 1897 H6 U.S.C. 475». Nothing herein shall be construed 
as affecting the jurisdiction or responsibilities of the several 
States with respect to wildlife ana fish on the national forests. 
Nothing herein shall be construed so as to affect the use or 
administration of the mineral resources of national forests 
lands or to affect the use or administration of Federal lands 
not within national forests. 116 U.S.C. 5281

Sec. 2. The Secretary of Agriculture is authorized and 
directed to develop and administer the renewable surface re­
sources of the national forests for multiple use and sus­
tained yield of the several products and services obtained 
therefrom. In the administration of the national forests due 
consideration shall be given to the relative values of the va­
rious resources in particular areas. The establishment and 
maintenance of areas of wilderness are consistent with the 
purposes and provisions of this Act. (16 U.S.C. 5291

Sec. 3. In the effectuation of this Act the Secretary of 
Agriculture is authorized to cooperate with interested State 
and local governmental agencies and others in the develop­
ment and management of the national forests. (16 U.S.C. 530) 

Sec. 4. As used in this Act, the following terms shall have 
the following meanings:

(al "Multiple use" means the management of all the various 
renewable surface resources of the national forests so that 
they are utilized in the combination that will best meet the 
needs of the American people; making the most judicious use 
of the land for some or all of these resources or related ser­
vices over areas large enough to provide sufficient latitude 
for periodic adjustments in use to conform to changing needs
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and conditions; that some land will he used for less than ali 
of the resources: and harmonious and coordinated manage* 
ment of the various resources, each with the other, without 
impairment of the productivity of the land, with consideration 
being given to the relative values of the various resources, 
and not necessarily the combination of uses that will give the 
greatest dollar return or the greatest unit output.

lb) “Sustained yield of the several products and services" 
means the achievement and maintenance in perpetuity of a 
high-level annual or regular periodic output of the various re­
newable resources of the national forests without impairment 
of the productivity of the land. 116 U.S.C. 5311

Mclnfire-Stennis A ct
•  Act o f O ctobe r 10 , 1 9 6 2  17 6  Stat. 8 0 6 ; 16 U .S .C . 5 8 2 a  to 

5 8 2 a -7 )

S e c .  1. It is hereby recognized that research in forestry 
is the driving force behind progress in developing and util­
izing the resources of the Nation's forest and related range­
lands. The production, protection, and utilization of the forest 
resources depend on strong technological advances and con­
tinuing development of the knowledge necessary to increase 
the efficiency of forestry practices and to extend the benefits 
that flow from forest and reiated rangelands. It is recognized 
that the total forestry research efforts of the several State 
colleges and universities and of the Federal Government are 
more fully effective if there is close coordination between 
such programs, and it is further recognized that forestry 
schools are especially vital in the training of research work­
ers in forestry. (10 U.S.C. 582aI

Se c .  2. In order to promote research in forestry, the Sec­
retary of Agriculture is hereby authorized to cooperate with 
the several States for the purpose of encouraging and assist­
ing them in carrying out programs of forestry research. 
Such assistance shall be in accordance with plans to be 
agreed upon in advance by the Secretary and (a) land-grant 
colleges or agricultural experiment stations established 
under the Morrill Act of July 2. 1862 (12 Stat. 503). as amend­
ed, and the Hatch Act of March 2, 18S7 (21 Stat. 440). as 
amended, and (b> other State-supported colleges and universi­
ties offering graduate training in the sciences basic to fores­
try and having a forestry school: however, an appropriate 
State representative designated by the State's Governor shall.
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s a g e  o f  t h e  Mu l t i p l e-U se  S u s t a i n c d -Y i e l d  ( M U S Y )  A c t  o f 
1960.1W

3. The MuliipU’-l'si’ Sustained-Yield Act o f  I960
In a d d i t i o n  to t h e  t r o u b l e s o m e  Perko dec i s io n ,  t h e  1950s 

b r o u g h t  o t h e r  c h a l l e n g e s  to t h e  Fo re s t  S e rv i ce ' s  m a n a g e m e n t  a u ­
t h o r i t y  a n d  po l i c i e s .305 W i l d e r n e s s  a d v o c a t e s ,  t im b e r  c om p a n i e s ,  
a n d  o t h e r  us e r s  o f  t h e  n a t i o n a l  fo re s t s  p r e s s u r e d  t h e  a g e n c y  a n d  
C o n g r e s s  to  p r o t e c t  t h e i r  r e s p e c t i v e  in t e r e s t s ,306

In 1956 S e n a t o r  H u b e r t  H u m p h r e y  i n t r o d u c e d  t h e  first n a t i o n a l  
fo re st  w i l d e r n e s s 307 a n d  mu l t i p l c-u s e  bi l l s .30" A f t e r  s o m e  h e s i t a t i o n  
by th e  Fo res t  S e r v i c e .  C h i e f  R i c h a r d  M c A r d l e  d e c i d e d  to s u p p o r t  
mu l t i p l e-u se  l e g i s l a t i o n .30" A c c o r d i n g l y ,  on  F e b r u a r y  5, 1960, t h e  
D e p a r t m e n t  o f  A g r i c u l t u r e  f o rm a l l y  p r o p o s e d  t h e  F o re s t  Se rv i ce ' s  
own  mu l t i p l e-u se  bill t o C o n g r e s s . 310

30‘ 16 U .S .C . §5 528-531 (1 982 ).
305 Prior to the 1950s. the Forest Services authority and management policies 

remained relatively stable and uncontrovcrsial:
[ f-‘ |o r 55 y . . , I • Forest Service administered nearly 20 million acres o f 
forests, rive intains. and ranges with little aislativc guidance, not 
much inter® the public and. frequently, tremendous pressures from 
exploiters o f -ungc. limber, and mineral resources. The Forest Service 
acted both as protector and as arb itrator. Pride in work, pride in the land, 
dedication to duty. and a tradition o f keeping a distance from special inter­
ests lent crcdenc to the characterization o f  the Forest Service as a “ priest­
hood." Although without fau lt, better stewardship during this period 
would have been hard to find.

Flamm. Evolution o f  N ational Forest Management: Thu S ta tu tory  S tim u lus in 
C r is is  in  F e d e r a l  Forest L a n d  M anagem en t ,  supra note 2. at 49.

30U See generally S Dana & S. Faikian , supra note 52. at 179-201 ; FI 
S te e n ,  supra note 44. at 278 -304 .

307 S. 4013. 84th Cong.. 2d Sess. (1 956 ).
3°" S. 3615. 84th Cong.. 2d Sess. (1 9 5 6 ). The bill would have created citizen 

advisory councils to recommend policy to the Secretary o f Agriculture. In addi­
tion, it listed range, timber, water, minerals, w ildlife, and recreation as resources 
to be protected.

Assistant Chief o f the Forest Service Edward C rafts called this the "most 
critical decision" o f  McArdle's administration. H. S te e n ,  supra note 49. at 304- 
OS McArdle made his decision in spite o f fears among his stalT that the bill 
could jeopardize the agency's authority if Congress failed to enact the bill. Once 
McArdle decided to support the bill, however, members o f the agency gave their 
unanimous support, hi.

310 National Forests - M ultip le Use anil Sustained Yield: Hearings on H  R. 
10.572 Before the Subcomm. on h ests o f  the House Comm, on Agriculture, 
X6th Cong.. 2d Sess. 1-4 ( I9 6 0 ) ( er with draft bill from Acting Secretary 
ILL . Peterson) [hereinafter cited as earings on H R. 10 .572], The administra­
tion's bill stated, in lu ll:
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The Forest Service bill, while not proposed as an amendment to 
the 1897 Act. clearly sought to confirm, if not to expand, the 

scope of the agency’s regulatory authority under 16 U.S.C. §
551.3,1 Nevertheless, during testimony on the bill. McArdle as­
serted confidently that the agency already had the authority to 

manage for recreation, range, and wildlife purposes. He declared, 
“The national forests have been administered for many years 

inder the dual conservation policies of multiple use and sustained 
yield. There is no question as to the Department's authority to so 
manage the national forests, and the recommendation that this 
bill be enacted should not be so construed,"312 Congress generally

Be ii enacted by the Senate and House o f Representatives o f the United 
States o f America in Congress assembled, That it is the policy o f the 
Congress that the national forests are established and shall be adminis­
tered for outdoor recreation, range, timber, watershed, and wildlife and 
fish purposes. Nothing herein shall be construed to affect the authority o f 
the Secretary o f the Interior provided by law with respect to mineral 
resources.

S ec . 2. The Secretary o f Agriculture is authorized and directed to de­
velop and administer the renewable surface resources o f the national forest 
lo r ,nultiple use and sustained yield o f the several products and services 
obtained therefrom . In the administration o f the national forests due con­
sideration shall be given to the relative values o f the various resources in 
particular areas.

S ec . 3. In the effectuation o f this Act the Secretary o f Agriculture is 
authorized to cooperate with interested Sta le and h e a l governmental agen­
cies and others in the development and mana, .ncnt o f the national 
forests.

Id . at I.
311 The first section o f the Forest Service bill proposed to expand the section o f 

the 1X97 Act concerning purposes for establishment (16 U .S .C . § 4 7 5 )  by adding 
recreational, grazing, and wildlife purposes. This section was later amended, al 
the request o f the timber interests, to state that the three new purposes were 
"supplemental to, but not in derogation o f,"  the timber and water purposes o f 
the 1897 Act. 16 U .S .C , § 528 ( 1 9 8 2 ) .  See Note & Comment, N atu ra l 
Resources —  National Forests —  The M ultip le Use - Sustained Yield Act o f  
1160. 41 On L. Rev .  49, 53 -55 (1 9 6 1 ) .  Sim ila rly , section 2 o f the bill "au thor­
ized and directed" the Secretary “ to develop and administer" the live resources 
named in the first section. Section 2, then, eliminated the possibility that the 
agency's administrative authority could be limited to fu lfilling the purposes o f 
water llow and timber supply. See in fra  text accompanying notes 317-19.

Hearings on H .R . 10.572 . supra note 310. at 36. Dana and Fairfax have 
explained the ambivalent posture the Forest Service had to maintain:

The Forest Service position in pressing the legislation was quite awk­
ward. On the one hand, they had to convince Congress that the need for 
legislation was real and haste was necessary in passing the act. On the 
other hand, they were required to assert that the proposed legislation was 
nothing new; the agency had all the authority required to practice multiple 
use management o f the forests and had been doing so fo r over fifty years.
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a c c e p t e d  M c A r d l c ' s  c l a im  t h a t  t h e  bill w ou ld  not  a l l ’ec t  t h e  
a m o u n t  o f  a u t h o r i t y  o v e r  t h e  n a t i o n a l  fo re s t s  t h a t  C o n g r e s s  ha d  
a l r e a d y  d e l e g a t e d  to t h e  e x e c u t i v e  b r a n c h . " 13 W i t h  th e  s u p p o r t  o f  
v i r t u a l l y  al l  n a t i o na l1 fo re s t  u s e r  g r o u p s . 3"  a s  wel l  a s  t h e  a d m i n i s ­
t rat ion.' " ' ' ’ C o n g r e s s  q u i c k l y  a p p r o v e d  a r ev i sed  ve r s ion  o f  t h e  
F o r e s t  S e r v i c e  bil l .31*

N o t w i t h s t a n d i n g  t h e  F o r e s t  S e rv i c e ' s  off icial  pos i t ion,  th e  
M U S Y  A c t  h a s  fo r t i f ied  t h e  a g e n c y ' s  d e f e n s e  a g a i n s t  l ega l c h a l ­
l en ge s  to i ts r e g u l a t o r y  a u t h o r i t y .  McMichael v. United States317 
i l l u s t r a t e s  t h e  A c t ' s  effiect on  j u d i c i a l  r ev i ew.  In McMichael t h e  
C o u r t  o f  A p p e a l s  for t h e  N i n t h  C i r c u i t  u p h e l d  t h e  a g e n c y ’s a u ­
t h o r i t y  u n d e r  16 U .S .C .  § 5^ I t o p r o h i b i t  u s e  o f  m o t o r i z e d  v e h i ­
c l e s  in a n  a d m i n i s t r a t i v e l y  d e s i g n a t e d  " p r im i t i v e  a r e a . ”3" 1 T ’’c 
c o u r t  c o n c l u d e d  t h a t  in t h e  M U S Y  A c t  C o n g r e s s  h a d  “e xp r e s s l y  
m a n i f e s t e d  i ts a p p r o v a l ” o f  t h e  F o r e s t  S e r v i c e ’s po l i cy  to r e g u l a t e  
t h e  n a t i o n a l  fo r e s t s  fo r r e c r e a t i o n a l  p u r p o s e s . 31" T h e  s a m e  re s u l t

C learly , the agency did not want to be le ft, if their legislative initiative 
failed, with the implication that they had no authority to provide recrea­
tion facilities on the National Forests.

S D a n a  & S. F a i r f a x ,  supra note 52, at 201.
313 During floor debate on the bill. Representative Harold Cooley, Chairman 

o f the House Committee on Agriculture, stated, "The law docs not give the 
Secretary o f Agriculture any new authority." 106 C o n g .  Rec. 11.707 ( I9 6 0 ) . 
Later, Cooley said. "Th is bill simply tries to c la rify  the administrative responsi­
bilities o f the Secretary o f Agriculture . . . .  I do not think that we make any 
basic change at a ll."  lit. at 11.711. Senator James Eastland. Chairman o f the 
Senate Committee on Agriculture and Forestry, explained curing the Senate 
lloor debate. “ The bill requires no change from existing policy and gives the 
Secretary no new authority ." Id . at 12,078.

314 See genera lly , Hearings on U .K . 10.572. supra note 310
314 See Letter from Richard E. M cArdle to Hon. James O. Eastland (June 2. 

I9 6 0 ), reprinted in 106 C o n g .  R l c .  12,078 (1 9 6 0 ) (expressing Forest S e rv ;e 's  
approval o f M U SY  b ill).

310 The enacted version included recognition o f concurrent state jurisdiction 
over wildlife, specific authorization to establish wilderness areas, reiteration o f 
the purposes stated in the 1897 Act fo r establishing forest reserves, and defini­
tions o f "multip le use" and “ sustained vie ld ." See 16 U .S .C . §§ 528-531 (1982 ).

3,7 355 F.2d 283 (9th C ir. 1965).
3,“ McM ichael was sim ilar to United Sta les v. Rerko. 108 F.Supp. 315 (D . 

Minn. 1952), a j f d  204 F.2d 446 (8th C ir .) , cert, denied. 346 U .S . 832 (1953 ). 
except that the primitive area in McM ichael had no special congressional recog­
nition. Thus. McMichael directly confronted the "question" raised in Perku. See 
supra note 303.

31 * The court o f appeals stated:
The consistent administrative interpretation o r section 551 . . . has N’cn 

that while recreational considerations alone will not support the establish­
ment o f a national forest, they are appropriate subjects for regulation. 
Congress has tacitly shown its approval o f this interpretation by appropri-
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s h o u l d  log i ca l ly  flow f r om  t h e  b r o a d  t e r m s  o f  16 U .S .C .  § 551 as 
c o n s t r u e d  in United Stales v. Grimaud320 a n d  o t h e r  ea ses/- '  b u t  
p a s s a g e  o f  t h e  M U S Y  A c t  m a d e  t h e  j u d i c i a l  t a s k  m u c h  eas i e r .

4. The Modern Legislation

D u r i n g  t h e  1960s C o n g r e s s  b e g a n  to r e s t r i c t  t h e  Fo re s t  
S e r v i c e ’s a u t h o r i t y  t h r o u g h  e n v i r o n m e n t a l  l eg i s l a t i on .  T h e  W i l d e r ­
ness  A c t  o f  19643aa l im i t e d  t h e  t yp e s  o f  m a n a g e m e n t  t h a t  c ou l d  
o c c u r  in w i l d e r n e s s  a r e a s .  T h e  E n d a n g e r e d  S p e c i e s  A c t  o f  1973323 
p r e c l u d e d  ac t i v i t i e s  t h a t  c o u l d  a ^  ' "scly alTect  t h e  h a b i t a t s  o f  
t h r e a t e n e d  a n d  e n d a n g e r e d  w i l d l n  The  W i l d  a n d  S c e n i c  R i v e r s  
A c t  o f  l ° 6  8 324 r e q u i r e d  p r o t e c t i v e  m a n a g e m e n t  o f  c e r t a i n  r iv e r  
c o r r id o r s .  T h e  N a t i o n a l  T r a i l s  S y s t e m  A c t  o f  I96832s r e s t r i c t e d  
m a n a g e m e n t  a c t iv i t i e s  in t h e  a r e a s  t h r o u g h  w h i c h  n a t i o n a l  s cen ic  
t r a i l s  pass .  E a c h  o f  t h e s e  l aw s  l im i t e d  t h e  F o r e s t  S e r v i c e ' s  a u t h o r ­
i ty to  a l t e r  t h e  e n v i r o n m e n t  o f  spec i f i c  a r e a s .

A f t e r  1968 C o n g r e s s  e n a c t e d  b r o a d e r  e n v i r o n m e n t a l  s a f e g u a r d s  
fo r t h e  n a t i o n a l  fores t s .  T h e  N a t i o n a l  E n v i r o n m e n t a l  Po l i c y  A c t  
o f  19 6 9 326 ( N E P A )  r e q u i r e d  t h e  Fo re s t  S e r v i c e  to  a n a l y z e  e n v i ­
r o n m e n t a l  e f f e c t s  p r i o r  t o  u n d e r t a k i n g  a n y  m a j o r  f e d e r a l  a c t i o n .  
N E P A ,  fo r e x am p l e ,  c a u s e d  t h e  F o re s t  S e r v i c e  to s t o p  d e v e l o p ­
m e n t  a c t i v i t y  in all  n a t i o n a l  fo r e s t  r o a d l e s s  a r e a s / 27 T h e  F e d e r a l  
W a t e r  Po l l u t i o n  C o n t r o l  A c t  o f  19 7 2328 p l a c e d  g e n e r a l  l im i t s  on  
a c t i v i t y  t h a t  w o u l d  v io l a t e  w a t e r  q u a l i t y  s t a n d a r d s  on  n a t i o n a l  fo r ­
e s t  w a t e r c o u r s e s .  T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a ­
t ion A c t  o f  19 8 032* h a s  b e en  c o n s t r u e d  to r e q u i r e  t h e  F o r e s t  S e r ­
v ice to  a l l ow r e a s o n a b l e  a c c e s s  to p r i v a t e  l a n d s  l o c a t e d  in 
w i l d e r n e s s  s t u d y  l a n d s  in al l  n a t i o n a l  fores t s ,  no t  j u s t  t h o s e  in

ating the sums required for its eirectuaiion. Further Congress has ex­
pressly manifested its approval by actually adopting and furthering admin­
istrative policy in [the Multiple-Use Sustaincd-Yield A ct|.

McMichael. 355 F.2d at 285. The court did not examine the legislative history in 
the M U SY  Act that sought to ensure the validity o f primitive-type areas.

320 2 20 U .S . 506 (1 91 1 ), discussed supra in text accompanying notes 285-S7.
321 See, e.g.. Hunt v. United S'u'cs, 27 ’’. U .S . 96 (1 9 2 8 ), an i su^ra notes 292- 

300.
122 16 U .S .C . §§ 1131-1136 v1982 ). discussed in fra  section IX .
123 16 U .S .C . §§ 1531-15-*J (1 9 8 2 ). discussed in fra  notes 1548-50.
122 16 U .S C . §§ ! 2 7 l- 'a 8 7  (1 9 8 2 ), discussed in fra  section V I I I  (C ).
J2S 16 U .S .C . §§ 1241 1249 (1982 ).
,2" 42 U .S .C . §§ 4321 -4370 (1982 ).
125 See in fra  text accompanvinu notes 1863-93.
,2'' 33 U .S .C . §§ 1251-1376 ’ (1 98 2 ). discussed in fra  section V (B ) ( I ) .
J2* 16 U .S .C . §§ 3101-3233 (1982 ).
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S e n a t o r  J a c k  C o g h i l l  
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D e a r  S e n a t o r  C o g h i l l :

T h e  A l a s k a  S t a t e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  a p p r e c i a t e s  t h e
o p p o r t u n i t y  t o  c o m m e n t  o n  b o c h  SB 136, " A n  A c t  r e l a t i n g  t o
m u l t i p l e  u s e  o f  s t a t e  l a n d  a n d  w a t e r "  a n d  SB  137, " A n  A c t
r e l a t i n g  t o  t h e  d e f i n i t i o n  o f  ' m u l t i p l e  u s e ' " .  I h a v e  e n c l o s e d  a  
c o p y  o f  o u r  n a t i o n a l  s o c i e t y ’ s  p e t i t i o n  o n  " M u l t i p l e  U s e  o f
F o r e s t l a n d s "  h o p i n g  t h a t  i t  w i l l  b e  u s e f u l  t o  y o u  a n d  y o u r  
c o m m i t t e e  a s  b o t h  b i l l s  a r e  d i s c u s s e d .

T h e  A l a s k a  S t a t e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  s u p p o r t s  t h e
c o n c e p t  o f  m u l t i p l e  u s e  o n  S t a t e  l a n d s  a n d  e n c o u r a g e s  t h e
a d a p t a t i o n  o f  a  s o u n d  a n d  c l e a r  d e f i n i t i o n  o f  m u l t i p l e  u s e .  Ve 
w o u l d  e m p h a s i s e  t h a t  m u l t i p l e  u s e  d o e s  n o t  n e c e s s a r i l y  m e a n  t h a t  
a l l  l a n d  m u s t  b e  m a n a g e d  f o r  a l l  u s e s .  F u r t h e r m o r e ,  a  s p e c i f i c  
a r e a  o f  l a n d  m a y  b e  m a n a g e d  w i t h  e m p h a s i s  o n  a  s p e c i f i c
r e s o u r c e < i . e . t i m b e r ,  w i l d l i f e  o r  r e c r e a t i o n ) .  O t h e r  r e s o u r c e s  
m ay  b e  m a n a g e d  a s  a  s e c o n d c r y  b e n e f i t  b u t  t h e  p o t e n t i a l  f o r  t h e  
s e c o n d a r y  r e s o u r c e  m a y  n o t  b e  m a x i m a z e d  i f  c o n f l i c t s  o c c u r  
b e t w e e n  r e s o u r c e s .  R e s o u r c e  p r i o r t i e s  s h o u l d  b e  s e t  t h r o u g h  a  
p l a n n i n g  p r o c e s s  o n  a n y  l a n d  b a s e  w i t h  c o n s i d e r a t i o n  g i v e n  f o r  
l a n d  c a p a b i l i t e s  a n d  s o c i e t y ’ s  n e e d s .  I n  t o t a l  r e s o u r c e  p l a n n i n g  
a n d  m a n a g e m e n t ,  t h e  a p p l i c a t i o n  o f  t h e  m u l t i p l e  u s e  c o n c e p t  w i l l  
b e n e f i t  a l l  s o c i e t y .

S t a t e  C h a i r m a n
A l a s k a  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s



Multiple Use of 
Forestlands

A Position of the Society of 
Amencan Foresters'

'.Approved by ih t Council o f the Society o f Amencan 
Foresten, November 14, 1983. Originally adopted 
on June 25, 1973, on'' s u b s e q u e n t l y  renewed on 
September I. 1977. and November 20. 1980. A po­
sition of the Society o f Amencan Foresters expires 
three yean  after the date o f its adoption unless, 
after thorough review, its continuance is approved.

"Vorests occupy some 3/4 bil- 
jL-J lion acres, or ’ /3 of the land 
k f i  area of the L sited States. 

^SL Demands on forestlands for 
goods and services are increasing 
rapidly and are expected to increase 
still faster in the future. Conflicts in 
use have become accentuated in re­
cent years by requests to administra­
tive, legislative, and judicial bodies 
to influence and regulate public and 
private forest management. Such con­
flicts are especially sharp where in­
terest groups believe that the use de­
mands of other interest groups 
compete with their own.

Diversity of Use Demands on 
Forestlands

Forests receive, store, and make 
available most of 'he nation’s usable 
water. They satisfy the nation’s re­
quirements for wood— a major, re­
newable, and highly versatile raw 
material. Forest vegetation stabilizes 
soil, has a moderating effect on local 
climate, reduces sound and air pollu­
tants, and helps maintain atmospheric 
oxygen-carbon dioxide balances. 
Recreation, encompassing a wide va­
riety of individual and group activi­
ties, has become a major use of for­
estlands. Forests, and the streams and 
lakes they help to sustain, provide the 
habitat for wildlife and fish, which 
are also major, renewable resources. 
Forestlands provide forage to help 
feed browsing wildlife and domestic 
livestock. Some forestlands are an 
important source of minerals, and 
others provide space for utility lines, 
transportation corridors, reservoirs, 
and other land-consuming uses.

What Multiple Use Is
Increasing demands on limited for­

estlands can be met with coordination 
of uses on specific areas. Foresters 
have developed and applied the con­
cept of multiple use thereby land is 
managed for a variety of purposes 
that utilize, without impairment, the 
capabilities of the land to meet differ­
ent demands simultaneously. Properly 
implemented, multiple use sustains

production and avoids environmental 
deterioration. The multiple-use strat­
egy takes effective advr itage of capa­
bilities of diverse portions of a forest 
to meet both current and projected de­
mands.
Many benefits accrue on a forest 

regardless of the management strat­
egy employed. For example, a forest 
managed exclusively for recreation 
can provide water, climatic, and wild­
life benefits. Similarly, one managed 
exclusively for timber can provide 
wa'er, climatic, wildlife, and recrea­
tion benefits. It is extremely difficult 
to visualize any exclusive forest use 
that does not also provide other bene­
fits. The supply of forestlands is in­
adequate to meet all den.ands, but the 
multiple-use strategy normally pro­
vides the largest sum of social, eco­
nomic, and spiritual benefits.

Who Plans and Manages for 
Multiple Use?

Use and management of forestlands 
and forest resources are determined 
in large measure by the objectives, 
policies, and means of the landowner, 
whether the people of a political unit, 
shareholders of a corporation, or an 
individual. Uses should be profes­
sionally planned, and all planning 
should consider all potential capabili­
ties to meet different demands on a 
sustained basis; compatibility among 
uses; and costs and benefits of differ­
ent use combinations over a period of 
time. Forestry professionals have 
special education and experience to 
determine the net benefits that forests 
are capable of producing— informa­
tion that is basic to the planning of 
uses.
Plans should incorporate the land­

owners' objectives and should be 
based on accurate information about 
the resources involved. Planning is a 
continuing process, and land­
owners— who for government lands 
include the general public— should 
participate along with foresters. 
When plans have been decided on, 
forestry professionals should imple­
ment them by prescribing and super­

6 0



vising the necessary specific prac­
tices.

How Multiple Use is 
Implemented

In application, the multiple-use 
concept involves managing a specific 
forest area for various benefits and 
may result in (1) exclusive use on 
some portions, (2) the emergence of 
primary and secondary uses on other 
portions, and (3) a general-use cate­
gory where no one use justifies spe­
cific designation. An exclusive use is 
one for which an area is reserved and 
managed for one purpose, with other 
managed uses excluded. A primary 
use is one for which an area is pre­
dominantly managed out permits sec­
ondary managed uses. A secondary 
use is a managed use other than that 
for mich the land area is predomi-
Viiy managed. An incidental use is 

otic for which a forest is not deliber­
ately managed, but which occurs au­
tomatically. In the general use cate­
gory, forestlands are deliberately 
managed for specified objec/ves, but 
no assignment of priorities is made.
Much of the forestland managed 

under the multiple-use concept is in a 
general-use category, because com­

patibility at existing levels of demand 
does not require the designation of 
primary or exclusive uses. However, 
lands in the general-use category are 
often considered to be recreation 
lands by recreation interests, wildlife 
habitat by wildlife interests, water­
shed lands by water interests, mineral 
lands by mining interests, and timber- 
lands by timber interests. As demands 
increase and conflicts arise, establish­
ing land-use priorities becomes a 
valuable procedure for implementing 
the multiple-use concept. Priorities 
should be based on the objectives and 
needs of the landowner, reviewed pe­
riodically, and, where necessary, 
changed to reflect changing condi­
tions of resources and changing 
needs.

Establishing Use Priorities
Use limitations are often estab­

lished on public forestlands by legis­
lation, as for wilderness areas or 
parks. Priorities on both public and 
private forestland administered un­
der the multiple-use concept (exclu­
sive use, primary use, or secondary 
use) are generally determined by the 
land administrators or managers, 
governed by the objectives and poli­

cies of the landowner. When substan­
tial doubt or controversy arises, these 
priorities may best be decided by the 
landowners themselves. When land­
owners establish priorities, they 
should consider the knowledge of for­
estry professionals as to land capabil­
ities and the degree cf compatibility 
among uses at various levels of de­
mand.

Accomplishing the Objectives of
a  w a  W w i  » ,  , , < u  * »  a J w .  M J J  f *

In applying the multiple-use con­
cept, primary and secondary uses 
emerge on specific portions of forest 
areas. The expertise of forestry pro­
fessionals is required to determine, 
within the objectives of ownership, 
which is the primary use; how it can 
best be implemented; and, where de­
sirable, how it can be modified to ac­
commodate secondary and incidental 
uses. To best accomplish the objec­
tives of the landowner, multiple-use 
forestlands— whether managed for 
exclusive, primary, and secondary 
uses, or left in a general-use cate­
gory— should be managed for the 
greatest sum of net benefits over 
time. H



UlajSka H>tate Xegi'glature
Senate ^sources Committee

Sen John  B (Jack ) C oqhill. C fw r~vin
Sen Paul Fischer. Vice-Chairman
Sen Lloyd Jones
Sen Wliss S turau levski
Sen Jim Duncan
Sen Fred Zharoif
Sen Dick Eliason

M E M O R A N D U M

TO: Se na te  R e so ur ce C o m m i t t e e  Member s 

FROM: Sen ate  Re s o u r c e  C o m m it te e Staf f

RE: SB 136; An Act re la ti ng  to the m u l t i p l e  use of State Land and 
W a t e r .

DATE: Ma rc h 16, 1987

List of pack et in format ion:

1) S p o n s o r  Memo; S e n a t o r  Coghill

2) An o v e r v i e w  of the federal C l a s s i f i c a t i o n  and M u lt ip le Use Act of 
S e p t e m b e r  19 , 1964; from "Mineral Tit le E x am in at io n" v 1984) by Dr. 
Te r r y  S. Maley.

3) Pub lic  Law 88-607: C l a s s i f i c a t i o n  and Mu l t i p l e  Use Act.

4) 43 CFR; federal re gu la ti on s p e r t a i n i n g  to m u l t i p l e  use.

Staff has been w o r k i n g  with the D e p a r t m e n t  of Natural Re so ur ce s to 
a l l e vi at e a g e n c y  co nc er ns with the w o r d i n g  of this bill. It is staffs 

u n d e r s t a n d i n g  that DNR is also wo rk i n g  with in te rest groups to deve lo p 
lang uage that im pl em en ts the intent of SB 136, wi th ou t caus ing maj or 
re vi si on s of cu rr en t pr oc e d u r e s  and policies.

Box V 
Juneau. .Alaska 9 9 6 1  I 

( 9 0 7 )  4 0 6 - 4 9 0 7



Sena te Re s o u r c e s  C o m m i t t e e  Me mb er s - 2 -  Mar ch 16, 1987

The bill as wr it t e n  is legal se rv ices a d a p t a t i o n  of an Alaska M i ne ra ls 
C o m m i s s i o n  r e c o m m e n d a t i o n  found on page 8 of their "Initial Report."

"THE C O M M I S S I O N  R E C O M M E N D S  THAT:

2. The L e g i s l a t u r e  amend Al as ka  St at ut e 38 .0 5. 30 0 as follows: 

C l a s s i f i c a t i o n  of lands, (a) The c o m m i s s i o n e r  shall, wher e 
c o n s i d e r e d  n e : e s s a r y  and proper, c l a s s i f y  land for surface 
use. This section does not pr ev en t r e c l a s s i f ' c a t i o n  of 
land, wh er e the publ ic in te re st  wa r r a n t s  re c l a s s i f i c a t i o n ,  
nor does it p r ec lu de m u l t i p l e  use of land wh e n e v e r  di ff er en t 
uses are co mp at ib le . Stat e land, wa te r or iand and wa te r 
area may not, ex ce pt  by act of the state le gi slatur e, be 
cl os ed  to m u l t i p l e  use or to mineral en tr y if the area 
in vo lved co nt ai ns mo re  than 640 acres."

St af f di sc u s s i o n s  with legal d r a f t i n g  in di ca te d that the qu es ti on of 
c o m p a t i b i l i t y  with ot he r surf ac e uses wo ul d be best a d d r es se d through 
the d e f i n i t i o n  of m u l t i p l e  use. This re su lt ed in SB 137.
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II. Classification and Multiple Use Act
T h e  C la ss if ica tio n  a n d  M ultip le U se A ct o f S ep tem b er 19, 

1964 (78 S ta t . 986, 43 U SC  1411) a u th o rize s  th e  S ec re ta ry  of 
In te r io r  to rev iew  th e  public la n d s  to d e te rm in e  w h ich  la n d s  
s h a ll  be c lass ified  a s  su ita b le  for d isp o sa l a n d  w h ich  la n d s  he 
considers  to  c o n ta in  su ch  v a lues  a s  to m ak e  th em  m ore su itab le  
for re te n tio n  in  F ed era l ow nersh ip . See ap p licab le  re g u la tio n s  in 
43 C F R  2461 a n d  2462. A no tice  o f a  p roposed  c la ss ifica tio n  
in v o lv in g  m ore th a n  2,560 ac re s  will be p ub lished  in  th e  F e d e r a l  
R e g i s t e r  a n d  in  a  n ew sp ap e r h a v in g  g en e ra l c ircu la tio n  in  th e  
a re a  o f th e  affected  lan d s. A fte r rece iv ing  co m m en ts  on th e  
pu b lish ed  notice, th e  g o v e rn m e n t m a y  c la ss ify  th e  la n d s  a n y  
tim e a f te r  th e  e x p ira tio n  o f 60 d a y s  fo llow ing th e  p u b lica tio n  o f 
th e  p roposed  c la ss ific a tio n  in  th e  F e d e r a l  R e g i s t e r .  O nce th e  
ac tu a l c la ss ific a tio n  is  m ade, it is publicized in th e  s a m e  m a n n e r  
as  th e  p roposed  c la ss ifica tio n . 43 C F R  2462.2.

Classification Segregates from  Mineral Entry
“ P u b lic a tio n  o f no tice  in  th e  F e d e r a l  R e g i s t e r  by th e  Secre­

ta ry  o f th e  In te rio r  o f a  p roposed  c la ss ific a tio n  u n d e r  th is  
su b c h a p te r  sh a ll h a v e  th e  effect o f s e g re g a tin g  su ch  la n d  from  
se ttlem en t, location , sa le , selection, en try , lease, o r o th e r  fo rm al 
d isp o sa l u n d e r th e  pub lic  la n d  law s, in c lu d in g  th e  m in in g  a n d  
m in e ra l le a s in g  law s, excep t to th e  ex ten t th a t  th e  proposed  
c la ss ific a tio n  o r su b se q u e n t n o tif ica tio n  th e re o f specifies th a t  
th e  la n d  sh a ll re m a in  open for one o r m ore o f su ch  fo rm s of 
d isp o sa l u n d e r th e  pub lic  la n d  la w s.” 43 U SC  1414. H ow ever, 
p u b lica tio n  will n o t c h a n g e  th e  “ap p licab ility  o f th e  pub lic  la n d  
law s g o v e rn in g  th e  use o f th e  la n d s  u n d e r lease, license, or 
p e rm it o r g o v e rn in g  th e  d isp o sa l o f th e ir  m in e ra l a n d  v eg e ta tiv e  
resources, o th e r  th a n  un d er th e  m in in g  la w s.” 43 C F R  2462.4.

Term ination o f C lassification
T h ere  a re  four w a y s  by w hich  th e  seg reg a tiv e  effect o f  a  

p roposed  c la ss ific a tio n  m ay  be te rm in a te d  (43 C F R  2462.4):

1. C la ss if ica tio n  o f th e  la n d s  w ith in  2 y e a rs  o f pub lica tio n  
o f th e  no tice  o f p roposed  c la ss ific a tio n  in th e  F e d e r a l  
R e g i s t e r ;

2. P u b lica tio n  in  th e  F e d e r a l  R e g i s t e r  o f a  notice o f te rm in a ­
tion o f th e  proposed c la ss ifica tio n ;

3. A n A ct of C ongress;
4. E x p ira tio n  o f a 2-year period from  the  d a te  of p u b lica tion  

o f th e  notice o f proposed c la ss ifica tio n  w ith o u t c o n tin u ­
ance  u n d e r th e  C la ss ifica tio n  a n d  m u ltip le  U se A ct, or
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jft: ex p ira tio n  o f a n  a d d itio n a l period, n o t exceed ing  2 y ea rs , if
th e  requ ired  no tice  o f p roposed  c o n tin u a n c e  is given.

T h e  seg reg a tiv e  effect o f a  c la ss ific a tio n  for s a le  or o th e r 
d isp o sa l m a y  be te rm in a te d  in  one o f th e  fo llow ing w ays:

n’t,
sK’’’ 1. D isposa l o f th e  lan d s;

2. P u b lic a tio n  in  th e  F e d e r a l  R e g i s t e r  o f a  r  tUo j i  te rm in a ­
tion  o f th e  c lass ifica tio n ;

3. A n A ct o f C ongress;
4. E x p ira tio n  o f 2 y e a rs  from  th e  d a te  o f  p u b lica tio n  of the  

p roposed  c la ss ifica tio n  w ith o u t d isp o sa l o f th e  la n d  a n d  
w ith o u t th e  no tice o f p roposed  c o n tin u a n c e  u n d er th e  Act.

Mining C la ims Located After 
Seg regation  are Null and Void

M in in g  c la im s loca ted  a f te r  th e  la n d  h a s  been seg reg a ted  
from  ap p ro p ria tio n  u n d e r  th e  m in in g  la w s  by  notice of proposed  
c la ss ific a tio n  u n d e r th e  C la ss if ica tio n  a n d  M ultip le  U se A ct o f 
1964 (43 U S 1411-18) p u b lish ed  in  th e  F e d e r a l  R e g i s t e r  a re  
p ro p erly  dec lared  nu ll a n d  void  a b  i n i t i o .  R u d o l p h  C h a s e  a n d  
R a y m o n d  W . V o s s ,  8 IB L A  351 (1972).
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II. Classification and Multiple Use Act
The Classification and Multiple Use Act of September 19, 

1964 (78 Stat. 986, 43 USC 14 li)  authorizes the Secretary of 
Interior to review the public lands to determine which lands 
shall be classified as suitable for disposal and which lands he 
considers to contain such values as to make them more suitable 
for retention in Federal ownership. See applicable regulations in 
43 CFR 2461 and 2462. A notice of a proposed classification 
involving more than 2,560 acres will be published in the Federal 
Register and in a newspaper having general circulation in the 
area of the affected lands After receiving comments on the 
published notice, the government may classify the lands any 
time after the expiration of 60 days following the publication of 
the proposed classification in the Federal Register. Once the 
actual classification is made, it is publicized in thesam e m anner 
as the proposed classification. 43 CFR 2462.2.

Classification Segregates from Mineral Entry
“Publication of notice in the Federal Register by the Secre­

tary of the Interior of a proposed classification under this 
subchapter shall have the effect of segregating such land from 
settlement, location, sale, selection, er.^ry, lease, or other formal 
disposal under the public land laws, including the mining and 
mineral leasing laws, except to the extent that the proposed 
classification or subsequent notification thereof specifies that 
the land shall remain open for one or more of such forms of 
disposal under the public land laws.” 43 USC 1414. However, 
publication will not change the “applicability of the public land 
laws governing the use of the lands under lease, license, or 
permit or governing the disposal of their mineral and vegetative 
resources, other than under the mining laws.” 43 CFR 2462.4.

Termination of Classification
There are four ways by which the segregative effect of a 

proposed classification may be terminated (43 CFR 2462.4):

1. Classification of the lands within 2 years of publication 
of the notice of proposed classification in the Federal 
Register;

2. Publication in the Federal Register of a notice of term ina­
tion of the proposed classification;

3. An Act of Congress;
4. Expiration of a 2-year period from the date of publication 

of the m vice of proposed classification without continu­
ance under the Classification and Multiple Use Act, or
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expiration of an additional period, not exceeding 2 years, if 
■ the required notice of proposed continuance is given.
■v‘! The segregative effect of a classification for sale or other 
disposal may be terminated in one of the following ways:

1. Disposal of the lands;
■A1;,;

2. Publication in the Federal Register of a notice of termina­
ls tion of the classification;

3. An Act of Congress;
4. Expiration of 2 years from the date of publication of the 

proposed classification without disposal of the land and 
without the notice of proposed continuance under the Act.

Mining Claims Located After 
Segregation are Null and Void

Mining claims located after the land has been segregated 
from appropriation under the mining laws by notice of proposed 
classification under the Classification and Multiple Use Act of 
1964 (43 US 1411*18) published in the Federal Register are 
properly declared null and void ab initio. Rudolph Chase and 
Raymond W. Voss, 8 IBLA 351 (1972).
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( vi ars ft uni the dale o f politica l mu mill's a cla llii a I | " l i ha • I In I Ho lm e

1'i-eii e iiinp le li'il in  anon lance w ith the pnn t- ion s n f tin  A i l and tie- 
i. jii la lio n s  to lie p tom u lja led  hvreiiiu lcl'. n l unless the S v n  l.iry  o f 
llie IH le rio r shall term inate it so " iic |. la in d s . las-ilied f " i ' .lie ut nth. r 
disposal shall bo offered fo r rale n r such other d i-pn -n l w ith in  two 
years o f the date o f pub lt'a lion  n f the pmpo-ed cla*-tliealin ii and if 
tail so offered fo r sale or other disposal the seplcpative ellecl rha ll 
erase at the exp ira tion o f t wo years frntn the dale i i f  puhlicat ion. I ne 
piiipnsed classification o r ptnpused sale o r other d i-po al mav l e con- 
iltilU 'd beyond the two-year period i f  notice o f sm-h ptnpn-ed ii .n t i ' u- 
anee, iu c lu d u i" a slatcmen'. nl nece.-.-il y fu r cum tuned -e "i e;:al tmi, i - 

, submitted to tin- I ’ rosident of the Senate and the Sprain r o f the I lu ll t
o f Ileprc-en la l ives and puh lishn l in I lie Fedcia l l!e ;:l in  tml tnnie 
than ninety days nor le-s than th irty  days prin t to the expira tion n f 
:|,e two year period specified hc ie iu : and llicreupuu the * i"!ic "a tive 
i t)fi*i shall hr extended fm such add itiona l | i-i mil a i - - p n  tlied in the 
not ice, lint execcdiu/j t " n  'ea ts , m ill.-- ( o n jic - -  n r the S e -iita ry  o f 
I he In te r io r te l inmates the s i-"li-;:a lnn i at any e a t l i i l dale

'I.e . a. As used ill th is Aet, the follow 1 1 1"  1 1 1 1 1 1 - shall have the fol 
low in " m caniii/rs:

(a ) I lie term ‘■public lands" means any land- I I )  w ithdrawn iu 
ie erved by Fxcciitive O rdei Nnml»-ied l!!»|n o f Nnvi-in le i JH. I !'-*I , 

i as aniendeil, or fil lt i l o f F i-h iua iy a, I!):!."', as amended, o r (•_') w ith in  a
" i .m i l "  d is ir ic l established pursuant to the Act o f dune L's. l l l l l l  ( H
Mat. IJt!!>). as amended, o r (.1) lo.a led in the Stale i la-l.a. which
ale tint otherwise w ithdrawn or reserved fo ra  I'e ile t nr pot | ti-e.

th ) ''M u lt ip le  e ’’ means the manap'cmenl n f lit .rinus -urf:n-e 
and stihsiirfare t rces so that they are tilili/.ed e cnitih im ilion 
that vv II last tneci die present and fu ture needs o f Anieriean peo­
ple : il l most judic ious use o f the laud fo r sum • or a ll o f these rest, in res 
o r  related servires over areas larp’e euoo"li to provide siidieielil la I il tide 
fu r periodic adjustinelits in use to con fiu in In c h a iu in " needs and eun- 
liiiin ux : the use n f mine land fu r less Ilia n  a ll n f the lesimrees; and 
hm limn ions and coordinated maiiap'ciiieiit o f the variou-- re.Miiuci":, 
n i 'h  w ith the other, w ithout impairment o f the p roduc tiv ity  o f the 
land, w ith  cunsitlera lio ll Is-mp piven to the re la tive values o f the 
various resources, inn) nut in ceir a i i ly  the cnmhiua lin ti «w u-e . that v .ill 
/.•ive the p iea ti- 't do lla r re turn nr the p re a lc t un it output.

I e) “ S tis la ilied y ie ld o f I he 'cve r.il p riu lu i'ls ami rci v i i-;,“  mean', tin ' 
achievement and inaiiilenalice n f a h ip li-leve l annual nr le pn l-t ' peri- 
ndie output n f the various n iiewahle n- " il l 't es o f land usilinu l Impair 
ini nt n f the p rudue tiv ity  n f the l .ie l.
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Si r . li. I lie inn puses -if l l i is  Act me d e la te d  I n  lie M ipplcm rn lul I n  

llii* | ni i j*. i-i* - fu r w liie li any n f I la* Federal lands in siTtinu I n f l liis  
A i l l in e  lieen de ip n a li'd . a ri|iille d , w ithdrawn, ic -c rv rtl, lie ld, ill' 
n* Ini I i i i i I i i n l. I lie. A i I shall iml he enlist n il 'l l as a le|M*al, in wliuli* or 
in n a il, n l any cxi-IM ip law, lie lildn ip , Inn uul hln.led In, die inu iiup 
and i i i i i i i i l l h .is lnp laws.

S i  i 7 . N" I  l i m p  l i e n  i ii i m i l a i n i  d  • h a l l  In* r m i s l  r u e d  ns -  
t a )  Ih'sl i i> I ini '  (ni *  | i i t I  l i i ; r.  l o c a l i n p .  d e v c l n p i n p .  l u i n i u p .  c n l c r i n p ,  

I m - u u p .  nl  p a l r n t i n p  I h e  m i n e r a l  • i - n m  • e.s n f  I lie l a n d s  In Ini' l l  l l i i s  
V1 1 a p p l i e s  ii iiili'i* l aw  a p p l i c a b l e  I hi') r t  11 p c n d i n p  a i i i ' U i  i i n ' n i i - i - l en l  

l l l e l l 'W I l l l  nil 'l l*!* l l i i s  A i l
1 1 * 1  In II l*'l n i p  I In* m i l l  \ a n d  ' e t l l e i i i e l i l  n f  l a l l d -  npi'li III e l i l l 'V a l l d  

set  I Ii * 1 1 ii-i 11 i i i eh  i I hi* p i d d l e  l a u d  l a w s  p i ' u i l i u p  a i i i i m  m c m i - n l c u l  
l i e  l e w  i l h  l i l i d e i  l Ids A* l

i i  I l h  1 1 a-1 ii ip i l i e  S i  * u i .  ii  y n f  i h e  I n i c r i u r  f  i inn d i s p i i s i n p  o f  l a n d s  
l u i d i  r  a p p l n  a h l e  s l a l n l e s  a f t e r  ( l i e  l a n d  h a s  b e e n  e l a s « ' l i n l  in n c cu r i l -  
n in-<* w il h  I h i s  A e | .

id )  A Ih -iiu ip  (he ju t i-i le t ion n r lespnnsihi lilies i i f the several Stales 
«viiIt re-pei l In (he lauds re fe ired In heiein.

Si ••. H. ’I In' an !Im ri/a ttuns and rei)uiremeiits o f th is A it shall expire 
.linn ' •ii'. |:iiil*. i'm i-pt that tie* M-pri'patinii p r io r tu .lime Hit, I'tiitt, if 
any public land.- fl mil sell lenient, Incut im i, sale, select im l. cut IV. lease, 
n r nl her fm in o f di-.pn 11 under the public laud laws shall emit nine fo r 
the pel ini I o f I i me allowed by I his A il .

\ | i | i l n M - d  S i * | i l i ' i nh iT  l i t .  I U t i l .

I 'n id i' I aw III) t , till
. , "  <«"«•

Tn | i nn  tile tci i i i i er i in iiutliiii n> far  Il ie s a l e  nf cert i i in ihiIiIIi-taints.

i-'.i o- I... i* 
i .  , . .a .

/ . • l l i i  IU  i u l 
I ' r n  »**••• I r  I .if A . 

. M #  . | * .  ' I N . ' ,

l i t  l i l u  !«*•« I l l
I HI III i -1111 

f l l > .

fit if •iKirtit! In/ thr Stunt? ft lit/ I/ttilM' of ll* ///'i m o/*lt i t’is of the 
I  niftil Stotts of A on rit'ii m  ( ‘oiitji't.ss h.ssctnhlt i)t 1 lull jmmiiIiii*; 11 »c* 
io ip le liii 'i ita lim i o f le n iiiiliie iid a tiiilis  to he made by the Public l.n iii l 
I.aw l.eview ( 'm iim is-im i, in add ition to any other a o llio r iiy  that lie 
may have, the Secretary o f the In te r io r is aiitliorii'.ed and d ire rled to 
dlsjiose o f pub lic lands that have been classilied fu r disposal ill areonl- 
ain'e w uh a d e te r iiiilia lin ii that (a ) the lands ail* in p in c l fo r tlio 
nr.h i ly p low III and deie lnpiiient o f a community or (h j the lands me 
c|iii*fI\- valuable fo r residential, commercial, ap ricu llo ra l (exclusive o f 
la n d . I'h it lly  v.diiahh* fo r p r.iz inp artij ra isiop forapccrops), iiu ln s llia l, 
m im lili'- o-.c. m devchipm i'iil. Such disposals shall he in tin c ls  not 
e.M'ci'dinp live thousand mu* hu iu lre il and twenty acres each lo ip ia lil ic il 
p in i-r iiio ee la l apem ies at the nppru isrd fa ir market value thereof as 
deierm ine il by the Sc ic la ry  o f the In te rio r or lo ip ia lil ic il ind iv idua ls 
llii'iio p h  1 ompet it ive liid d in p  at not less than the appraised fa ir market 
value as deli i m in i'll by the .Secretary o f the In te rio r.

Si r . p. A i least ninety days p rio r to o lT iriop lands fu r sale in am ir i l-  
tite*i* w ith  th is A ct, the Secretary o f tiie In te r io r shall n o tify  the head 
o f the poverninp I k h I v  o f the jio lilica l subdivision o f (lie Stale bavinp 
ju v is ilii lio n  over /.otiinp in (lie p roprap liic urea w ith in which the lands 
a n *  located or, i ll the ah cnee o f such po litica l subdivision, the fio v - 
I ' l i ini '  o f tin* St ilc , in order to itllo rd  the appropria te body w ith  the 
oppo rtu n ity  o f zm iinp fo r the use o f the land in accoiilance w ill i local

■— ■ a a B B H

p la iiliin p  and ile ic lnpm clil, Nn  *ale shall lie im u lie ln l iilid .-r the 
au tho rity o f Ib is A ' i  un til /m im p lepu la lim i-. have la in  en.oied by 
Ilie appropria te h u d  iiiit le  i i l y

S ir . II. A l least th irty  day • hefmi* i t.li tin p  in to no . ip ie iin i :,l w ith 
a p m i ' l l i l o e n l a l  apein y m o f lie npe liilip  n f hid* fim n l l n l i v  n lil d . 
lint ice o f the I l l h ' l l l i p  o f  laud - f i l l ' :  ale iu a ll I I I  daln'i* w ll l l  I h i ' A *  I It i l l 
he f i l l uislied l*y I lie Secrelat y n f the In te l me Ih in up li a iirw * i*ap ii " f  
p i'lie la l i i i  I'ulat ion ii: I lie an a iu which I he lands me -.ii iiat ■ *1 and b y  
|dilill* a lion o f the notice iu the I'Ydel.d |{i-pl*-ti*r.

S i c .  I .  A l l  p a t e n t s  o t  n l l i e l '  e l  i d c l o T S  i d  1 1 1 h* i* - I l l ' l l  u n d e r  I h i .  A* I 
s h a l l  r m i t u i n  a l e - - e r v a l  imi  I n  l i e *  I ' l i i l e i l  S t a l e  - o f  a l l  I n i i o  I a l  d .  p i .  i. - 
w h i c h  s h a l l  t h e . i - i i p o n  he  w i t h d r a w n  f i m u  a p p i o p l l  i l i o n  i n c h  I l i e  
p u l >)ir l a u d  l a w  . n e  hidiUL'  l i e 1 i i i u n u p  a n d  i . n n e i . i l  | c a  a  p  l a v  - .  I '  il 
i u l s  a n d  ot  h e r  i*v i d e m  i - o f  I it l e 111:1 v c m i l . i i i i  s i n  h l e  1 1 v a t  i o n -  a n d  11 1 
s e l l a b l e  i t - 11 i d  i o n s  a s  a n -  m . ' c c u r y  in t h e  p u b l i c  i n l e i . - * i ,  hu t  1.0 
I I - I  IU I i nn t o  i n s u r e  p i  n p e r  d c v i ' l i i p iu i ' l i t  o f  t h e  l a l u l  - ;■ ft • 1 l i n y  ha- .  1 
passed f 11 ' III F e d e r a l  n w u e l - h l p  ‘- h a l l  III- i l n p "  I I I .

S ir  l 'o r  the pm p u t .  i i f  th is A i t the follow iup Ii 1 :n l ave the 
lo llnw inp ine.iliilip*

(a ) “ I ’ uhlic lands" means any pub lic land- w lii'd i a ir  -.* ilh  1 iv. n 
I.Xcclilive ( t i l le r  N lll l l l" led li'.i|tl. dated \" \c ! id * c l J1'. l l '- i i .  • 
aliic.'ided. o r by F.Nccuiiic t trdc r N u iiil'i-li-d ("*’ • I . dale I I - * I • 1 •:. 1 • \ ... 
i:c'>.'>, a -a iiiendcd, o r pm u nit to t» 1 o f t j . "  A '. o f . lu > '" -■*. I i 
( Is  S la t, ll l l if t ) , as amen In i l id  I S t ’, d ia l ,  am! >*'.- * . . 
reserved, o r which are vacant, unapp iop iia te .l. and unri •: • . | 
lands in A la-lta .

lb ) ‘'IJua lilicd pove iu ioenl.il a p ii i- y "  liie .in -any o f tie- fnllnv.It**.*, 
iiic lud inp the ir law fu l apt uta and n .-tr iiia c  n ln l i iu * : (A ) the Mate, 
county, m un ic ipa lity , or o ilie r local pnvci ninonl : uhdiv i-im . vviilnn 
w he ll the l.iin l i- Inc.iteil and 11! | any iiiim  Ii’ i | *.t I il y vv it h ill coin i nicol 
access to tile lauds il the land- me vviih iu the satin- > 1  iti* .1- il,c 
m un ic ipa lity .

I c l “ Qualified in d iv id ua l" means / A ) any indiv idn .il vv ho i- a • 1 1 1 • 
/e ll nr ut her vvi>e a lia l ional o f I he 1 hit c l .*-; ate • | o r vv lei h 1 - dec I 11 .-I 
h i- intent im i 111 hl'l'oliii* a eil l/e n ) apisl I u n ity  -one v ea 1 0 1  lie-I e ; ( I t )  
any partnersh ip or associatIon. each o f the m i-m l'c i- o f which is a 
ip ia lilird  ind iv idua l a -d i- l im d  in -o l.p  1 1 ap iaph ( A t ;  and i t  I m i 
co ipm a iim i m p.in r/cd under tie- l aw- o f  1 hr I m ic l State- m* o f any 
.■stale till I enf, and a u th o r l/c l In hold I il le to le .ll p lnp iT iy ill the Stale 
ill w Inch I In- laud is located.

Sia . li. N inety per cntum o f the pmeeeds from  land- sold in the 
Slate u f A la.si*a pursuant to t hi-. Act shall he 11 an f r i l ed to the Male 
o( A la' lia in consider:! I i"U fm vv h ic li I lie S ta le shall s ill'll tille r !l • I ip lil 
I n  select all eipial tielcape o f ia lid p ill ll. illt tu section l i ( l i |  o f the 
Alaska Siatehood A i l (7J S la t, .‘tli'.l).

S i.r. 7. Tin* au tho rity  p lan ted by th is Act shall exp ire *1 line do, llHV.t, 
except that salesconn-cninp w hu h not ice has been po i n in accord inc.' 
wi th -eel ion d hereof p r io r in  J line do. i ..l‘*'h may he cm.sumn. ite .l a*el 
patents issued in cminecl im i llieicvv it h af l i  r  dune do, I ’.'.I*.

Approvm l Sopti'iiil or I'J, I '. lt i l.
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10.6
i o n s  n l H il.s  s e c t io n  a t e  a p p l l r a -  

|  l a i i  in  c 1 11 ii It .1 t o  a n y  tn li'sS jiis *  r : i - 
I  I e v i l l y  o i l i e r  I l i a n  l l i a l  p r o v id e d  
I  iis  m i l i o n  o r  l o  a p p e a l u n d e r  p r o  
I  is  i l l  I ' a i l s  IIM O  a n d  11150 o f  l l i i s  
I  le i
I  Ml r i l n  i n l l in a l n r i lr r .
I  A l i n a l  o rd e r  o l  I Iu.* S e c r e t a r y  
I  i i n n l  l im e  in  f u l l  fo rc e  a n d  o f  fe e  I 
I  inn a:, d ie  la n d s  rem a in  s u b je c t  to  

' i l i e a lio n  u n d e r D ie  a u th o r i t ie s  
i in  H u b p a rt  2-100 u n t i l an  a u th o r -  

o l l i e e r  re v o k e s  o r  m o d if ie s  it . 
d i l la s o  re v o k e d  o r  m o d if ie d , a l l  
lie a t io n s  a n d  p e t it io n  a p p lic a t io n s  
t lie  la n d s  n o t  c o n s is te n t  w ith  I h e  
> ific u lio n  o f  th e  la n d s  w ill n o t  lie  
wed, A n y  p a y m e n ts  s u b m it te d  
u v v i l l i  w ill be re tu rn e d . I f  th e  
i is re v o k e d  o r  m o d if ie d , I h e  la n d  
lie  o p e n e d  l o  e n t r y  o i l a n  e iiu a l-o p - 

iu n i t y  b a s is  a f t e r  p u b lic  n o t ic e  in 
u d a n c e  w i l l )  a p p lic a b le  r e g u la t io n s  
I l i e  p u rp o s e  f o r  w h ic h  it m a y  be

• s i f i c d .
n  Not h in t' in  th is  s e c t io n , howc«', ,r  
i l l  p i e v en t I l i e  S e c r e ta ry  o f  th e  in -  
l o r ,  p e r s o n a l ly  a n d  n o t  l l i r o u i t h  a 
e e a te . f r o m  v a c a tio n  o r  m o d i fy in g  a 
a l o r d e r  o f  I l i e  S e c r e ta ry .  In  t h e  
id I h a t  th e  S e c r e ta ry  v a c a te s  o r  

a ll l ie s  a  l in a l  o r d e r  w i lh in  s ix t y  
ys <il th e  d a te  it  b ecam e  f in a l ,  a n y  
I <• 11 nee r ig h t  o f  a  p e li t io n e r - a p p i i -  

id w ill be re s to re d .
1511.7 l ( ig l i l  lo  m .-cup- o r  nettle .
1‘l ie  f i l in g  o f  a  p c t it io n -a p p lic a t io n  
ves n o  r iy l i t  t o  occui>y o r  s e t t le  u p o n  
a* la n d . A p e rs o n  s h a l l  be e n t i t le d  l o  
ie p o sse ss io n  a n d  use o f  la n d  o n ly  
le r  h is  e n t r y ,  s e le c t io n , o r  lo c a t io n  
as been  a llow e d , o r  a  le a s e  l ia s  b een  
sued  S e t t le m e n t  o n  th e  la n d  p r i o r  to  
ta l t im e  c o n s t i tu te s  a  t re s p a s s .
- 151).H P re fe rence riy lit o f  petitioner-lip - 

p liean l.
W h e re  p u b lic  la n d  Is c la s s i f ie d  f o r  

n l i y  u n d e r  se c t io n  7  o f  t h e  T a y lo r  
h a z in g  A c t o r  u n d e r  L lie  S m a l l  T r a c t  
\ d  p u rs u a n t  to  a  p e l l l i o n - a p p l le a t lo i i  
i le d  u n d e r  th is  p a r t ,  t h e  p e t i t io n e r -  
ip p lie a n t is e n t it le d  to  a  p re fe re n c e  
ig li l o f  e n t r y ,  i f  (n u lli f ie d . I I ,  h ow e v e r , 

d s h o u ld  b e  n e c e s sa ry  I h e r e a f t e r  f o r  
.m y  re a so n  lo  r e je c t  th e  a p p lic a t io n  o f  
th e  p re fe re n c e  r ig h t  c la im a n t ,  th e

43 CFR Cli II (10-1-05 Ed,lion)

n e x t  p e t i t i i in e r  n p jd  'tin', in  o r d e r  o f  
f i lm r . s lu d l su cc eed  to  th e  p re fe r e n c e  
r ig h t .  I f  I h e re  is n o  o t h e r  p e i i i iu n c r -  
a p p lic a n t  ( l i e  la n d  m a y  b e  o p e n e d  l o  
a p p lic a t io n  b y  n i l (p iaU H cd  In d iv id u a ls  
m i a n  m .u a l o p p o r t u n i t y  b a s is  a f t e r  
p u b lic  n o t ic e  o r  t h e  c la s s i f ic a t io n  m a y  
he re v o k e d  by th e  a u th o r iz e d  o f f i c e r .

PART 2460—BUREAU INITIATED 
CLASSIFICATION SYSTEM

Sutiparl 2 4 6 1 — M u llip lo -U to  C ltm ific a lio n  
Procectufot

See.
2-1 til (I 1 Purpose.
24G1.1 P ro p o se d  c la s s i f ic a t io n s .
2 2 61 .2  C la s s i f ic a t io n s .
2401 3 A d m in is t ra t iv e  rev iew .
2401  4 C lin - iiiin g  c la s s if ic a t io n s .
2 4 61 .5  S e g ic i ja t iv e  e f fe c t .

Subpart 2462— D iip o ia l C la iiif ic a lio n  
P rocedure— O vo r 2,560 A cro i

24G2.0 3 A u th o r i t y .
**-.62.1 P u b lic a t io n  o f  n o tic e  o f .  a n d  p ub lic  

b e a im c s  on , p ro p o se d  c la s s i f ic a t io n .
24G2.2 P o li t ic a l io n  ot n o tic e  o f  c la s s i f ic a ­

t io n .
2 462 .3  A d m in is t ra t iv e  re v iew
2402  4 S e g re g a t iv e  c f / c c t  o f  p u b lic a t io n .

Subpart 2461—Multiplo-Uso 
Classification Procaduras

S ou lie r :: 3 5  F i t  9 5 0 4 . J u n e  13, 1970 , u n le ss  
o th e rw is e  n o te d .

§ 2 1 6 1 .0 -1  Pu rp ose .
F o rm a l  a c t io n  t o  c la s s i fy  la n d  f o r  r e ­

t e n t io n  f o r  m u lt ip le  u se  m a n a g e m e n t 
w ill be g o v e rn e d  b y  t h e  fo l lo w in g  p r o ­
c e d u re s
§ 2 1 0 1 .1  Proposed c lass ifica tions.

( a )  P ro p o s e d  c la s s i f ic a t io n s  w i l l be 
c le a r ly  s e t  f o r t h  o n  a  m a p  b y  th e  a u ­
t h o r iz e d  o f f i c e r ,  a n d  o n  t h e  L and  
O f f ic e  re c o rd s .

( 1 )  N o t ic e  o f  p ro p o s e d  c la s s if ic a t io n s  
in v o lv in g  m o re  t h a n  2 ,5 0 0  a c re s  w ill 
h e , a n d  Lhoso in v o lv in g  2 ,5 0 0  a c re s  o r  
le s s  m a y  b e , p u b lis h e d  in  t h e  F i .deha i. 
U i:<ii!iTi:a a n d  a n  a n n n im c em e n l. in  r. 
n ew ;,p a p e r  h a v in g  (/o n o r i i l c irc u it ’ I im i 
in  t h e  a r e a  o r  a r e a s  in  t h e  v ic in i ly  o f 
I h e  a f fe c te d  la n d s .

Ourc-au of Laud Managcniont, Interior ? 2 4 6 2 . 0  3
<2) N o tic e  n f  I lit* p ro p o s a ls  w ill h r  

s en t to  a u th o r iz e d  u se rs , lic en see s , le s ­
see s , hi id p e rm it te e s , o r  t h e i r  s e le c te d  
re p re s e n ta t iv e s , t h e  h e a d  o f  I l i e  g o v ­
e rn in g  b o d y  o f  ( l i e  p o l i t ic a l s u b d iv i­
s io n  e f  Ih o  S la t e ,  i f  a n y , h a v in g  ju r i s ­
d ic t io n  o v e r  z o n in g  in  th e  g e o g ra p h ic  
a re a  in  w h ic h  th e  la n d s  a r e  lo c a te d ,
I h e  g o v e rn o r  o f  t h a t  .S ta le , th e  H L M  
m u lt ip le  u se a d v is o ry  b o a rd  In  t h a t  
S t a le ,  a n d  th e  D is t r ic t  a d v is o ry  b o a rd  
a n d  to  a n y  o t h e r  p a r t ie s  in d ic a t in g  in ­
te re s t  in  s u c h  c la s s i f ic a t io n s .

<3) T h e  n o t ic e  w i l l in d ic a te  w h e re  
a n d  w h en  th e  m a p  a n d  L a n d  O f f ic e  
re c o rd s  m a y  be e x a m in e d . T h e  n o t ic e  
w ill s p e c ify  th e  g e n e ra l lo c a t io n  o f  th e  
la n d s , t h e  a c re a g e  in v o lv e d , a n d  t h e  
e x t e n t  to  w h ic h  th e  la n d  is p ro p o s e d  
lo  be s e g re g a te d  f r o m  s e t t le m e n t ,  lo c a ­
t io n , s a le , s e le c t io n , e n t r y ,  le a s e , o r  
o t h e r  fo rm  o f  d is p o s a l u n d e r  th e  
p u b lic  la n d  law s , in c lu d in g  t lu ;  m in in g  
a n d  m in e r a l le a s in g  law s . T h e  n o t ic e  
o f  p ro p o s e d  c la s s i f ic a t io n  w i l l  s p e c ify  
th e  p e r io d  d u r in g  w h ic h  c o m m u n is  
w ill be re c e iv ed , w h ic h  w ill n o t  be le ss  
I b an  0 0  d a y s  f r o m  d a le  o f  p u b lic a t io n  
o f  Lite n o t ic e .

( 4 )  T h e  a u th o r iz e d  o f f i c e r  w i l l h o ld  a 
p u b lic  h e a r in g  o n  th e  p ro p o s a l i f  ( i )  
I l i e  p ro p o s e d  c la s s i f ic a t io n  w i l l a f f e c t  
m o re  t h a n  2 5 .0 0 0  a c re s  o r  ( l i )  h e  d e t e r ­
m in es t h a t  s u f f i c ie n t  p u b lic  in te re s t  
e x is ts  to  w a r r a n t  th e  l im e  a n d  e x p e n s e  
o i a  h e a r in g .
§ 2101.2 Classifications.

N o l le s s  t h a n  GO d a y s  a f t e r  p u b lic a ­
t io n  o f  th e  p ro p o s e d  c la s s i f ic a t io n , a 
c la s s if ic a t io n  w ill be m a d e  b y  th e  a u ­
th o r iz e d  o f f i c e r ,  a n d  a  n o t ic e  o f  c la s s i ­
f ic a t io n  p u b lis h e d  in  th e  F e d k k a l  Run - 
tsTEit a n d  re c o rd e d  in  th e  L a n d  O f f i c e  
re c o rd s  a n d  o n  a m a p  w h ic h  w i l l be 
fi le d  in  th e  lo c a l H L M  D is t r ic t  O f f ic e .  
S u ch  m a p  w i l l be a v a i la b le  f o r  p u li l ie  
in sp ec tio n .

*21111.3 Adminislralhi- review.
F u r a p e r io d  o f  3 0  d a y s  a l l c i  p u h lic a  

'in n  o f  Hu- c la s s i f ic a t io n  in  I l i e  F u n . : ;  
m ItK o is ri- .a , Hu* c la s s i f ic a t io n  s h a l l  lie  
tih.it-el lo  l ln -  e x e rc is e  n l a i liu in i .- l re 

l iv e  re v iew  an d  m u d if ic a lin t i  l>\ I l i e  
•' - •e h - la ry  o f  I l ie  In t e r i o r .

§2101.1 ('luuiKiug I'bei-.ilira linn-..
C la s s i f ic a t io n :;  m a y  h e  e ii.in i'.t <1, 

u s in g  th e  p ro c e d u re s  s p e c if ie d  m  I lu s  s u b p a r t .
H 2101.5 Segregative effect.

S e g re g a t iv e  e f f e c t  o f  c la s s i f ic a t io n s  
a n d  p ro p o s e d  c la s s i f ic a t io n s :

( a )  P u b lic a t io n  in  t h e  F e iu i ia i .  R io -  
is t e h  o f  a  n o t ic e  o f  p ro p o s e d  c la s s i f ic a ­
t io n  p u r s u a n t  t o  § 2 4 0 1 .H a )  o r  o f  a 
n o t ic e  o f  c la s s i f ic a t io n  p u r s u a n t  to  
§ 2 -1 01 .2  w i l l s e g re g a te  t h e  a l l e e le d  
la n d  to  th e  e x te n t  in d ic a te d  in  t i c  n o t lc c .

( b )  T h e  s e g re g a t iv e  e f fe c t  o f  a  p ro  
p o se d  c la s s i f ic a t io n  w i l l t e rm in a t e  in 
o n e  o f  t h e  fo l lo w in g  w ay s :

( 1 )  C la s s i f ic a t io n  o f  ( l i e  la n d s  w i lh in  
2 y e a r s  o f  p u b lic a t io n  o f  I l ie  n o t ic e  o f  
p ro p o s e d  c la s s i f ic a t io n  in  th e  I-Y n iau t. 
R e g is t k h ;

( 2 )  P u b lic a t io n  in  th e  F x m it .u . H i r . i s  
t e i i  o f  a  n o t ic e  o f  t e rm in a t io n  o f  I h e  
p ro p o s e d  c la s s i f ic a t io n ;

( 3 )  A n  A c t o f  C o n g re s s ;
( 4 )  E x p i r a t i o n  o f  a  2 -y e a r  p e r io d  

f r o m  th e  d a le  o f  p u b lic a t io n  o l  th e  
n o t ic e  o f  p ro p o s e d  c la s s i f ic a t io n  w ith  
o u t  c o n t in u a n c e  as p re s c r ib e d  b y  I lie  
C la s s i f ic a t io n  a n d  M u lt ip le  U s e  A c t, o r  
e x p i r a t i o n  o f  a n  a d d i t i o n a l p e r io d , n o t 
e x c e e d in g  2  y e a rs , i f  I l ie  ic u u i ie d  
n o t ic e  o f  p ro p o s e d  c o m  in u a n e e  is 
g iv en .

( c )  T h e  s e g re g a t iv e  e f fe c t  o f  a c lass!- 
l ic a t i o n  f o r  r e t e n t io n  w i l l t e rm in a t e  in 
o n e  o f  t h e  fo l lo w in g  w ay s :

( 1 )  R e c la s s i f i c a t io n  o f  t h e  la n d s  f o r  
s o m e  f o rm  o f  d is p o s a l ;

( 2 )  P u b lic a t io n  in  th e  F e r n im . K e c is  
Tt-at o f  a n o l  ice o f  t e rm in a t io n  o f  I l i e  
c la s s i f ic a t io n ;

( 3 )  A n  A c t o f  C o n g re s s ;
( 4 )  E x p i r a t io n  o f  t h e  c la s s i f ic a t io n .

Su b p a r t  2 4 6 2 — D is p o s a l  C la ss i f ica t ion  
P ro c e d u r e — O v e r  2 , 5 6 0  A c res

Sotmee 35 F it  9534. Ju ne  13. 197(1. l l l l l l  •• o l lierv.iM- imp'd.

§211(2.11-3 A t i llm r i lv .
.S e c t io n  2  o f  t h e  C ln s a i f le a l io n  a n d  

M u lt ip le  ll.s e  Act n l S e p te m b e r  lit. 
I ' . o l  (711 S la t .  JIKti, 4 3  U .S .C . 1 4 1 2 ) . r e ­
u n ite : ;  t h e  S e c r e t a r y  o f  I l i e  I n t e r i o r  lo  
la k e  c e r ta in  a c t in n s  w h e n  In- p ro p o s e :.

I
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la.vo lim it io n  f o r  s a le  o r  o t h e r  d is  
> a n y  .statute! o f  a t r a c t  o f
in excess o f  2.5G0 a c re s .
M  I'n li lit - i i i i i i i i n f n o tic e  o f, i i i i i I 
•tililn- lit-tn ing.x on , proposed c lu s s i f lf i i -  
ion.
ic a u l I m i jzed  o f f i c e r  s h a l l  p u b lis h  
it ice n l l i i s  p ro p o s e d  c la s s i f ic a t io n  
he  F e d e r a l R e g is t e r  an d  a n  an  
ic em en t In  a  n ew sp ap e r h a v in g  
: ia l  e i i e n la t lo n  In th e  a re a  o r  a re a s  
lie  v ic in i ty  o f  th e  a f fe c te d  la n d , 
n o t ic e  s h a l l  In c lu d e  th e  le g a l do- 

p lfo n  o f  th e  a f fe c te d  la n d , t h e  law  
aw s u n d e r  w h ich  I h e  la n d s  w o u ld  
d isposed  tif t o g e th e r  w ith  su ch  
c r in fo r in a t io n  as th e  a u th o r iz e d  
ce r d eem s p e r t in e n t . C o p ie s  o f  th e  
ice w ill he s e n t  l o  t h e  h e ad  o f  th e  
ci n in e  b od y  o f  th e  p o l i t ic a l su b d i- 
on  n l th e  S la t e ,  i f  a n y , h a v in g  ju -  
lic liu n  o v e r  z o n in g  in  th e  g e o g ra p ft-  
a re a  w ith in  w h ich  th e  a f fe c te d  
•Is a rc  lo c a te d , t h e  g o v e rn o r  o f  th a t  
d c  an d  th e  U I .M  m u lt ip le  u se  ad v i- 
y b o a rd  in  t h a t  S t a le ,  th e  la n d -u s e  

tim ing  o f f i c e r  a n d  la n d -u sc  p la n n in g  
om it l.c c s , i f  a n y , o f  th e  c o u n ty , in  
deb I l i e  a f fe c te d  la n d s  a re  lo c a te d , 
c a u th o r iz e d  u s e r  o r  u s e rs  o f  t h e  
ids o r  t h e i r  s e le c te d  r e p re s e n ta t iv e s , 
i p e l i l i o n e r - a p p l ic a n t s  in v o lv e d , a n d  
iy o th e r  p a r t y  t h e  a u th o r iz e d  o f f i c e r  
• tu  m in es  to  h a v e  a n  in t e r e s t  in  t h e  
o p e r use o f  t h e  la n d s . T h e  a u t h o r ­
ed o f f i c e r  w ill h o ld  a  p u b lic  h e a r in g  
i th e  p ro p o s a l i f  ( a )  th e  p ro p o s e d  
o s s if ic a t io n  w ill a f f e c t  m o re  th a n
i.OOO ac re s  o r  ( b )  h e  d e te rm in e s  t h a t  
i f f ic ie n t  p u b lic  in te re s t  e x is ts  to  w a r-  
m t th e  l im e  a n d  e x p e n s e  o f  a  h o a r -  
ig-
-102 .2  P u li l ic u t io n  o f  n o tic e  o f  c lusH ifi- 

cntion.
A fte r  h a v in g  c o n s id e re d  th e  c om - 

u c ii ls  re c e iv ed  as th e  rc su lL  o f  p u b l l-  
a l io n , th e  a u th o r iz e d  o f f i c e r  m a y  
la s s i fy  th e  la n d s  a n y  t im e  a f t e r  th e  
-x p ir a lio n  o f  (10 d a y s  fo l lo w in g  th e  
p u b lic a t io n  o f  th e  p ro p o s e d  c la s s i f ic a ­
t io n  in th e  F e d e r a l  R e g i s t e r .  T h e  a u ­
th o r iz e d  o f f i c e r  s h a l l  p u b lic iz e  th e  
c la s s if ic a t io n  in  th e  sam e  m a n n e r  as 
I lie  p ro p o s e d  c la s s i f ic a t io n  w as p u b l i ­
c ized , in d ic a t in g  in th e  n o t ic e  th e  d i f ­
fe re n c e s , i f  a n y , b e tw een  th e  p ro p o s e d  
c la s s i f ic a t io n  a n d  t lx :  c la s s i f ic a t io n .

!i 2 Ui2.,'l A d m in is tra t iv e  re v iew .
l-'oi a p e r io d  o f  3 0  d a y s  a f t e r  p u b lic a ­

t io n  in  th e  FEDERAL REGISTER Ol ft 
n o t ic e  o f  r ln s s i f ic a t lo n  f o r  d is p o s a l, 
th e  c la s s i f ic a t io n  s h a l l  be s u b je c t to  
t l i e  e x e rc is e  o f  s u p e rv is o ry  a u t h o r i t y  
b y  th e  S e c r e t a r y  o f  t l i e  I n t e r i o r  f o r  
th e  p u rp o s e  o f  a d m in is t r a t iv e  rev iew . 
I f .  Ill) d a y s  f r o m  d a te  o f  p u b lic a t io n , 
th e  S e c r e t a r y  h a s  n e i t h e r  o n  h is  ow n  
m o t io n , o n  m o t io n  o f  a n y  p r o t e s t a n l 
o r  t h e  S t a t e  D i r e c t o r  e x e rc is e d  s u p e r ­
v is o ry  a u t h o r i t y  f o r  re v iew , t h e  c la s s i ­
f ic a t io n  s h a l l  b e c om e  th e  f in a l  o r d e r  
o f  t h e  S e c re ta  T h e  e x e rc is e  o f  s u ­
p e rv is o ry  a u t h o r i t y  b y  th e  S e c r e ta ry  
s h a l l  a u t o m a t ic a l ly  v a c a te  t h e  c la s s i f i ­
c a t io n  a n d  r e in s ta te  th e  p ro p o s e d  c la s ­
s i f ic a t io n  t o g e th e r  w ith  its  s e g re g a t iv e  
e f fe c t .  In  th is  e v e n t  th e  f in a l  d e p a r t -  
m c id a !  d e c is io n  s h a l l  be is su ed  b y  I l i e  
S e c r e t a r y  a n d  p u b lis h e d  in  t h e  F e d e ii-  
a i. R e g i s t e r .

S 2IU2.1 Seg rega tive e ffe c t o f  m i l i l i r a t io n .
( a )  P u b lic a t io n  in  th e  F e d e r a l  R e g ­

i s t e r  o f  a  n o t ic e  o f  p ro p o s e d  c la s s i f ic a ­
t io n  p u r s u a n t  to  § 2 4 0 2 .1  o r  o f  a  n o t ic e  
o f  c la s s i f ic a t io n  p u r s u a n t  l o  § 2 4 0 2 .2  
w ill s e g re g a te  th e  a f fe c te d  la n d  f r o m  
a l l  fo rm s  o f  d is p o s a l u n d e r  t h e  p u b lic  
la n d  law s , in c lu d in g  th e  m in in g  law s 
e x c e p t  th e  fo rm  o r  fo rm s  o f  d is p o s a l 
f o r  w h ic h  i t  Is p ro p o s e d  l o  c la s s i fy  th e  
la n d s . H o w e v e r , p u b lic a t io n  w ill n o t  
a l t e r  th e  a p p li c a b i l i t y  o f  th e  p u b lic  
la n d  law s  g o v e rn in g  th e  u se  o f  th e  
la n d s  u n d e r  le a s e , lic e n se , o r  p e rm it , 
o r  g o v e rn in g  th e  d is p o s a l o f  t h e i r  m in ­
e r a l a n d  v e g e ta t iv e  r e s o u rc e s , o t h e r  
t h a n  u n d e r  t h e  m in in g  law s .

( b )  T h e  s e g re g a t iv e  e f f e c t  o f  a  p r o ­
p o sed  c la s s i f ic a t io n  w i l l t e rm in a t e  in  
o n e  o f  ti e fo l lo w in g  w ays :

( 1 )  C la s s i f ic a t io n  o f  th e  la n d s  w ith in  
2 y e a r s  o f  p u b l ic a t io n  o f  t h e  n o t ic e  o f  
p ro p o s e d  c la s s i f ic a t io n  in  t h e  F e d e r a l 
R e g i s t e r ;

( 2 )  P u b lic a t io n  In  th e  F e d e r a l  R e g is ­
t e r  o f  a  n o t ic e  o f  t e rm in a t io n  o f  th e  
p ro p o s e d  c la s s i f ic a t io n ;

( 3 )  A n  A c t o f  C o n g re s s ;
( 4 )  E x p i r a t io n  o f  a  2 -y e a r  p e r io d  

f r o m  th e  d a te  o f  p u b lic a t io n  o f  the  
n o t ic e  o f  p ro p o n e d  c la s s i f ic a t io n  w ith ­
o u t  c o n t in u a n c e  a s  p re s c r ib e d  b y  th e  
C la s s i f ie a L iu n  a n d  M u lt ip le  U s e  A c t o f 
S e p te m b e r  ID . 1 0 0 4  (7 0  S t a t .  BOG, -13

Durociu  o f  Lund M an ag em nn l ,  Interior
Po r i  2 7 1 0U .S .C . 1 4 1 1 - I I I ) ,  o r  e x p i r a t io n  o f  a n  a d ­

d it io n a l p e r io d , n o t  e x c e ed in g  2  y e a rs , 
I f  I l i e  re c ju irc d  n o t ic e  o f  p ro p o s e d  eon - lim in n c e  is  g iven .

( c )  T l i e  s e g re g a t iv e  e f f e c t  o f  a  c la s s i­
f ic a t io n  f o r  s a le  o r  o t h e r  d is p o s a l w i l l
t e rm in a te  in  o n e  o f  t h e  fo l lo w in g
ways:

( 1 )  D is p o s a l o f  t h e  la n d s ;
( 2 )  P u b lic a t io n  in  th e  F e d e r a l R e g is ­

t e r  o f  a  n o t ic e  o f  t e rm in a t io n  n f  t h e  c la s s i f ic a t io n ;
( 3 )  A n  Act o f  C o n g re s s ;
( 4 )  E x p i r a t io n  o f  2 y e a r s  f r o m  th e

d a te  o f  p u b lic a t io n  o f  t in : p ro p o s e d
c la s s i f ic a t io n  w ith o u t  d is p o s a l o f  th e
la n d  a n d  w ith o u t  th e  n o t ic e  o t p ro
p osed  c o n t in u a n c e  a s  p re s c r ib e d  by
th e  C la s s i f ic a t io n  a n d  M u lt ip le  U se  A c t; o r

( 5 )  E x p i r a t io n  o f  a n  a d d it io n a l 
p e r io d , n o l  e x c e ed in g  2  y e a rs , i f  t h e  r e ­
q u ire d  n o t ic e  o f  p ro p o s e d  c o n t in u a n c e  is g iv en .

PART 2 4 7 0 — POSTCLASS IF ICAT lO f J 
ACTIONS

Subpart 2 4 7 0— Oponing and Atlovvanco
Sec.

2470.1 Opening o f  lands to disposal.2170.2 A llowance and entry .

Subpa r t  2 4 7 0 — O p en in g  and  
A llow ance

.7 2170.1 Opening n f lands In disposal.
A f t e r  la n d s  h a v e  b e en  c la s s i f ie d  f o r  

d isp o sa l, t h e  a u th o r iz e d  o f f i c e r  s h a l l ,  
at th e  a p p ro p r ia t e  l im e , o p e n  th e  
lan d s  t o  th o s e  fo rm s  o f  d is p o s a l c o n ­
s is te n t w ith  t h e  c la s s i f ic a t io n .
135 F'R 9505 June 13. 1970)
7 2170.2 A llowance and entry .

( a )  A f t e r  la n d s  a re  c la s s i f ie d  p u r s u ­
an t to  t l i e  r e g u la t io n s  o f  th is  p a r i ,  a n d  
op ened  f o r  e n t r y  o r  o t h e r  d is p o s a l, a l l  
th e  law s a n d  r e g u la t io n s  g o v e rn in g  I l ie  
p a r t ic u la r  k in d  o f  e n t r y ,  lo c a t io n , s e ­
le c tion , o r  o t h e r  d is p o s a l m u s t tie c o m ­
p lied  w ith  in  o r d e r  f o r  t i t le  t o  vest o r  " l l i e r  in te re s ts  to  pass.

H i) A f t e r  la n d s  a r e  c la s s i f ie d  f o r  d is  
pnsa l m u te r  th e  r e g u la t io n s  o t  th is  
•Rbpart. t l i e  la n d s  s h a l l  lie  o f f e r  'd to ; 
s i "  o r  o t h e r  d is p o s a l c o n s is te n t u i i l i

th e  c la s s i f ic a t io n . I f  a  p e t it  in n e r  a p p li ­
c a n t d o c s  n o t  h a v e  a  p re fe r e n c e  r ig id  
u n d e r  § 2 4 5 0 ,8 , t h e  la n d s  s h a l l  
o p e n e d  o n  a n  c rp ia l-o p p o r l u n i t y  bas is , 
(3 5  F it  9505 Ju n e  13. 1971)1

G r o u p  2 5 0 0 — D ispos it ion ; O c cu p an cy  
e n d  U t o

N on : T h e  Information eo lle c lio o  re tiu ltrim-iiLs conta ined  in P a r is  25211, 2530. 2510
and 2500 o f  G ro u p  2500 have been :ip|-roved
by t lie  O ffic e  o f Mating' n v n l an il Ibid-iei
under -14 U .S.C. 3507 and as-aem it c learance
num bers 1004 m w i. t o o l io ta , lo m  o a t i .
too t 0 (123, lo o t  002s, to o t oo2a. too t
0029 and  10 (11-0000. T h e  in lo rn ia ttim  Is
being co llected  to  pe rm it ( lie  autbori.'.ed o l
fleer lo  determ ine w hether ce rta in  petitions
o r  app lica tions fo r  use and occupancy o t t lie
pub lic lands shou ld  be granted. 'I lie  infor-
ina tioa  w ill be used to  m ake d ia l deteriiiu ia
lio n . A response is required to  ob ta in  a lien ( f i t
140 F it 40HH9. Sept. 12. 191)3)

PART 2 5 1 0 — HOMESTEADS
Subpart 2511— O rig ina l H om u itoud i

Sec.
2511.0 7 C ro s s  re fe re n c e s .
2511.0 0 l . i l l ld s s u b je c t  to  e n t ry
2511.0 9 M o rtg a g e  lo a n s
2511.1 Applicants.
2511.2  In i t i a t io n  o f  claims.
2 5 1 1 3  Procedures.
2511.3  1 P e t i t io n s  an d  a p p lic a t io n s .
2511.3 2 S h ow in g  re q u ire d  o t  a p p li r . t n l .
2511.3-3 P a ym e n ts ; fo rm  o f  rem it ta n c e ; re e e ip ts : n o tic e .
2511 3 4 P ro o f .
2511.3 5 A iiK 'n itm en ls : e x e rc ise  o l e t| i lia  b le  p ow e rs .
2511 4 R e q u ir e m e n ts  t o r  p r o o f
2511.4 1 H a b ita b le  h ou se .2511.4 2 Residence.
2511.4 3 Cultivation.
2511 4 4 A g ricu ltu ra l en trie s ot -.nl lu l l awn coat lands.
2511.4 5 N o iic om p lin n c c .
2511.5 R igh ts  o l widow:;, b e lls , o l d i' . i .e c ,2511.5  1 O n  d ea ili n l e iiirym an .
2511 .5  2 H e irs o l enntestan ls.

Se’.-p a r l 2512—A d .' i l i r n - I  C tih i't
2512.1 A lte r  p ro o l; till in ig in a l c la im  i '.el o l  M are li 2. liiw n .
2512 2 Fm  laud  en lt lig ii.u i. lo  m e tu e d

en l'V  (Ae l . i A p ii! 2,*i. I ! ' l ' : .  as l.u-n.i n l  i
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.04 .910 ALASKA STATUTES § 38 .04 .910
(b) A municipality has standing to petition the commissioner fo r the 

adoption o f a regu lation , or fo r the amendment o r repeal o f an existing 
regulation, o r to appeal a decision o f the commissioner with respect to 
classification, management, o r disposal o f land made under au thority 
o f a regulation adopted under (a ) o f th is section with respect to state 
land outside the coqiorate boundaries o f  the m unicipality to protect 
any interest which the m unic ipa lity is authorized to regulate outside 
its boundaries under AS 29 .48 .037 .

(c) I f  the regulations adopted by the commissioner under (a ) o f th is 
section fa il to provide for a process by which decisions o f the commis­
sion may be appealed, an interested person may petition fo r 
reconsideration o f a decision. The petition sh a ll contain the in form a­
tion required to be submitted by AS 44 .62 .220  and sha ll be acted upon 
by the commissioner in the m anner provided in AS 44 .62 .230 . F o r 
purposes o f  this section, a m un ic ipa lity  is an interested person with 
respect to its interests in land defined in (b) o f th is section. (§ 5 ch 181 
SLA 1978; am § 94 ch 6 SLA  1 9 8 4 1

E ffec t o f  am endm ents. —  The 1984 regulations, and, in the remaining lan- 
amendment, in subsection (a), deleted the guage. substituted "believed" for "he 
former Iasi three sentences, re la ting  to believes are." 
draft regulations and to new and revised

Sec. 38 .04 .910 . D e fin it ion s . In th is chapter, unless the context 
otherwise requires,

(1) "commissioner" means the commissioner o f the Department o f 
Natura l Resources;

(2) "d irector”  means the d irector o f  the division o f lands o f the 
Department o f N atu ra l Resources;

(3) " fa ir m arket value”  m eans the price at which a w illing se lle r and 
a w illing buyer w ill trade;

(4) "m u ltip le  use" means the management o f state land and its va r­
ious resource values so that it  is used in the combination that w ill best 
meet the present and fu tu re needs o f the people o f A laska , making the 
most judicious use o f the land for some o r a ll o f these resources or 
related services over areas la rg e  enough to provide sufficient latitude 
for periodic adjustments in use to conform to changing needs and condi­
tions; it includes

(A) the use o f some land fo r less than a ll o f the resources, and
(B) a combination o f balanced and diverse resource uses that takes 

into account the short-term  and long-term  needs o f present and future 
generations fo r renewable and nonrenewable resources, including, but 
not lim ited to, recreation, range, timber, m inera ls , watershed, w ildlife 
and fish, and natura l scenic, scientific, and historic values;

(5) "officia l cadastral su rvey ”  means a United States public land 
survey or a survey executed under survey instructions issued by the 
division fo r the purpose o f  preparing a cadastra l survey plat, and

approved and accepted by the division fo r the state's officia l records; 
(6 ) “ official control survey" means a position m arked on the ground 
trinm ru lation o r traverse stations established in conform ity with

standards adopted by United States Coastal and Geodetic Survey for 
first, second and th ird  order work, whose geodetic positions have been 
rig id ly adjusted on the North American datum o f 1927 and approved 
by the division;

(7 ) "short-term  lease”  means a lease fo r a term  o f years or less;
( 8 )  " s t a t e  p a r k "  m e a n s  a n  a r e a  o f  s t a t e  la n d  d e s ig n a te d  b y  la w  to  be 

m a n a g e d  f o r  p u b lic  u s e  a n d  e n jo y m e n t  o f  r e c r e a t io n a l ,  s c e n ic , c u l t u r a l ,  
h i s t o r i c a l ,  w i ld e rn e s s ,  a n d  s im i la r  v a lu e s , a n d  in c lu d e s  r o a d s id e  r e s t s  
a n d  r e c r e a t io n a l b e a c h e s , s t a t e  m o n u m e n t s  a n d  h is t o r ic  s i t e s ,  s t a t e  
r e c re a t io n  a r e a s  a n d  s t a t e  p a rk B , in c lu d in g  m a r in e  p a r k s ;

(9 ) "state tra i l"  means an area designated by law to be managed as 
a public historic or recreational tra il including but not lim ited to

(A ) tra ils  designated under AS 41 .21 .850 —  41 .21 .860 , w ilderness 
tra ils  and campsites; and

(B ) tra ils  and footpaths designated under AS 41 .21 .864 —  41 .21 .872 ,
(10 ) "sustained yie ld" means the achievement and maintenance in 

perpetuity o f a high level annual or regu la r periodic output o f the 
varipus renewable resources o f the state land consistent with multip le 
use;

(11) "w ild and scenic riv e r”  means a free-flow ing rive r or stream  
designated as provided in 16 U .S.C . 1271-1287 (W ild  and Scenic R ivers 
Act, 82 Stat. 906). (§ 5 ch 181 SLA 1978; am  § 95 ch 6 SLA 1984)

C ross re fe ren ces . —  For state parks 
and recreation areas, see AS 41.21 ; for 
s late monuments ami historic sites, see AS 
41.35.080.

E ffe c t o f  am endm ents. — The 1981 
amendment rewrote paragraph (8).

N O TES TO  D E C IS IO N S

Susta ined  y ie ld  p rin c ip le . —  The 
"sustained yield principle" as used in 
A laska Const., a rt. V III, § 4, accords with 
the definition set forth in paragraph (1 0 )o f 
this section, and the added language in the 
"sustained yie ld" definition o f AS 
41.17 .950 that it "does not require that 
timber be harvested in a nondeclining

yield basis over a rotation period" should 
be read as perm itting timber cu lling  at a 
level that cannot be sustained over a forest 
rotation period on ly in unusual circum­
stances. Southeast A laska Conservation 
Council, Inc. v. State, Sup. Ct. Dp. No. 
2602 (F ile  No. 5855), 665 i».2d 544 (1983).

Chapter 05. Alaska Land Act.
A rtic le
1. Administration (§5 38 .05 .005 — 38.05 .040)
2. Sa le o f Lunds (§§ 38 .05 .046 —  38.05.069)
3. Leasing o f Lands O ther than for the Extraction o f  Natural Resources (§§ 38.05.070

-  38 .05 .105)
4. Disposal o f Timber and Materials (§5 38 .05 .110 —  38.05 .120)
5. Reservu lior A R ights to A laska <§§ 38 .05 .125 —  38.05 .130)

15



f o r e s / 5
*-1117 950 Alaska Statutes § 4 1 . 1 7 . 9 5 0

Set-. 4 1 , 1 7 . 9 5 0 .  D efinitions, i n  I I n s  d i o p t e r ,  u n l e s s  t h e  c o n t e x t  

■ ■ I l i e i  w  i : . e  n - i | u i r c s ,
i 1 1  " i n i . m l ”  m e n u s  t h e  H o o r t l  u l  i ' o r e s l r v  e s l o i t i i s i i e i i  i n  A S  i  i . 1 7 . 0 4 1 5 ;

. l l *  ' t o i i . u l i  o . i l  c h e m i c a l s "  i i u  I i k U ' s  p t - s l  i c i c l e s ,  h e r b i r i d e s ,  f u n g i c i d e s ,  

i 1 1 1 1 1. 1 1  .  p i i i s m i s ,  o m l  a n y  o i l i e r  s u b s l o u c e s

A  o .  o i l  l o i  s i  I v i r u l l u r o  I m a n a g e m e n t  o r  r e l a t e d  p u r p o s e s ;  

d l i  i m i  n a l  n  i -  t o  i In. * c c o s y s l u m  i n  w  I n c h  t h e y  a r e  b e i n g  a p p l i e d ;  o n d  

i t ' l i s t  m g  . i  l o r e s e e o b l e  a d v e r s e  i m p a c t  o n  t h e  w e l f a r e  o f  r e n e w a b l e  

11 s o i u i e  . o s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  o r  e n v i r o n m e n t a l  e o n -  

i i i  o l  l e u :
• .ii 1 1 •).1 1 1 1 1 .-'.-iii1 1n*r" menus the commissioner ol n a lu ro l resources; 
i |i  ilepiiri in en l" u.eoiis I lie Deportm ent o f N a tu ra l Resources;
<51 di»i.-inh" means the division o f forestry ;
m ,  1 . 1 . , - i  h i n d "  m e a n s  l a n d  s l o c k e d  o r  h a v i n g  b e e n  s t o c k e d  w i t h  

i . i c .  i i u  e *, o l  a n y  s i / . e  o n d  n o t  c u r r e n t l y  d e v e l o p e d  f o r  i i o n f u r e s t  u s e ,
. p a r ,  i I i  . - s  i I w h e t  h e r  p r e s e n t l y  a v a i l a b l e  o r  a c c e s s i b l e  f o r  c o m m e r c i a l  
I c a r p i ’ . • - a n d  i n c l u d e s  a n y  s u c h  l a n d  u n d e r s t a t e ,  m u n i c i p a l ,  o r  p r i v a t e

or. l l e l  l . l p
i ,  i ' h  i e  i l a n d o w n e r ”  m e a n s  a  p e r s o n  w h o  o w n s  t u r e s l  l a n d ;

• 8 l " m u l t i p l e  u s e "  m e a n s
i A  j t h e  m a n a g e m e n t  o f  a l l  t h e  v a i  l o u s  r e s o u r c e s  i d  f o r e s t  l a n d  s o  

i l u l l  t l i e v  a r e  Used i n  t h e  c i i m l i i n a l i o n  t h a t  w i l l  b e s t  m e e t  t h e  n e e d s  o f  
i l i e  c i t i z e n s  o f  A l a s k a ,  m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  t h e  l a n d  t o r  

• . l i n e  o i  a l l  o f  i h e s e  r e s o u r c e s  o r  r e l a t e d  v a l u e s ,  b e n e f i t s ,  a n d  s e r v i c e s
1 1 . 1  r  a n  . i s  l a r g e  e n o u g h  l o  p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  

a . i 111 .- i n . e n i s  i n  u . - e  t o  c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;

i l t i  i L a i  s o m e  l a n d  w i l l  h e  u s e d  f o r  l e s s  i h . i u  a l l  o f  t h e  r e s o u r c e s ;  a n d

• C i  h a r m o n i o u s  a n d  c o u i d i n a t e d  m a n a g e m e n t  o f  t h e  v e n o u s  
. . m o i c e s .  e a c h  w i t h  t h e  o t h e r ,  w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e

p i o d i u  l m l v  o l  t h e  l a n d  a n d  w a f e r ,  w i t h  c o n s i d e r a t i o n  b e i n g  g i v e n  t o  

l o r  i t  I . u n e  v a l u e s  o f  t h e  v a r i o u s  r e s o u r c e s ,  a n d  n o l  n e c e s s a r i l y  t h e  

. m o l . i . i . i  I i o n  o l  u s e s  d i a l  w i l l  g i v e  t h e  g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  

. .  i M t i ’ s l  m i l l  o u t p u t ;
r . n  o p e r . i l i o n s "  m e a n s  t i m h e i  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d  

n t h  u m h e r  b u t  v e s t i n g  m  f o r e s t  d e v e l o p m e n t  u n l e s s  e x e m p t e d  u n d e r

0  I t  1 7 . 9 0 1 ) 1  u i - i d ;
1 1 in  o p e r a  l o r "  m e a n s  a  p e l s o n  w h o  i s  e n g a g e d  in  U m h e r  h a r v e s t i n g  

a a i i n  i l i e s  a s s o c i a t e d  w i t h  t im h e r  h a r v e s t i n g  o r  f o l  e s l  d e \ e l o | i u » e n t ,
1.1 w h o  c o i i i r a c t s  w i t h  o t h e r s  l o  c o n d u c t  o p e r a t i o n s  h o  d i a l  p o i s o n ,
1 ,m  o p t a p e i - o n  w h o  is  e n g a g e d  in  a n  o p e r a t io n  a s  a n  e m p lo y e e  w i t h

i u i p u  i i  A o ik  . is  t h e  M ile  i o iu p e i i s a t i o n ;
I I  | i i ” ii i n r l u d i  u a  | i 1 1 1 1 1 v e n t u r e  a s  w e l l  . i s  t h e  e u l i l i e s  s e t  m i l  

n .  >?’ >if I i i  l l n i l i  < I,
I l l i i , ( I I I  I m p . i l l  I m - l l l  o t  d l l '  p i u i h l l  l I M l y  o |  d l l '  l a n d  . H i d

. , o . e . m s  a n y  a c t i v i t y  w h i c h  m a y  I b i v s c c a b l y  r e s u l t  i n  p r o l o n g e d  
i . 1  I - . I  I 1 1 1  n e w  a l . h  i v - o i i i i ' e . ,  o r  p r o l o n g e d  o r  s i i h s l a n -

5 41.17.950 P u b l ic  R e s o u r c e s

l i a l  r e d u c t io n  o f  t h e  c o n t i n u in g  c a p a b i l i t y  o f  I h e  la n d  o r  \ 
d u c e  r e n e w a b le  r e s o u r c e s  a t  t h e i r  n a t u r a l  o r  h i s t o r i c  le v i

(1 3 1  " s i l v i c u l t u r e "  m e a n s  t h e  a r t  n f  p ro d u c in g  a n d  le n d  
t h e  a p p li c a t io n  o f  t h e  k n o w le d g e  o f  s t lv ic s  in  d ie  trc -a t in en  
a n d  th e  t h e o r y  a n d  p ru c l i c e  o f  c o n t r o l l i n g  a n d  m a n a g in g  
l i s h m e n t ,  c o m p o s i t io n ,  a n d  g r o w th ;

( 1 4 l  " s t u t e  f o r e s t "  m e a n s  a n  u r e a  w h ic h  is  r e t a in  
o w n e r s h ip  in  o r d e r  t o

(A )  p r o v id e  a  b a s e  f o r  s u s t a in e d  y i e ld  m a n a g e m e n t  i 
r e s o u r c e s ;  a n d

(B )  p e rm i t  u  v a r i e t y  o f  b e n e f ic i a l  u s e s ;
( 1 5 1 " s u s t a in e d  y i e ld "  m e a n s  th e  a c h ie v e m e n t  a n d  m u  

p e r p e t u i t y  o f  a  h ig h  le v e l  a n n u a l  o r  r e g u la r  p e r io d ic  o-l 
v a r i o u s  r e n e w a b le  r e s o u r c e s  o f  f o r e s t  la n d  a n d  w a t e r  w i1, 
c a n t  im p a i rm e n t  o f  t h e  p r o d u c t i v i t y  o f th e  la n d  a n d  w a te r ,  
r e q u i r e  t h a t  t im b e r  b e  h u r v e s t e d  in  a  n o n -d e c l in in g  y ie ld  j 
r o t a t i o n  p e r io d ;  a n d

( 1 6 )  " t im b e r  o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  t im b e r  * i 
o r  w h o  h a s  th e  r ig h t s  to  t im b e r ,  b u t  d o e s  n o t  o w n  th e  la i  
ch  1 0 8  S L A  1 9 7 8 ;  a m  § 8 8  c h  5 9  S L A  1 9 8 2 )

R o v U o r ’a n o tes . — In 1983 paragraphs 
<121 — (16> were reorganized to place the 
terms defined in a lphabetical order. 

E f fe c t o f  am endm en ts . —  The 1982

amendment aiilo-liliiled 
"foreat, lund. and water i ] 
paragraph (5>

NOTES TO DECISIONS

The  "auata inc-tl y ie lt i p r in c ip le "  ua 
uaed inA laa .C on .it a rt V III, 5 4 accords 
w ith  the de fin ition net forth  in AS 
38.04.910i 10), and ilie  added lungUBge in 
the defin ition o f "auataineil y ie ld ” in  tliia  
aoetion th u t it "dnea nut require th a t tim ­
ber be hurvualed i n  a nondeciin ing yield

bual.i UVl’l O I'ol,illi’ll pel I’ 
lie read ii.i perm itting tin I 
level t l iu lcunnot be-sUMmj 
ru la l ion  period only in 
atancea Southe-.n>t Aliisl 
Council , Inc v S la te . S 
2662 I Fi le  No fiSfilii,

Chapter 20. Parks and Recreational KaJ

[Renumbered as AS 4 l.2 1 .U ll) — 41-21.1)111)1

Chapter 21. Parks  and Recreational FuJ
A rtic le
1 Ailftliltlnti illlU ll ' I I  21 O il) 41 21 (Mill
2 Sto ll- I 'a ika  I i i  - I 1 2 I  I III 4 1 2 1  16 7 1
3 Aluhka Marine i'.u ka i >5 41 21 .100 -  41 21 dtli.i
4 Stule Kecreution Arena (55 41 21 410 • 41 21.4901 
5. W ild life  Preaervea (55 41 21 610 —  41 21 6301 
6 Houdnide Real.i, Reaches A5 41 21 600 - -  41 21 805i



.-. 509. Existing rights-of-way. .
Hec. 510. Effect on o ilie r laws.
See. 511. Coordlnnlion o f npi>llcutlnus.

T IT LE  V I— DESIGNATED MANAGEMENT AREAS
See. (101. California desert emiservnllnn nren.Heft 002 . King range.
See. 003. llu re iiu of Innd ■nnnugeinent wilderness study.
T IT LE  V I I— EFFECT ON EX IST ING  R IO IIT S : IIE I 'E A I. OF EX IST ING  

LAWS;  SEVERAR IL ITV
*

See. 701. Effect on exlsling rlg lils .
See. 702. Repent of linvs re ln llng to lioinestendlng nod s in iill (rnels.
See. 703. Repeal of laws related to disposals.
Sec. 704. Repeal of w lllid rawat laws.
Sec. 70.7. Repeal of laws relating to adm in istra tion o f pulille lands. ,
See. 700. Repeal of laws relating to riglds-of-way,
Sec. 707. Sevem lilllt).

T IT L E  I -  OUT T IT L E , D KC LA ItA T IO X  OK 
I'O .aC V , AND D E F IN IT IO N S

s i i d t r r  t it l e

S ec . 101. This Act may lm cited its the “ Federal Land I ’ oliey and
.Management Act o f 197G".

|IK<I.A NATION OF I'l II,10V
S ec . 102. ( i i )  'D ie  C on g re s s  d e c la re s  tha t it is I lie  p o lic y  o f  the

United States that—
(1 ) the public lands he retained in Federal ownership, unless as 

a result o f the laud use planning procedure provided fo r in this 
Act, it is determined that disposal o f a particular parcel w ill serve, 
the national interest;

(2 ) the national interest w ill lie best realized i f the public lands 
and their resources are periodically and systematically inventoried 
and their present and future use is projected through a laud use 
planning process coordinated with other Federal and Stale plan­
ning efforts;

(3 ) public lands not previously designated for any spec ilie use 
and all existing classilieations o f public lands that were effected 
by executive action o r statute before the date o f enactment o f this 
Act he reviewed in accordance with the provisions o f this Act;

(4 ) the Congress exercise its constitutional authority to with­
draw or otherwise designate or dedicate Federal lands fo r specified 
purposes and that Congress delineate the extent to which the 
Executive may withdraw lands without legislative action;

(fl) in administering public land statutes and exercising discre­
tionary authority granted by them, the Secretary be. required 
to establish comprehensive rules and regulations a fte r considering 
the. views o f the general public; and to structure adjudication 
procedures to assure, adequate third party partieipatio.,, objective 
administrative review o f initial decisions, and expeditious 
decisionmaking;

((>) judicial review o f public laud adjudication decisions be pro­
vided by law ;

(7 ) goals and objectives be established by law as guidelines fo r 
public land use plnnning, and that management, lie on the Imsis
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o f multiple use and sustained yield unless otherwise specified 
by law ;(8 ) the public, lnnds be managed in a manner that will protect 
the quality o f scientific, scenic, historical, ecological, environ­mental, air and atmospheric, water resource, and iircncoJogicn! 
values; that, where appropriate, will ); 'asorvc and protect certain 
public lands in their natural condi.. i.n; that will provide food 
and habitat fo r fish and w ild life and domestic animals; and that 
w ill provide fo r outdoor recreation and human occupancy and 
use;(9 ) the United States receive fa ir market value o f the use o f the 
public lands and their resources unless otherwise provided fo r 
by statute;(JO) uniform  procedures fo r any disposal o f public land, acqui­
sition o f non-Federul land fo r public purposes, and the exchange 
o f such lands be established by statute, requiring ench disposal, 
acquisition, and exchange to be consistent with the prescribed 
mission o f the department o r agency involved, and reserving to 
the Congress review o f disposals in excess o f a specified acrcnge;

(11 ) regulations and plans fo r the protection o f public land 
areas o f critical environmental concern be promptly developed;

(12 ) the public lands lie managed in a manner which recognizes 
the Nation’s need fo r domestic sources o f minerals, food, timber, 
and fiber from the public lnnds including implementation o f the

■' Mining and Minerals Policy Act o f 1970 (81 Stat. 187(1, 30 U.S.C. 
21n) as it pertains to tlie public lands; and

(13 ) the Federal Government should, on a basis equitable to 
both the Federal and local taxpayer, provide fo r payments to 
compensate States and loeul governments fo r burdens created ns 
a result o f the immunity o f Federal binds from State and local 
taxation.

(b ) The policies o f this Act shall become effective only ns specific 
statutory authority fo r their implementation is enacted by tins Act 
o r by subsequent legislation and shall then be construed ns supple­
mental to and not in derogation o f the purposes fo r which public lands 
are administered under other provisions o f law.

DEF IN IT IO N S

S f.c . 103. W ithout altering in nny way the. meaning o f tlie follow ing 
terms as used in any other statute, whether or not such statute is 
referred to in, o r amended by, this Act, ns used in this Act—

(a ) The term “ areas o f critical environmental concern”  means mens 
within the public lands where special management attention isicquircd 
(when such ureas aro developed or used o r where no development is 
required) to protect and prevent irrepnrnblc dnmngc to important 
historic, cu ltural, or scenic values, fish and w ild life resources o r other 
natural systems or processes, o r to protect life  and safety from natural 
hazards.

(b ) The term “ bolder”  means nny State or local governmental 
entity, individual, partnership, corporation, association, or other busi­
ness entity receiving o r using a right-of-way under title V o f this Act.

(c ) The term “ multiple use”  means the management o f the public 
lnnds and their various resource values so that they me utilized in the 
combination that w ill best meet the present and future r.reds o f the 
American people; making the most judicious use o f the land fo r some 
or a ll o f these rcsourees.or related services over areas Irrgc enough to

PUBLIC LAW 94-579—OCT. 21, 1970
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prov ide sufficient Intitudo fo r  periodic adjustments in use to conform 
to chnnging needs and conditions; tlie use o f  some land fo r  loss than 
a l l o f  the resources; a t iinlnnation o f  Balanced and diverse resource 
Hvnu ilu it ti*k°s iii!?? t!tii h i ‘lg -tcnu siccds o f  future
fo r  renewable and nonrenewable resources, including, lint not limited 
to, recreation, range, timber, minerals, watershed, w i ld li fe  and fish, and 
na tu ra l scenic, scientific ami historical values; and harmonious nnd 
coordinated management o f  the various resources without permanent 
impairment o f  (lie productiv ity o f  the land nnd the qua li ty  o f  the 
environment with consideration being given to the relative values o f  
tho resources and not necessarily to the combination o f  uses that will 
give tho greatest economic return o r  the greatest unit output.

( d )  Thu term “ public, involvement”  means the opportun ity  f o r  p a r ­
ticipation by atrected citizens in ru lemaking, decisionmaking, and 
p lann ing with respect to I ho public, lands, including public meetings 
o r hearings held a t locations near tlie affected lands, o r  advisory 
mechanisms, o r  such other procedures as may he necessary to provide 
public comment in a pa rt icu la r instance.

(o )  The term “ public lauds”  means any land nnd interest in land 
owned by the United States within the several States and administered 
by the Secretary o f  the In te r io r  th rough the Bureau o f  Land Man­
agement, without regard to how the United States acquired owner­
ship, except—

(1 )  lands located on (lie Oute r Continental S h e l f ;  nnd
(2 )  lands held fo r  the henctit o f  Indians, Aleuts, and Eskimos.

( f )  The term “ r igh t-o f-way ”  includes an casement, lease, permit, 
o r  license to occupy, use, o r  traverse public lands granted fo r  the pur-

Pou, p. 2776. pose listed in title V  o f  this Act.
( g )  The term “ Secretary” , unless specifically designated otherwise, 

means the Secretary o f  the In te r io r .
( l i )  The term “ sustained y ie ld ”  means tlie achievement and mainte­

nance in perpetuity o f  a high-level annual o r regu la r periodic output 
o f  the various renewable resources n f  the public lands consistent with 
mu lt ip le  use. .

I’osi, p. 2785. ( i )  The, term “ wilderness”  as used in section 003 shnll have (lie same
meaning ns it. docs in section 2 (c )  o f  I lie W ilderness Act (7S Stat. 
8!>0j It! U .S .C . 1131-1130).

( j )  Tho term “ withdrawal*1 means w ithho ld ing an area o f  Federa l 
land from settlement, sale, location, o r  entry , under some o r  a l l o f  the 
general land laws, fo r  Ilie purpose o f  l im iting activities under those 
laws in o rde r to maintain o i l ie r  public values in tlie aren o r  reserving 
the area fo r  a pa rt icu la r public purpose o r  p rog ram ; o r  t rans fe rr ing  
jurisdiction over an area o f  Federa l land, o i l ie r than “ p rope rty ”  gov ­
erned by the Federa l P rop e r ty  nnd Adm inistra tive Services Act, as 
amended (40  U .S .C . 472 ) f rom  one department, bureau o r  ngcncy to 
another department, bureau o r  agency.

(Ic) An “ a l lo tment management p lan ”  means a document prepnred 
in consultation with the. lessees o r  permittees involved, which npp’ ies 
to livestock operations on the public lands o r  on lnnds within National 
Forests in the eleven contiguous Western Slates nnd wh ich :

(1 )  prescribes the manner in, and extent to, which livestock 
operations will be conducted in o rder to meet the multiple-use, 
sustained-vield, economic nnd oi l ie r needs and objectives ns 
determined fo r  the lands by the Secretary concerned; and

(2 )  describes the type, location, ownership, nnd general spec­
ifications fo r  tho range improvements to be installed nnd main­
tained on the lands to meet the livestock graz ing nnd other 
objectives o f  land  management; nnd
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( 3 )  eniitnin.H such o i l ie r  provisions re la ting to livestock g raz ing 
i i i i i I other objectives found by (lie Secretary concerned to lie con­
sistent with (be. jirovis ions o f  this Act niiu other app licab le law.

( i )  The. term “ p rinc ipa l o r  m i/jor uses”  includes, mid is limited 
to, domestic livestock graz ing , fisli and w i ld l i fe  development 
and util ization, m inera l exp lo ration nnd production, rights-o f-way, 
outdoor recreation, nnd timber production.

( in )  The. term “ department ’ menus a unit, o f  tho executive branch 
o f  the Federa l Government which is headed by a member o .  the 
President ’s Cabinet nnd the term “ agency”  means a unit o f  Ilie execu­
tive branch o f  the Federa l Government which is not under the 
jurisd iction o f  a head o f  a department.

( i i ) The term “ Bureau means the Bureau o f  Land Management.
( o j  The. term “ eleven contiguous Western S ta les ”  means the States

o f  A r izona , Ca l i fo rn ia , Co lo rado , Idaho , Montana, Nevada, New 
Mexico, ( )regon, U tah , Wash ington , and W yom ing .

( p )  The term “ graz ing perm it and lease”  means any document 
authoriz ing use o f  public lands o r  lands iu Nationa l Forests in the 
eleven contiguous western S la tes fo r  the. purpose o f  g raz ing domes­
tic livestock.

T I T L E  I I — L A N I )  U S E  P L A N N IN G ;  L A N D  A C Q U I S I T IO N  
A N D  D I S P O S I T IO N

INVKNTIIRY AND IIIKNT IF ICATION

S ko. 201. ( a )  Tho  Secretary shu 1 prepare and maintain on a con­
tinu ing basis nil inventory o f  a l l public lands and their resource nnd 
other values ( inc luding, but no«, limited to, outdoor recreation and 
scenic, va lues), g iv ing p r io r i ty  to areas o f  critical environmenta l con­
cern. Th is  inventory shall he kept current so ns to rcllect changes in 
conditions and to identify  new and emerging resource nnd other 
values. The preparation and maintenance o f  such inventory o r  tho 
identification o f  such areas shall not, o f  itself, change o r  prevent 
change o f  the management o r  use o f  public lands.

(b )  As funds and manpower are made availab le , the Secretary shall 
ascertain the boundaries o f  the public lands ; provide means o f  public 
identification thereo f including, where app rop r ia te , signs and maps; 
and provide State nnd local governments with data f rom  the inven­
tory fo r  the purpose o f  p lann ing  and regu lat ing the uses o f  non- 
Federnl lnnds in p rox im ity  o f  sueh public lands.

I.AND USB 1 'I.ANN INO

S ku. 202. (ft) The  Secretary sha l l ,  with public involvement and 
consistent with the terms and conditions o f  this Act, develop, main ­
tain, and, when appropria te , revise Innd use p lans which provide 
by tracts o r  areas fo r  the use o f  the public lands. L and  use plans 
shall be developed fo r  the public lands regardless o f  whether sueh 
lands previously have been classified, w ithdrawn, set aside, o r  o ther­
wise designated fo r  one o r more uses.

(b )  In  the development and revision o f  lnnd use plans, the Secre­
ta ry  o f  Agricu ltu re shnll coordinate land use plans fo r  hinds in the 
National Forest System with the land use p lann ing and management, 
p rograms o f  l.nd f o r  Ind ian  tribes by, among o t l ic r things, consid­
ering the policies o f  approved tr ib a l ,  land resource management 
programs.
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Public Law 86-517
AN A C T  June 12. 1960

To authorize nnd d irect that the nationu l fo rests be managed under p rincip les o f  tH. R. 10572]
m u ltip le use and to produce a sustained y ie ld  o f products and services, and fo r
other purposes.

Be, it enacted, by the Senate and Home o f Representative* o f the 
United States o f America in  Congress assembled, T hat it is the policy 
o f the Congress that the national forests are established and shall be 
administered fo r outdoor recreation, range, timber, watershed, and 
w ild life  and fish purposes. The purposes o f th is Act are declared to 
be supplemental to, but not in derogation o f, the purposes fo r  which 
the national forests were established ns set fo rth  in the Act o f June 4,
1897 (16 U .S .C . 4 7 5 ). N oth ing herein shall be construed as affecting 30 st*‘ - 34* 
the jurisdiction o r responsibilities o f the several States with respect to 
w ild life  and fish on the nationa l forests. N othing herein shall be 
construed so ns to affect the use o r adm inistration o f the mineral 
resources o f nntional forest lands o r to affect the use o r  adm inistration 
o f Federal lnnds not within national forests.

Sec. 2. The Secretary o f  Agricu ltu re is authorized nnd directed to I y*el!j.,ei
develop and administer the renewable surface resources o f  the national 
forests fo r  m ultip le use and sustained vield o f  the several products 
and services obtained there from . In  the adm inistration o f the na­
tional forests due consideration sha ll be given to the re lative values o f 
the various resources in pa rticu la r areas. T he establishment and 
maintenance o f areas o f  wilderness are consistent with the purposes 
and provisions o f this Act.

Sec. 3. In  the effectuation o f  this Act the Secretary o f  Agricu ltu re 
is authorized to cooperate w ith interested State and local govemmen-- 
ta l agencies and others in  the development and management o f  the 
national forests.

Sec. 4. As used in this Act, the fo llow ing  terms shall have the fo l­
low ing meanings:

( a )  “ M ultip le usa.”  m eans: The management o f  a ll the various re- Definition*, 
newable surface resources o f  the national forests so that they are
utilized in the combination that w ill best meet the needs c f  the Am er­
ican people; making the most judicious use o f  the land fo r  some o r 
a ll o f  these resources o r re la ted sendees over areas la rge enough to 
provide sufficient latitude f o r  periodic adjustments in use to conform  
to changing needs and conditions; that some land  w ill be used fo r  
less than a ll o f the resources; and harmonious and coordinated man­
agement o f  the various resources, each with the other, w ithout im pair­
ment o f the productivity o f  the land, with consideration being given 
to the re lative values o f the various resources, and not necessarily the 
combination o f  uses th r t  w ill give the greatest d o lla r return o r the 
greatest unit output.

(b ) “ Sustained y ie ld  o f  the several products and services”  means 
the achievement and maintenance in perpetuity o f  a high-level annual 
o r  regu la r periodic output o f  the various renewable resources o f  the 
national forests w ithout impairm ent o f the productiv ity o f  the land.

Approved June 12 , 1960 .



Appendix 1 LAND USE PLAN
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Terminology

A M E N I T Y

B E N EF IT

CAPABILITY

C A P A C I T Y

CO MP AT IB IL IT Y  
A N D  C O N F L I C T

C O S T S

E N V I R O N M E N T

L A N D  U S E

A  pleasant feature; something 
that makes life easier and 
more pleasant or interesting. 
This term is used in planning 
to indicate the features or 
developments whose benefits 
are difficult to quantify in 
economic terms.

Anything for the good of a 
person or thing. C o m m o n  
measures of benefits are jobs, 
dollars earned and user days of 
recreation.

The natural ability of an area 
to provide continuous opportu­
nity for benefits under an 
assumed level of management.

The upper limit to which an 
area of land, or water, may be 
used or developed without an 
undesirable change taking 
place in the environment. Also 
called carrying capacity.

W h e n  two uses can occur on 
the same general area at the 
same time they are said to be 
compatible uses. Wh en  uses 
cannot occur together they 
are said to be in conflict.

Example of uses that could be 
compatible are forestry and 
upland wildlife production. 
Uses in conflict are forestry 
and wilderness preservation.

The financial implications of a 
proposal, the price paid in 
dollars.

All of the natural and man 
made systems, conditions and 
commodities of a planning 
area.

The human use of the plan­
ning area. This may vary from 
very intensive use in urban 
areas to very extensive use in 
wildland areas.

M A N A G E M E N T

A  Ministry of Natural 
Resources land use plan is a 
document which indicates how 
the Ministry plans to use 
Crown land and how the 
Ministry intends to influence 
the use of private land in order 
to achieve its objectives.

The judicious use of means to 
achieve ends. Management 
may have various levels of 
intensity. If a high degree of 
technology is used or if very 
careful tending is given, the 
management is high level. 
Where haphazard care is given 
with little attention to detail, 
the level of management is 
low.

A  resource management or 
planning concept applied to 
very large areas to indicate 
that all basic uses are accom­
modated. This may include 
single use areas which are 
necessary to achieve certain 
objectives. The concept of mul­
tiple use should be applied to a 
whole planning area rather 

: than to any particular part of
it.

P L A N N I N G  A R E A  The area for which a planning 
process is done and for which a 
land use plan is made.

M U L T I P L E  U S E

P UB LI C
PARTICIPATION

O B J E CT IV E

POLICY

R E S O U R C E

The citizens concerned with 
the planning area take part 
in the planning process 
rather than react to decisions 
made.

A  quantifiable end result to be 
achieved.

The decision concerning the 
objectives to be achieved and 
the means of achieving them. 
For land use planning we are 
mainly concerned with the 
objectives and targets.

Any commodity that meets a 
need.
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another. For example, the area described bv the boundaries of a 

particular vegetation type may be split by soil or ownership 

boundaries. Therefore, the boundaries must be generalized. The 

aim of this process is to retain the important characteristics of 

the units without allowing them to proliferate until they become 

impractical to use. This is where the artistry comes in.

There is no simple rechod for designing these generalized units. 
The greatest aids in doing so will be knowledge of both the 

physical characteristics and the land use issues for the region.

In areas where there is no conflict, the units can be relatively 

large and variable. In the Alaska Range portion of the Susitna 

Plan, for example, some units exceed 100,000 acres in size. In 

the 3ristol 3ay plan, some units were larger than a million 
acres. In areas where the issues, ownership, or distribution of 

resources is more complex, units will have to be smaller to allow 

adequate flexibility in designing alternatives. Some units in the 

Petersville Road area were less than 20 acres in size.

There is some disagreement as to whether analysis units should be 
purely biological-physical units or whether they should included 

political and social considerations such as current land use and 

land status. In ADNR's area plans it was found impractical to 

ignore these concerns. These factors greatly influence land 

management, and in order for the alternatives to reflect the 

issues, they must be incorporated in the units. There is no 

advantage to keeping status boundaries out of the analysis units 

when they will certainly show up in the alternatives— it will just 

result in subdivision of the units. The necessity of ensuring 

that the analysis units can be used to express the eventual land 

use designations combined with the need to limit the total number 

of units used makes it essential to include more than biological 

and physical data in their design.

Application of land management p r e s c riptions

To build the regionwide alternatives, one or more management 

prescriptions are applied to each unit in keeping with the 
alternative's theme. These prescriptions may be designations of 

primary and secondary land uses, management guidelines, and/or 

levels of intensity of use.

In the past, ADNR pJans have used primary and secondary land use 

designations that parallel the state land classification system. 
The U.S. Forest Service and U.S. Fish and Wildlife Service use 

intensity levels instead. In the Kenai N.W.R. Plan, for example, 

levels of use ranged from "intensive use" to "wilderness 

management". These levels apply to all types of resource use 

rather than placing a priority on development of a particular 

resource or group of resources.

ADNR'S designation system sometimes has led to confusion over how 

primary and secondary uses are differentiated and managed, whether 

or not retention lands are under multiple use management, wheiher 

uses that are not specifically listed are permitted, and how 

primary surface designations affect mineral entry. On the other



hand, the current system has several benefits. First, the 
connection between the designations and the required 

implementation task of classifying the land is clear. Second, the 

primary and secondary designations convey a lot of information 

about the relative importance of different uses. Finally, the 

level of intensity system is difficult to apply where there are 

often many co-equal resource values. Far example, the levels of 
intensity may translate directly to the proportion of timber 

harvested on the National .orests, but they may not clearly 

describe more complex combinations of many uses that receive 

approximately equal emphasis on most state lands.

In general, it is desirable to retain the primary/secondary use 
designation system for the area plans. However, the problems with 

the system noted above must be addressed through other means, 

e.g., better explanation of secondary uses, changes in map keys to 

clarify the intent to manage most lands for multiple use, and 

changes in designation maps and charts to clarify the connection 

between surface and subsurface designations. In tideland areas, 

and in areas where there already are clear designations, for 

example, for management plans within existing area plans, an 

"intensity of use" system merits further consideration.

As described by the USFS, the application of management 

prescriptions is simply a matter of selecting the most appropriate 

designation(s) from a finite list of possibilities, such as one of 

four or five possible timber harvesting levels. However, it is 

desirable to tailor prescriptions to individual units when it will 

result in more appropriate management. Within the bounds of 

“realism" described in 3. above, the creativity of the planning 

team should be the only limitation on the realm of possible 

solutions offered in the alternatives.

In order to ensure that agency expertise is applied to developing 

optimal alternatives, planning team members should help design the 

portions of the alternatives that coincide with their agency 

objectives. Each team member should write a brief description of 

the best possible way to allocate and manage the type of lands 

they are concerned with in order to implement the theme of the 

alternative. For example, the representative from DOPOR should 

outline systems of recreation lands to complement the themes.

These descriptions should provide a long-term vision of land 

management that provides an optimum mix of uses rather than simply 

maximizing production or use of any single resource. For example, 
an alternative whose theme is the creation of opportunities for 

private ownership and development of land might best be met by 

including areas of open space near communities and keeping some 

valuable lands in contiguous publicly-owned tracts to help provide 

jobs, rather than simply offering all lands for sale. Conversely, 

an alternative emphasizing forest development might include areas 
for communities to house people working on timberlands. Planning 

team members may want to write a background paper describing their 

own ideal alternative prior to beginning the alternative 
development process. This will help to identify agency concerns 

that should be addressed in the issues and alternatives.



A last note is that alternatives will not describe every land 
management detail. They will be simpler than a full plan because 

they arc intended to be discussion and education tools rather than 

final products. They should outline the responses to the list of 

planning questions and the give a sufficient description of the 

general management direction to allow people to understand the 

likely outcome of implementing each alternative and to respond to 
the alternatives intelligently. The analysis of the alternatives 

and the public and agency response to them will form the basis for 

developing the draft and final plans.

Estimate effects of alternatives

In order to proceed from a group of alternatives to a preferred 

alternative or draft plan, each alternative must first be examined to 

predict the likely outcome of its implementation. The product of this 

step is a list of attributes for comparing the alternatives to each 

other.

Where possible, results are described in quantitative terms that show 

the amount an alternative will contribute to meeting specific 

objectives. These objectives come from the original goals and

objectives defined for the plan (see section ____). The original

objectives thus become criteria for evaluating the alternatives. For 

example, if a goal is to increase per capita income by diversifying 

the regional economy, and an associated objective is to provide a 

sustained yield of X mnbf of s a w t i m b e r , the analysis of the 

alternatives should include an estimate of the annual yield of 

sawtimber that would be produced under each alternative.

The goals and objectives or the planning questions also may include 

factors that cannot be quantified accurately. An objective of some 

state plans may be to allow for a diversity of lifestyles or to 

protect a particular lifestyle. While some portions of lifestyle 

issues are quantifiable— e.g., adequate supplies of fuelwood— others 

are better described in qualitative or relative terms. The brochures 

for the Tanana and Susitna plan alternatives have some examples of 

this type of analysis. The American Planning Association's booklet 

Evaluating Alternative Plans also discusses ways of estimating 

ef f e c t s .

The final stage in estimating effects Is displaying them for public 

and agency review. It is dasirable to prepare a brochure/booklet that 

shows the alternative themes, management prescriptions— mapped 
designations where appropriate and a description of major policies, 

estimates of effects (quantitative and qualitative), end responses to 

planning questions. Examples of how this can be done are found in the 

USFS Chugach National Forest Final EIS, the Kenai N.W.R. Plan (USFWS), 

the Susitna and Tanana Plan alternative brochures, the Bristol Bay 

EIS, and the American Planning Association booklet Evaluating 
Alternative Plans. Such a brochure is in addition to the full-length 

description of the alternatives and their evaluation.

Evaluate alternatives relative to each other

Step E describes the way in which the outcome of each alternative is 

predicted. Step F describes the comparison of the different outcomes 
to each ocher. Once the effects of the alternatives nave been



[ l 5 0 . 6
wi.-ilons o f  ih l.s  s e c t io n  a r e  n p p lic u - 
i i li i i ll lie  c n l i l lc d  l o  ;it iy  u d m in is lia -  

r  rev iew  o ld e r  m a n  d i a l  p ro v id e d  
l In s  .see )ion  o r  l o  a p p e a l u n d e r  p ro -
1011.5 o l  P a r i s  10-10 a n d  IU 50  o l  l l i i s  
a p le r .
1511.6 I l f  fe d  o f f i l ia l o rder.
a )  A f in a l o r d e r  o f  d ie  S e c r e ta ry  
a l l  e e n lin u e  in  f u l l  f o r c e  a n d  e d e e l 
lo in ; a s  d ie  la n d s  r e m a in  s u b je e l l o  

.s s i f ie a lio n  u n d e r  d ie  a u l l i o r i l i e s  
;•«! iii S n b p a r t  2-100 u n t i l  a n  a u t h o r ­
'd o f f i c e r  re v o k e s  o r  m o d if ie s  it.
• d l il is so  r e v o k e d  o r  m o d if ie d , a l l  
p lic a t io n s  and  p e t i t io n - a p p li r a t io n s  

•i: d ie  la n d s  n o t  c o n s is te n t  w ith  d ie  
s s i f ie a l io n  o f  t h e  la n d s  w ill n o t  be 
'owed. A n y  p a y m e n t s  s u b m it te d  

'v re w ilh  w ill b e  re tu rn e d . I f  th e  
iu c r is re v o k e d  o r  m o d i f ie d , t l i e  la n d  

I lie op en ed  l o  e n t r y  o n  a n  e ip ia l-o p -  
o r t u n i t y  basis a f t e r  p u b lic  n o t ic e  in  
e e o rd an ee  w ith  a p p lic a b le  r e g u la t io n s  
o r  d ie  p u rp o se  f o r  w h ic h  iL m a y  b e  
la sk ified .( In  N o th in g  in  t h is  s e c t io n , h ow e v e r , 
h a l l  p re v e n t th e  S e c r e t a r y  o f  d ie  In -  
e r io r , p e r s o n a l ly  a n d  n o l  Ih r i iu t t h  a  
h -le g a te , f r o m  v a c a t in g  o r  m o d i fy in g  a  
fin a l o rd e r  o f  t h e  S e c r e ta ry .  I i i  t h e  
w en t th a t  th e  S e c r e t a r y  v a c a te s  o r  
Modifies a  f in a l o r d e r  w i lh in  s ix t y  
days o f  th e  d a te  i t  b ecam e  l i n a l ,  a n y  
p re fe re n c e  r ig h t  o f  a  p e t i t io n e r - a p p li -  
c a u l w ill be r e s to re d .
fi If 150.7 K ig lil to occupy o r  settle.

' I l i e  f i l in g  o f  a  p c t i t io n - a p p lic a t io n  
g ives n o  r ig h t  t o  o c c u p y  o r  s e t t le  u p o n  
th e  la n d . A p e rs o n  s h a l l  be e n t i t le d  to  
d ie  p ossess ion  a n d  u se  o f  la n d  o n ly  
a f t e r  h is  e n t r y ,  s e le c t io n , o r  lo c a t io n  
h a s  been  a llo w e d , o r  a  le a s e  h a s  b een  
issued . S e t t le m e n t  o n  th e  la n d  p r i o r  to  
I h a t  t im e  c o n s t i tu te s  a  t re s p a s s .
S 2150.8 P re fe rence righ t o f  pe litioner-up - 

p lieiin l.
W h e re  p u b lic  la n d  Is c la s s if ie d  f o r  

c n lr y  u n d e r  s e c t io n  7 o f  t h e  T a y lo r  
G ra z in g  A c t o r  u n d e r  t h e  S m a l l  T r a c t  
Act p u rs u a n t  t o  a  p e t i t io n - a p p lic a t io n  
f i le d  u n d e r  th is  p a r t ,  th e  p e t it io n e r *  
a p p lic a n t is e n d d e d  to  a  p re fe r e n c e  
r ig id  o f  e n t ry , i f  ip ia l i f ie d . t l ,  h ow e v e r , 
il s h o u ld  lie  n e c e s s a ry  t h e r e a f t e r  f u r  
a n y  re a son  to  r e je c t  th e  a p p lic a t io n  o l  
d ie  p re fe re n c e  r ig h t  c la im a n t , d ie
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n e x t  p e d li o n e r - a p p lie a n l in  o r d e r  o f  
t i l in g  s h a l l  su cceed  l o  th e  p re fe r e n c e  
r ig h t .  I f  i h e re  Is n o  o t h e r  p c l i t i o n c r -  
a p p lie a u l t h e  la n d  m a y  be o p e n e d  in  
a p p lic a t io n  b y  a l l  (n u l li f ie d  In d iv id u a ls  
o n  a n  c u u a l o p p o r t u n i t y  b a s is  a f t e r  
p u b lic  n o t ic e  o r  t h e  c la s s i f ic a t io n  m a y  
he re v o k e d  b y  d ie  a u th o r iz e d  o f f i c e r .

PART 2460—BUREA U  INITIATED  
CLASSIF ICAT ION  SYSTEM

Suhpmt 2-161— MulOplo-Uui Classification 
Procociuros

Her.
2-1 u i i) I Purpose .
2-101.1 P ro p o se d  c la s s if ic a t io n s .
2 2 01 .2  C la s s i fic a t io n s .
2-101.2 A d m in is tra t iv e  rev iew .
2 4 f i l l  C h an g in g  c la s s ific a t io n s .
2 4 0 1 .5  S e g re g a t iv e  e f fe c t .

Subporl 2462—D itpo ia l Classification 
Procedure— Ovor 2,560 Acros

2-102 0 3 A u tho rity .
24G2.1 P u b lic a t io n  o f  n o tic e  o f ,  a n d  p ub lic  

h e a r in g s  o n . p ro p o se d  c la s s i f ic a t io n .
2 4 6 2 .2  P u b lic a t io n  o l  n o tic e  o f  c la s s ific a ­

t io n .
2 402 .3  A dm in is tra tive - rev iew .
2-102,4 S e g re g a t iv e  e ffe c t  o l  p u b lic a t io n .

Subpart 2461—Mulliplo-Use 
Classification Procedures

S o UIIck : 35  F i t  0 5 64 . J u n e  13 . 1070 . un less 
o th e rw is e  n o ted .

S 2 1 6 1 ,0 -1  Purpose .
F o rm a l  a c t io n  to  c la s s i fy  la n d  f o r  r e ­

t e n t io n  f o r  m u lt ip le  u se  m a n a g e m e n t 
w i l l  be g o v e rn e d  b y  th e  f o l lo w in g  p ro ­
c e d u re s
0 2161.1 P roposed  c lass ifica tion s .

( a )  P ro p o s e d  c la s s i f ic a t io n s  w i l l be 
c le a r ly  s e t  f o r t h  o n  a m a p  b y  th e  au ­
t h o r iz e d  o f f i c e r ,  a n d  o n  th e  L and
O f f i c e  r e c o rd s .

( 1 )  N o t ic e  o f  p ro p o s e d  c la s s i f ic a t io n s  
in v o lv in g  m o re  th a n  2 .5 0 0  a c re s  w ill 
h e , a n d  th o s e  in v o lv in g  2 , 5 6 0  ac tc s  o r 
le s s  m a y  b e , p u b lis h e d  in  t h e  F i :p :-:i :ai. 
R h o ist k u  a n d  a n  a n n o u n c e m e n t  in fi 
n ew sp a p e r  h a v in g  g e n e ra l c irc u la t io n  
in  d ie  a r e a  o r  a re a s  in  t h e  v ic in ity  o f 
t h e  a f fe c te d  la n d s ,

Bu reau  o f  l a n d  A lana f jon ion f ,  Interior S 2 -162 .0  3
( 2 )  N o tic e  o f  t h e  p ro p o s a ls  w i l l lie  

sen t l o  a u th o r iz e d  u se rs , lic e n se e s , le s ­
see s . a n d  p c rm id e e s , o r  t h e i r  s e le c te d  
re p re s e n ta t iv e s , t h e  h e a d  o f  d ie  gov- 
r i l l i n g  b od y  o f  th e  p o l id e a l s u b d iv i­
s io n  o f  t h e  S ta t e ,  i f  a n y . h a v in g  ju r i s ­
d ic t io n  o v e r  z o n in g  iu d ie  g e o g ra p h ic  
a re a  in w h ich  th e  la n d s  a r e  lo c a te d , 
t h e  g o v e rn o r  o f  d i a l  .S lad * . d ie  IJ1.M  
m u lt  ip le  u se  a d v is o ry  h o a rd  in I h a t  
S la t e ,  a n d  d ie  D is t r i c t  a d v is o ry  b o a rd  
a n d  t o  a n y  o t h e r  p a r t ie s  in d ic a t in g  in ­
te re s t  in  s u c h  c la s s if ic a t io n s .

<31 T h e  n o t ic e  w i l l In d ic a te  w h e re  
a n d  w h en  d ie  m a p  a n d  L a n d  O f f ic e  
re c o rd s  m a y  be e x am in e d . T h e  n o t ic e  
w ill s p e c ify  t h e  g e n e ra l lo c a t io n  o f  th e  
la n d s , d ie  a c re a g e  in v o lv e d , a n d  d ie  
e x t e n t  lo  w h ic h  th e  la n d  is p ro p o s e d  
to  be s e g re g a te d  f r o m  s e t t le m e n t ,  lo c a ­
t io n , s a le , s e le c t io n , e n t r y ,  le a s e , o r  
o t h e r  fo rm  o f  d is p o s a l u n d e r  t h e  
p u b lic  la n d  law s , in c lu d in g  t h e  m in in g  
a n d  m in e r a l le a s in g  law s. T h e  n o t ic e  
o f  p ro p o s e d  c la s s i f ic a t io n  w i l l  s p e c ify  
th e  p e r io d  d u r in g  w h ic h  c o m m e n ts  
w ill be re c e iv ed , w h ic h  w ill n o l be le s s  
I l i a n  GO d a y s  f r o m  d a le  o f  p u b lic a t io n  
o f  d ie  n o t ic e .

(-1) T h e  a u th o r iz e d  o f f i c e r  w i l l h o ld  a  
p u b lic  h e a r in g  o n  d ie  p ro p o s a l i f  ( i )  
d ie  p ro p o s e d  c la s s i f ic a t io n  w i l l  a f f e c t  
m o re  t h a n  2 5 ,0 0 0  a c re s  o r  ( i i )  h e  d e t e r ­
m in es t h a t  s u f f i c ie n t  p u b lic  in te re s t  
e x is ts  l o  w a r ra n t  th e  t im e  a n d  e x p e n s e  
o l a h e a r in g .
fi 2161.2 C lassifiia tiiiii.s .

N o t le s s  t h a n  GO d a y s  a l t e r  p u b lic a ­
t io n  o f  t h e  p ro p o s e d  c la s s i f ic a t io n , a 
c la s s if ic a t io n  w ill be m ad e  b y  d ie  a u ­
th o r iz e d  o f f i c e r ,  a n d  a  n o t ic e  o f  c la s s i ­
f ic a t io n  p u b lis h e d  in  th e  F k u k i ia i . R ho­
is t s  it a n d  re c o rd e d  in  th e  L a n d  O f f ic e  
re c o rd s  a n d  o n  a  m a p  w h ic h  w ill be 
fi le d  in  th e  lo c a l 1JLM  D is t r ic t  O l f ie e .  
S u ch  m a p  w ill be a v a i la b le  f o r  p u b lic  in sp ec tio n .

12161.3 Adm in istrative rvvii-iv,
For a period o f  3 0  days a l t e r  publico 

d o n  o f the classification in the F i j i ;  :: 
u liHctsn-ai. the e lassif iea lion sha l l  be 
object lo  the exercise o l iii lminulr:>

’ lie review and mod il ien lion  by d ie  
; eri ta ry  o f  d ie  Interim-.

ff 2161.1 ('hang ing i-liCisirii-iitiiiii-;.
C la s s i f ic a t io n s  m a y  tic c h a n g ed , 

u s in g  d ie  p ro c e d u re s  s p e e t lie d  in  l l i i s  
s u b p a r t .
fi 2161.5 Segregative effect.

S e g re g a t iv e  e f f e c t  o f  c la s s i f ic a t io n s  
a n d  p ro p o s e d  c la s s i f ic a t io n s :

( a )  P u b lic a t io n  in  t h e  F kd h k a i. Rhu- 
i s t k i i  o f  a  n o t ic e  o f  P ro p o s e d  c la s s i f ic a ­
t io n  p u r s u a n t  l o  § 2 -1 01 .1 (a )  o r  o f  a 
n o t ic e  o f  c la s s i f ic a t io n  p u r s u a n t  to  
§ 2 -161.2 w i l l  .seg re g a te  th e  a l f c c t e . l  
la n d  to  t h e  e x t e n t  in d ic a te d  in  ( In  n o t ic e .

( l i )  T h e  s e g re g a t iv e  e f fe c t  u l a  p r o ­
p o sed  c la s s i f ic a t io n  w ill t e rm in a t e  m  
o n e  o f  t h e  fo l lo w in g  w ays :

( 1 )  C la s s i f i c a t i o n  o f  t h e  la n d s  w i lh in  
2  y e a r s  o f  p u b lic a t io n  o f  th e  n o t ic e  o l  
p ro p o s e d  c la s s i f ic a t io n  in  th e  F rn n t .u  R h o is t h h ;

( 2 )  P u b lic a t io n  in  th e  F hdhhai. K n u r . -  
T hu o f  a  n o t ic e  o f  t e rm in a t io n  o t  th e  
p ro p o s e d  c la s s i f ic a t io n :

( 3 )  A n  A e l o f  C o n g re s s ;
(-1 ) E x p i r a t i o n  o f  a  2 -y e a r  p e r io d  

f r o m  t h e  d a le  o f  p u b lic a t io n  o l  th e  
n o l ic e  o f  p ro p o s e d  c la s s i f ic a t io n  w ith ­
o u t  c o n t in u a n c e  a s  p re s c r ib e d  b y  th e  
C la s s i f i c a t i o n  a n d  M u lt ip le  U se  A e l. o r  
e x p i r a t i o n  o f  a n  a d d i t io n a l p e r io d , n o t 
e x c e e d in g  2 y e a r s ,  i f  th e  rc n u ir c d  
n o t ic e  o f  p ro p o s e d  c o n t in u a n c e  is g iv e n .

( e )  T h e  s e g re g a t iv e  e f fe c t  o l  a c la s s i­
f ic a t io n  f o r  r e t e n t io n  w ill t e rm in a t e  in 
o n e  o f  t h e  fo l lo w in g  w ays :

( 1 )  R e c la s s i f i c a t io n  o f  th e  la n d s  f o r  
s o m e  f o rm  o f  d is p o s a l:

( 2 )  P u b l ic a t i o n  in  th e  F k iu -j ia i . R n . i s -  
THii o f  a n o t ic e  o f  t e rm in a t io n  o l  th e  
c la s s i f ic a t io n ;

( 3 )  A n  A c t  o f  C o n g re s s ;
(•1) E x p i r a t io n  o f  t h e  c la s s i f ic a t io n .

S u b p a r t  2 4 6 2 — D isp o sa l  C la ss i f ica t ion  
P r o c e d u r e — O v e r  2 , 5 6 0  A c res

S oon e r. 35 FW *156-1. Jinn- 13. IIIVO. l l l l l l  -. o lhenvlM - n-.il’ -d.
1 2162.(1-3 .Sol Im r i lv .

Licet io n  2  o l  t h e  C la s s i f ic a t io n  an d  
M u lt ip le  U s e  A ct o l S e p te m b e r  li). 
IJ.Ni-l 17!l S la t  iltlti. -13 l l . S .C .  1-112), i r  
ip i i r e s  Ih e  S e e r e la r y  o f t h e  I n t e r i o r  lo  
la k e  e e l- la in  a e l io n s  w h en  h e  p ro p o se :.

i
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c la s s ll len t io n  f o r  .sale o r  o t h e r  d is  
a l u n d e r  a n y  x t i i l i i t e  o f  a  I r a c t  o f  
d in  ex ce ss  o f  2 ,SoO a c re s .
li lt .I I ' i i  lil i t i i t  inn o f i i i i l i r e  of, anil 
public' hea lings m i. proposed e lnssificn- 
linn .

I lie  a u th o r iz e d  o f f i c e r  s h a l l  p u b lis h  
i i i l ie e  o f  h is  p ro p o s e d  e la s s i f ic a lio n  
liie  F e d e r a l  R e g i s t e r  a n d  a n  a n  

•c ieem en t iu  a  n ew sp ap e r h a v in g  
.e r a l  c i r c u la t io n  in  th e  a r e a  o r  a re a s  
Che v ic in i ty  o f  t h e  a f fe c te d  la n d , 

h i n o t ic e  s h a l l  in c lu d e  th e  le j ja l  do- 
r p t i o u  o f  t h e  a f fe c te d  la n d , t in  law  
law s u n d e r  w h ic h  I l i e  la n d s  w o u ld  
d isp o sed  o f  t o g e th e r  w ith  s u c h  

L e r in fo rm a t io n  a s  H ie  a u th o r iz e d  
f i x e r  d e em s p e r t in e n t .  C o p ie s  o f  t l i e  
d ice w ill b e  s e n t  to  ( l i e  h e a d  o f  t l i e  
• .re in in g  b od y  o f  t l i e  p o l i t ic a l su bd i- 
x io n  o f  t l i e  S ta t e ,  i f  a n y , h a v in g  ju -  
u d ie lio n  o v e r  z o n in g  in  t in : g o o g ra p h -  

a re a  w ith in  w h ic h  th e  a f fe c te d  
n d s  a re  lo c a te d , th e  g o v e rn o r  o f  th a t  
ta te  a n d  t h e  131,M  m u lt ip le  use ad v i- 
i r y  b o a rd  in  t h a t  S ta t e ,  t l i e  lan d -u .se  
lu u n iu g  o f f i c e r  a n d  la n d -u s c  p la n n in g  
om m ilte e s , i f  a n y , o f  t h e  c o u n ty , in  
in c h  t l i e  a f fe c te d  la n d s  a r e  lo c a te d , 

b e  a u th o r iz e d  u s e r  o r  u s e rs  o f  th e  
n d s o r  t h e i r  s e le c te d  re p re s e n ta t iv e s , 

d i p e t it io n e r - a p p lic a n t s  in v o lv e d , a n d  
m y  o t h e r  p a r t y  t l i e  a u th o r iz e d  o f f i c e r  
e te rm in e s  l o  h a v e  an  in te re s t  in  t l i e  

p ro p e r  u se o f  t l i e  la n d s . T h e  a u t h o r ­
ized  o f f n e r  w ill h o ld  a  p u b lic  h e a r in g  
on  t l i e  p ro p o s a l i f  ( a )  t h e  p ro p o s e d  
c la s s if ic a t io n  w ill a f f e c t  m o re  th a n  
2 5 ,0 0 0  a c re s  o r  ( b )  lie  d e te rm in e s  t h a t  
s u f f ic ie n t  p u b lic  in t e r e s t  e x is ts  t o  w a r ­
r a n t  t l i e  t im e  a n d  e x p e n s e  o f  a  h e a r ­
ing .
§ 2 1 6 2 .2  P u b lic a t io n  o f  n o t ic e  o f  d i i y i i f i -  

cn tion .
A fL c r h a v in g  c o n s id e re d  th e  c o m ­

m e n ts  re c e iv ed  a s  th e  r e s u l t  o f  p u b l i ­
c a t io n , t l i e  a u th o r iz e d  o f f i c e r  m a y  
c la s s i fy  t l i e  la n d s  a n y  t im e  a f t e r  th e  
e x p i r a t io n  o f  GO d a y s  f o l lo w in g  t l i e  
p u b lic a t io n  o f  t h e  p ro p o s e d  c la s s i f ic a ­
t io n  in  t l i e  F e d e r a l  R e g i s t e r .  T l i e  a u ­
th o r iz e d  o f f i c e r  s h a l l  p u b lic iz e  t l i e  
c la s s i f ic a t io n  in  th e  s a m e  m a n n e r  a s  
t l ie  p ro p o s e d  c la s s i f ic a t io n  w as p u b li ­
c ized , in d ic a t in g  in  t l i e  n o t ic e  th e  d i f ­
fe re n c e s , I f  a n y , b e tw een  f lu :  p r o p o s e d  
c la s s i f ic a t io n  an d  l l i c  c la s s i f ic a t io n .

!i 2 b i2 .:t  A d m in is t ra t iv e  re v iew .
F o r  a  p e r io d  o f  3 0  d a y s  a l t e r  p u b l ic a ­

t io n  in  t in : F e d e r a l  R e g i s t e r  o l a  
n o t ic e  o f  c la s s i f ic a t io n  f o r  d is p o s a l, 
t h e  c la s s i f ic a t io n  s h a l l  be su b je c t to  
t h e  e x o rc is e  o f  s u p e r v is o r y  n u lh o r i t y  
b y  th e  S e c r e t a r y  o f  t h e  I n t e r i o r  l o r  
t h e  p u rp o s e  o f  a d m in is t r a t iv e  rev iew .
I f .  3 0  d a y s  f r o m  d a te  o f  p u b lic a t io n , 
t h e  S e c r e t a r y  h a s  n e i t h e r  o n  h is  ow n  
m o t io n , o n  m o t io n  o f  a n y  p r o lc s lu n t  
o r  t l i e  S la t e  D i r e c t o r  e x e rc is e d  s u p e r ­
v is o ry  a u t h o r i t y  t o r  re v iew , t h e  e la s s i 
f ie a t io n  s h a l l  b e c om e  t h e  f in a l  o r d e r  
o f  th i ' S e c r e t a r y .  T h e  e x e rc is e  o f  s u ­
p e r v i s o r y  a u t h o r i t y  l>y th e  S e c r e ta ry  
s h a l l  a u t o m a t ic a l ly  v a c a te  t h e  c la s s i f i ­
c a t io n  a n d  r e in s t a t e  t l i e  p ro p o s e d  c la s ­
s i f ic a t io n  t o g e t h e r  w ith  I t s  s e g re g a t iv e  
e ffe c L . I n  t h i s  e v e n t  t h e  f in a l  d e p a r t ­
m e n t a l d e c is io n  s i i a i l  h e  is su ed  b y  th e  
S e c r e t a r y  a n d  p u b lis h e d  in  th e  F e d e i i -  
a i. R e g is t e i i .

ti 2162.1 Segregative e ffec t nf pub liru liu n .
( a )  P u b l ic a t io n  in  t l i e  F e o k h a i. R kg - 

i s t k h  o f  a  n o t ic e  o f  p ro p o s e d  c la s s i f ic a ­
t io n  p u r s u a n t  t o  § 2 4 6 2 .1  o r  o f  a  n o t ic e  
o f  c la s s i f ic a t io n  p u r s u a n t  l o  § 24G2.2 
w i l l  s e g re g a te  t h e  a f fe c te d  la n d  f r o m  
a l l  f o rm s  o f  d is p o s a l u n d e r  th e  p u b lic  
la n d  law s , in c lu d in g  th e  m in in g  law s  
e x c e p t  t h e  f o r m  o r  f o rm s  o f  d is p o s a l 
f o r  w h ic h  i t  Is  p ro p o s e d  t o  c la s s i fy  I l ie  
la n d s . H o w e v e r , p u b l ic a t io n  w i l l n o t  
a l t e r  t h e  a p p l i c a b i l i t y  o f  t l i e  p u b lic  
la n d  law s  g o v e rn in g  t l i e  u se  o f  th e  
la n d s  u n d e r  le a s e , lic e n s e , o r  p e rm it , 
o r  g o v e rn in g  t h o  d is p o s a l o f  t h e i r  m in ­
e r a l  a n d  v e g e ta t iv e  re s o u rc e s , o t h e r  
t h a n  u n d e r  t h e  m in in g  law s .

( b )  T h e  s e g re g a t iv e  e f f e c t  o f  a  p r o ­
p o se d  c la s s i f i c a t i o n  w i l l  t e rm in a t e  in  
o n e  o f  t h e  f o l lo w in g  w a y s :

( 1 )  C la s s i f i c a t i o n  o f  t l i e  la n d s  w ith in  
2  y e a r s  o f  p u b lic a t io n  o f  t h e  n o t ic e  o f  
p ro p o s e d  c la s s i f ic a t io n  in  t h e  F e d e r a l
R e g i s t e i i ;

( 2 )  P u b l ic a t i o n  In  t l i e  F e d e r a l  R e g i s ­
t e r  o f  a  n o t ic e  o f  t e rm in a t io n  o f  t lie  
p ro p o s e d  c la s s i f ic a t io n ;

( 3 )  A n  A c t  o f  C o n g re s s ;
( 4 )  E x p i r a t io n  o f  a  2 - y e a r  p e r io d  

f r o m  t l i e  d a te  o f  p u b lic a t io n  o f  th e  
n o t ic e  o f  p ro p o s e d  c la s s i f ic a t io n  w ith ­
o u t  c o n t in u a n c e  a s  p re s c r ib e d  b y  th e  
C la s s i f i c a t i o n  a n d  M u lt ip le  U s e  A c t o f 
S e p te m b e r  1 9 , 19G4 <70 S la t .  SliG, 43

Bureau of Lund Maiianomoiil, Inforiur Pari 2110
U .S .C . 1411-111). o r  e x p i r a t io n  o l  un a d ­
d i t io n a l p e r io d , n o t  e x c e ed in g  2 y e a rs , 
I f  I l i e  re q u ir e d  n o t ic e  o f  p ro p o s e d  c o n ­
t in u a n c e  is g iv en .

t e )  T h e  s e g re g a t iv e  e f fe c t  o f  a c la s s i­
f ic a t io n  f o r  s a le  o r  o t h e r  d is p o s a l w i l l 
t e rm in a te  in  o n e  o f  t l i e  fo l lo w in g
ways:

< 1) Disposa l o f  t lie lauds;
12) P u b lic a t io n  iu  th e  F e d e r a l  R e g i s  

v e r  o f  a  n o t ic e  o f  t e rm in a t io n  o l I l i e  c la s s i f ic a t io n ;
( 3 )  A n  A c t o f  C o n g re s s ;
( 4 )  E x p i r a t io n  o f  2  y e a r s  f ro m  I lie  

d a le  o f  p u b lic a t io n  o f  I lie  p ro p o s e d  
c la s s i f ic a t io n  w ith o u t  d is p o s a l o l ( l i e  
la n d  a n d  w it h o i I  t h e  n o t ic e  o l  p ro  
p osed  c o n t in u a l cc a s  p re s c r ib e d  b y  
th e  C la s s i f ic a t io n  a n d  M u lt ip le  U se  A ct; o r

( 5 )  E x p i r a t io n  o f  an  a d d it io n a l 
p e r io d , n o t  e x c e ed in g  2 y e a rs , i f tin - rc 
q tiiro d  n o t ic e  o f  p ro p o s e d  c o n t in u a n c e  is g iven .

PART 2470—POSTCLASSIFICATIOM 
ACTIONS

Subpart 2 4 7 0— Oponing ond Allowance
Sec.
2470.1 Opening o f lands to  disposal.
2170.2 Allowance and en try .

Subp a r t  2 4 7 0 — O p en in g  and  
A l l ow an ce

§ 2170.1 Opening o f lands to disposal.
A ft e r  la n d s  h a v e  b e e n  c la s s if ie d  f o r  

d isp o sa l, t l i e  a u t h o r iz e d  o f f i c e r  s h a l l ,  
at t l i e  a p p ro p r ia t e  t im e , o p e n  U p ­
la n d s  t o  th o s e  fo rm s  o f  d is p o s a l c o n ­
s is te n t ■. i t l i  t l i e  e la s s i f ic a lio n .
135 I-'R 05(35 June 13, 1970]
§2170.2 Allowance and entry .

t a )  A f t e r  la n d s  a re  c la s s i f ie d  pu rsu ­
ant to  t l i o  r e g u la t io n s  o f  th is  p a r i ,  a n d  
op en ed  f o r  e n t r y  o r  o i l i e r  d isp o s a l, a l l  
th e  law s a n d  re g u la t io n s  g o v e rn in g  ( l i e  
p a r t ic u la r  k in d  o f  e n t r y ,  lo c a t io n , s e ­
le c tion , o r  o i l i e r  d is p o s a l m u s t b e  c om ­
p lied  w ith  in  o r d e r  f o r  t i t le  to  vest o r  
o i l i e r  in te re s ts  to  p ass .

l b '  A lt e r  la n d s  a r e  c la s s i f ie d  f o r  d is  
p n sa l u n d e r  th e  r e g u la t io n s  o f  th is  
••'Uhpart, t h e  la n d s  s h a l l  ho o i le r -  d lo :
•ale o r o th e r  disposal consistent with

( l i e  e la s s i f ie a t io n . I f  a  p e t i t i o n e r  a p p li ­
c a n t d o e s  n o t  h a v e  a  p re fe r e n c e  r ig h t  
u n d e r  $2*156.(1, t h e  la n d s  s i in.il be 
o p e n e d  o n  a n  e q u a l o p p o r t u n i t y  basis. 
135 F it 0565 June 13. 1970)

G r o u p  2 5 0 0 — D ispos it ion ; O c cu p an cy  
a n d  U so

N u n  'l ln - in h u m a t io n  c o lle c t io n  rc q d lie  
in cu ts  c o n ta in e d  in  F a i l s  25211, 25.10. 2 9 Id 
a n d  2 5 6 0  o l G ro u p  2 5 0 0  h a v e  heen  a p p ro v ed  
b y  ( I n  t i f f i n ’  u l M an am  m n l a n d  H udse l 
m u lc t 14 U . t i . f .  35U7 and  a ,s igned  c le a ra n c e  
number.'. 11)04 !»»:»1. K lin  ln i n  lo s u  t r i l l ,  
n id i  0 0 2 3 . tout o iiu s , lu d i  u e ra , i o o i  
11029 an d  K i l l )  OOtilb T l ie  l i i l i i r in a li o n  Is 
b e ing  c o lle c te d  In  p e rm it tin - a id l im i .  ed o l 
f le e r  to  d e te rm in e  w h e th e r  c e r ta in  p e l ii ions 
o r  a p p lic a t io n s  fu r  use an d  o rc u p a iie y  n l I l ie  
p u b lic  la n d s  .shou ld  be g ra n te d . T h e  in h u ­
m a tio n  w i ll be used lo  m ake  I l i a l  r le i i rm iiia
(ion . A response is  r e q u ire d  lo  o b ta in  a lien e fit .
(411 H i  40HU9. Sept. 12. '91131

FART 2 5 1 0 — H O M ESTEA D S
Subpart 2511— O rig ina l H o rm n luo .h

See.
2511.0 7 (Voss references.
2511 U 11 I.andssub ject in  e n try
2511.0 9 Mortgage loans.
2511.1 Applicants.
2511.2 In it ia t io n  o l claims
2511.3 Procedures.
2511.3 1 Petitions and app lications.
2511.3 2 Show ing required o f app lican t. 
25U .3 -3 Payments; lo r in  o f rem ittance ; reee ip ls; notice.
2511 3 4 P roof.
2511.3 5 A liie nd in i'ltts . ( xeree.e o l e ip iil i- 

ble powers.
2511 4 Requ irements (o r p roo f 
25114 1 Hab itab le house.
251 1.4 2 Residence.
2511.4 3 C u ll n a tion.
2511.4 4 A g r icu ltu ra l en trie s o f w ithd raw n 

coal lands.
2511 4 5 Noneoiiip lia iico .
2511.5 R igh ts of widows, heirs, in dc. i ..-1 ,
2511.5 1 ( In  death o l o n liym an
2511.5 2 l ie n s  o l eo iiles lau is .

£ut.'pcfl 2512— Ac!<I:(icn-d E ii'ibs
2512.1 A lte r p roo l, on o rig ina l cla im  1 V t 

id M arch 2. It!)!!!).
2512 2 Fm laud em itig iim is lo  in igocd 

r : d ! \  (Act .1 A p ii l 2!i. l l ' i ' l .  a . • :,ie ii.i n l  i
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BY THE RESOURCES  COMMITTEE 

CS FOR SENATE B I L L  NO. 1 3 6  ( R e s o u r c e s )

I N  THE LEG IS LATURE  OF THE STATE OF ALASKA 

F I F TEEN TH  LEG IS LATURE  - F I R S T  SESS ION 

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  m u l t i p l e  u s e  o f  s t a t e  l a n d  a n d

w a t e r . "

8 BE I T  ENACTED BY T H E  LEG IS LATURE  OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 3 8 . 0 4 . 9 1 0 ( 4 )  i s  am e n d e d  t o  r e a d :

( 4 )  " m u l t i p l e  u s e "

( .A)  m e a n s  t h e  m a n a g e m e n t  o f  s t a t e  l a n d  a n d  i t s  v a r i o u s  

r e s o u r c e  v a l u e s  s o  t h a t  i t  i s  u s e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  
b e s t  m e e t  t h e  p r e s e n t  a n d  f u t u r e  n e e d s  o f  p p n p l p  n f

m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  t h e  ^ i ^ ^ f o r  [SOME OR ] £ Q l ' V ĵ> f

t h e  [ T H E S E ]  r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e p a r ^ r s —n n r g ^ - e n o u g h  

t o  p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d j / C  a d j u s t m e n t s  i n  u s e  t oLodi

c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  [ I T ]

( B )  i n c l u d e s

( i ) [ ( A ) ]  t h e  u s e  o f  t h e  [SOME]  l a n d  f o i (  l e s s

t h a n  a l l  o f k ' c h e  r e s o u r c e s  b u t  d o e s  no t  e x c l u d e  c o m p a t i b l e  

—c o m p e t i n g  u s e s ;  [ , ]  a n d

( i i ) [ ( B ) ]  a  c o m b i n a t i o n  o f  b a l a n c e d  a n d  d i v e r s e

r e s o u r c e  u s e s  t h a t  t a k e s  i n t o  a c c o u n t  t h e  s h o r t - t e r m  a n d  

l o n g - t e r m  n e e d s  o f  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  f o r  r e n e w ­

a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s ,  i n c l u d i n g ,  bu* : n o t  l i m i t e d  

t o ,  r e c r e a t i o n ,  r a n g e ,  t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e  

a n d  f i s h ,  a n d  n a t u r a l  s c e n i c ,  s c i e n t i f i c ,  a n d  h i s t o r i c  

v a l u e s ;

*  S e c .  2 .  AS 3 8 . 0 5 . 3 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

SB0136b -1 - CSSB 1 3 6 (ReS )
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( a )  T h e  c o m m i s s i o n e r  s h a l l ,  w h e r e  c o n s i d e r e d  n e c e s s a r y  a n d
t/

p r o p e r ,  c l a s s i f y  l a n d  f o r  s u r f a c e  u s e  [ C L A S S I F Y  FOR SURFACE USE LA N D  

IN  AREAS CONSIDERED NECESSARY  AND P R O F E R ] . T h i s  s e c t i o n  d o e s  n o t  

p r e v e n t  r e c l a s s i f i c a t i o n  o f  l a n d  w h e r e  t h e  p u b l i c  i n t e r e s t  w a r r a n t s  

r e c l a s s i f i c a t i o n ,  n o r  d o e s  i t  p r e c l u d e  m u l t i p l e  [ P U R PO SE ]  u s e  o f  l a n d  

w h e n e v e r  d i f f e r e n t  u s e s  a r e  c o m p a t i b l e .  An a r e a  o f  s t a t e  [ S T A T E ]  

l a n d ,  w a t e r ,  o r  l a n d  and w a t e r  [AREA ]  may n o t ,  e x c e p t  by  a c t  o f  t h e

s t a t e  l e g i s l a t u r e ,  be c l o s e d  t o  m u l t i p l e  [ P U R P O S E ]  u s e  i f  t h e  a r e a

i n v o l v e d  c o n t a i n s  more  t h a n  6 4 0  a c r e s .

S e c .  3 .  AS 4 1 . 1 7 . 9 5 0 ( 8  ) i s  a m e n d e d  t o  r e a d :

( 8 ) " m u l t i p l e  u s e "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 3 8 . 0 4 . 9 1 0

[MEANS
(A )  THE MANAGEMENT OF ALL THE VAR IOUS  RESOURCES OF 

FOREST LAND SO THAT T H E Y  ARE USED IN  THE COMBINATION THAT W I L L

BEST MEET THE NEEDS OF THE  C I T I Z E N S  OF ALASKA ,  MAKING THE MOST

J U D IC IO U S  US "  OF THE L A N D  FOR SOME OR A LL  OF THESE RESOURCES OR  

REL/vTED VALUES,  B E N E F I T S ,  AND SERV ICES  OVER AREAS LARGE ENOUGH TO 

PROV IDE  SUFF IC IENT  L A T I T U D E  FOR P E R IO D I C  ADJUSTMENTS IN USE TO

CONFORM TO CHANGING N E E D S  AND CO N D IT IO N S ;

( B )  THAT SOME LAND W I L L  BE USED FOR LESS  THAN ALL  O F

THE RESOURCES ;  AND

JO

• p -

(b

( C )  HARMONIOUS AND COORDINATED MANAGEMENT OF T H E  

VAR IOUS  RESOURCES,  EACH WITH THE OTHER ,  V/ ITH0UT S I G N I F I C A N T  

IMPAIRMENT OF THE P R O D U C T I V I T Y  OF THE LAND AND WATER, WITH C O N ­

S IDERAT ION  BEING GIVEN TO  THE R E LA T IV E  VALUES OF THE V A R IO U S

RESOURCES ,  AND NOT N E C E S S A R I L Y  THE COMBINATION OF USES THAT W I L L

G IVE  THE GREATEST DOLLAR  RETURN OR THE GREATEST UN IT  OUTPUT] ;
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