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IN THE SENATE BY THE RESOURCES COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 136 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to multiple use of state land and
water."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS38.04.910(4) is amended to read:
4) "multiple use"

(A). means the management of state land and its various
resource values so that it 1is used in the combination that will
best meet the present and future needs of the people ofAlaska,
making the most judicious use of the land for [SOME OR] all of
the |[THESE] resources or related services over areas large enough
to provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions; [IT]

(B) includes

(i) [(A)] the wuse of the [SOME] 1land for less
than all of the resources but does not exclude compatible
competing uses; [,] and

(ii) [(B)] a combination of balanced anddiverse
resource uses that takes into account the short-term and
long-term needs of present and future generations for renew—
able and nonrenewable resources, including, but not limited
to, recreation, range, timber, minerals, watershed, wildlife

and fish, and natural scenic, scientific, and historic
values;

* Sec. 2. AS 38.05.300(a) 1is amended to read:
-1- HCS CSSB 136(Res)
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(a) The commissioner shall, where <considered necessary

and

proper, classify land for surface use [CLASSIFY FOR SURFACE USE LAND

IN AREAS CONSIDERED NECESSARY AND PROPER]. This section does

not

prevent reclassification of land where the public interest warrants

reclassification, nor does it preclude multiple [PURPOSE] use of

land

whenever different uses are compatible. An area of state [STATE]

land, water, or Jland and water [AREA] may not, except by act of the

state legislature, be closed to multiple [PURPOSE] wuse 1if the

involved contains more than 640 acres.

HCS CSSB 136(Res)

area
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Comparitive Discussion of _Langvuage in 4/7.2/87 CSSB 136 as it
Re .ates to Fish and Wildlife Values Which are not Commonly or
FLadily Quantified I_?prepared at request of Representitive Sam
Cotten, Chairman of House Resources Committee)

eletion from existing law differ from language proposed for
ddition, in terms of ADF&G's ability to ensure that all fish and
dldlife values are adequately factored into ADNR's best interest
indings prepared under AS 38.05.035(e)?

Background/Legislative Intent:  Sections 1 and 2 amend the
definition of multiple use as it is defined in AS 38.04 (Alaska
Lands Act) and AS 41.17 (Forest Practices and Resources Act) to
require that multiple use lands be managed for all of their
resources, thereby negating current statutor discretion to
manage lands for a predominant use or for less than all competing
uses. Section 3api)ears_ to remove the statutory regunement that
state lands be classified for surface use and grants the
Commissioner of Natural Resources discretion to classify land
where considered necessary and proper.

guestion; How, using examples, does the language proposed for
a
W
f

Analysis of Bill/Program Effects: The existing definition of
multiple use is consistent with the state's constitutional
provision that "Fish, forest, wildlife, grasslands, and all other
replenishable resources belonging to the state should be
utilized, developed, and maintained on :he sustained yield
principle, subject to preferences among beneficial uses."  The
existing language accommodates the commonly recognized fact that
all potential natural resource wuses may not be compatible on
every acre. The current definition also allows for the objective
and reasonable identification of appropriate primary, secondary,
and incompatible uses on an area-specifc basis.

The definition of "multiple use" in CSSB 136 emphasizes that the

land be wused for "all" rather than "some or all" resources.
Although CSSB 136's reduced emphasis on "the use of the land for
less than all of the resources," is accompanied by the added
qualification that multiple wuse "does not exclude compatible
competing uses," the latter requires  that individual

determinations be made as to whether competition between uses is
great enough to result in incompatibility. There is concern that
such compatibility tests may 1) unduly tax already strained
agency staffs and budgets, 2) create delays in land use decisions
that would be burdensome to private industry and the general
public, and 3) place the burden of proof undully upon those
attempting to wutilize those resources that are often the most
difficult to quantitatively valuate.



To the extent that CSSB 136 also proposes to supplant the
multiple wuse definition in the state's Forest Resources and
Practices Act, it would eliminate the current provision that
“consideration be(ing) given to the relative wvalues of the
various resources, and not necessarily the combination of wuses
that will give the greatest dollar return or the greatest unit
output."  This provision in existing statute is especially
valuable insofar as it recognizes the fact thatcertain fish,
wildlife, and other resource values may not be as -easily
quantified in economic terms as may timber and certain
non-renewable resources. It should also be notedthat this
provision has a long history in federal lav/. In fact, the entire
portion of existing AS 38.04.910 that CSSB 136 proposes to delete
1S pract_lcallvldentlcal to language in the federal Multiple
Use-Sustained Yiel™ Act of June 12, 1960 (74 Stat. 215; 16 U.S.C.
528-531) which reacs as follows:

0
e
t

Sec 4. (a) "Multiple use" means the management of all the
various renewable surface resources of the national forests
so that they are utilized in the combination that will best
meet the needs of the American people; making the most
judicious use of the land for some or all of these resources
or related services over areas largeenough to provide
sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions; that some land
will be wused for less than all of the resources; and
harmonious and coordinated management of the various
resources, each with the other, without impairment of the
productivity of the land, with consideration being given to
the relatxve values of the various resources, and not
necessarily the combination of wuses that will give the
greatest dollar return or the greatest unit output,
emphasis added)

Attached is a discussion of this federal lav/ that appeared in the
Oregon Law Review (Vol. 64, 1985). If there have Dbeen problems
in achieving a balance in the multiple resource wuses of the
national forests since 1960, one might attribute them in part to
how a_deguat.elly the Congressional ‘intent of the Multiple Use-
Sustained Yield Act has been implemented.

Later federal legislation hasretained the emphasis of the
Multiple Use-Sustained Yield Act and has added reference to
specific resource uses. The Federal Land Policy and Management
Act of 1976 reads as follows:

Sec. 103(c) The term "multiple use" means the management of
the public lands and their various resource values so that
they are utilized in the combination that will best meet the
present and future needs of the American people; making the
most judicious wuse of the land for some or all of these
resources or related services over areas large enough to
provide sufficient latitude for periodic adjustments in use
to conform to changing needs and conditions; the use of some
land for less than all of the resources; a combination of



balanced and diverse resource uses that takes into account
the long-term needs of future generations for renewable and
nonrenewable resources. including, but not [limited to,
recreation, range, timber, minerals, watershed, wildlife and
fish, and natural scenic, scientific and historical values;
and harmonious and coordinated management of the wvarious
resources without permanent impairment of the productivi_t%
of the Is.id and the quality of the environment wit
consideration being given to the vrelative values of the
resources and not necessarily to the combination of wuses
that will give the greatest economic return or the greatest
unit output.

Example  Situations in  Which Statutory Emphasis on Least
Quantifiable Fish & Wildlife Values Would Encourage Their
Adequate Consideration:

For practical purposes, every land management decision that ADNR
makes and which potentially affects fish and wildlife habitat
involves the need for adequate consideration of both those fish
and  wildlife values that are readily quantifiable (such as
ex-vessel and first wholesale values of commercial fisheries in
Bristol Eav) and the myriad of values that are more difficult to
auantlf_y and less tangible. While it is not possible to
etermine how past resource tradeoff decisions may have been made
differently had the chances proposed in CSSB 136 been in place,
one can conclude that the greater the emphasis that the state's
multiple wuse statute .FIaces on considering the less tangflble
values, the greater will be the obligation of future as well as
present state land managers to ensure that this consideration is
given.

Partially in recognition of this need, ADF&G devoted most of its
January-February 1988 issue of Alaska Pish & Game to this very
subject. There are a number of articles in that issue that
address the subject, and copies of two of them are attached to
illustrate Dboththe concept and specific examples.

Example 1: The attached article by Sa“ah Watson, entitled "Dali
Sheep - What are they worth,” illustrates the kinds of values
that are associated with consumptive and non-consumptive use of
Dali sheep.

Example 2;  The attached article by Bruce Baker, entitled
"Pondering the Intangibles and Other Fish & Wildlife Values,"
summarizes the differences between price, cost,and value and
goes on to emphasize the need for adequate recognition, in
resource decisions, of commercial, recreational, subsistence,
existence, bequest, and other values associated with fish and
wildlife. Examples include a consideration of streamside habitat
values compared with more tangible timber values.

Example 3:  Another example of the need to provide clear
legislative emphasis if all fish and wildlife values are to be
adequately considered in resource management decisions can be



found in a summary of public comments compiled by ADNR and
attached to a February 17, 1988 memorandum fletter from Tom
Hawkins, Assistant Commissioner, ADNR, to Norman Cohen, Deputy
Commissioner, ADF&G. The  following quotes from that
approximately 100-page summary illustrate some of the values and
concerns that people have expressed.

a. "The Susitna Valley gets quite a few numbers of tourists eacl.
year as hunters, anglers, etc. . . . Its streams have world-class
fisheries plus beautiful remote scenery. That's why you get
visitors from all over the world., They bring (1U|te @ boost to
the Alaskan economy. They certainly would be less inclined to
come visit and fish/hunt if the place no Jlonger has that
‘wilderness quality.""

b. "My understanding is that the State will receive less than
5100,000 per year from the proposed lease, and that a few jobs
will be created, My concern is for the degradation of a superb
fishing/hunting/tourism resource that will surely be caused by
the proposed clear cutting. Revenue generated by low impact use,
fishing huntln%/tourlsm, of the Susitna Valley is thought to
exceed $5,000,000 per year."

c. "The Susitna Valley presently has a $5-10 million world class
sport fishing industry ‘in place which is growing rapidly. A
wilderness lodge industry such as ours cannot successfully
co-exist with a logging project of the magnitude proposed.”

d. "The one-pace economic analysis is entirely inadequate."

e. "The only animals that may thrive will be moose, after the
cuttlnP of timber. ~What about other animals? Bear and other
mammals. Where will they go when 50% of their habitat is gone?"

Although it may be possible to mitigate some of the effects
indicated in the above comments, tradeoffs in natural resource
use are also likely. It is essential to factor both quantitative
and qualitative indications of value into both mitigation and
tradeoff decisions.  The reslponsweness of present and future
state resource managers to values and concerns such as these can
be expected to he at least indirectly influenced by the statutory
guidance that rhey receive on the meaning of the multiple use
concept that they are charged to carry out.
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by Sarah Watson

D ali sheep hebitat Bsviewed by some as mountainous
and inacoessible and s climate unforgiving. Some
investment-minded people, hovever, have seen the

alpire tundra as a place of economic possibilities. Domestic

livestodk grazing, homesite subdivisions, ski fadllities, and min-
ing are some examples of proposed development projects. Dali
sheep already livirgwhere future developments occur villl have

1o habituate to their new neighbors ar, at the extrene, die of F

and disappear as did many bighomn sheep populations in the

western U.S. There, mining and settlement, in addition t©
decreasing the amount of hebitat availlable for bighoms, at-
tracted more ssttders who brought domestic livestok. These
animals competed for range and transmitted new and deadly
diseases to bighoms. The incremental losses of bighom sheep
and hebitat added up over time. Present bighom sheep abun-
dance, even afterdecades of restoration attenpts, does not ap-
piuacn the historic leels.

However, in retrogoect, tradeoffs are always made inecon-
omic decisians. Economic decisions involve the weighing of all

is

oosts and berefits in search of the most berefits for the lesst
ast. Does this mean Alaskans have to trade wildlife for
economic development and a sound stale economy?

On the anntrary, Dali sheep aswell asother willdlife resources
have economic importance, to. Their value i in part reflected
in people™s actions— how they choose 1o spend their time and
money. For example, some people trael long distances just o
see these all-vwhite mountain-dwelling animals which grow
massive aurrlinghoms. To some, itisimportant togo sheep hunt-
ing every year. Photographers often win photo contests with
pictures of Dali sheep, their photos gracing magazine cowers,
newspapers, and trael posters. For some, just knowing sheep
are there, perhaps even in distait mountains, sof valle.

Measuring these values in economic terms and comparing
them to the berefits of a traditioal industry is dhallenging.
However, for those to whom wildlife i important, itcan no
longer be enough to say wildlife s “priceless” or has an in-
definable valle. Many land use decisions are being made us-
ing economic values and ““priceless” cannot be used in
economic amlysis. With such a designation, wildlife such as
Dali sheep may not be considered among the economically im-
portant dhoices for Alaskas future.

In 1983, biolagists inthe Fairbanks officeof ADF &G decided
o take on the chal lenge of estimating the value of Dali sheep
by quartifying the importance of hunting toAlaskakseconomy
and t hunters. With the help of the Foundation for North
American Wild Sheep, especially itsAlaska depter, and the
University of Alaska, we senta questiomaire toallwho hunted
Dali sheep inAlaska in 1983. Over 2500 questionnaires were
mai led to resident sheep hunters inall comers of Alaska and
o nonresident hunters around the U.S. and the world. We
received replies from 86 percent of the hunters, including 90
percent of the nonresidents.

Hunters answered questions about the cost and the berefits
of their sheep hunt. The costs included money spent forequip-
ment, time of ffrom work without pay, guide services, transpor-
taton, taxidermy, and other eqenditures. Payment for these
goods and services went 1o businesses both inside and out of
Alaska and had positive impact on the economy. However, asts
do not measure the value of the hunting experience to the
huter. The berefits to the consumer— the hunter— must also
be considered in order to make sound economic evaluations.

Economists measure berefits to the consumer by the dif-
Terence between the amount the consumer swilling to pay and
theprice actual ly paid. We asked huriters how much more they
would have been willing to spend on their sheep hunt before
deciding that itwas oo expensive to go Dali sheep huriting in
Alaska that year.

Each individual decides what a hunt isworth and what he
or shewould bewillingtogive up inorder o hut. [Seesiddar.)
For some, sheep hunting svery important; theywould bewilll-
ing to forego most other activities inorder to hunt. To others,
sheep hunting just isnot all thatt important and themoney could
be better spent doing something else, maybe moose huting
or maybe on that new set of tires. Everyone performs hisor
her own cost-berefitamalysis individually. Hwe canspend les
than themax i mum we arewilling to pay for the same experience

Alaska Fish & Gin*
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we get a good deal! We all like good deals enough to choose
them. This swhy the amount spent on a hunt may not be a
measure of the huntsvalle.

From the suney, we found that AlaskasDali sheep huriters
spert an estimated S5.2 million dollars in 1983. The average
resident hunter spent over S1,500 on a hunt. Nonresident
hurtters spent on the average almost S8.000. Nonresidents had
higher transportation aostsand, by law, must hireaguide unless
hunting with a resident relativewithin the second degree of kin-
dred. Nonresidents additional ly spent an estimated S760,000
on hunting other species, visiting relatives, and buying itens
not related to their hunit. Nonresident sheep hunters accounted
foronly 17 percent of the hunters. Almost S6 million from sheep
hurtting went directly into Alaska®s economy for a hanvest of
about 1000 rams.

A few hunters thought that sheep hunting was an over-rated
actvity that costs far too much inenergy and money for too
littlegain. However, most hunters not only “‘got what they paid
for,"" but alsogot more out of the experience than what itast.
The ret benefit of sheep hunting (not including other hunts
or tourism) tohunters ineconomic terms came t H.5million
for their 1983 hunt.

The estimated costs and benefits attributable to sheep hunt-
ing in 1983 are minimum values. We did not measure the
economic value of sheep hunting gpportunities for those who
chose not to hunt in 1983, and. judging from hunting statistics
from ADF&G, the number of people hunting Dali sheep Bin-
cressing anually. We must evertual ly determine the value of
Dali sheep to thosewho justwant tosxc, photograph, or know
wild sheep will be around for their great grandchildren to en-
Joy- Although itmay be diffiault to determine the value of an
experience not normal ly bought and sold, it s important to
eqress the berefits as well as the costs inany economic evalua-
. As more and more land use decisions are being made based
on econamics, it s important to fully evaluate the tradeoffs.

Sarah Watson, a Fish and Game Technician with theDivision
ofGame, ADF&G, Fairbanks, has worked on the researchand
management of Dali sheep since 1981.

IS Hunting Worth [t?

“Is hunting worth 1?2 Can 1 afford to go hunting?”

Every year many Alaskans silentlywrestlewith these ques-
tios in their minds and, judging from the popullarity of
hunting in Alaska, the answer for many isyes!

Why do people choose 1o spend their time and money
huriting? Many people have toevaluate how much time they
can take of f fromwork, how much money the hunt will cost
after buying camp food, ges, anmunition, and maybe that
new rifle. Can an air charter be afforded or will ithave o
be a hunt along the road system with the cronds again?

The berefits arealsoconsidered. The meat isgood- Many
people enjoy getting away from town towhere itisquietand
where they can get some earcise, inhale that freshmoun-
tainair, and spend time with their favorite hunting partrers.

January—February 1983

Maybe this isthe year that trophy animal willl be found. For
some, itisa very personal tine, a pirittal renenal of ties
1o rature.

We make decisions daily by weighing the aosts and berefits
of altermate doices, trying to decide which will give us the
most berefits for the lesst aost. Our \alues, which stem from
our scial, historic, religias, and educational backgrounds,
determine what sa benefit or cost o us. Sll, individuals
wirth similar backgrounds may have different values because
values are very personal and reflect the besic preferences of
individlals. Values are expressed ineconomic decisians every
time we choose to buy or not t buy some itam.

So, to answer the question why some people choose t©
go hunting, it isbecause the berefits outweigh the asts.

19
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Alaska’s Habitats

Pondering the Intangibles andJJther Fish & Wildlife Values

kand photos by Bruce Baker

"Intangible values are hard to define, ex-
laim or measure. You can measure sail,

ater, trees, but intangibles never, ™ (Siurt
Olson in Reflections from the North Country

iolagists really do face a chal-
B lenge in protecting fishand willd-

lilehebitat through land manage-
ment decisians. They can simply describe
those values that are most reedily quan-
tificble, such as the vallue of sockeye sal-
mon to those working the fishing boats
or camreries of Bristol Bay. The limita-
tion of this approach i that only some
of the resource’s real value willl be con-
sicered. An altermative s to quantify as
many fishand wildlife values as possible
and make a strong qualitative argument
for those which do not lend themselves
as vell o qantitative aalysis.

Professor Robert Weeden recently dis-

tinguished between price, ast, and value
(Alaska Fish & Game, May-June 1987).
He described price as simply the mon-
etary agreement between buyer and sk,
an actual market transaction and seldom
an indication of true asst. Cost he defin-
ed aswhat we forego for something. The
aost of using one Svacation time 1o pad-
dle and portage across Admiralty Islad
may include the cost of passing up a
moose hunt in the Interior later in the
year. Value refers to the worth of some-
thing to an individual of certain prefer—
ence in a partiaular situation. People
value outdoor experiences differatly.

ore Hum 300,0Q0rsportfishinglicenses,
are sold in'Alaska annually.

The values of fishand wildlifearecom-
monly described as commercial, recrea-
tiaal, option, existece, and begquest. A
commercial value s the long-term con-
tribution that Alaska®™s salmon fishery
makes to the statesoerall economy . The
amount that one pays or would be wall-
ing to pay inorder to sport fish the Kenai
River or to photograph brown bears at
theMcNei I River Game Sanctuary iscon-
sidered a recreational valle. An option
value sone that a New Yorker places on
being able t someday wvisit Alaska and
see a wolf. Even ifone has no intert o
visitAlaska, the knowledge that wvildlife
abounds here provides an existence valle.
Another commonly recognized value B
that of bequest, thewillingness topay for
providing wildlife for future gererations.

There are variationson thissimplified
value classification. Aesthetic, educa-
tical, scial, and biolagical considera-
tions may be associated, for instance,
wirth existence valle. Subsistence huriting
satisfies basic human needs, albert more
directly than does commercial hanest. It
can also be of considerable social value
to those whose community faoric has
ewlved around it A biological value B
the need for a species or population t©
thrive insufficient numbers and over suf-

ficiait range to ensure the vidbility of its
gene pool and thus s long-term survinal .

Though often scoffed, there arc also
those who place great importance on the
intrirsic right of species or populations
1o edst for treir own sake, sill another
form of existence \alle.

Our ration"s laws place the omnership
of fishand wildlife resources inthe plblic
domain and require that state or fecbral
governments manage these resources in
the public interest. Government Bex-
pected toconsider the full range of social
berefits and costs In iisdecisions and ot
Just those aosts and retums that can be
measured by the private ssctor. This con-
ocept Bknown as the Public Trust Doc-
trire, and itcompels public senants
protect the inteyests of a variety of wild-
lifeusers, consumptive and nonconsump-
tie. AlaskasConstitution requires ttet
“Fish, forests, wildlife, gresslads, ad
other replenishable resources belonging
o the State should be utilizd, develgpd,
and maintained on the sustained yield
principle, subject to preferences among
kereficial uses.”” The Constitutioncould
not prescribe secific leelsatwhich each
of these resources are 1o be sustaired.
Most of the necessary laws and regula-
tios ac, hovever, aailable to reohe

Alaska Fish & Gams



resource management disagreements on
state lands. This i often done through
comprehensive land use planning or
detailed project revieas in which sus-
tainable leels of various natural re-
sources are at lesst inplicitly gptimized,
often at less than thelr individual max-
imum sustainable leels. Through its
aestal management lggislation, the state
may assist coastal communities insatis-
fying both state and local hebitat man-
agement dojectives. Specific resource
development projects cll for protecting
wildlife while at the same time allowing
the development of other resources 1o
proceed at a reasonable leel and ast.
Management of feceral lands and waters
inor off Alaska offers additional oppor-
tunities for the state to influence besic
resource al location decisions and project-
specific measures to protect fish and
wildlife. Habitat management on these
areas B, honever, subject to the con-
siceration of national asvell as stateand
local needs. And firally, private land
management requires a balance in pro-
tecting public fishand wildlife resources
and guarding the rigits of private owner-
ship.

It i the Commissioner of Fish and
Game who has the specific statutory

January—rebruary 198

regoasibility to “manage, protect, main-
tain, inprove, and extend the fish, game
and (auriously) aguatic plat resources
of the state.” This department must
make the case for human use of wildlife
and the need for habitat protection.
Department biolagists must be able toex-
plainwildlifevalues inorder toeffectively
influence area-wide or project leel plan-
ning decisios. The latter may include
provisions for fish passage through cul-
\erts, caribou movement and calving in
ail fields, protecting eagle nesting tress,
maintaining sediment-free spawning
gaels for fish, or retaining blocks of
subalpine timber in which mountain
goats van escape bitter winter stoms.

The need to describe fishand wildlife
uses prompted ADF &G todevote two en-
tire volumes of its 1986 Alaska Habitat
Management Guide series to providing
an economic overview of fishand wild-
li These volumes contain more than
1,200 pages describing, on astatewide or
regional besis, commercial and sport fish
usss, asvell as the consumptive and non-
consumptive uses of other wildlife.

A aurrent example of a highly quan-
titative economic argument s the state-
ment that gross wholesale revenues to
processors inthe Alaska salmon industry

averaged S1.07 billionduring the 1961 to
1985 period, soaring to S1.5 billion in
1986; or that in 1984, the total commer -
cial harvesting employment reached an
estimated 30,000. Its more difficult,
honever, to quantify the need to protect
the most important caribou calving
hebitat on the arctic coestal plain when
ail prospects theremay provide an oppor-
ity o revitaliz a sagging state eco-
nomy and when a seaurity conscious,
consumer nation i trying to hedge its
bets against political unrest intheoilHich
Middle Esst.

And dll the sophisticated and com-
puterized quantitative evaluation tols at
our disposal dontseem 1o help much
when you’re standing on a streambank
with a logger who has just told you that
a nearby 400-year-old Sitka spruce B
worth S5.000 t© $8,000. You take a deep
breath and eplain trat ifthe tree Ines
another century or 0. itwill provide that
many years of bank stability; refuge
among its washed out roots for thou-
sands of young coho salmon fiy; shade
ina stream that may otherwise reach ex-
treme summer or winter temperatures
lethal 1o fish; a den used by gererations
of rver otters; and perches lor unknown
numbers of American bald eegles. When

5



the tree firally dies, itwill continue ©
serve many of these functions and will
provide refuge for cavity-nesting birds
such aswoodpeckers. Fiteverttually falls
into the ae=k, it may provide a deep
bankside pool and a riffle, a corbination
valuable for fish eggs, iy, and lunkers
alike. Itsextrenely difficult o quantify
these berefits, and even Fwe could,
values may change over tine.

Theodore Roosevelt, aconsenvationist
among presidatts, referred to themoun-—-
tain lion as “the big horsekilling cat, the
destroyer of the deer, the lord of stealthy
murder, facing his doom with a heart
both craven and cruel .”” Would he be like-
ly to say that today? Would others? Bio-
lagists are fond of quoting Aldo Leopold,
and even ke, in 1920, promised to per-
savere until “the ksstwolFor iion inNew
Mexico' was dead. Within fiveyears he
was al ready beginning to temper his\ie,
evidence that values can change within
each of us, even those who are viewed as
eparts.

By 1948, Leopold summed up his
thinking when he said, "‘Conservation B
getting nowhere because it s incompati-
blew ithour Abrahamic concept of lad.
We abuse ithecause we regard itasacom-
modity belonging to uis. When we se
land asacommunity towhich we belong,
we may begin to use iwith loe and
respect.” He also €t that "'Perhaps the
most serious aostacle impeding theesolu-
tion of a land ethic s the fact that our
educational and economic system B
headed away from rather than tonard, an
intense consciousness of the land.”
Thatsa broader approach than debating
the relative merits of applying the trael
aost or the contingent value method in
valuating wildlife, yet seems that the
most prudent resource management deci-
sias reallydo require both philosophical
and tedmnical approaches ifwe are tosuc-
ceed iIn protecting the haebitats we are
charged to look out k. And, of course,
economics directs itelf to producing
tedmnical approaches from phillosophical
foundations.

Both residats and visitors spend

millions of dollars each year o view  Bruce Baker has recently served as Act—

as vell as hunt Alaska™s wildlife. ing Director of the Division of Habitat,
ADF&G, Juneau.

Alaska Fish & Game
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® AI! conveyances under the Ad referred to in subsec-
tion (hi of section 1 hereof of national forest lands reserved
from the public domain gwall, upon recommendation of the

Secretary of Agriculture, be made by the Secretary of the
Interior.

Multiple Use-Sustained Yield Act
e Act of June 12, 1960 I74 Stet. 2/5; 16 U.S.C. 528-5311

Sec. 1 It is the policy of the Congress that the national
forests are established and shall be administered for outdoor
recreation, range, tinber, watershed, and wildlife and fish
purposes. The purposes of this Act are declared to be supple-
mental 1o, but not in derogation of. the purposes for which the
national forests were established as set forth in the Act of
June 4. 1897 H6 U.S.C. 47/5». Nothing herein shall be construed
as affecting the jurisdiction or resposibilities of the several
States with respect to wildlife ana fish on the national forests.
Nothing herein shall be construed so as to affect the use or
administration of the mineral resources of national forests
lands or to affect the use or administration of Federal lands
not within national forests. 116 U.S.C. 5281

Sec. 2. The Secretary of Agriculture is authorized and
directed to develop and administer the renewable surface re-
sources of the national forests for multiple use and sus-
tained yield of the several products and services obtained
therefrom. In the administration of the national forests due
consideration shall be given t the relative values of the va-
rious resources in particular areas. The establishment and
maintenance of areas of wildemess are consistent with the
purposes and provisions of thisAct. (16 U.S.C. 5291

Sec. 3. In the effectuation of this Act the Secretary of
Agriculture is authorized to cooperate with interested State
and local governmental agencies and others in the develop-
ment and management of the national forests. (16 U.S.C. 530)

Sec. 4. As used iIn this Act, the following terms shall have
the following meanings:

@ "Multiple use” means the management of all the various
renewable surface resources of the national forests so that
they are utilized in the combination that will best meet the
needs of the American people; making the most judicious use

of the land for some or all of these resources or related ser-
vices over areas large enough to provide sufficient latitude
for periodic adjustments in use to conform to changing needs

I>7



and conditions; that some land will he used for less than ali
of the resources: and harmonious and coordinated manage*
ment of the various resources, each with the other, without
impairment of the productivity of the land, with consideration
being given to the relative values of the various resources,
and not necessarily the combination of uses that will give the
greatest dollar retum or the greatest unit output.

Ib) “Sustained yield of the several products and services'”
means the achievement and maintenance in perpetuity of a
high-level annual or regular periodic output of the various re-
newable resources of the national forests without impairment
of the productivity of the land. 116 U.S.C. 5311

Mclinfire-Stennis Act

« Act of October 10, 1962 176 Stat. 806:; 16 US.C. 582a to
582a-7)

Sec. 1 It is hereby recognized that research in forestry
is the driving force behind progress in developing and util-
izing the resources of the Nation®s forest and related range-
lands. The production, protection, and utilization of the forest
resources depend on strong technological advances and con-
tinuing development of the knowledge necessary to increase
the efficiency of forestry practices and t extend the benefits
that flow from forest and reiated rangelands. It is recognized
that the total forestry research efforts of the several State
oolleges and universities and of the Federal Government are
more fully effective if there s close coordination between
such programs, and it is further recognized that forestry
schools are especially vital in the training of research work-
ers in forestry. (10 U.S.C. 582al

Sec. 2. In order t promote research in forestry, the Sec-
retary of Agriculture is hereby authorized to cooperate with
the several States for the purpose of encouraging and assist-
ing them 1in carrying out programs of forestry research.
Such assistance dall be in accordance with plans t© be
agreed upon in advance by the Secretary and (@ land-grant
oolleges or agricultural experiment stations established
under the Morrill Act of July 2. 1862 (12 Stat. 503). as amend-
ed, and the Hatch Act of March 2, 1857 (21 Stat. 440). as
amended, and (> other State-supported colleges and universi-
ties offering graduate training in the sciences basic to fores-
try and having a forestry school: however, an appropriate
State representative designated by the State"s Governor dwall.
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sage of the Multiple-Use Sustaincd-Yield (MUSY) Act of
1960.1W

3 The MuliipU-I'si” Sustained-Yield Act of 1960

In addition to the troublesome Perko decision, the 1950s
brought other challenges to the Forest Service's management au-
thority and policies.3® Wilderness advocates, timber companies,
and other users of the national forests pressured the agency and
Congress to protect their respective interests,306

In 1956 Senator Hubert Humphrey introduced the first national
forest wilderness307and multiplc-use bills.30" After some hesitation
by the Forest Service. Chief Richard McArdle decided to support
multiple-use legislation.30" Accordingly, on February 5, 1960, the
Department of Agriculture formally proposed the Forest Service's
own multiple-use bill to Congress.310

3 16 U.S.C. § 5268-531 9982). _ _ .
b Prior to the 1950s. the Forest Services authority and management policies
remained relatively stable and uncontrovcrsial:

Flor 55 y. ., I« Forest Service administered nearly 20 million acres of
orests, rive intains. and ranges with little aislative guidance, not
much_inter® the public and. frequently, tremendous Eressures from

orest Service

explmters of -un?c. limber, and mineral résources. The Fore
acted hoth as protector and as arbitrator. Pride in work, pride in the land,
dedication to duty. and a tradition of _keepm(g a distance from special inter-
ests lent crcdenc ~ to the characterization of the Forest Service as a “priest-
hood." Although  without fault, better stewardship during this period
would_have been hard to find. _
Flamm. Evolution of National Forest Management: Thu Statutory Stimulus
Crisis in Federal Forest Land Management, supra note 2. at 49.

JU See generally s Dana & S. Faikian, SUPIA note 52. at 179-201; A
Steen, sugra note 44, at 278-304.

7 S. 4013. 84th Cong.. 2d Sess. (1956). , -

" S. 3615, 84th Cong.. 2d Sess. (1956). The bill would have created citizen
advisory councils to recommend policy to the Secretary of Agriculture. In addi-
tion, it listed range, timber, water, minerals, wildlife, and recreation as resources
to be protected. _ .

~Assistant Chief of the Forest Service Edward Crafts called this the "most
critical decision” of McArdle's administration. H. Steen, supra note 49. at 304-
0S McArdle made his decision in spite of fears among his stalT that the bill
could jeopardize the agency's authority if Congress failed to enact the bill. Once
McArdle decided to support the bill, however, members of the agency gave their
unanimous support, hi. _ . _ . .

310 National Forests - Multiple Use anil Sustained Yield: Hearings on H R.
10.572 Before the Subcomm. on h ests of the House Comm, on Agriculture,
X6th Cong.. 2d Sess, 1-4 (1960) ( er with draft bill from Acting Secretary
ILL. Peterson) d[heremafter cited as earings on H R. 10.572], The administra-
tion's bill stated, in lull:
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The Forest Service hill, while not proposed as an amendment 1o
the 1897 Act. clearly sought to confirm, if not to expand, the
scope of the agency’s regulatory authority under 16 U.S.C. §
551.3,1 Nevertheless, during testimony on the hill. McArdle as-
serted confidently that the agency already had the authority t
manage for recreation, range, and wildlife purposes. He declared,
“The national forests have been administered for many years
inder the dual conservation policies of multiple use and sustained
yield. There s no question as to the Department”s authority to so
manage the national forests, and the recommendation that this
bill be enacted should not be so construed,'312 Congress generally

Be ii enacted by the Senate and House of Reﬁresentatives of the United
States of America in Congress assembled, That it is the policy of the
Congress that the national forests are established and shall be adminis-
tered for outdoor recreation, ranﬂe timber, watershed, and wildlife and
fish gurposes. Nothing herein shall be construed to affect the authority of
the Secretary of the Interior provided by law with respect to mineral
resources. . . . .

Sec. 2. The Secretary of Agriculture is authorized and directed to de-
velop and administer the renewable surface resources of the national forest
lor nultiple use and sustained yield of the several products and services
obtained therefrom. In the administration of the national forests due con-
sideration shall be given to the relative values of the various resources in
particular areas. . _ _ .

Sec. 3. In the effectuation of this Act the Secretary of Agriculture is
authorized to cooperate with interested Stale and heal governmental agen-
cies and others in the development and mana, .ncnt of the national

y foreslts.
cat .

3L The first section of the Forest Service bill proposed to expand the section of
the 1X97 Act concerning purposes for establishment (16 U.S.C. § 475) by addln%
recreational, ?razm% and wildlife purposes. This section was later amended, a
the request of the timber interests, to state that the three new purposes were
"supplemental to, but not in derogation of," the timber and water purposes of
the 1897 Act. 16 U.S.C, § 52 111982). See Note & Comment, Natural
Resources — National Forests — The Multiple Use - Sustained Yield Act of
1160. 41 On L. Rev. 49, 53-55 (1961(}. Similarly, section 2 of the bill "author-
ized and directed" the Secretary “to develop and administer" the live resources
named in the first section. Section 2, then, eliminated the possibility that the
agency's administrative authority could be limited to fulfilling the purposes of
water llow and timber su%)lg. See infra text accompanying notes 317-19.

‘Hearings on H.R. 10.572. supra_note 310. at 36. Dana and Fairfax have
explained the ambivalent posture the Forest Service had to maintain:

The Forest Service position in pressing the legislation was quite awk-
ward. On the one hand, they had to convince Congress that the need for
Ieglslatlon was real and haste was necessarz in passing the act. On the
other hand, they were required to assert that the proposed Ie%]slatlon was
nothing new; the a%ency had all the authority required to practice multiple
use management of the forests and had been doing so for over fifty years.
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accepted McArdlc's claim that the bill would not allect the
amount of authority over the national forests that Congress had
already delegated to the executive branch."13 With the support of
virtually all nationallforest user groups.3" as well as the adminis-
tration."""” Congress quickly approved a revised version of the
Forest Service bill.3t*

Notwithstanding the Forest Service's official position, the
MUSY Act has fortified the agency's defense against legal chal-
lenges to its requlatory authority. McMichael v. United States3w
illustrates the Act's effiect on judicial review. In McMichael the
Court of Appeals for the Ninth Circuit upheld the agency’s au-
thority under 16 U.S.C. § 51 to prohibit use of motorized vehi-
cles in an administratively designated "primitive area.”3'1T’c
court concluded that in the MUSY Act Congress had “expressly
manifested its approval™ of the Forest Service’s policy to reqgulate
the national forests for recreational purposes.3l" The same result

Clearly, the agency did not want to be left, if their Ie?islative initiative
failed, with the implication that ther had no authority to provide recrea-
tion facilities on the National Forests.

S Dana & S. Fairfax, supra note 52, at 201. _

313 During floor debate on the bill. Representative Harold Cooley, Chairman
of the House Committee on Agriculture, stated, "The law docs not give the
Secretary of Agriculture an?/ new authority." 106 Cong. Rec. 11.707 (1960).
Later, Cooley said. "This bill simply tries to clarify the administrative responsi-
bilities of the Secretarr of A%rlculture .... |donot think that we make any
basic change at all." fit. at 11.711. Senator James Eastland. Chairman of the
Senate Committee on Agriculture and Forestry, explained curing the Senate
lloor debate. “The bill requires no chan7qe from existing policy and gives the
Secretary no new authority." Id. at 12,078,

4 See %enerally, Hearings on U.K. 10.572. supra note 310

314 See Letter from Richard E. McArdle to Hon. James O. Eastland éJune 2
1960), reprinted in 106 Cong. Rlc. 12,078 (1960) (expressing Forest Servie's
apgroval of MUSY bill). - o

10 The enacted version included recognition of concurrent state jurisdiction
over wildlife, specific authorization to establish wilderness areas, reiteration of
the purposes stated in the 1897 Act for establlshln% forest reserves, and defini-
tions of "multiple use" and “sustained vield." See 16 U.S.C. 88 528-531 (1982).

37 355 F.2d 283 (9th Cir. 196{)}._

3 McMichael was similar to United Stales v. Rerko. 108 F.Supp. 315 (D.
Minn. 1952), ajfd 204 F.2d 446 (8th Cir.), cert, denied, 346 U.S. §32 (1953).
except that the primitive area in McMichael had no special congressional recog-
nition. Thus. McMichael directly confronted the "question” raised in Perku. See
supra note 303.

* The court of appeals stated: . _

The consistent administrative interpretation or section 551 . . . has N'cn
that while recreational considerations alone will not support the establish-
ment of a national forest, they are appropriate subjects for regulation.
Congress has tacitly shown its approval of this interpretation by appropri-
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should logically flow from the broad terms of 16 U.S.C. § 551 as
construed in United Stales v. Grimaud320 and other eases/-' but
passage of the MUSY Act made the judicial task much easier.

4.  The Modern Legislation

During the 1960s Congress hegan to restrict the Forest
Service’s authority through environmental legislation. The Wilder-
ness Act of 19643a limited the types of management that could
occur in wilderness areas. The Endangered Species Act of 197333
precluded activities that could a™ '"scly alTect the habitats of
threatened and endangered wildln ~ The Wild and Scenic Rivers
Act of 1°6834 required protective management of certain river
corridors. The National Trails System Act of 196832 restricted
management activities in the areas through which national scenic
trails pass. Each of these laws limited the Forest Service's author-
ity to alter the environment of specific areas.

After 1968 Congress enacted broader environmental safequards
for the national forests. The National Environmental Policy Act
of 196936 (NEPA) required the Forest Service to analyze envi-
ronmental effects prior to undertaking any major federal action.
NEPA, for example, caused the Forest Service to stop develop-
ment activity in all national forest roadless areas/27 The Federal
Water Pollution Control Act of 197238 placed general limits on
activity that would violate water quality standards on national for-
est watercourses. The Alaska National Interest Lands Conserva-
tion Act of 19803 has been construed to require the Forest Ser-
vice to allow reasonable access to private lands located in
wilderness study lands in all national forests, not just those in

ating the sums required for its eirectuaiion. Further Congress has ex-

pressly manifested its approval by actually adopting and furthering admin-

istrative policy in [the Multiple-Use Sustaincd-Yield Act. — ~
McMichael. 355 F.2d at 285. The court did not examine the legislative history in
the MUSY Act that sought to ensure the validity of primitive-type areas.

30 220 U.S. 506 (1911), discussed su%)ra in text accompanying notes 285-S7.
30(3)21 See, e.g.. Hunt v, United S'u'cs, 27" U.S. 96 (1928), an’i su”ra notes 292-

2 16 U.S.C.881131-1136 v1982). discussed infra section IX.

B 16 U.S.C.88 1531-15-*] (1982). discussed infra notes 1548-50.
2 16 U.SC.881271-'a87 (1982), discussed infra section VIII (C).
05 16 U.S.C.88 1241 1249 (1982).

242 U.S.C. 88 4321-4370 (1982).

15 See infra text accomganvmu notes 1863-93. ,

2" 33 U.S.C. 8§ 1251-1376'(1982). discussed infra section V (B)(I).
3¢ 16 U.S.C. 8§ 3101-3233 (1982

S.
S.
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Tohy Gaabarro /
On 2687 KorselaU Trail
w Falibanki AK 99701

ALASKA STS\FTE S.0CI6TV
AMERICAN FORESTERS

YUKON RIVER CHAPTER

SITKA CHAPTER
STIKINE RIVER CHAPTER

5 March 1987

% 0

Senator Jack Coghill
P.O. Box V
Juneau, Alaska 99811

Dear Senator Coghill:

The Alaska State Society of American Foresters appreciates the
opportunity to comment on boch SB 136, "AnAct relating to
multiple use of state land and water" and SB 137, "An Act
relating to the definition of 'multiple use'. | have enclosed a
copy of ournational society’s petition on "Multiple Use of
Forestlands" hoping that 1t will be useful to you and your

committee as both bills are discussed.

The Alaska State Society of American Foresters supports the
concept of multiple use on State lands and encourages the

adai)tation of a sound and clear definition of muIthIe use. Ve
would emphasise that multiple use does not necessarily mean that
all land must be managed for all uses. Furthermore, a specific

area of land  may be managed with emphasis on a specific
resource<i.e. timber, wildlife or recreation). Other resources
may be managed as a secondcry benefit but the potential for the
secondary resource may not be maximazed if conflicts occur
between resources. Resource priorties should be set through a
Flannlng process on any land base with consideration given for
and capabilites and society’s needs. In total resource plannl_ngi
and management, the application of the multiple use concept wil
benefit all society.

State Chairman .
Alaska Society of American Foresters
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A Position of the Society of
Amencan Foresters'

" Approved by iht Council of the Society of Amencan
Foresten, November 14, 1983, Originally adopted
on June 25 1973, 0n"" subsequently reNEWed on
Septemberl 1977. and November 20. 1980. Apo-
sition of the Society of Amencan Foresters exEnres
three %/ean after the date of its adoption unless
after thorough review, its continuance is approved.
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"\orests occupy some /4 hil-
jL-J limacres, or */3oftre land
kfi area of the Lsited States.

ASL Demands on forestlands for
goods and services are incressing
rapidly and are expected 1o increase
dill faster in the future. Conflicts in
use have become accentuated in re-
cent years by reguests to adninistra—
the, legislative, and judicial bodies
to influence and regulate public and
private forest management. Such con-
flids are especially sharp where in-
tarest groups believe that the use de-
mands of other interest groups
compete with their own.

Diversity of Use Demands on
Forestlands

Forests receive, store, and make
available most of "he nation3 ussble
vater. They satisfy the nation3 re-
quirements for wood— a major, re-
newable, and highly versatile raw
meterial . Forest vegetation stebilizs
s0il, has a moderating effect on local
climate, reduces sound and air pollu-
taits, and helps maintain atmospheric
oxygen-carbon dioxide balances.
Recreation, encompassing awide va-
riety of individual and group activi-
ties, has become a major use of for-
estlands. Forests, and the streams and
lakes they help to sustain, provide the
hebitat for wildlife and fish, which
are also mjor, renewable resources.
Forestlands provide forage to help
feed browsing wildlife and domestic
livestodk. Some forestlands are an
important source of mirerals, and
others provide space for utillity lires,
transportation corridors, resenoirs,
and other land-consuming uses.

What Multiple Use I

Increasing demands on limited for-
estlands can be met with coordination
of uses on geecific aress. Foresters
have developed and applied the con-
cgpt of nultiple use thereby lad B
managed for a variety of purposes
that udliz, without impaiment, the

cgebilities of the land 1o meet differ-

entdemands simultaneously. Properly
implemented, multiple use sustains

production and awoids environmental
deterioration. The multiple-use strat-
egy takes effective advr itage of capa-
billities of diverse portions of a forest
to meet both current and projected de-
mands.

Many berefits accrue on a forest
regardless of the management strat-
egy employed. For example, a forest
managed exclusively for recreation
can provide vater, climatic, and wild-
life beefits. Similarly, one managed
exclusively for timber can provide
wa'er, climatic, wildlife, and recrea-
tion berefits. It sBextremely diffiault
to visalize any exclusive forest use
that does not allso provide other bene-
fits. The supply of forestlands & In-
adequate to meet all den.ands, but the
nultiple-use strategy normally pro-
Vides the Iargest sum ofsocial eco-
nomic, and spi

Who Plans and I\/Ianages for
Multiple Use?

Use and management of forestlands
and forest resources are determined
in large measure by the dojectives,
policies, and means of the landowner,
whether the people of a political unit,
shareholders of a corporation, or an
individal. Uses should be profes-
sioally planed, and all planning
should consider al potential capebili-
ties 10 meet different demands on a
sustained besis; conpatibility among
uses; and oosts and berefits of differ—
ent use corbinations over a period of
time. Forestry professionals have
seecial education and experience to
determine the net berefits that forests
are capable of producing— informa-
tion tet ks besic to the planning of
USES.

Plans should incorporate the land-
owmers™ odojectives and should be
based on accurate information about
the resources inwlhved. Planning isa
continuing process, and land-
owners— who for government lands
inclue the gereral public- should
participate along with foresters.
When plans have been decided on,
forestry professionals should imple-
ment them by prescribing and super-



vising the necessary specific prac-
tas.
How Multiple Use is
Implemented

In gpplication, the nultiple-use
concept invollves managing a specific
forest area for various berefits and
may result in () exclusive use on
some portions, (@) the emergence of
primary and secondary uses on other
portions, and Q) a gereral-use cate-
gory where no one use justifies spe-
cific desigation. An exclusive use B
one for which an area is reserved and
managed for one purpose, with other
managed uses excluded. A primary
use isone for which an area s pre-
dominantly managed out permits sec-
ondary managed uses. A secondary
use isa managed use other than that
for mich the land area s predomi-

Viily managed. An incidetal use B
otic for which a forest is not deliber-
ately managed, but which occurs au-
tomatically. In the gereral use cate-
gory, forestlands are deliberately
managed for specified objecAes, but
no assignment of priorities ismade.

Much of the forestland managed
under the nultiple-use concept s ina
gereral-use category, because com-

patability at existing leels of demand
does not require the designation of
primary or exclusive uses. However,
lands in the general-use category are
often considered to be recreation
lands by recreation interests, wildlife
hebitat by wildlife interests, water-
shed lands by water interests, mineral
lands by mining interests, and tinber-
lands by timber interests. As demands
increase and aorflicts arise, establish-
ing land-use priorities becomes a
valuable procedure for implementing
the multiple-use concept. Priorities
should be based on the dbjectives and
needs of the landowner, reviewed pe-
ricdically, and, where necessary,
changed to reflect changing condi-
tions of resources and changing
needs

-Establishing Use Priorities

Use limitatios are often estab-
lished on public forestlands by legis-
laticn, as for wildermess areas or
parks. Priorities on both public and
private forestland adninistered un-
der the multiple-use concept (exclu-
sive use, primary use, Or secondary
use) are gererally determined by the
land administrators or managers,
governed by the dbjectives and poli-

cies of the landowner. When substan-
i doubt or controversy arisss, these
priorities may best be decided by the
landomers themselves. When land-
owners establish priorities, they
should consider the knowledge of for-
estry professioals as to land capabil-
itiess and the degree cf comatibility
among uses at various leels of de-
mand.

Accomplishing the Objectives of

a wa Wwi», , < *»alw. MIJIJf*

In applying the nultiple-use con-
ogpt, primary and secondary uses
emerge on seecific portions of forest
aress. The expertise of forestry pro-
fessioals & required to determine,
within the dbjectives of ownership,
which s the primary use; how itcan
best be implemented; and, where de-
sirable, how itcan be modified to ac-
commodate secondary and incidertal
uses. To best accomplish the objec-
tives of the landower, multiple-use
forestlands- whether managed for
eclusive, primary, and secondary
uses, or Kt in a gereral-use cate-
gory— should be managed for the
greatest sum of net berefits over
time. H
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Senate sources Committeg

Sen John B (Jack) Coghill. Cfwr~vin
Sen Paul Fischer. Vice-Chairman
Sen Lloyd Jones

Sen  WIiss Sturaulevski Box V

3en i, Duncal Juneau. Alaska 9961 |

Sen Dick Eliason (907) 406-4907
MEMORANDUM

TO: Senate Resource Committee Members
FROM: Senate Resource Committee Staff

RE: SB 136; An Act relating to the multiple use of State Land and
Water .

DATE: March 16, 1987

List of packet information:
1) Sponsor Memo; Senator Coghill

2) An overview of the federal Classification and Multiple Use Act of
September 19, 1964; from "Mineral Title Examination"™ v1984) by Dr.
Terry S. Maley.

3) Public Law 88-607: Classification and Multiple Use Act.
4) 43 CFR; Tfederal regulations pertaining to multiple use.

Staff has been working with the Department of Natural Resources to
alleviate agency concerns with the wording of this bill. It is staffs
understanding that DNR 1is also working with 1interest groups to develop
language that implements the 1intent of SB 136, without causing major
revisions of current procedures and policies.



Senate

The

Commission

bill

Resources Committee Members - 2 - March 16, 1987

as written 1is legal services adaptation of an Alaska Minerals

recommendation found on page 8 of their "Initial Report."”

“"THE COMMISSION RECOMMENDS THAT:

2.

The Legislature amend Alaska Statute 38.05.300 as follows:

Classification of lands, (a) The commissioner shall, where
considered ne:essary and proper, classify land for surface
use. This section does not prevent reclassif cation of
land, where the public 1interest warrants reclassification,
nor does it preclude multiple use of land whenever different
uses are compatible. State land, water or 1iand and water
area may not, except by act of the state legislature, be
closed to multiple use or to mineral entry if the area
involved contains more than 640 acres.”

Staff discussions with Jlegal drafting indicated that the question of
compatibility with other surface uses would be best addressed through
definition of multiple use. This resulted in SB 137.

the
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II. Classification and Multiple Use Act

The Classification and Multiple Use Act of September 19,
1964 (78 Stat. 986, 43 USC 1411) authorizes the Secretary of
Interior to review the public lands to determine which lands
shall be classified as suitable for disposal and which lands he
considers to contain such values as to make them more suitable
forretention in Federal ownership. Seeapplicable regulations in
43 CFR 2461 and 2462. A notice of a proposed classification
involving more than 2,560 acres will be published in the Federal
Reglster and in a newspaper having general circulation in the
area of the affected lands. After receiving comments on the
published notice, the government may classify the lands any
time after the expiration of 60 days following the publication of
the proposed classification in the Federal Reglster. Once the
actual classification is made, itis publicized in the same manner
as the proposed classification. 43 CFR 2462.2.

Classification Segregates from Mineral Entry

“Publication of notice in the Federal Register by the secre-
tary of the Interior of a proposed classification under this
subchapter shall have the effect of segregating such land from
settlement, location, sale, selection, entry, lease, or other formal
disposal under the public land laws, including the mining and
mineral leasing laws, except to the extent that the proposed
classification or subsequent notification thereof specifies that
the land shall remain open for one or more of such forms of
disposal under the public land laws.” 43 USC 1414. However,
publication will not change the “applicability of the public land
laws governing the use of the lands under lease, license, or
permitorgoverning the disposal oftheir mineral and vegetative
resources, other than under the mining laws.” 43 CFR 2462.4.

Termination of Classification

There are four ways by which the segregative effect of a
proposed classification may be terminated (43 CFR 2462.4):

1. Classification of the lands within 2 years of publication
of the notice of proposed classification in the Federal
Register;

2. Publication in the Federal Register ofa notice oftermina-
tion of the proposed classification;

3. An Act of Congress;

4. Expiration of a 2-year period from the date of publication
of the notice of proposed classification without continu-
ance under the Classification and multiple Use Act, or

108



jft: expiration of an additional period, notexceeding 2years, if
the required notice of proposed continuance is given.

The segregative effect of a classification for sale or other
disposal may be terminated in one of the following ways:

sK” 1. Disposal of the lands;
2. Publication in the Federal Register ofar tuo|itermina-
tion of the classification;

3. An Act of Congress;

4. Expiration of 2 years from the date of publication of the
proposed classification without disposal of the land and
without the notice of proposed continuance under the Act.

Mining Claims Located After
Segregation are Null and Void

Mining claims located after the land has been segregated
from appropriation under the mining laws by notice of proposed
classification under the Classification and Multiple Use Act of
1964 (43 US 1411-18) published in the Federal Register are
properly declared null and void a0 Initi0. RUd0|ph Chase and
Raymond W. Voss, 8 IBLA 351 (1972).
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[I. Classification and Multiple Use Act

The Classification and Multiple Use Act of September 19,
1964 (78 Stat. 986, 43 USC 14li) authorizes the Secretary of
Interior to review the public lands to determine which lands
shall be classified as suitable for disposal and which lands he
considers to contain such values as to make them more suitable
for retention in Federal ownership. See applicable regulations in
43 CFR 2461 and 2462. A notice of a proposed classification
involving more than 2,560 acres will be published in the Federal
Reglster and in a newspaper having general circulation in the
area of the affected lands After receiving comments on the
published notice, the government may classify the lands any
time after the expiration of 60 days following the publication of
the proposed classification in the Federal %{eglster. Once the
actual classification is made, itis publicized in thesame manner
as the proposed classification. 43 CFR 2462.2.

Classification Segregates from Mineral Entry

“Publication of notice in the Federal Register by the Secre-
tary of the Interior of a proposed classification under this
subchapter shall have the effect of segregating such land from
settlement, location, sale, selection, er.ry, lease, or other formal
disposal under the public land laws, including the mining and
mineral leasing laws, except to the extent that the proposed
classification or subsequent notification thereof specifies that
the land shall remain open for one or more of such forms of
disposal under the public land laws.” 43 USC 1414. However,
publication will not change the “applicability of the public land
laws governing the use of the lands under lease, license, or
permit or governing the disposal of their mineral and vegetative
resources, other than under the mining laws.” 43 CFR 2462.4.

Termination of Classification

There are four ways by which the segregative effect of a
proposed classification may be terminated (43 CFR 2462.4):

1 Classification of the lands within 2 years of publication
of the notice of proposed classification in the Federal

Register;

2. Publication in the Federal Register of a notice of termina-
tion of the proposed classification;

3. An Act of Congress;

4. Expiration of a 2-year period from the date of publication
of the m vice of proposed classification without continu-
ance under the Classification and Multiple Use Act, or

108



expiration ofan additional period, not exceeding 2years, if
m the required notice of proposed continuance is given.

W The segregative effect of a classification for sale or other
disposal may be terminated in one of the following ways:

" 1 Disposal of the lands; _
" 2. Publication in the Federal Register of a notice of termina-
Is tion of the classification;

3. An Act of Congress;

4. Expiration of 2 years from the date of publication of the
proposed classification without disposal of the land and
without the notice of proposed continuance under the Act.

Mining Claims Located After
Segregation are Null and Void

Mining claims located after the land has been segregated
from appropriation under the mining laws by notice of proposed
classification under the Classification and Multiple Use Act of
1964 (43 US 1411*18) published in the Federaf Register are
Eroperly declared null and void ab initio. Rudolph ase and

aymond W. Voss, 8 IBLA 351 (1972).
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lhe Interior tel inmates the si-"li-;:alnni at any e atliil dale

‘l.e. a. As used ill this Aet, the follow 111" 111111- shall have the fol
lowin" mcaniii/rs:

(a) Ilie term ‘mpublic lands" means any land- I1) withdrawn iu
ie erved by Fxcciitive Ordei Nnml»-ied I!!»|n of Nnvi-inlei JH. I'-*],
as aniendeil, or filltil of Fi-hiuaiy a, I!):.", as amended, or (=_') within a

"i.m il" disiricl established pursuant to the Act of dunels. Il (H
Mat. IJt!l>). as amended, or (.1) lo.aled in the Stale i la-l.a. which
ale tint otherwise withdrawn or reserved fora l'eilet nr pot | ti-e.
th) "Multiple e " means the manap'cmenl nf lit .rinus -urf:n-e
and stihsiirfare t rces so that they are tilili/.ed e cnitihimilion
that w Il last tneci die present and future needs of Anieriean peo-
ple :ill most judicious use of the laud for sum <or all of these rest,in res

0r related servires over areas larp’eeuoo”li to provide siidieielil lalil tide
fur periodic adjustinelits in use to confiuin IN chaiuin" needs and eun-
IiiiinUX' the use nf mine land fur Iess llian all nf the IesimreeS' and
ni‘h with the other, without impairment of the productlvny of the
land, with cunsitleralioll Is-mp piven to the relative values of the
various resources, inn) nut in ceir aiily the cnmhiualinti «w u-e .that v.ill
l.sive the pieati-'t dollar return nr the prealct unit output.

le) “ Stislailied yield of Ihe 'cver.il priului'ls ami rci vi i-,“ mean', tin'
achievement and inaiiilenalice nf a hipli-level annual nr lepnl-t' peri-
ndie output nf the various n iiewahle n- "ill't es of land usilinul Impair

ini nt nf the pruduetivity nf the I .iel.
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Sir. li. llie inn puses -if lliis Act me delated in lie Mipplcmrnlul in
Iii* |niij*i-i*- fur wliieli any nf lla* Federal lands in siTtinu | nf lliis
Ail line lieen deipnali'd. ariliilled, withdrawn, ic-crvrtl, lield, ill'
r*Ini liiiil i inl. I'lie. Ail shall iml he enlistnil'll as a le|[M*al, in wliuli* or

in nail, nl any cxi-IMip law, lie lildnip, Inn uul hin.led In, die inuiiup

Sii 7. N"I'limp lien iii imilaini d ehall > rmisl rued ns-

ta) thstii>lini' (ni* [iitllii;r. localinp. devclnpinp. luiniup. cnlcrinp,
Im-uup. nl palrntinp Ihe mineral ei-nm eesnf llie lands In  Ini'll Iliis
V1, applies iiiiili'i* law applicable Ihi')rt1 pcndinp aiii'Ui iin'nii-i-lenl
[Mell'W nin nil'll** Hiis Ail

Lo In A nip i mill \ and etlleiiielil nf lalld- npiti HEelill'V alld
set [i%%i-iL iiieh 1 lhi* piddle laud laws pi'uiliup aiitim mcmi-nlcul
lie lew ilh lilidei l1ds A*|

i 1'1h «B-liiip ilie Si*ui.iiy nf ihe Inicriur fiinn dispiisinp of lands
luidi r applIn ahle slalnles after (lie land has been elas«'linl in nccuril-
nin<t wilh This Ae].

id) Alh-iiuip (he juti-iletion nr lespnnsihililies iif the several Stales
«viilt re-pei | In (he lauds refeired In heiein.

Si e H 'l'In" an!Imri/attuns and rei)uiremeiits of this A it shall expire
Jdinn' eii'. [diil*. i'mi-pt that tie* M-pri'patinii prior tu .lime Hit, I'tiitt, if
any public land.- fl mil sell lenient, Incut imi, sale, selectiml. cutlV. lease,
nr nlher fm in of di-.pn 1lunder the public laud laws shall emit nine for
the pelinil of lime allowed by Ihis Ail.

\|ijilnM-d Si*[ili"inhiT lit. [Util.

I'nidi' 1 aw 1) t,till

Lo

l.aw l.eview ('miimis-imi, in addition to any other aollioriiy that lie
may have, the Secretary of the Interior is aiitliorii.ed and direrled to
disjiose of public lands that have been classilied fur disposal ill areonl-
nr.h ily plow Ill and deielnpiiient of a community or (hj the lands me
cliii*fl\- valuable for residential, commercial, apriculloral (exclusive of
land. I'hit lly v.diiahh* for pr.izinp artij raisiop forapccrops), iiulnsllial,
m imlili'- o-.c. m devchipmi'iil. Such disposals shall he in tincls not
e.M'ci'dinp live thousand mu* huiulreil and twenty acres each loipialilicil
pini-rilioeelal apem ies at the nppruisrd fair market value thereof as
deiermineil by the Sc iclary of the Interior or loipialilicil individuals
value as deli imini'll by the .Secretary of the Interior.

Sir. p. Ai least ninety days prior to olTiriop lands fur sale in amiril-
tite*i* with this Act, the Secretary of tiie Interior shall notify the head
of the poverninp 1«n1v of the jiolilical subdivision of (lie Stale bavinp
juvisilii lion over /.otiinp in (lie proprapliic urea within which the lands
an* located or, ill the ah cnee of such political subdivision, the fiov-
I'liini" of tin* St ilc, in order to itllord the appropriate body with the
opportunity of zmiinp for the use of the land in accoiilance willi local

WSvr)  ITIUK LM LEboi-MIL 1, 1M

plaiiliinp and ileicinpmclil, Nn *ale shall lie imulie Inl iilid.-r the
authority of Ibis A'i until /mimp lepulalimi-. have lain en.oied by
llie appropriate hud iiiitle iily

Sir. Il. Al least thirty day ehefmi* it.li tinp into no .ipieiini :| with

apmi'lliloenlal apeiny m of lie npeliilip nf hid* fimn lInliv nlil d .
lintice of the I1lh'lIlip of laud - fill': ale iu all lll daln'i* willl Thi'" A* 1 Itill
he fill uislied I*y Ilie Secrelaty nf the Intel me lhinupli a iirw*i*apii "f
pi'lielal iiil'ulation ii: Ilie an a iu which Ihe lands me -.iiiiat ™l and by

|dilill* alion of the notice iu the I'Ydel.d [{i-pl*-ti*r. )
Sic. I All patents ot nlliel" el idcloTS id tuh* i*-1I'll under Ihi. A* 1

shall rmituin a le--erval imi In lie* 1'liileil Stale - of all Iniio lal d. pi. i. -
which shall the.i-iipon he withdrawn fimu appiopllilion inch 1 lie
pul>)ir laud law . ne hidiUL' liesiiiunup and i.nnei.il jca a p lav - 1"l

tulsand other i*'videmi-of litle W1v cmil.iiii sin h le 1.vation-and 1 1

sellable it-1lid ions as an- m.'ccury in the public inlei.-*i, hut 10
[1-11U linn to insure pinper devi'liipiui'lit of the lalul - mftel liny ha-. 1
passed f11'lll Federal nwuel-hlp “hall - ilnp" 111.

Sir I'or the pm put. iif this Ait the follow iup lil:n lave the
lolinwinp ine.iliilip*

(a) “1'uhlic lands" means any public land- wlii'di air -*ilh 1iv.n

I.Xcclilive (tiller NIII" led li"ijtl. dated \"\clid*cl JI. II'-ii. =
aliic.'ided. or by F.Nccuiiic ttrdcr Nuiiil'i-li-d (* el. dale | I-*I4 o]0\
iic>">, a-aiiiendcd, or pm unit to »1oftj." A “of . .lu>™-w | i
(Is Slat, llllift), as amen Ini lid | St’, dial, am! SMox

reserved, or which are vacant, unappiopiiate.l. and unri e:« |
lands in Ala-Ita.

Ib) “lJualilicd poveiuioenl.il apiii-y" liie.in-any of tie- fnlinv.It**.*,
ilicludinp their lawful apt uta and n.-triiiacninliiu*: (A) the Mate,
county, municipality, or oilier local pnvcininonl :uhdivi-im. vviilnn
whell the Liinl i- Inc.iteil and 11!| any iiiim Ii'i|*tlily withill coin i nicol
access to tile lauds il the land- me vviihiu the satin- >! iti* .1- il,c
municipality.

Icl “Qualified individual® means / A) any individn.il who i- a llle
/ell nr utherwi>e a lialional of The | hitcl *;ate «|or wlei hl- declll.-I
hi- intentimi 1l hl''oliii* a eil /en) apisl lunity -one veal 01 lie-le; (It)
any partnership or associatlon. each of the mi-ml'ci- of which is a
ipialilird individual a-di-limd in -ol.p llapiaph (At; and it | mi
coipmaiimi mp.inr/cd under tie- law- of lhr | micl State- m* of any
.mstale till lenf, and authorl/cl In hold lille to le.ll pinpiTiy ill the Stale
ill winch I'ln- laud is located.

Sia . li. Ninety per cntum of the pmeeeds from land- sold in the
Slate uf Alasi*a pursuant to thi-. Act shall he Llan friled to the Male
o( Ala'lia in consider:!'1i"U fm whicli llie Stale shall sill'll tiller !l = liplil
In select all eipial tielcape of ialid pill ILillt tu section li(li|] of the
Alaska Siatehood Ail (7J Slat, :tli'.l).

Si.r. 7. Tin* authority planted by this Act shall expire *line do, lIHV.t,
except that salesconn-cninp whu h notice has been po in in accord inc.'
with -eelion d hereof prior in Jline do. i..I*h may he cm.sumn. ite.l a*el
patents issued in cmineclimi llieicvv ith afli r dune do, 1'.1*.

Approvml Soptitiiil or 1'3, [I'.1til.
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ions nl Hil.s section ate applira-
laii in culiilt 1 to anY tnli'sSjils* r:i-
villy oilier Ilian Ilial provided
iis milion or lo appeal under pro
is ill 1'ails IIMO and 11150 of lliis

lei

M riln inllinal nrilrr,

_A linal order ol Ilu* Secretary
iinnllime in full force and offeel
inn a:, die lands remain subject to
‘iliealion under Die_ authorities
i in Hubpart 2-100 until an author-

ollieer revokes or modifies it
d il la so revoked or modified, all
ligations and petition applications
tlie lands not consistent with Ihe
>ificulion of the lands will not lie
submitted
e returned. If the
i is revoked or modified, [he land
lie opened lo entry oil an eiiual-op-
iunity basjs after public notice ‘in
udance will) afpphcab,le regulations

or which it may be

wed, ~Any

. Baym ents
uvvilli- will

llie purpose

-sich. s . . .
n Nothint' in this section, howc«',r
ill pievent llie Secretary of the in-
lor, personally and not llirquith a

he
id Ihat the Secretary vacates or
: , N sixty
ys <il the date it became final, any
[«llnee right of a pelitioner-appii-

eeate. from vacation or modifyin?
al order of Ilie Secretary. In

alllies a linal order ‘wilh

id will be restored.
15117 I(iglil lo m.-cup- or nettle.

Llie fl|ln(1_ of a pctition-application
it to occup)( or settle u oln

0

ie possession and use of land only
ler his entry, selection, or location
as been allowed, or a lease lias been
sued Settlement on the land prior to

Ves no ri

a* land. | be entitle

person sha

tal time constitutes a trespass.

plieanl.
Where

hazing
iled under this

d “should be necessary

_ ublic land Is classified for
nliy under section 7 of the Taylor
Act or under Llie Small Tract
\d pursuant to a pelllion-applleatloii
, [ _part, the petitioner-
ipplieant is entitled to a preference
1glil of entry, if (nullified. II, however,

, Ihereafter for
.my reason lo reject the application of
the preference right claimant, the

43 CFR Cli Il (10-1-05 Ed,lion)

next petitiiiner npjd 'tin', in order of
filmr. sludl succeed to the preference
right. If There is no other peiiiiuncr-
applicant (lie land ma){_l be opened lo
application by nil (piaUHcd Individuals
mi an m.ualopportunity basis after
ﬁubllc notice or the classification may
e revoked by the authorized officer.

PART 2460—BUREAU INITIATED
CLASSIFICATION SYSTEM

Sutiparl 2461—Mulliplo-Uto Cltmificalion
Procectufot

ge,

3—1t|| gll Purpose. ..

24G1.1 Proposed classifications.

2261.2 Classifications.

2401 3 Administrative review.

2401 4 Clin-iiiing classifications.

2461.5 Segicijative effect.

Subpart 2462— Diipoial Claiiificalion
Procedure—Qvor 2,560 Acroi

24G2.0 3_ Autharity.
.62, .Pub“catlror?/ of notice of, and public
aimcs on, proposed classification.

n.
Administrative review
Segregative cf/cct of publication.

2462,
240

Subpart 2461—Multiplo-Uso
Classification Procaduras

Soulier:: 35 Fit 9504, June 13, 1970, unless

otherwise noted.
§2161.0-1 Purpose.

Formal action to classify land for re-
tention for muItlgle use ‘management
y the following pro-

will be governed
cedures

§2101.1

Proposed classifications.

-15)H Preference riylit of petitioner-lip- <(eaa)rly sPertOF%gftehd 0%|a§5rir§i§g“b0n3 will be

he, an
less may be,
Ui<illiTiia an

lhe affected lands.

2.0
2
e
24G2.2 Politicalion ot notice of classifica-
t10
2.3
24

cl ) the au-
thorized officer, and on t¥1e Land

Office records. L
_ (13 . ?\fotlce of proposed classifications
involving more than 2,500 acres will
d "Lhoso involving 2,500 acres or
ublished”in the Fidehai.
an annnimcemenl, in r,
new;paper having (fonoriil circuit'limi
in the area or areas in the vicinily of

Ourc-au of Laud Managcniont, Interior

<2) Notice nf [Ilit* proposals will hr

sent to authorized users, licensees, les-

sees, hiid permittees, or their selected

representatives, the head of IIiebg_oy-
ivi-
sion ef Iho Slate, if any, having juris-

erning body of (lie political su

diction over zoning in the geographic
area in which the lands are located,
Ihe governor of that .Stale, the HLM
multiple use advisory board In that
Stale, and the District advisory board
and to any other parties indicating in-
terest in such classifications.

<3) The notice will indicate where
and when the map and Land Office
records may be examined. The notice
will specify the general location of the
lands, the acreage involved, and the
extent to which the land is proposed
lo be se?regated from settlement, loca-
tion, sale, selection, entry, lease, or
other form of .dlspos.al under the
public land laws, including tlu; mining
and mineral leasing laws. The notice
of proposed classification will specify
the period during which communis
will be received, which will not be less
Itzan 00 days from dale of publication
of Lite notice.

(4?.The authorized officer will hold a
PUbIC hearing on the proposal if (|2
lie proposed classification will affec
more than 25.000 acres or (i) he deter-
mines that sufficient public interest
exists to warrant the lime and expense
0l a hearing.

§2101.2 Classifications.

‘Nol less than GO days after publica-
tion of the proposed “classification, a
classification will be made by the au-
thorized officer, and a notice of classi-
fication published in the Fedkkal Run-
tsTEit and recorded in the Land Office
records and on a map which will be
filed in the local HLM District Office.
such maR will be available for pulilie
Inspection.

211113 Adminisralhi- review.

_Furaperiod of 30 days allci puhlica
‘inn of Hu- classification in Ilie Fun.:;
m ItKoisri-.a, Hu* classification shall lie
tihit-el lo lin- exercise nl ailiuini.-| re
live review and mudificalinti >\ llie
¢-sgh-lary of Ilie Interior.

72462.0 3

§210L.1 ('luuiKiug I'oei-.iliralinn-..

Classification:; may he  eiiini't <
usg)ng %he procedures specified m Illus
subpart.

H2101.5 Segregative effect.

Segregativ ?ffect of. classifications
an Bro%ose classifications:

(a) Publication in the reiuiiai. Rio-
isteh of a notice of proposed classifica-
tion pursuant to 8§2401.Ha) or of a
notice of classification pursuant to
§2-101.2 will segregate the alleeled
Iaqp to the extent indicated in tic
notlcc.

(b) The s_egre?_ative effect of a pro
osed classification will terminate in
ne of the following ways: o
(1) Classification of (lie lands wilhin

2 years of Publlpatlpn of Ilie notice of

proposed classification in the I-Yniaut.

Registkh;

(2) Publication in the Fxmit.u. Hir.is
teii 0f a notice of termination of lhe
proposed classification;

(3) An Actof Congress; .

(4) Expiration of a 2-year period
from the dale of publication ol the
notice of proposed classification with
out continuance as prescribed by Ilie
Classification and Multiple Use Act, or
expiration of an additional period, not
exceeding 2 vyears, if Ilie icuuiied
antelﬁe of proposed com inuanee is

_(cz,The segregatjve effect of a class!-
lication for Teténtion will terminate in
one of the following ways:

1) Reclas%canon of the lands for
some form of disposal; . .

(2) Publication in the Fernim. Kecis
T}-at 0{. a nolice of termination of llie
classification;

(3) An Act of Congress;

(4) Expiration of the classification.

Subpart 2462— Disposal Classification
Procedure— Over 2,560 Acres

0tm.ff\ﬁ 35 Fit 9534, June 13, 197(L. NI =
ol Terv.iM- imp'd.

§211(2.11-3  Atillmrilv.

Section 2 of the Clnsaiflealion and
Multiple ll.se Act nl September lit.
"0l 511 Slat. JIkti, 43 U.S.C. 1412). re-
unite:; the Secretary of Ilie Interior lo
lake certain actinn$ when In- propose:.



la.volimition for sale or other dis
> an)( statute! of a tract of
in excess of 2.5G0 acres.

M I'nlilit-iiiiiiii nf notice of, iiiijl
'.t||l|n- lit-tn INJ.X on, proposed clussiflfii-
10n.

icaul Imijzed officer shall publish
itice nl liis proposed classification
he Federal Register and an an
icement In a newspaper having
dal eiienlatlon In the area or areas
lie vicinity of the affected land,
notice shall Include the legal do-
plfon of the affected land, the law
aws under which lhe lands would
disposed tif together with such
cr inforination as the authorized
cer deems pertinent, Copies of the
ice will he sent lo the head of the
cinine bodg of the political subdi-
on nl the Slate, |f,an¥], having ju-
licliun over zoning in the geo?ra?ft-
area within which the affected
*ls arc located, the governor of that
dc and the ULM multiple use advi-
y board in that Stale, the land-use
timing officer and land-usc planning
omitl.ccs, if any, of the county, in
deb Ilie affected lands are located,
¢ authorized user or users of the
ids or their selected representatives
i pelilioner-applicants involved, and
iy other party the authorized officer
‘tumines to have an interest in the
oper use of the lands. The author-
ed officer will hold a public hearlng
I the proposal if {a) the propose
ossification will affect more than
1000 acres or (b) he determines that
ifficient public interest exists to war-
mt the lime and expense of a hoar-
ig-
-102.2 Pulilicution of notice of clusHifi-
cntion.

After haymg considered the com-
uciils received as the rcsull of publl-
alion, the authorized —officer may
lassify the lands any time after the
-xglrallqn of {10 days following the
Pu lication of the proposed classifica-
1on In the Federal Register. The au-
thorized officer shall publicize the
classification in the same manner as
[lie proposed. classification was publi-
cized, indicating in the notice the dif-
ferences, if any, between the proposed
classification and tlx: classification.

43 CFR Ch Il (10-1-85 Edition)

li2Ui2.,' Administrative review.

I-'oi a period of 30 days after publica-
tion in the FEDERAL "REGISTER Ol ft
notice of rinssificatlon for disposal,
the classification shall be subject  to
tlie exercise of superw,sorY authority
by the Secretary of tlie Interior for
the ?urpose of administrative review.
If. 1) days from date of publication,
the Secretary has neither on his own
motion, on motion of any protestanl
or the State Director exercised super-
visory authority for review, the classi-
fication shall become the final order
of the Secreta  The exercise of su-
pervisory authority by the Secretar

shall autom atlcaIIY vacate the classifl-
cation and reinstate the proposed clas-
sification together with |ts_se?regat|ve
effect. In this event the final depart-
mcida! decision shall be issued by Ilie
Secretary and published in the Fedeii-

ai. Register.

S2lU2.1 Segregative effect of mililiration.

(a) Publication in the Federal Reg-
ister 0f anotice of proposed classifica-
tion pursuant to §2402.1 or of a notice
of classification pursuant lo §2402.2
will segregate the affected land from
all forms of disposal under the public
land laws, including the mining laws
except the form or forms of disposal
for which it Is proposed lo cIasslfY the
lands. However, publication will not
alter the applicability of the public
land laws governlnrrl the use of the
lands undef lease, Ticense, or permit,
or ?overnlng the disposal of their min-
eral and vegetat!ve resources, other
than under the mining laws.

(b) The s_egre?_atlve effect of a pro-
posed classification will terminate in
one of ti e following ways: o

(1) Classification of the lands within
2 years of Publlcatlon of the notice of
proposed classification in the rFederal
Register;

(2) PUb”C&IiOﬂ In the Federal Regis-—
ter 0f a notice of termination of the
proposed classification;

3) An Actof Congress; .
4) Expiration of a 2-year period
from the date of publication of the
notice of proponed classification with-
out continuance as prescribed by the
Classifiealiun and Multiple Use Act of
September ID. 1004 (70" Stat. BOG, -I3

pnsal muter the regulations ot this

Durociu of Lund Managemnnl, Interior

U.S.C. 1411-111), or expiration of an ad-
ditional period, not exceeding 2 years,

iminnce Is giv , .under §2450,8, the 'lands shall =
(02 Tlie segregative effect of a classigpened on an crpial-opporlunity basis,

fication for sale of other disposal will ;
\ngg;gjnate in one of the [f)ollowing (35 Fit 8505 June 13. 1971)1

(1) Disposal of the lands;

(2) ?UbllC;tlon |fn tthe Eedtgral Rfe%ﬁs— end Uto
srassdfichdipgice of termination nf the ‘ _ _ .
(3) An Act of Congress; im[\lli Q'cgnht%imf rmaﬁlgﬂse%fﬁpoz%srgt%i
2500 of Gr%u 00 have heen :Ip}-rove

(4) Expiration of 2 years from the  and 2500
date of Publlcatlon of ‘tin: proposed bxdt“elz?
classification without disposal of the — HfITE W asaein L ¢ earant
land and without the notice ot pro  toot %ig ﬁs, toot 608& toot
RS R [ o il e
%o fleer l(f' Hegermine Whether certain géhtions

g
U.S.C. 3507 and as-aem It clearance

By Pt 11,20 adinal s e S ) O
period, nol exceeding 2 years, If the re- natioa Wlﬁ)e used to m_gLe élal deteriluia

Ps”df\%jn.”mice of proposed continuance dmn. A response Is required to obtain a lien

PART 2470— POSTCLASSIFICATIOf)  L40Fit 40HHA. Sept. 12. 191)3)

ACTIONS
Subpart 2470—0poning and Atlovvanco PART 2510—HOMESTEADS

ST' . £ lands to di | Subpart 2511- Original Homuitoudi
. ening of lands to disposal. .
31%8% Rﬁowa e and entry. P 5ec 7

. Lillldssubject to entr

I st oo

S
2 %1%10 quss references.
Subpart 2470—Opening and gg . rtgage loans
d AIIowanEe ! 111 ppﬁcantg .

i i B Bl clims.
12170.1  Opening nf lands In disposal. %Zé)}llg’ 1 Petitions and applications.

After lands have been classified for
disposal, the authorized officer shall, s-Pn%BHTc]ee”ts; form of remittance: re

i. Showing required ot applir.tnl.
at the aEproprlate lime, open the 2511 IQ‘ bty
51

lands to t osne f%rms 0f disposal con- oot , o
sistent with the classification, 2 %% %ov@é%'””menls: exercise ol et|ilia
135 F= 9505 June 13. 1970) 2511 4 Requirements tor proof

72170.2 Allowance and entry.

a After lands are classified pursu , ,
an(t {0 tlie regulations of this pari, aﬁd 2511 & A Aguricultural entries ot -nflullawn
opened for entry or other disposal, all  y511'4"5 Noiicom plinnce.

the laws and regulations governing Ilie : L
Particular kindgot entry,g Iocati.ong, se- gg fg R'8H‘ée°a'i|Y“'nd|°¥‘|rrrybe%%’.°' di'iec,
ection, or other disposal must tie com- 11 21 Heirs ol enntestahls.

,pllied with in oEder for title to vest or
0 pass. Sel-parl 2512—Ad "ilirn-1 Ctihi't

Ilt_er Interests - .
Hi) After lands are classified for dis 251%‘} M’%J@‘firzpiﬂﬂ/'h tll iniginal claim i "el
25122 Fm laud enltligii.ui. lo metued

ﬁ:NV (Ael .i Apiil 24. 1"'":. as lLu-n.i

2511.4 3 Cultivation.

*Rbpart. tlie lands shall lie offer 'd to;
si" or other disposal consistent uiili

Pori 2710

. the classification. If a petitinnerappli-
|f Ilie reciuired notice of proposed eon-  cant docs not have a preference rigid

Group 2500— Disposition; Occupancy

Mating' nvnl anil " Ibid-iei

ot tlie
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.04.910 ALASKA STATUTES § 38.04.910

(b) A municipalit? has standing to petition the commissioner for the
adoption ofa regulation, or for the amendment or repeal of an existing
regulation, or to appeal a decision of the commissioner with respect to
classification, management, or disposal of land made under authority
of a requlation adopted under (a) of this section with respect to state
land outside the cogiorate boundaries of the .munlmpallt){ to protect
any interest which the municipality is authorized to regulate outside
its boundaries under AS 29.48.037. o _

(c) If the regulations adopted by the commissioner under (a) of this
section fail to provide for a process by which decisions of the commis-
sion may be appealed, an interested person may petition for
reconsideration of a decision. Theg)etltlon shall contain the informa-
tion required to be submitted by AS 44.62.220 and shall be acted upon
by the commissioner in the manner provided in AS 44.62.230. For
purposes of this section, a municipality is an interested person with
respect to its interests in land defined in (b) of this section. (§ 5 ch 181
SLA 1978; am § 94 ch 6 SLA 1984,

Effect of amendments, — The 1984  requlations, and, in the remaining lan-
amendment, in subsection (a), deleted the guage. substituted "believed” for “he
former lasi three sentences, relating to  Delieves are."
draft regulations and to new and revised

Sec. 38.04.910. Definitions. In this chapter, unless the context
otherwise requires,

(1) "commissioner" means the commissioner of the Department of
Natural Resources;

(2) "director” means the director of the division of lands of the
Department of Natural Resources;

(3) "fairmarket value” means the price at which a willing seller and
a Willing buyer will trade;
~(4) "multiple use" means the management of state land and its var-
lous resource values so that it is used in the combination that will best
meet the present and future needs of the people of Alaska, making the
most judicious use of the land for some or all of these resources or
related services over areas large enough to provide sufficient latitude
for periodic adaustments in use to conform to changing needs and condi-
tions; it includes

A) the use of some land for less than all of the resources, and
~ (B) a combination of balanced and diverse resource uses that takes
into account the short-term and long-term needs of present and future
generations for renewable and nonrenewable resources, including, but
not limited to, recreation, range, timber, minerals, watershed, wildlife
and fish, and natural scenic, scientific, and historic values;

(5) "official cadastral survey” means a United States public land
survey or a survey executed under survey instructions issued by the
division for the purpose of preparing a cadastral survey plat, and

approved and accepted by the division for the state's official records;

(6) “official control survey" means a position marked on the ground

trinmrulation or traverse stations established in conformity with
standards adopted by United States Coastal and Geodetic Survey for
first, second and third order work, whose geodetic positions have been
rigidly adjusted on the North American datum of 1927 and approved
by the division;

(7) "short-term lease” means a lease for a term of  years or less;

(8) "state park" means an area ofstate land designated by law to be
managed for public use and enjoyment of recreational, scenic, cultural,
historical, wilderness, and similar values, and includes roadside rests
and recreational beaches, state monuments and historic sites, state
recreation areas and state parkB, including marine parks;

(9) "state trail" means an area designated by law to be managed as
a public historic or recreational trail including but not limited to

(A) trails designated under AS 41.21.850 — 41.21.860, wilderness
trails and campsites; and

(B) trails and footpaths designated under AS 41.21.864 — 41.21.872,

(10) "sustained yield" means the achievement and maintenance in
perpetuity of a high level annual or regular periodic ou_tﬁut of the
varipus renewable resources of the state land consistent with multiple
use;
(11) "wild and scenic river" means a free-flowing river or stream
designated as provided in 16 U.S.C. 1271-1287 (Wild and Scenic Rivers
Act, 82 Stat. 906). (8 5 ch 181 SLA 1978; am § 95 ch 6 SLA 1984)

Cross references. — For state parks Effect of amendments. — The 1981
and recreation areas, see AS 41.21; for amendment rewrote paragraph (8).
slate monuments ami historic sites, see AS

NOTES TO DECISIONS

Sustained yield principle. — The %ield basis over a rotation period" should
"sustained y|e¥d principle™ as used in  De read as germlttmg tlmbercullmgfata
Alaska Const., art. V1], § 4, accords with ~ level that cannot be sustained over a Torest
the definition set forth in paragraph (,logof rotation genod only in unusual circum-
iissection ang teadtec landuageln e J00ces S edt B S
sustained  yie efinition 0 . Inc. v, , Sup. Ct. Dp. No.
41.17.950 the}/t it "does not require_that 2602 (File No. 5855), 665 i».2d 544 8983).

timber be harvested in a nondeclining
Chapter 06. Alaska Land Act.
Article

1. Administration (85 38.05.005 — 38.05.040)

2. Sale of Lunds (88 38.05.046 — 38.05.069)

3. Leamgg 8; Ii%r%?s Other than for the Extraction of Natural Resources (88 38.05.070
4, Disposal of Timber and Materials (§5 38.05.110 — 38.05.120)

5. Reservulior ARights to Alaska <& 38.05.125 — 38.05.130)

15
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Set-. 41,17.950. Definitions, in 1ins diopter, unless the context
mm|liei wiie n-ifuircs,

i1l "ini.mI" menus the Hoortl ul i'oreslrv esloitiisiieii in AS ii.17.0415;

A1 todiuliooil chemicals™ iiu IikU's pt-slicicles, herbirides, fungicides,
i 1lali 21 . piiismis, om| any oilier subslouces

A 0. 0il loi silvirullurol management or related purposes;

dli imi naln i-to iln*ccosyslum in wlinch they are being applied; ond

it" listmg .iloreseeoble adverse impact on the welfare of renewable
1msoiuie .o0s determined by the commissioner or environmental eon-
iiiolleu:

il 1o)ann Ailn*r' menus the commissioner ol nalurol resources;

I]i ilepiiriinenl" u.eoiis llie Deportment of Natural Resources;

<5 di»i-inh" means the division of forestry;

m, 1.1.,-i hind"™ means land slocked or having been stocked with
i .ic.iiu e*ol any sifl.e ond not currently developed for iionfurest use,
.opar,ili.-silwhether presently available or accessible forcommercial
Icarpi'.+ - and includes any such land understate, municipal, or private
or. llel Llp

i,i 'hie ilandowner” means a person who owns turesl land;

81 "multiple use" means

iAj the management of all the vailous resources id forest land so
ilull tliev are Usedin the ciimliinalion that will best meet the needs of
ilie citizens of Alaska, making the most judicious use of the land tor
o.line oi all of ihese resources or related values, benefits, and services
1.0 r an .is large enough lo provide sufficient latitude for periodic
a.i1z-in.enis in u.-e to conform to changing needs and conditions;

ilti iLai some land will he used for less ih.iu all of the resources; and

«Ci harmonious and couidinated management of the venous
..moices. each with the other, without significant impairment of the
piodiu Im 1lv ol the land and wafer, with consideration being given to
lor it l.une values of the various resources, and nol necessarily the
.mol.i.iiilion ol uses dial will give the greatest dollar return or the
LM ti'sh mill output;

r.n oper.ilions"™ means timhei harvesting or activities associated
nth umher butvesting m forest development unless exempted under
0 It 17.900)1ui-id;

tlin operalor" means a pelson who isengaged in Umher harvesting
a aiinilies associated with timher harvesting or folesl delelojiu»ent,
11 who coiiiracts with others lo conduct operations ho dial poison,
1mopt a pei-on who is engaged in an operation as an employee with

i ui puii Aoik .is the Mile ioiupeiisation;

[l i@ "ii inrludi ua Jintzil venture as well .is the eulilies set mil
n. >? >if i lnili <1,

| FEi, (e tmp ikl tm-100 ot dl pivihtETIM Iy of dI' land .Hid

0.e.ms any activity which may Ibivsccably result in prolonged

i A1 -l 1 122 new al.h iv-oiiii‘e., or prolonged or siihslan-

5 4117950 Public Resources

lial reduction of the continuing capability of Ihe land or \
duce renewahble resources at their natural or historic levi

(131 "silviculture” means the art nfproducing and lend
the application of the knowledge ofstlvics in die trc-atinen
and the theory and pruclice of controlling and managing
lishment, composition, and growth;

(141 "stute forest" means an urea which is retain
ownership in order to

(A) provide a base for sustained yield management i
resources; and

(B) permit u variety of beneficial uses;

(L51"sustained yield" means the achievement and mu
perpetuity of a high level annual or regular periodic o-l
various renewable resources of forest land and water wil
cantimpairmentofthe productivity of the land and water,
require that timber be hurvested in a non-declining yield |
rotation period; and

(16) "timber owner" means a person who owns timber *i
or who has the rights to timber, but does not own the lai
ch 108 SLA 1978; am § 88 ch 59 SLA 1982)

RovUor'anotes. — In 1983 paragraphs ~ amendment ~ aiilo-liliiled
<121 — (16> were reorganized fo place the  “foreat, lund. ana water i]
terms defined in alphabetical order. paragraph (5>

Effect of amendments. — The 1982

NOTES TO DECISIONS

The rauatainc-tl yielti pr|n0|ple" ua bua|-| UV”O'OI,l”l" pe”
uaedinAlaa.con.it art VI, 5 4 accords  lie read iii permitting tin|
with the definition net forth in AS tever tliulcunnot be-sUMm
38.04.910i 10), and ilie added lungUBge in  fulalion EeflOd only in
the definition of "auataineil yield” in tlia  atancea Southe-n>tAliis|
aoetion thut it "dnea nut require that tim — GOUNCIl, Inc v Slate. S
ber be hurvualed in a nondeciining yield 2662 IFile No fisfilii,

Chapter 20. Parks and Recreational KaJ

[Renumbered as AS 41.21.Ull) — 41-20.0)111)1

Chapter 21. Parks and Recreational Ful

Article

1 Ailftliftintiimun 120 0il) 41 21 (Mill

2 Stoll- I'aika Iii -1121 111 4121 1671

3 Aluhka Marine i'.uka i> 4121 .100 - 41 21 dtli.i

4 Stule Kecreution Arena (55 41 21 410 -~ 41 21.4901
5. Wildlife Preaervea (55 41 21 610 — 41 21 6301

6 Houdnide Real.i, Reaches A5 41 21 600 -- 41 21 805i



| UBLIC LAW 94-579—QCT. 21, 1976 pLfftAr

~. 509. Existing rights-of-way.
Hec. 510. Effect on oilier laws.
See. 511. CoordInnlion of npi>licutinus.

TITLE VI- DESIGNATED MANAGEMENT AREAS

(10L California desert emiservnlinn nren.
002. King range.
See. 003. llureiiu of Innd mnnnugeinent wilderness study.

TITLE VII- EFFECT ON EXISTING RIOITS: IIEI'EAIl. OF EXISTING

* LAWS; SEVERARILITV

See. 701. Effect on exlsling riglils.

See. 702. Repent of linvs relnling to lioinestending nod siniill (rnels.
See. 703. Repeal of laws related to disposals.

Sec. 704. Repeal of wlllidrawat laws.

Sec. 70.7. Repeal of laws relating to administration of pulille lands.
See. 700. Repeal of laws relating to riglds-of-way,

Sec. 707. Sevemlilllt).

TITLE |- OUT TITLE, DKCLAItATIOX OK
I'0.aCV, AND DEFINITIONS
siidtrr title

Sec. 101. This Act may Im cited its the “Federal Land I'oliey and
.MareragementActo b%y y

[IK<IANATION OF I111,10V

102, 'Die Congress declares that it is llie policy of the

Unrted Stat sth t—
I| Iands he retained in Federal ownershr unJess as

Y
r ult(jp e laud e annr ocedure provided for. n this
ct It Is termrned atp rsposﬂ (?t apartmLPIar parcel will serve,
ona In ere
the national interest will Ie best realized if the public land
herrresourcesar ?errodrca y and systematical rnant rie

an

ETert]nrttreéré)rroecseesnstc%rordrHalter% l\}rﬂathlso[t)r?ejr CFtegeraf Stafe pIuse

ublrc Iand no revrous des fo anm) We us
i/ an s ere

n& exrstrn assr troneb e
y e ecutrvea on or statute befo te date of enact e to trs
c e rev ewe In accordance Wit 8ro ISlons 0
Wores exercise Its ¢ nstrtutr aut orjty to Wrtth
dr orother %e e 0qnateoréte rcateF dera ands Epecr ﬁd
Eu 0ses and ress delineate t f<
Xgeutive a?/ Wrth ra al FWt out egrs tive actron
In admnjst errn n] saHtes and exerc rng 'discre-
tio g t orrt te(m e Secretary %urred
t0 estblis re ensrve ru réagu atronsateraon iderin
t e, VI Wso ene to structure adjudicatio
ce ures to assue a qér tet rr 5‘ Partrer a ro,,o ctive
mrstratve review initial “dectsions, and expeditious
mnmarn
ud{cral eview of public laud adjudication decisions be pro-

| lish lines f
put tc rar%t’au%ea%?n%%t%"g“vaeﬁ S maragerint 6 of he e

PUBLIC LAW 94-579—CCT. 21, 1970
multrple use and sustained yield unless otherwise specified
A
( the publrc Innds be managed in a manner that WI|| Erotect

the tfalrt¥ sc entif re1 scenic, historical, ecological, environ-
men an mos eric, Water resourte and” lirchco orcn
values: t at W ere a pro riate, will );"asorve.and protect ce targ
gu Ihc Iands in i er na urzé Fon L. |n that will' p [ovrde f00
n dt for fis a d wildlife and” domehstrc animals: and tha &
will provide for out oor recreatron and human occupancy an
us

E&t? nited States receive fair market value of the U%e t
C an s and their resources unless otherwise provided

Bu
y
sntgb% ’t‘o%rt”e ttﬁt‘t”resr“”é‘{}t e P Sl
0f such.lands be estab statute, fequiring nc dispos
ac r tro an exc an e to e consrstent wrth rescrib ed
mrs r er Vzvartm OIItor ge”nchrnvo vre Ire ervrn
1 e aer ns a?rd ? roga or thecesr%t%ctaron)ect 5 ba\C X %
areas c ental concern e rompt eveo
(12) t
th%| tro

S
u a envrror]
Eun Ic | nrarre]malna errna rnr hrco%rzes
u i U e Bl e t ) r”‘roattoanrr t
’} rthper lst tre lgrc? ﬁ
E 31 e era overnment should, bfasrs equitable to
e%era an ca‘ taxpayer, Provr % or (%ment
com ensat tates and N urdens

oVer m s, for reate f

aaresulto the Immunity of Federal binds from State and loca

S )ﬁre licies of thrﬁ Act shall become effective o nss ecific

sta utora/ aut orrt){ for their Im ement tion I enacte t| S ct

bsequent Jegislation. and_ shall then be, con rue 5 S g (e

men |'to and not inderogation of the gurP ses forw ich public lands
are administered under other provisions o

DEFINITIONS

Stc. 103, WolthOUt alteri neg in nn vzthe meaning of tlie tollowrn%
terms S used In angg rs ether or not such statute
ferred to In, o amen e Iy t IS Act ns used in this Act—
ne terr are s of critical environmental concern” means men
wr n the public fands wh ere sépdecra mana emﬁntattenéron ISICqUITC,
ena ureas aro de(Yeolp or.used 0 \1\/ eno evelo ment rs
r]gurre {0 ooec and prevent jr h epnrnh (t nmnc ordp %n
torrc cultural or scenic vaIues fis oH/vr ources ro [
Hgtgr systems Or processes, or {0 protect lite and safety from natura
h

th term “bolder” means nny State or local governmental
enfrté individual, artnershr cor or%tron assocrattong n %usr

? nttg rS?r%'V’ﬂ?u tip srnl% anstea undeemlenet\t/)tot[htehlsu% rc
In 5 and tn Hvarrol]rs resource v%ues S0 that ?a Yme utilized ”t]
combtnatron t n Pture rrﬁ

at will hest meet the present a
méican, people. makrng the mo tLudrcrous USe 0 elan r'some
or all of these rcsourees rgc enough to

I relatea Services over areas

43 USC 1702.



90 STAT. 2746

Pou, p. 2776.

|’05i, p. 278b.

PUBLIC LAW 94-579—CCT. 21. 1976

provrde sufficient Intitudo for periodic adjustments in yse to conform
oc nn needs and condrtrons tlig use of s meA Hd for loss than

| of t e Bsources; a t 1ininnation of Balanced and diverse resource
Hnu iluit t*k°s 1il?? thtir hilg-tenu siceds of future
for renewable and noprenewable resources, mclude lint not limited
to, recreation, range, timber, minerals, watershed, wildlite and_fish, and
natural scenic, scientific amr hrstorrcal values: and_harmonious nnd
coordinated mranagement of the varrous resources Wrthout ermanent
Impairment o (p uctrvrty the land nnd the t\y e
envrronment wrth consideratiorf being given to the rela |ve alues 0
tho resources and not necessarry to the combination of uses that will
grve tho grreatest econgmic retufn or the[%reatest unit output,

hu term " public, invo vement eans the opportunrty for gar
ticl patron by atrected citizens In, rulemaking, decisionmaking, an
planning with respect to [ho public, lands, mcludmg publrc meetings
or hearings held at locations near tlie affec t]ed lands, or aavisory
mecnanisms, orsuch other procedures as may he necessary to provide
public comment in a partrcplar instance.

(0) ~ The term "public lauds" means any land nnd interest in land
owned by the United States within the several States and adminjstered
by the Secretary of the Interior through the Bureau of Land Man-
lrirement without regard to how the United States acquired owner-

Ship,

P ¢ pIands located on (lie Outer Continental Shelf: nnd

lands held for the henctit of Indians, Aleuts, and Eskimos.
f) he term “right-of-way” includes an casement, lease, permit,
or |ce se fo occugy, usg, or traverse public lands granted for the pur-
pose listed in title”V of this Act.

(g) The term Secretary unless specifically designated otherwise,
megns the Secretary of the | nt?rg,or

(I) The term “s starned yleld" means tlie achievement and mainte-
nance in perpeturty 0f a high-level annual or redular periodic output
of the vari ous renéwable reSources nf the public Tands consistent with

|

myltiple
%r pte, term “wilderness’ as used in section 003 shnll have (lie same
rrlr an tn UnSS(I,‘t doc3s mlggctron 2(c) of Ilie Wilderness Act (7S Stat.

(é Tho term “withdrawal*1 means withholding an area of Federal
and’ from settlement, sale, location, of entry under some or all of the
(rreneral land laws, for |lie purpose of limiting activities under those
aws in order to marntarn orlrer public values |n tlie aren or reserving
the area for a particular 8? gurpose or program or transferrin
jurisdiction over an area ot Federal land, oilier“than “property” ?o -
erned by the Federal Property nnd Administratjve Services Act, as
amended (40 U S.C. 472) "from one department, bureau or ngency to
another department bureau or agency.

g ?1 allotment management plan” means a documentpre nred

sultation with the. lessees or permittees involved, which npp'ies

to ||vestock ogeratrons on the public [ands or on Innds within National
Forests In the eleven contiguous Western Slates nnd which:

gl[)11 prescrrtfes the manner In, and extent to, which livestock

tions will be conducted In' order to meet the multiple-use,

sustarned vreld economr nnd oilier needs and obgectrves ns
determrned orthe ands the Secretary concerned

(2 es ribes the tg ocatron owner% ip, nnd gde r(?l Spec-
ifications or tho range improvements to be install main-
tarned on the lands to meet the livestock grazing nnd other
objectives of land management; nnd

PUBLIC LAW 94-579—((71*. 21, 1976 90 S

(3) .~ eniitnin.Hsuch oilier provisions relating to livestock grazing

i Other ob ectrves found by {Ire Secretary concerned to lie“con-

srstent with irrovrsrons ot this Act niiu other applicable Jaw,

1) The. term “principal or mi/jor uses” inclydes, mid is limited
to, domestic livestock ' grazing, fisli and wildlife development
and utilization, mineral éxploration nnd production, rights-of-way,
ou door recreation, pnd timber production,

The, term “'department’” menus a unr(s gf tho executrve bran%h
of the Federal Government which is headed by a member o
Presrgents Cabinet nnd the term agency means’a unit of Ilie execu-
tive pranch of the Federal Government which is not under the
Jurrsdrctron of ahead of a department.

The term * Bureau means the Bureay of Land Manﬁgement

j The. term “eleven contiguous Western Stales” means thé States
of Arizopa, California, Colorado, Idaho, Montana, Nevada, New
Mexico, ()regon, Utah, Washington, and Wyoming.

ﬂ) The term “grazrng permit and lease” means any document

orrzmrrr use of “public” lands or lands iu National Forests in the
elgvle\nesct%rg iguous western Slates for the. purpose ot grazing domes-

TITLE IH—LANI) USE PLANNING; LAND ACQUISITION
AND DISPOSITION

INVKNTIIRY AND IHIKNTIFICATION

Sko. 201, (a). Tho Secretary shu lprepare and maintain on a con- M 1S
tinuing basis nil inventory of “all public fands and their resource nnd
other valpes (including,. byt no limited, to, ouﬁdoor recreatrorr and
scenic,_values), giving rrorrty to areas of critical environmental cop-
cern.. This Inventory shall he kept current sons to rcllect changes in
copditions and to ‘identify new and emergjng resource nnd other
values, The preparation and majntenance 0t such inventory or tho
|dent|f|cat|on of such areas shall not, of itself, change or prevent
change of the managementoruseo public lands,
éb)g As funds an manpower%re made availahle, theSecreta%shall
tain the boun arreso the public lands; provide means of

|dentrf|catron thereof mcludrng where appro rrate signs and maps
and provide State nnd oca governments with data from the jnven-
tory ‘for the purpose of pa ning and regulating the uses of non-
Federnl Innds |n proxrmrty of sueh’public lands.

ILAND USB 1'.ANNINO

Sku, 202, Sf) The Secretary shall, with public involvement and 43 IS’
consrstent with' the terms_and conditions of this Act, develop, main-
E)arnt an when ap proprrlrate revrse] Inndbluse pldans which p r0\|/|de

racts or areas for the use of the public lands use plans
ha %e deve?o ed for the public, tandg re ar ess o|T ?retherpsue
Iandsgrevrousl y_have been classified, withdrawn, set aside, or other-
wise d |gnate forone or more uses.

the development and revision of Innd use plans, the Secre-

tary of A Errculture shnll coordinate Jand use plans for hinds in the
National orest System with theblang use Iannrno and management,
gro rams of |.nd fo r Indian tri yl a\ ong otlcr things, consid-
prrlonggrartne policies of approved tribal, and resource management
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PUBLIC LAW 80-617-JUNE 12, 1080

74 Stat.]

Public Law 86-517
AN ACT

To authorize nnd direct that the nationul forests be managed under principles of
multiple use and to produce a sustained yield of products and services, and for
other purposes.

Be, It enacted, tR/the Senate and Home of (epresentatrv% the
Unrted States of America In onoress assembled, That It Ist epo rcy
o the Conegress that the national forests are estag)lrshed and sha bg
adminjsteréd for outdoor recreatron range timber waterse él
wrldreand fish purposes. T Pur oseso thrs Act are de are
be supplemental o, but not |n ero atrono the purposes for which
the n lonal forests ere est] bIrsn nss t rth i the Actofr]une4
1897 6US . Not ererns econstrued asafectrng
the (w Isd |ct|on o]r responsr ||t|eso the several States with res ott

ife and the nﬁtronal forests. Nothrnﬁ herern sha e
construed S0 ns to affect the use or administratio the minera
resources of nntional forest lands or to affect the use or administration
of Federal Innds not wrthrn national forests.

The Secretary of Agricylture Is authorized nnd directed to
deveﬁo and admrnrsterthe (enewablesurfaoe resourcesofthe natlona
sts or mutre{J (use ana sustained vield of the several products
servrces obtained therefrom. [n the administration of the na-
trona forests due consrderatronshall be |vent the reIatrvevaIuesof
the. various resources mmpartrcu ar argas. The estab |sh ment and
maintenance of areas of wilderness are consrstent with the purposes
and provrsronsof IS Act,
. Sec, 3, In theefectuatron of this Act the Secretary of Agriculture

is authorized to cooperate with interested State and local govemmen--

tal agencies and others in the development and management of the
national forests.
STﬁ nreAﬁ used in this Act, the following terms shall have the fol-
n
v{ g“Mutr e usa” means:; The management of all the various re-
newa le surace resources of the natronal forests so that they are
utilized |n the combrnatron thatwr best meet Tth needs cf the Amer-
|can Hoeoge mak mg e most judicigus use ot the land for some or
th se resourc s of re lated sendees over areas large enough to
rovrde sufficient latitude for Perrod adjustments In yse to conform
0 ch an |nﬂ needs and condrtons that some and will be used for
less tha of the resources: and %rmonrous and coordinated man-
agement of the various resources, each with the other, without impair-
ment of the productivity of the 'land, with consideration being. PIV n
to the relative values of the various resources, and not necessarrut e
combination of uses thrt will give the greatest dollar returmn or the
greatest unit qutput,

“Sustained yjeld of the seyeral Iproducts fand servrces means
the achrevementand marntenance In perpetuity o ahr h-level annua
or reHu ar lperro ic output of the varro ?]renewa le resources of the
national forests without impairment of the productivity of the land.

Approved June 12, 1960.

215

June 12. 1960
tH. R. 10572]

30 str- 34

|yl ei

Definition®,



Appendix 1

(jtihjiM 7 (*Cai

Terminology
AMENITY

BENEFIT

CAPABILITY

CAPACITY

COMPATIBILITY
AND CONFLICT

COSTS

ENVIRONMENT

LAND USE

Jvxin Uk PR,

hd,
AAEOVCY Qi /s

A pleasant feature; something
that makes life easier and
more pleasant or interesting.
This term isused in planning
to indicate the features or
developments whose benefits
are difficult to quantify in
economic terms.

Anything for the good of a
person or thing. Common
measures of benefits are jobs,
dollars earned and user days of
recreation.

The natural ability ofan area
to provide continuous opportu—
nity for benefits under an
assumed level of management.

The upper limit towhich an
area of land, or water, may be
used or developed without an
undesirable change taking
place in the environment. Also
called carrying capacity.

When two uses can occur on
the same general area at the
same time they are said to be
compatible uses. When uses
cannot occur together they
are said to be in conflict.

Example ofuses that could be
compatible are forestry and
upland wildlife production.
Uses in conflict are forestry
and wilderness preservation.

The financial implications ofa
proposal, the price paid in
dollars.

All of the natural and man
made systems, conditions and
commodities ofa planning
area.

The human use of the plan—
ning area. This may vary from
very intensive use in urban
areas to very extensive use in
wildland areas.

LAND USE PLAN A Ministry ofNatural

MANAGEMENT

MULTIPLE USE

Resources land use plan isa
document which indicates how
the Ministry plans to use
Crown land and how the
Ministry intends to influence
the use of private land in order
to achieve 1tsobjectives.

The judicious use of means
achieve ends. Management
may have various levels of
intensity. Ifa high degree of
technology isused or ifvery
careful tending is given, the
management ishigh level.
Where haphazard care isgiven
with little attention to detail,
the level ofmanagement is
low.

A resource management or
planning concept applied to
very large areas to indicate
that all basic uses are accom—
modated. This may include
single use areas which are
necessary to achieve certain
objectives. The concept of mul —
tiple use should be applied to a
whole planning area rather
than to any particular part of
it

PLANNING AREA The area forwhich aplanning

PUBLIC
PARTICIPATION

OBJECTIVE

POLICY

RESOURCE

process isdone and forwhich a
land use plan ismade.

The citizens concerned with
the planning area take part
in the planning process
rather than react to decisions
made.

A quantifiable end result to be
achieved.

The decision concerning the
objectives to be achieved and
the means ofachieving them.
For land use planning we are
mainly concerned with the
objectives and targets.

Any commodity that meets a
need.

+



another. For example, the area described bv the boundaries of a
particular vegetation type may be split by soil or ownership
boundaries. Therefore, the boundaries must be generalized. The
aim of this process is to retain the important characteristics of
the units without allowing them to proliferate until they become
impractical to use. This is where the artistry comes in.

There 1is no simple rechod for designing these generalized units.
The greatest aids in doing so will be knowledge of both the
physical characteristics and the land use issues for the region.
In areas where there is no conflict, the units can be relatively
large and variable. In the Alaska Range portion of the Susitna
Plan, for example, some units exceed 100,000 acres in size. In
the 3ristol 3ay plan, some units were larger than a million
acres. In areas where the issues, ownership, or distribution of
resources 1is more complex, units will have to be smaller to allow
adequate flexibility in designing alternatives. Some units in the
Petersville Road area were less than 20 acres 1in size.

There 1is some disagreement as to whether analysis units should be
purely biological-physical units or whether they should included
political and social considerations such as current land use and
land status. In ADNR"s area plans it was found impractical to
ignore these concerns. These factors greatly influence land
management, and in order for the alternatives to reflect the
issues, they must be incorporated in the units. There is no
advantage to keeping status boundaries out of the analysis units
when they will certainly show up in the alternatives- it will just
result in subdivision of the units. The necessity of ensuring
that the analysis units can be used to express the eventual land
use designations combined with the need to limit the total number
of units used makes it essential to include more than biological
and physical data in their design.

Application of land management prescriptions

To build the regionwide alternatives, one or more management
prescriptions are applied to each unit in keeping with the
alternative®s theme. These prescriptions may be designations of
primary and secondary land uses, management guidelines, and/or
levels of intensity of use.

In the past, ADNR pJans have used primary and secondary land use
designations that parallel the state land classification system.
The U.S. Forest Service and U.S. Fish and Wildlife Service use

intensity levels instead. In the Kenai N.W.R. Plan, for example,
levels of use ranged from "intensive use" to "wilderness
management”. These levels apply to all types of resource use

rather than placing a priority on development of a particular
resource or group of resources.

ADNR"S designation system sometimes has led to confusion over how
primary and secondary uses are differentiated and managed, whether
or not retention lands are under multiple use management, wheiher
uses that are not specifically listed are permitted, and how
primary surface designations affect mineral entry. On the other



hand, the current system has several benefits. First, the
connection between the designations and the required
implementation task of classifying the land is clear. Second, the
primary and secondary designations convey a lot of information

about the relative importance of different uses. Finally, the
level of intensity system is difficult to apply where there are
often many co-equal resource values. Far example, the levels of

intensity may translate directly to the proportion of timber
harvested on the National .orests, but they may not clearly
describe more complex combinations of many uses that receive
approximately equal emphasis on most state lands.

In general, it is desirable to retain the primary/secondary use
designation system for the area plans. However, the problems with
the system noted above must be addressed through other means,

e.g., better explanation of secondary uses, changes in map keys to
clarify the intent to manage most lands for multiple use, and
changes in designation maps and charts to clarify the connection
between surface and subsurface designations. In tideland areas,
and in areas where there already are clear designations, for
example, for management plans within existing area plans, an
"intensity of use"™ system merits further consideration.

As described by the USFS, the application of management
prescriptions is simply a matter of selecting the most appropriate
designation(s) from a finite list of possibilities, such as one of
four or five possible timber harvesting levels. However, it is
desirable to tailor prescriptions to individual units when it will
result in more appropriate management. Within the bounds of
“realism”™ described in 3. above, the creativity of the planning
team should be the only limitation on the realm of possible
solutions offered in the alternatives.

In order to ensure that agency expertise is applied to developing
optimal alternatives, planning team members should help design the
portions of the alternatives that coincide with their agency
objectives. Each team member should write a brief description of
the best possible way to allocate and manage the type of lands
they are concerned with in order to implement the theme of the
alternative. For example, the representative from DOPOR should
outline systems of recreation lands to complement the themes.
These descriptions should provide a long-term vision of land
management that provides an optimum mix of uses rather than simply
maximizing production or use of any single resource. For example,
an alternative whose theme is the creation of opportunities for
private ownership and development of land might best be met by
including areas of open space near communities and keeping some
valuable lands in contiguous publicly-owned tracts to help provide
jobs, rather than simply offering all lands for sale. Conversely,
an alternative emphasizing forest development might include areas
for communities to house people working on timberlands. Planning
team members may want to write a background paper describing their
own ideal alternative prior to beginning the alternative
development process. This will help to identify agency concerns
that should be addressed in the issues and alternatives.



A last note is that alternatives will not describe every land
management detail. They will be simpler than a full plan because
they arc intended to be discussion and education tools rather than
final products. They should outline the responses to the list of
planning questions and the give a sufficient description of the
general management direction to allow people to understand the
likely outcome of implementing each alternative and to respond to
the alternatives intelligently. The analysis of the alternatives
and the public and agency response to them will form the basis for
developing the draft and final plans.

Estimate effects of alternatives

In order to proceed from a group of alternatives to a preferred
alternative or draft plan, each alternative must first be examined to
predict the likely outcome of its implementation. The product of this
step is a list of attributes for comparing the alternatives to each
other.

Where possible, results are described in quantitative terms that show
the amount an alternative will contribute to meeting specific
objectives. These objectives come from the original goals and
objectives defined for the plan (see section ___ ). The original
objectives thus become criteria for evaluating the alternatives. For
example, 1if a goal is to increase per capita income by diversifying
the regional economy, and an associated objective 1is to provide a
sustained yield of X mnbf of sawtimber, the analysis of the
alternatives should include an estimate of the annual yield of
sawtimber that would be produced under each alternative.

The goals and objectives or the planning questions also may include
factors that cannot be quantified accurately. An objective of some
state plans may be to allow for a diversity of lifestyles or to
protect a particular lifestyle. While some portions of lifestyle
issues are quantifiable- e.g., adequate supplies of fuelwood- others
are better described in qualitative or relative terms. The brochures
for the Tanana and Susitna plan alternatives have some examples of
this type of analysis. The American Planning Association®s booklet
Evaluating Alternative Plans also discusses ways of estimating
effects.

The final stage in estimating effects Is displaying them for public
and agency review. It is dasirable to prepare a brochure/booklet that
shows the alternative themes, management prescriptions- mapped
designations where appropriate and a description of major policies,
estimates of effects (quantitative and qualitative), end responses to
planning questions. Examples of how this can be done are found in the
USFS Chugach National Forest Final EIS, the Kenai N.W.R. Plan (USFWS),
the Susitna and Tanana Plan alternative brochures, the Bristol Bay
EIS, and the American Planning Association booklet Evaluating
Alternative Plans. Such a brochure is in addition to the full-length
description of the alternatives and their evaluation.

Evaluate alternatives relative to each other

Step E describes the way in which the outcome of each alternative 1is
predicted. Step F describes the comparison of the different outcomes
to each ocher. Once the effects of the alternatives nave been



[150.6
wi-ilons of ihl.s section are npplicu-

iiliiill lie cnlilled lo :itiy udminislia-
r review older man dial provided
lIns .seeF)lon or lo appeal under pro-

0150l Paris 10-10 and 1U50 ol Tliis
apler.

1116 Nffed of filial order.

a) A final order of die Secretary
all eenlinue in full force and edeel
loin; as die lands remain subjeel lo
ssifiealion under die aulliorilies
«d iif Snbpart 2-100 until an author-
'd officer revokes or modifies it
od| il is so revoked or modified, all
plications and pet|t|,0n-aPp||,rat|ons
o die lands not consistent with die
ssifiealion of the lands will not be
‘owed, Any %aym ents submitted
‘vrewilh will be” returned. If the
iucr is revoked or modified, tlie land
| lie opened lo entry on an eipial-op-
ortunity basis after public notice in
eeordariee with applicable regulations
or die purpose for which iC may be

I?Frlflmeodthin? in this section, however,
hall prevent the Secretary of die In-

erior, personally and nol Ihrijutth a

h-Ie?ate, from vacating or modifylngha
e

9 ne Secretary vacates or
Modifies a final order “wilhin sixty
days of the date it became linal, any
preference right of a petitioner-appli-

final order of the Sécretary. /i

went that the

caul will be restored.
filf150.7 Kiglil to occupy or settle.

"llie filing of a pctition-application
(tnves no right to occupy or settle upon
he land. A person shall be entitled to

die possession and use of land only
after his entry, selection, or location
has been allowed, or a lease has been
issued, Settlement on the land prior to

[hat time constitutes a trespass.

§2150.8 Preference right of pelitioner-up-

plieiinl.

Where J)ubhc land Is classified for
er section 7 of the Taylor
Grazing Act or under the Small Tract
Act pursuant to a petition-application
art, the petitioner*
1dded to a preference
rigid of entry, if ipialified. tl, however,
thereafter fur

any reason to reject the application ol
right claimant, die

cnlry un
filed under this
applicant is endded
il "should lie" necessary
dié preference
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next pedlioner-applieanl in order of
tl_llnq shall succeed lo the preference
right. If ihere Is no other pclitioncr-
applieaul the land ma_¥_ be opened in
application by all (nullitied Individuals
on an cuualopportunity basis after
Rubllc notice or the classification may
e revoked by die authorized officer.

PART 2460—BUREAU INITIATED
CLASSIFICATION SYSTEM

Suhpmt 2-161—MulOplo-Uui Classification

Procociuros
Her. .
2uii) | Purpose.
2-101.1 Proposed classifications.
2201.2 Classifications.
2-101.2  Administrative review.
241111 Changing classifications.
24015 Segregative effect.

Subporl 2462—Ditpoial Classification
Procedure—Ovor 2,560 Acros

2-1020 3 AHJ.thorit : , .
24G2.1 Publication of notice of, and public
hearings on. proposed classification.

2462..2 Publication ol notice of classifica-

tion.
2402.3  Administrative- review.
2-1024 Segregative effect 0l publication.

Subpart 2461—Mulliplo-Use
Classification Procedures

SoUllck: 35 Fit 0564. June 13. 1070. unless
otherwise noted.

$2161,0-1 Purpose.

Formal action to classify land for re-
tention for multlgle use ‘management
will be governed by the following pro-

cedures
02161.1 Proposed classifications.

(a) Proposed classifications will be

clearly set forth on a map b
thorized officer, and on the Land

(.)f(fllge-reﬁ%rds.
involving

less may be,
R hoistku an

the affected lands,

the au-

tice of proposed classifications
more than 2.500 acres will
he, and ‘those involving 2,560 actcs or
ublished”in the Fi:p:iai.
an announcement in fi
newspaper having general circulation
in die area or areas in the vicinity of

Bureau of land Alanafjonionf, Interior
(2) Notice of the proposals will lie

sent lo authorized users, licensees, les-

sees. and pcrmidees, or their selected
r,eF.resentatlves, the head of die gov-
rilling body of the polideal subdivi-
sion of the State, if any. having juris-
diction over zoning iu die geographic
area in which the lands are located,
the governor of dial .Slad*. die 1J1.M
multiple use advisory hoard in Ihat
Slate, and die District advisory board
and to any other parties indicating in-
terest in such classifications.

<31 The notice will Indicate where
and when die map and Land Office
records may be examined. The notice
will specify the general location of the
lands, die” acreage involved, and die
extent lo which the land is proposed
to be se?regated from settlement, loca-
tion, sale, selection, entry, lease, or
other form of _dlsll)osal under the
public land laws, including the mining
and mineral leasing laws. The notice
of proposed classification will specify
the period during which comments
will be received, which will nol be less
II#aJ]. GO days from dale of publication
0T die notice.

-lR.The authorized officer will hold a
public hearing on die proposal if (|2
die proposed classification will affec
more than 25,000 acres or (ii) he deter-
mines that sufficient public interest
erlsts lo warrant the time and expense
ol ahearing.

fi2161.2 Classifiiatiiiii.s.

“Not less than GO days alter publica-
tion of the prol?osed classification, a
classification will be made by die au-
thorized officer, and a notice of classi-
fication published in the rxukiiai. R ho-
istsit and recorded in the Land Office
records and on a map which will be
filed in the local LJLM District Olfiee.

?nuscphecqllgrﬁ). will be available for public

12161.3 Administrative rwii-iv,

For a Perlod of 30 days alter publico
don, of the classification m the Fi"i; ::
u liHctsn-ai. the elassifiealion shall be
object o the exercise. ol filminulr:>
'lie’ review, and modilienlion by die
. eritary of die Interim-,

$2-162.0 3

ff2161.1 (‘*hanging i-liCisirii-iitiiii-;.
Classifications may tic_ ch,anqe,d,
usbng (gle procedures ‘speetlied in Tliis
subpart.

fi2161.5 Segregative effect.

Segregativ ?ffect of classifications
an %ro%ose [ classifications: .
_(a). Publication in the Fkdhkai, Rhu-
istkii of a notice of Proposed classifica-
tion pursuant lo §2-101.1(a) or of a
notice of classification pursuant to
§2461.2 will .segregate the alfccte.l
haorwceto the extént indicated in (In

(li) The s,egre?,ative effect ul a pro-
gosed classificatjon will terminate m
ne of the following ways:

(1) Classification of the lands wilhin
2 years of Publlpatlpn of the notice ol
Brog,osed classification in the Frnnt.u
hoisthh;

(2) Publication in the Fhdhhai. Knur.-
Thu of a notice of termination ot the
proposed classification:
3) An Aelof Congress; _
-1) Expiration of a,2->(,ear period
from the dale of publication ol the
nolice of proposed classification with-
out continuance as prescribed by the
Classification and Multiple Use Ael. or
expiration of an additional period, not
exceeding 2 years, if the rcnuircd
Hf)vtelﬁe of proposed continuance s

,(eg, The segregative effect ol a classi-
ficatign for retention will terminate in
one of the following ways:

(1) Reclassification of the lands for
some form of disposal: .

(2) Publication in the Fkiujiai. Rn.is-

THii 0{. a notice of termination ol the
classitication;

3) An ActofCongress;

1) Expiration of the classification.

Subpart 2462— Disposal Classification
Procedure— Over 2,560 Acres

olégr%‘lml ﬁ?if-‘(’f 156-1 Jinn- 13. WIVO. 1 -

12162.(1-3 .Sollmrilv.

Licetion 2 ol the Classification and
Multiple Use Act ol September Ji).
JNH 170 STat iltiti. -3 11.5.C. 1-112), ir
ipiires lhe Seerelary of the Interior lo
lake eel-lain aelions when he propose..



62.1

classlllention for .sale or other dis
al_under any xtiiliite of a Iract of
d in excess of 2,500 acres.

lilts Canititiitinn of iiilire  0f, anil
public' healings mi. proposed elnssificn-
linn.

llie authorized officer shall publish
iiliee_of his proposed elassiticalion

lie Federal Register and an an

ecieement iu a newspaper having

.eralcirculation in the area or areas

Che vicinity of the affected land,
hi notice shall include the lejjal do-
rFtIOU of the affected land, fin law

aws under which Ilie lands would

disposed of together with such

Ler information as Hie authorized
fixer deems pertinent. Copies of tlie
dice will be sent to (lie head of tlje
ereining body of tlie political subdi-
xion of tlie State, if any, having ju-
udielion over zoning in tin: goo?rai)h-

area within which the” affected
nds are located, the governor of that
tate and the 13LM multiple use advi-
iry board in that State, tlie land-u.se
luuniug officer and land-usc planning
ommiltees, if any, of the county, in
inch tlie affected lands are located,
he authorized user or users of the
nds or their selected representatives
di petitioner-applicants involved, an
mY other party tlie authorized officer
etermines lo have an interest in tlie
proper use of tlie lands. The author-
ized offner will hold a public hearlng
on tlie proposal if 5a) the propose
classification will arfect mare than
25,000 acres or (b) lie determines that
sufficient public interest exists to war-
rant tlie time and expense of a hear-
ing.

§2162.2 Publication of notice of diiyiifi-
cntion. .

AfLcr haymg considered the com-
ments received as the result of publi-
cation, tlie authorized officer may
classify tlie lands any time after the
expiration of GO days following tlie

?,ublication of the H?opo.sed clgrslsifica-
egister, Tlie au-

ion in tlie Federa . ,
thorized officer shall” publicize tlie
classification in the same manner as

tlie proposed. classification was publi-
cized, indicating in tlie notice the dif-

ferences, If any, between flu: proposed
classification and lIlic classification.

43 CFR Ch 1L(10-1-B5 edition)

li2bi2..t Administrative review.

“Foraperiod of 30 days alter publica-
tion In tin: Federal Register ol a
notice of classification for disposal,
the classification shall be subject to
the exorcise of superwsorY nulhority
by the Secretary of the Interior lov
the purpose of administrative review.
If. 30 days from date of publication,
the Secrétary has neither on his own
motion, on motion of any prolcslunt
or tlie Slate Director exercised super-
visory authorltg tor review, the elassi
fieation shall become the final order
of thi* Secretary., The exercise of su-
perV|sor¥ authority Py the Secretary
shall autom a,tlcaIIY vacate the classifl-
cation and reinstate tlie Proposed clas-
sification together with ts_seqregatlve
effecL. In this event the final depart-
mental decision siiail he issued by the
Secretary and published in the Fedeii-

ai. Registeii.

ti2162.1 Segregative effect nf publiruliun.

_ (a% Publication in tlie Feokhai. Rkg-
istkh of a notice of proposed classifica-
tion pursuant to §2462.1 or of a notice
of classification pursuant lo §24G2.2
will segregate the affected land from
all forms of disposal under the public
land laws, including the mining laws
except the form or forms of disposal
for which it Is proposed to cIassﬁY [lie
lands. However, publication will not
alter the applicability of tlie public
land laws governln([q tlie use of the
lands under lease, license, or permit,
or qovernlng tho disposal of their min-
eral and veﬂetat!ve resources, other
than under the mining laws,

The segregative effect of a pro-

posed classification will terminate in
one of the following wa?/_s: .

(1) Classification of tlie lands within
2 years of publication of the notice of
proposed classification in the Federal

Registejir, . . .
(Zq) Publication In tlie Federal Regis-
ter of a notice of termination of tlie
proposed classification;
An Actof Congress; _
4) Expiration of a 2-year period

from tlie date of publication of the

notice of proposed classification with-

out continuance as prescribed bAv the
Classification and Multiple Use Act of
September 19, 19G4 <70 Slat. SIiG, 43

Bureau of Lund Maiianomoiil, Inforiur

U.S.C. 1411-111). or expiration ol un ad-

ditional period, not exceeding 2 years,

If Ilie required notice of proposed con-

tinuance Is given.

Pari 2110

(lie elassifieation. If a petitioner appli-
cant does not have a preference right
under $2*156.(1, the ‘lands siin.il “be

_te%,The segregative effect of a clas
fica

ways: i
<1gD|sposaloftheIaud$

12) Publication iu the Federal Re%

ver 0{. a .notice of termination ol
classification;
(

3) An Actof Congress;

(4) Expiration of 2 years from [li
dale of publication of Ilie

land and withoi | the notice ol pro
E\hOSEd continual cc as

(5) Expiration of an
period, not exceeding 2 years, If tin- rc
%tlglwgnnotlce of proposéd continuance

PART 2470—POSTCLASSIFICATIOM
ACTIONS

Subpart 2470—0Oponing ond Allowance
Sec.

2470.1 Opening of lands to disposal.
2170.2 Allowance and entry.

Subpart 2470— Opening and
Allowance

§2170.1 Opening of lands to disposal.

After lands have been classified for
disposal, tlie authorized officer shall,
at ‘tlie appropriate time, open Up-
lands to those forms of disposal con-
sistent mitll tlie elassificalion,

135 1R 05(35 June 13, 1970]

§2170.2  Allowance anda entry.

ta) After lands are classified pursu-
ant to tlio regulations of this pari, and
opened for entry or oilier disposal, all
the laws and regulations governing (lie
Partlcular kind of entry, location, se-
ection, or oilier disposal must be com-
gl\ed with in order for title to vest or

llier interests to pass.

Ib' Alter lands are classified for dis
pnsal under the regulations of this
«'Uhpart, the lapds shall ho oiler- d [o:
«ale or other disposal consistent with

ion for salé or other disposal will
terminate in one of tlie following

0 ) proposed
classification without disposal ol (lie

1tinua prescribed by
cet' OCrlassmcatlon and Multiple Use

-, or applications fur use and orcupaiiey nl Ilie
additional pubﬁg lands .should be granted? Th_g inhu-

si- opened on an equal opportunity basis.
135 Fit 0565 June 13. 1970)

Group 2500— Disposition; Occupancy
and Uso

S

& Nun ‘'lIn-_inhumation collection rcqglie

incuts contained In Fails 25211, 25.10. 291

and 2560 0l Group 2500 have heen ap’r_Jlrove
e by (In tiffin' ul Manam m nl and Hudsel

mulct 14 U .ti.f. 35U7 and a signed clearance
number.’. 11)01 byl Klin ~ [nin Tosu™trill,
nidi- 0023." tout oijus, ludi uera, iooi
11029 and Kill) OOtib Tlie liilifrinalion s
being collected’ In permit tin- aidlim1. ed ol
fleer'to determine whether certain peliiions

mation will be used lo make Ilial rleii rmjjia
iop- A TESPONSE is required 1o obtain a lien

(411 H i 40HU9. Sept. 12. '91131

FART 2510— HOMESTEADS

Subpart 2511— Original Hormnluo.h
See.

2511.0 7 (Voss references.

2511 U 11 l.andssubject in entry

2511.0 Mortgage loans.

2511.1 Applicants.

2511.2 Initiation 0| claims

2511.3 Procedures.

2511.3 1 Petitions and applications.
2511.3 2 Showing required of applicant.

25U.3-3, ,Pa)fments; lorin of remittance; re
geipls; notice.

25113 4 Proof.

2511.3 5 Aliiendini'ltts. (xeree.e ol eipiil i-
ble powers.

2511 4 Requirements (or proof

25114 1 Habitable house.

251 1.4 2 Residence.

2511.4 3 Culln ation.

2511.4 4 Agricultural entries of withdrawn
coal lands.

2511 4 5 Noneoiiipliaiico.

2511.5 Rights of widows, heirs, in dc.i.-l,
25115 1 (In death ol onliyman

2511.5 2 liens ol eoiileslauis.

Eut.'pcfl 2512— Ac!<l:(icn-d Eii'ibs

2512.1 Alter prool, on original claim 1Vt
id March 2. Ith)i.

25122 Fm laud emitigiimis lo inigocd
r:ld'!\ (Act .1 Apiil 2. II'i'l. a. e:ieii.i
nli
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 136 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to multiple use of state land and
water."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.04.910(4) is amended to read:
(4) "multiple use"

((A) means the management of state land and its various
resource values so that it is used in the combination that will
best meet the present and future needs of ppnplp  nf
making the most judicious use of the ~i*~for [SOME ORJ£ Q I'V/4>f
the [THESE] resources or related services ovepar™rs—nnrg”-enough
to provide sufficient latitude for periedgiC adjustments in use to
conform to changing needs and conditions; [IT]

(B) includes

() [(A)] the use of the [SOME] land foi( less
than all ofk'che resources but does not exclude compatible
—competing uses; [,] and

(i) [(B)] a combination of balanced and diverse
resource uses that takes into account the short-term and
long-term needs of present and future generations for renew-
able and nonrenewable resources, including, bu* not limited
to, recreation, range, timber, minerals, watershed, wildlife
and fish, and natural scenic, scientific, and historic
values;

* Sec. 2. AS 38.05.300(a) is amended to read:
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(a) The commissioner shall, where considered necessary and
proper, classify land for surface use [CLASSIFY FOR SURFACE USE LAND
IN AREAS CONSIDERED NECESSARY AND PROFER]. This section does not

prevent reclassification of land where the public interest warrants
reclassification, nor does it preclude multiple [PURPOSE] use of land
whenever different uses are compatible.  An area of state [STATE]
land, water, or land and water [AREA] may not, except by act of the
state legislature, be closed to multiple [PURPOSE] use if the area
involved contains more than 640 acres.
Sec. 3. AS 41.17.950(8 ) is amended to read:
(8) "multiple use" has the meaning given in AS 38.04.910
[MEANS
(A) THE MANAGEMENT OF ALL THE VARIOUS RESOURCES OF
FOREST LAND SO THAT THEY ARE USED IN THE COMBINATION  THAT WILL
BEST MEET THE NEEDS OF THE CITIZENS OF ALASKA, MAKING THE MOST
JUDICIOUS US" OF THE LAND FOR SOME OR ALL OF THESE RESOURCES OR
REL/VTED VALUES, BENEFITS, AND SERVICES OVER AREAS LARGE ENOUGH TO
PROVIDE SUFFICIENT LATITUDE FOR PERIODIC ADJUSTMENTS IN USE TO
CONFORM TO CHANGING NEEDS AND CONDITIONS;
(B) THAT SOME LAND WILL BE USED FOR LESS THAN ALL OF
THE RESOURCES; AND

(C) HARMONIOUS AND COORDINATED MANAGEMENT OF

VARIOUS RESOURCES, EACH WITH THE OTHER, V/ITHOUT SIGNIFICANT
IMPAIRMENT OF THE PRODUCTIVITY OF THE LAND AND WATER, WITH CON-
SIDERATION BEING GIVEN TO THE RELATIVE VALUES OF THE VARIOUS
RESOURCES, AND NOT NECESSARILY THE COMBINATION OF USES THAT WILL
GIVE THE GREATEST DOLLAR RETURN OR THE GREATEST UNIT OUTPUT] ;
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