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S U B J : S B  133: M u n i c i p a l  L a n d  E n t i t l e m e n t  L e g i s l a t i o n

T h a n k  y o u  for y o u r  p r o m p t  c o n s i d e r a t i o n  of CS S B  133 (FIN) am. 
T h i s  l e g i s l a t i o n ,  s p o n s o r e d  b y  S e n a t o r  H e n s l e y ,  is s i m i l a r  to 
l e g i s l a t i o n  I i n t r o d u c e d  e a r l i e r  in t h e  s e s s i o n  o n  t h e  H o u s e  
side.

T h e  b i l l  r e s o l v e s  t h r e e  o u t s t a n d i n g  m u n i c i p a l  l a n d  e n t i t l e m e n t  
i s s ues. It c o r r e c t s  l a n d  e n t i t l e m e n t  d e f i c i e n c i e s  f o r  m a n y  of 
A l a s k a ' s  s m a l l  c i t ies, t h e  N o r t h  S l o p e  B o r o u g h  (NSB) a n d  t h e  
n e w l y  c r e a t e d  N o r t h w e s t  A r c t i c  B o r o u g h  (NWAB) in S e n a t o r  
H e n s l e y ' s  a n d  m y  a r e a  of t h e  state.

T h e  o r i g i n a l  10% l a n d  e n t i t l e m e n t  a v a i l a b l e  t o  s m a l l  c i t i e s  
t e r m i n a t e d  in 1978. S i n c e  t h a t  time, h o w e v e r ,  f e d e r a l  
a p p r o v a l  o f  s t a t e  l a n d  s e l e c t i o n s  h a s  m a d e  l a n d  a v a i l a b l e  
w i t h i n  s o m e  c i t y  b o u n d a r i e s .  S e c t i o n  1 of Ct S B  133 (FIN) am 
w o u l d  a l l o w  t h o s e  c i t i e s  t o  s e l e c t  s o m e  o f  t h a t  land, t h u s  
p r o v i d i n g  t h e m  an  o p p o r t u n i t y  e q u a l  to t h a t  e n j o y e d  b y  o t h e r  
s m a l l  c o m m u n i t i e s  b e f o r e  1978. T h e  c i t i e s  of A n d e r s o n ,
Y a k u t a t  a n d  S e w a r d  a r e  e x p e c t e d  to  b e n e f i t  f r o m  t h i s  s e c t i o n  
of t h e  p r o p o s e d  l e g i s l a t i o n .

N S B ' s  e n t i t l e m e n t  is a d d r e s s e d  in s e c t i o n s  4, 5 a n d  8 of t h e  
b ill. N S B  d i d  s e l e c t  l a n d  u n d e r  t h e  o r i g i n a l  10% e n t i t l e m e n t  
s t a t u t e  b u t  w o u n d  u p  in c o u r t  w i t h  t h e  s t a t e  o v e r  t h e s e  
s e l e c t i o n s .  W h i l e  t h e  l a w s u i t  w a s  pen d i n g ,  t h e  s t a t u t e  w a s  
c h a n g e d  in 1978 in tv/o w a y s  t h a t  a f f e c t e d  NSB. First, i n s t e a d  
of t h e  10% f o r m u l a ,  N S B  w a s  g i v e n  8 9 , 8 5 0  acres. S e c o n d ,  a 
p r o v i s i o n  w a s  i n s e r t e d  in t h e  l a w  t h a t  s a i d  t h a t  if a 
m u n i c i p a l i t y  c o n t e s t e d  its e n t i t l e m e n t  in c o u r t  a n d  lost, it



c o u l d  n o  l o n g e r  p u r s u e  its e n t i t l e m e n t  rights. N S B  n o t i f i e d  
t h e  s t a t e  of its i n t e n t i o n  to  e n d  t h e  l a w s u i t  b u t  d i d  n o t  do  
so  in t h e  p r o c e d u r a l l y  c o r r e c t  m a n n e r  p r o s c r i b e d  in t h e  
s t a t u t e .  Hence, D N R  w a s  n o t  a b l e  to a l l o w  N S B  t o  s e l e c t  any 
land. L e g i s l a t i o n  is r e q u i r e d  to  r e v e s t  N S B ' s  o r i g i n a l  8 9 , 8 5 0  
acres. CS S B  133 (FIN) a m  a c c o m p l i s h e s  this.

N W A B ' s  e n t i t l e m e n t  is a d d r e s s e d  in s e c t i o n  8. A l t h o u g h  N W A B  
c a n  s e l e c t  l a n d  u n d e r  t h e  c u r r e n t  law, it w o u l d  o n l y  r e c e i v e  
a b o u t  1 3 , 0 0 0  a c r e s  w h i c h  is m u c h  less t h a n  t h e  10% it is 
e n t i t l e d  to. T h i s  is b e c a u s e  of t h e  t y p e  o f  l a n d  a v a i l a b l e  in 
N W A B  t h a t  is e l i g i b l e  for s e l e c t i o n  u n d e r  t h e  c u r r e n t  
d e f i n i t i o n  of "vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land". 
C h a n g e s  t o  t h a t  d e f i n i t i o n ,  p r i n c i p a l l y  i n c l u d i n g  r e s o u r c e  
m a n a g e m e n t  la n d  in it, w i l l  a l l o w  t h e  n e w  b o r o u g h  t o  g e t  its 
full 10% e n t i t l e m e n t .

T h e  b i l l  is c r a f t e d  t o  a v o i d  a n y  e n t a n g l e m e n t  w i t h  m e n t a l  
h e a l t h  l a n d  p r o b l e m s .  It is t h e  i n t e n t i o n  of S e n a t o r  H e n s l e y  
a n d  m y s e l f  to a v o i d  a n y  n e g a t i v e  i m p a c t  o n  m e n t a l  h e a l t h  
l e g i s l a t i o n  a n d  s e t t l e m e n t  e fforts. H o w e v e r ,  if y o u  feel t h a t  
a d d i t i o n a l  l a n g u a g e  is n e e d e d  t o  f u r t h e r  c l a r i f y  t h i s  intent, 
w e  w i l l  n o t  object.

A t t a c h e d  is a s e c t i o m i l  analy s i s ,  f i s c a l  note, a n d  o t h e r  
p e r t i n e n t  b a c k  up. I f  y o u  n e e d  a n y  m o r e  i n f o r m a t i o n ,  p l e a s e  
d o  n o t  h e s i t a t e  to  r e q u e s t  it.

A t t a c h m e n t s



SECTION-BY-SECTION ANALYSIS OF CS SB 133 (FIN) am

S e c t i o n  1. O p e n s  u p  t h e  10% s e l e c t i o n  t o  s m a l l  c i t i e s  t h a t  
d i d  n o t  g e t  o r  t a k e  o p t i o n  b e f o r e .  W o u l d  a l s o  a f f e c t  c i t i e s  
w h o  b y  a n n e x a t i o n  n o w  h a v e  "vuu" s t a t e  l a n d s  w i t h i n  t h e i r  
b o u n d a r i e s .

S e c t i o n s  2 a n d  3. G i v e  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  (NWAB) 
t h e  a b i l i t y  t o  g e t  an  e n t i t l e m e n t  b a s e d  o n  t h e  n e w  d e f i n i t i o n  
of " vuu" l a n d  in  s e c t i o n  8. D o e s  n o t  g i v e  a n y  o t h e r  e x i s t i n g  
b o r o u g h  a d d i t i o n a l  land.

S e c t i o n  4. A l l o w s  N o r t h  S l o p e  B o r o u g h  (NSB) t o  r e v e s t  its 
e n t i t l e m e n t  o f  8 9 , 8 5 0  acres.

S e c t i o n  5. G i v e s  N S B  a b o u t  t h r e e  y e a r s  t o  m a k e  its 
s e l e c t i o n s .

S e c t i o n  6. T h i s  is a t e c h n i c a l  c o n s i s t e n c y  s e c t i o n .  It m a k e s  
c l e a r  t h a t  a c o m m u n i t y  c a n n o t  g e t  a n y  m o r e  a c r e a g e  t h a n  
o r i g i n a l l y  e n t i t l e d  to. S i n c e  A S  2 9 . 6 5 . 0 1 0 ( b ) ,  .020(b), a n d  
.030(c) a r e  r e p e a l e d  in t h e  bill, a d d i n g  t h e  o l d  s t a t u t e  
r e f e r e n c e s  i n t o  t h i s  s e c t i o n  of  t h e  l a w  i n s u r e s  t h a t  
p r o t e c t i o n  is s t i l l  in t h e  sta t u t e .

S e c t i o n  7. P r o h i b i t s  l a n d  e x c h a n g e s  f o r  s u b s u r f a c e  r i g h t s  on 
a n y  f e d e r a l  l a n d  a n d  s p e c i f i c a l l y  p r o h i b i t s  l a n d  e x c h a n g e s  for 
a n y  r i g h t s  in ANWR. T h i s  p r o h i b i t i o n  a p p l i e s  t o  all 
c o m m u n i t i e s .

S e c t i o n  8. A d d s  a d d i t i o n a l  t y p e s  o f  lar.vi t o  w h a t  is 
c l a s s i f i e d  " v acant, u n a p p r o p r i a t e d ,  u n r e s e r v e d "  a n d  a v a i l a b l e  
f o r  s e l e c t i o n .  T h e  n e w  t y p e s  o f  l a n d  a r e  m a t e r i a l ,  p u b l i c  
r e c r e a t i o n ,  s e t t l e m e n t ,  a n d  r e s o u r c e  man; g a m e n t  l a n d  c l a s s i f e d  
as s u c h  o n  o r  a f t e r  S e p t e m b e r  1, 1983. T h e  r e s o u r c e  
m a n a g e m e n t  l a n d  t h a t  is a v a i l a b l e  d o e s  n o t  i n c l u d e  a n y  l a n d  in 
t h e  P r u d h o e  B a y  area.

S e c t i o n  9. R e q u i r e s  t h a t  D N R  c o n s u l t  w i t h  a n d  a s s i s t  
m u n i c i p a l i t i e s  in m a k i n g  t h e i r  s e l e c t i o n s  a n d  f u l f i l l i n g  t h e i r  
e n t i t l e m e n t s .

S e c t i o n  10. R e p e a l s  f o l l o w i n g  s e c t i o n s  o f  e x i s t i n g  law: AS 
2 9 . 6 5 . 0 1 0 ( b ) ,  .020(b), a n d  .030(c) i n s u r i n g  t h a t  n e w  
s e l e c t i o n s  d o  n o t  g i v e  a d d i t i o n a l  e n t i t l e m e n t s  b e y o n d  o l d  
s e l e c t i o n s  (but t h e s e  p r o t e c t i o n s  a r e  c o n t i n u e d  in s e c t i o n  
6— s e e  d e s c r i p t i o n ) ;  A S  2 9 . 6 5 . 1 1 0  s t a t i n g  t h a t  if a c o u r t  
b a t t l e  o v e r  s e l e c t i o n s  is l o s t  b y  a c o m m u n i t y  t h a n  a n y
e n t i t l e m e n t  r i g h t s  a r e  f o r f e i t e d .  T h i s  is r e p e a l e d  so t h a t
N S B  c a n  g e t  its e n t i t l e m e n t .

S e c t i o n s  11 a n d  12= E f f e c t i v e  d a t e  s e c t i o n s .  T h e  w h o l e  b i l l
g o e s  i n t o  e f f e c t  J a n u a r y  1, 1988 e x c e p t  f o r  s e c t i o n  9 w h i c h  
c a l l s  f o r  D N R  t o  c o n s u l t  w i t h  t h e  a f f e c t e d  c o m m u n i t i e s .  It 
g o e s  i n t o  e f f e c t  i m m e d i a t e l y .



Alaska State Senate
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W illiam L. Hensley

Committee Substitute for Senate Bill No. 133 (Finance)

Amount of Municipal General Grant Land Expressed as a Percent of
Total Land Area in the Municipality.

Municipality of Anchorage 3.7% - 1.8%*
Matanuska-Susitna Borough 2.7%
Fairbanks North Star Borough 2.3%
Kenai Peninsula Borough 1.7%
Kodiak Island Borough 1.6%
Ketchikan Gateway Borough j. .  %
City and Borough of Juneau 1.0%
Northwest Arctic Borough 1.0% **
Bristol Bay Borough 0.4%
City and Borough of Sitka 0.2%
Haines Borough 0.2%
North Slope Borough 0.16%

* Anchorage received approximately 1/2 of its entitlement. 
** Assumes a 230,000 acre entitlement.
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D a v i d  T .  W a l k e r

A p r i l  3, 1987

P.O. B o x  V
Ju n eau, A l a s k a  99811

Re: S e n a t e  Bill 133

D e a r  S e n a t o r  H e n s l e y :

I r e p r e s e n t  the c l a s s  in W e i s s  v. S t a t e , t r ial c o u r t  
c a s e  no. 4 F A - 8 2 - 2 2 0 8  C i v i l  (the M e n t a l  H e a l t h  L a n d s  T r ust 
L a w s u i t ) . L a s t  y e a r  w h e n  HB 587 w a s  c o n s i d e r e d ,  the p a r t i e s  
in i n t e r e s t  a g r e e d  t h a t  t h e y  d i d  n o t  w a n t  m u n i c i p a l  e n t i t l e­
m e n t  i s s u e s  to b e c o m e  f u r t h e r  l i n k e d  to the m e n t a l  h e a l t h  
t r u s t  l a n d s  l i t i g a t i o n .  All a g r e e d  t h a t  a d d i t i o n a l  s e l e c t i o n s  
o f  m e n t a l  h e a l t h  t r u s t  l a n d  w e r e  n o t  p e r m i t t e d  u n d e r  the 
law. F o r  t h a t  reas o n ,  l a n g u a g e  w a s  i n s e r t e d  into the v a r i o u s  
b i l l s  to m a i n t a i n  t h e  s t a t u s  q u o  r e g a r d i n g  m e n t a l  h e a l t h  
t r u s t  l a n d s  a n d  t h e  W e i s s  l i t i g a t i o n .  A n  e x a m p l e  o f  the 
l a n g u a g e  a d d e d  to t h e  b i l l s  is f o u n d  in Fee. 6 o f  C S H B  587 
(Rules) am, S e c o n d  S e s s i o n  o f  the F o u r t e e n t h  L e g i s l a t u r e .
T h a t  l a n g u a g e  f o l l o w s :

" *Sec. 6. A S  2 9 . 6 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  n e w  
s u b s e c t i o n s  to read:

(g) N o t w i t h s t a n d i n g  (a) of  t h i s  section, a 
m u n i c i p a l i t y  m a y  n o t  s e l e c t  s c h o o l  l a n d  o r  m e n t a l  
h e a l t h  land a f t e r  O c t o b e r  4, 1985. N o t h i n g  in this 
s e c t i o n  a f f e c t s  the l e g a l  r i g h t s  o f  a n y  p e r s o n  w i t h  
r e g a r d  to s e l e c t i o n s  o f  s c h o o l  l a n d  o r  m e n t a l  h e a l t h  
l a n d  m a d e  b y  a m u n i c i p a l i t y  o n  o r  b e f o r e  O c t o b e r  4,
1 9 8 5 . . . "

> •

I b e l i e v e  SB 133 a n d  a n y  l e g i s l a t i o n  t h a t  in a n y  w a y  
r e l a t e s  to the u s e  or  s e l e c t i o n  of m e n t a l  h e a l t h  t r u s t  lands 
b y  m u n i c i p a l i t i e s  m u s t  c o n t a i n  l a n g u a g e  i n d i c a t i n g  th a t  a



S e n a t o r  W i l l i e  H e n s l e y  
A p r i l  3, 1987 
P a g e  T w o

m u n i c i p a l i t y ,  w h e t h e r  e x i s t i n g  o r  n e w l y  cre a t e d ,  m a y  not 
s e l e c t  m e n t a l  h e a l t h  l a n d  a f t e r  O c t o b e r  4, 1985, the d a t e  of 
the W e i s s  d e c i s i o n .

I w i l l  b e  h a p p y  to d i s c u s s  t h i s  w i t h  you, or  m e m b e r s  of 
y o u r  s t a f f  at a n y  time.

D T W :j p

cci J a m e s  B. G o t t s t e i n ,  Esq.
W i l l i a m  H. ("Chip") D e n n e r l e i n ,  Manager, 

O f f i c e  o f  I n t e r g o v e r n m e n t a l  A f f a i r s  
G. T h o m a s  K o e s t e r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o o p e r  Geraty, Esq.
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CSSB 133 

Fiscal Noto Analysis

With the passage of CSSB 133, the department will be required to 

determine and certify the entitlement of an estimated i46 first and 

second class cities within the state within six months. Because the 
bill changes the definition of vacant, unappropriated and unreserved 

(vuu) land, and expands the date of eligibility, while retaining the 

language which states that cities are entitled to 10% of "the maximum 

total acreage of" vuu land within their boundaries which existed "at 

any time" between their initial eligibility (presumably the enactment 

of the referenced statutes in 1972) and the new date (January 1, 

1988).. the research involved will be quite extensive.

Many of the 146 cities will be unaffected by the legislation.

However, to facilitate the Certification by tv Director, numerous 

state recorus must be searched to assure the _urrect acreage for each 

municipality and make that determination. These records include 

those of the Department of Community and Regional Affairs (city 
incorporations and bo u n d a r i e s ) , the Department of Natural Resources 

(land title records, status plats, classification and planning 

documents) and the federal government (land title records, status 

plats, and other Bureau of Land Management ( 1) records).

Presently, city boundaries are not depicted n the d e p artment’s Land 

Administration (computer) System (LAS) nor on state status plats.
This will necessitate a time consuming manual adjudication process 

which must be accomplished within the six moi.th limitation. In order 

to accomplish this expediced certification process the department 

will require the following for a maximum of twelve m o n t h s :

CERTIFICATION

1. A Project Manager (Natural Resource Manager I, range 18, 12 
m o n t h s ) . The Manager will supervise a staff consisting of a Natural 

Resource Technician II (range 12), and a Clerk Typist III (range 8). 

The manager must have sufficient background to understand and work 

with the various processes involved, including the land transfer 

process from the federal government to the state, and from the state 

to municipalities (Title 29, etc.). The manager must act as liaison 

and problem solver for involved agencies and cities. This position 

will also be responsible for public notice and conducting hearings 
associated with the process of certification. The Manager will also 

review records arid make determinations concerning those records as 

necessary for creating background for certification. The Manager 

must also work with the department's title persc^r.el to recheck these 

results with the federal title documents and plats to assure 

everything is in order; and with the Technician to ensure correct 

mapping from department documents.



2. The necessary record and resource gathering, mapping and general 
support for the manager will be provided by the Natural Resource 

Technician (range 12, first 6 months or less). The Technician, with 

the direct supervision of the Officer will review and delineate on a 

single pictorial document the following: correct municipal 
boundaries (from information obtained from the Department of 

Community and Regional Affairs by the Technician); mar.v 

classifications from old land planning reports, classification orders 

(original and renumbered), regional, area and management plans. This 

document will be used to provide a focal point from which a rational 

review of all the data may be accomplished.

3. The Clerk Typist III (range 8, 10-12 months) would supply data 

entry, clerical, typing and general office support for the 

Certification staff. The Clerk will be responsible for typing 

documents, decisions, etc.; monitoring files; and inputting computer 

data.

ADMINISTRATION

After the initial certification and adjudication and administrative 

phase will take place primarily in the Northern Region in Fairbanks, 

as the North Slope Borough would be able to select its entitlement of

89,950 acres while the new Northwest Borough would be able to select 

approximately 240,000 acres. This requires use of all of the state 

records and its various systems; coordinating with the borough in the 

actual selection; formulating the decision which would transfer 

management authority t^ the borough; reviewing the survey data, 

writing survey instructions, negotiating survey contracts for the 

vast areas many of which are totally unsurveyed, reviewing the survey 

accomplished by the private surveyors; and finally, conveying title.

To date the division has conveyed 372,000 acres of the total 
municipally selected amount of 785,000 acres. The number of people 

involved has run to a high of 15 people in past years, while the 

division presently has only 1 3/4 people working on municipal 

entitlements. The present reduction is attributable to a wind down 

phase as most action is awaiting survey of the land. To 
expeditiously handle the selections and get the lanu conveyed a level 

18 manager, one grade 16 officer, and 1 technician at a level 12 with 

a Clerk Typist, level 8 would be required. These people would be 

permanent and located in Fairbanks. The duties of this staff focus 

on the process following certification: Land selection and

conveyance. The administration staff should be assembled and begin 

work during the last month of FY 88 in order to coordinate with the 

certification team.

In order to assist the municipalities in selecting the lands to 

which they are entitled and to transfer these lands to the 

municipalities with maximum efficiency, the Manager will work 

directly with the municipal land officer in each municipality for 

land Identification. In that process the Manager must review general 

growth demographics and in conjunction with many plans, data, and



studies in the resource libraries throughout Alaska that are 

particularly applicable to the area in question. The Manager will 

consult with other agencies; act as primary liaison between various 
state agencies, the individual city or municipality; provide 

information to the municipalities; and resolve problems.

The Officer II will be responsible for handling the logistic 

involved in the conveyance of title to several hundred thousand acres 

of land including the many legal notices and public hearings. A 

major problem in the past uas been the lack of capability for 
handling the attendant paperwork which has slowed the process of 

transferring title. A definitive filing system with computerization 

of the selection status of each application will be developed by this 

individual. The Officer, together with the Technician, would handle 

mapping and title work for the conveyance process. Working from the 

maps assembled for the certification, the Officer would add 

information concerning the selection and adjudication processes, and 

verify the information. That process might include a search of the 

old general land office records, Bureau of Land Management survey 

data and possible later state cadastral data to accurately determine 

survey status. The Technician would essisc the Officers and the 

Manager with basic research and resource gathering, and mapping. The 

Clerk would supply support for the staff including typing, filing, 

and data entry.



Line Item Explanation

Y E A R  1

100 - Personal Services 
Certification

18
12
8

Administration

18
16
12

8

P.P.T.

23.3 (12 months) 
12.2 (9 months) 
12.0 (10 months) 
47.5

P.F.T.

4.6
4.0
3.2
2.3 

14.1

(1 month) 
(1 month) 
(1 month) 
(1 month)

Anc

Fbx

200 - (5.0) Travel to Pt. Barrow, Kotzebue, and various cities.

300 - (4.0) Extensive legal advertising, hearings, printing, charter, 
telephones, certified mailings.

400 - (2.0) Supplies and commodities for staff.

Annual total year 1: $72.6

Administration

18
16
12
8

Y E A P 2

P.F.T.

54.8
48.2
38.4
27.5

Fbx

168.9

200 - (5.0) Travel to Pt. Barrow, Kotzebue, and various cities.

300 - (6.0) Extensive legal advertising, hearings, printing, charter, 
telephone, certified mailings.

400 - (2.0) Supplies and commodities for staff.

Annual total year 2: $181.9

M s a m w a m g «g « m » y w
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A p r i l  3, 1987

S e n a t o r  D o n  B e n n e t t , C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 3 1 1

«

Re: S e n a t e  B i l l  133

D e a r  S e n a t o r  B e n n e t t :

I r e p r e s e n t  t h e  c l a s s  in W e i s s  v. S t a t e , t r i a l  c o u r t  
c a s e  no. 4 F A - 8 2 - 2 2 0 8  C i v i l  (the M e n t a l  H e a l t h  L a n d s  T r u s t  
L a w s u i t ) . L a s t  y e a r  w h e n  H B  587 w a s  c o n s i d e r e d ,  t h e  p a r t i e s  
in  i n t e r e s t  a g r e e d  t h a t  t h e y  d i d  n o t  w a n t  m u n i c i p a l  e n t i t l e­
m e n t  i s s u e s  t o  b e c o m e  f u r t h e r  l i n k e d  t o  the m e n t a l  h e a l t h  
t r u s t  l a n d s  l i t i g a t i o n .  A l l  a g r e e d  t h a t  a d d i t i o n a l  s e l e c t i o n s  
o f  m e n t a l  h e a l t h  t r u s t  l a n d  w e r e  n o t  p e r m i t t e d  u n d e r  t h e  
law. F o r  t h a t  r e a s o n ,  l a n g u a g e  w a s  i n s e r t e d  i n t o  the v a r i o u s  
b i l l s  to m a i n t a i n  t h e  s t a t u s  q u o  r e g a r d i n g  m e n t a l  h e a l t h  
t r u s t  l a n d s  a n d  t h e  W e i s s  l i t i g a t i o n .  A n  e x a m p l e  o f  the 
l a n g u a g e  a d d e d  t o  t h e  b i l l s  is  f o u n d  i n  Sec. 6 o f  C S H B  587 
(Rules) am, S e c o n d  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e .
T h a t  l a n g u a g e  fol l o w s :

"*Sec.. 6. A S  2 9 . 6 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  n e w  
s u b s e c t i o n s  t o  read:

(g) N o t w i t h s t a n d i n g  (a) o f  t h i s  section, a 
m u n i c i p a l i t y  m a y  n o t  s e l e c t  s c h o o l  l a n d  o r  m e n t a l  
h e a l t h  l a n d  a f t e r  O c t o b e r  4, 1985. N o t h i n g  in th i s  
s e c t i o n  a f f e c t s  t h e  l e g a l  r i g h t s  o f  a n y  p e r s o n  w i t h  
r e g a r d  to  s e l e c t i o n s  o f  s c h o o l  l a n d  o r  m e n t a l  h e a l t h  
l a n d  m a d e  b y  a m u n i c i p a l i t y  o n  o r  b e f o r e  O c t o b e r  4,
1 9 8 5 . . . "

I b e l i e v e  SB 133 a n d  a n y  l e g i s l a t i o n  t h a t  in a n y  w a y  
r e l a t e s  t o  t h e  u s e  o r  s e l e c t i o n  o f  m e n t a l  h e a l t h  t r u s t  l a n d s  
b y  m u n i c i p a l i t i e s  m u s t  c o n t a i n  l a n g u a g e  i n d i c a t i n g  t h a t  a



(

S e n a t o r  D o n  B e n n e t t ,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
A p r i l  3, 1 9 8 7  
P a g e  Tv/o

m u n i c i p a l i t y ,  w h e t h e r  e x i s t i n g  o r  n e w l y  c r eated, n a y  not 
s e l e c t  m e n t a l  h e a l t h  l a n d  a f t e r  O c t o b e r  4, 1985, t..e d a t e  o f  
the W e i s s  d e c i s i o n .

I w i l l  be  h a p p y  to d i s c u s s  t h i s  w i t h  you, o r  m e m b e r s  of 
y o u r  s t a f f  at  a n y  time.

DTW:jp

cc: J a m e s  B. G o t t s t e i n ,  Esq.
W i l l i a m  H. ("Chip") D e n n e r l e i n ,  Manager, 

O f f i c e  o f  I n t e r g o v e r n m e n t a l  A f f a i r s  
G. T h o m a s  K o e s t e r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o o p e r  G e r a t y ,  Esq.

D a v i d  T. W a l k e r

t
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D E R IK T M E X T  OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

■SCO WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

A p r i l  28, 1987

T h e  H o n o r a b l e  Sam Co t t e n  
T he H o n o r a b l e  A d e l h e i d  H e r r m a n n  
C o - C h a i r s ,  H o use Resources C o m m i t t e e  
P.O. Box V 
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e s  C o t t e n  and Herrmann:

S u b j e c t : C S S B  94, r e l a t i n g  to m i n e r a l  policy.

B a c k g r o u n d : R e p r e s e n t a t i v e s  from the res o u r c e  d e p a r t m e n t s
and the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  m e t  
a m o n g  the m s e l v e s  and wi t h  the A t t o r n e y  G e n e r a l ' s  office and 
v a r i o u s  m e m b e r s  of the m i n e r a l s  i ndustry in f a s h i o n i n g  
C S S B  94.

P o s i t i o n : The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e c o g n i z e s
the need for and supports a d o p t i o n  of a state M i n e r a l  Policy 
A c t .

W i t h  r e s p e c t  to S e c t i o n  1, p a r a g r a p h  (1) of CSSB 94, the 
a d m i n i s t r a t i o n  b e l i e v e s  that this p a r a g r a p h  r e i t e r a t e s  and 
r e i n f o r c e s  the state's c o m m i t m e n t  to make state land 
a v a i l a b l e  for m i n e r a l  e x p l o r a t i o n  and d e v e l opment, w i t h i n  
the p a r a m e t e r s  set out in the A l a s k a  C o n s t i t u t i o n .

P a r a g r a p h  (2) of Sect i o n  1 of CSSB 94 r e c o g n i z e s  the need 
for a s t r e a m l i n e d ,  consistent, r e a s o n a b l e  and n o n - d u p l i c a t i v e  
p e r m i t  p r o c e s s  w h i c h  will be d e s i g n e d  to encourage, not 
hinder, i n v e s t m e n t  in m i n e r a l  d e v e l opment.

P a r a g r a p h  (3) of S e c tion 1 of CS S B  94 a c k n o w l e d g e s  that a 
s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  w h i c h  is c o m p r e­
he n s i v e  in na t u r e  is a vital c o m p o n e n t  in a policy w h ich 
s u p p o r t s  and e n c o u r a g e s  m i n e r a l  e x p l o r a t i o n  and deve l o p m e n t .

Finally, S e c t i o n  (b) of the p r o p o s e d  bill p r o v i d e s  a f r a m e­
wor k  for the a d m i n i s t r a t i o n  to r e v i e w  its r e g u l a t i o n s  and 
int e r n a l  a d m i n i s t r a t i v e  po l i c i e s  in o r d e r  to d e t e r m i n e  t heir 
c o n s i s t e n c y  w i t h  the act, and to addr e s s  any inco n s i s t e n c i e s .  
It is i n t e n d e d  that a f f e c t e d  a g e n c i e s  wi l l  p r e p a r e  reports 
for s u b m i s s i o n  to the G o v e r n o r  and L e g i s lature.

10-J9LH



R e p r e s e n t a t i v e  S a m  C o t t e n  -2- 
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

A p ri l 28, 1987

R e c o m m e n d a t i o n : The a d m i n i s t r a t i o n  s u p p o r t s  CSSE 94
b e l i e v e s  that it w i l l  p r o v i d e  A l a s k a  w i t h  a strong and 
m e a n i n g f u l  m i n e r a l  p o l i c y  and set a p o s i t i v e  tone for 
m i n e r a l  e x p l o r a t i o n  anc d e v e l o p m e n t .

Si n g e r  e.ly,

J u d i t h  M . ^ B r a d y  
C o m m i s s i o n e r

cc: Mem b e r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e
Bill S p o r s o r s
G e o r g e  Sullivan, G o v e r n o r ' s  O f f i c e  
Rod Swope, G o v e r n o r ' s  Off i c e  
C o m m i s s i o n e r  C o l l i n s w o r t h  
C o m m i s s i o n e r  K e l s o  
C o m m i s s i o n e r  S m i t h

and
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FOREWORD

The Alaska M inerals Commission was created by the 14th Legislature through the enactm ent of 
Chapter 98 of the 1986 Session Laws of Alaska. The source of the Act was Senate Bill 418 
(Appendix B) which was passed by the legislature and signed into law by Governor Bill Sheffield on 
June 6, 1986.

The enabling legislation instructs the Commission to make recommendations to the governor and 
legislature on ways to mitigate the constraints, including governmental constraints, on the develop­
ment of minerals, including coal, in the state.

The Commission is charged w ith preparing an initial report to be presented to the governor and the 
legislature at the beginning of the 1987 legislative session and a final report to be presented to the 
1989 legislative session, after which the Commission will expire. The Commission will also prepare 
an interim report for the 1988 legislative session.

Commission members are appointed by the Governor, the President of the Senate and the Speaker 
of the House. The current members include representatives of the placer, hard rock and coal mining 
industries and come from diverse areas of the state. Staff support to the Commission is provided by 
the Division of Minerals and Forest Products, Department of Commerce and Economic 
Development.

The inaugural meeting of the Commission was held in August 1986 and included the election of 
Earl Beistline, Chairman and Darrell Spilde, Vice Chairman. A Statement or P_ -pose was drafted 
(Appendix A) and committees were organized in the areas of land management, regulations, 
transportation, adm inistrative policy and education.

Additional meetings were held in September, October, November and December of 1986 to prepare 
the Commission's initial report. Two meetings were held in Fairbanks and three were held in 
Anchorage. Meetings were preceded by public notice, and meeting agendas included public 
testimony. A  mailing list of ovcr 100 individuals, organizations and companies w ith interest in the 
minerals industry was prepared, and copies of meeting minutes and other business are sent to 
members on the mailing list.

In December 1986, Darrell Spilde resigned his seat due to work commitments, and Roger Burggrat 
was appointed by the President o f the Senate, Don Bennett to fill the vacancy. Joe Usibelli was 
elected to succeed Darrell Spilde as Vice Chairman at the December meeting of the Commission.

Committees are chaired by Commission members and participants in committee meetings included 
representatives from miners' associations, mining companies, native corporations, government 
agencies, other resource industry associations and interested individuals.

The initial report of the Commission recommends as its priority the adoption of an Alaska Minerals 
Policy Act. Additional recommendations are proposed in the areas of land management; regulations 
and administrative policy; transportation and infrastructure; and the promotion of mineral develop­
ment, education and technology.



One area which the Commission has not addressed in its initial report is the subiect of mineral 
taxation, leasing and royalties. This subject is complex and while the Commission has not had 
sufficient time to review it, this area will be addressed in future reports.

The Commission will continue its wori over the next two years, following up on the results of 
recommendations presented in this report and making additional recommendations in future reports.

I would like to thank all members of the Commission, the staff, and those members of the public 
who have provided their comments and worked on committees for their contributions in preparing 
this report.

Earl Beistline f
Chairman I
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INTRODUCTION

Alaska is entering a period of economic change. Those sectors of the economy supported directly by 
oil production or indirectly by pass-through spending of government revenues will be severely 
impacted.

Mining is one sector of the economy that is not directly affected by the loss of state revenue or by a 
decrease in oil related activities as it does not appreciably depend on the level of funding in state 
capital or operating budgets.

While economic changes have depressed the oil industry in Alaska, there have been several economic 
changes favorable to the mining industry. Increased metal prices, lower fuel and labor costs, and 
lower interest rates should be working favorably for the growth of the mining industry in Alaska.

Yet, economic information for 1986 indicates that all is not well. The placer mining industry suffered 
a 27 percent decrease in the number of mines, a loss of 390 jobs statewide and a lo  percent decrease 
in gold production. In contrast, placer gold production in the Yukon Territory is expected to set a new- 
record in 1986.

Exploration activities in Alaska remained at their lowest level in some 15 years, down nearly 90 
percent from 1981 levels. In contrast, exploration in British Columbia increased some 30 percent 
in 1986 to a level 10 times greater ’’ an in Alaska.

While there are many factors that cou . .  . to  the lowered level of mineral activity in Alaska, the 
comparison with activity in the Yukon Territory and British Columbia—areas which share similar 
geology, climates and costs—indicates that there are fundamental impediments and constraints 
to conducting exploration and mining in Alaska.

Comments from individuals in the industry are revealing. Questionnaires are annually mailed to 
miners for use in preparing an annual mineral industry report jointly published by the Department 
of Commerce and Economic Development and the Department of Natural Resources. The comments 
which follow are excerpts from the responses to those questionnaires.

The following two comments are from questionnaires returned by managers of exploration 
programs.

"I now confine most of my exploration activities to the southwestern U.S. where it is more 
economic and not as difficult to deal w ith the environmental regulations. Alaska is a wonderful 
place to try to develop mines but the economics and constantly more difficult environmental 
restrictions are almost too enormous to overcome. 1 hope this changes in the future. Somehow 
this message needs transm itting to those who can effectuate a change for the better. As I 
recommended the last four years, the only way to effectuate change for the better is to withdraw 
investment in exploration in Alaska. As you may realize, that was a very difficult thing for me 
to do. I hope in the future it will change."

'The problem is the lack of a clearly de. ined policy by governmental agencies toward mining 
activities. This uncertain environment makes us hesitate o r abandon possible projects."
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The following comment is from an Alaska Native Corporation.

"We have an extremely difficult time attracting joint venture partners from the minerals indus­
try to finance development. Alaska has an extremely poor reputation with the minerals in­
dustry. Most companies prefer to invest their money elsewhere."

The following two comments are from placer miners.

"(The problems include) water quality regulations which are not practical and too costly to 
comply with. Lack of understanding of the placer industry by people in the regulatory agencies. 
There are new people all the time. Because of the uncertainty of getting revised standards for 
water quality regulations which would be practical and economically attainable, we cannot 
justify capital expenditures for modernizing our equipment. We are unable to implement 
long term mining plans."

'W ithou t doubt, the main problem is the clean water regulations which for some opera­
tions are impossible to meet. I have not mined on my claims now for two years. I have 
been waiting for a reason to return if that ever happens."

The 14th Legislature, in the enabling legislation that created the A laska Minerals Commission, 
cited m any of the problems currently facing the industry.

. there are major constraints on the continued development of a diverse mineral industry in 
the state, including the Environmental Protection Agency's effluent guidelines, state water 
quality standards and improperly classified streams and rivers, restrictions on surface access, 
complex and numerous permitting requirements, a limited access to minerals through mineral 
closing orders and restrictions on multiple use through state and federal land use plans."

Prior to World War II, A laska enjoyed an international reputation for its placer and hard rock 
mining industries. Mining was primarily responsible for the construction of Alaska's highway and 
railroad systems, the founding of many of its modem  communities including Fairbanks, Nome and 
Juneau, and the well being of much of Alaska's economy.

While the mining industry will never replace the bonanza revenues ge. rated by oil production, it 
can provide thousands of new jobs, increase the tax base, reduce pass through payments and other 
economic benefits which will contribute to the increased diversity and stability of Alaska's economy.

This report sets out the prelim inary findings of the Alaska Minerals Commission and proposes 
recommendations that will allow Alaska's mineral industry to grow and reestablish its economic 
importance to Alaska.
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REC O M M EN D A T IO N S O F THE ALASKA  M INERALS C O M M ISS IO N

I. A LA SKA  M INERALS PO L ICY  ACT

FINDINGS: Many of the problem s lacing the mineral industry stem from the lack of a clear, 
statutory policy supporting the responsible development of Alaska's mineral resources. The Commis­
sion members are unanim ous in their belief that the greatest immediate need is the passage of a 
mineral policy act during the next legislative session which will implement Article VIII, Section 1 of 
the Constitution of Alaska by encouraging the development of Alaska's resources by making them 
available for maximum use, by establishing that resource development is consistent with the public 
interest, and by directing that resource development is an economic prio rity of the state. Such a 
policy act will become the foundation for other legislative and administrative actions recommended 
in this report.

The effectiveness of an act that sets policy depends entirely upon its implementation. To assure that 
the policies presented here will become active and enforceable policies of the state, a section enu­
merating the rights of citizens to take legal action has been incorporated. This section is modeied 
after the rights granted citizens under the federal Clean Water Act.

THE C O M M ISS IO N  RECO M M EN DS THAT:

1. The LEGISLATURE enact an A laska Mineral Policy Act by amending Title 44, Article 99 
of the A laska Statutes with the addition of the following sections:

Section 44.99.200 DECLARATION OF STATE MINERAL POLICY. In conformance with 
Article VIII, Section 1 of the Constitution of Alaska, and to further the goals of the state 
economic development policy to maintain a sound economy, stable employment and to en­
courage responsible economic development in the state for the benefit of present and future 
generations through the purposeful development of the state's abundant mineral resources 
including metals, industrial minerals, and coal; it is the policy of this state:

(1) that Alaska's lands be available for mineral exploration and development through 
multiple-use practices that shall not subordinate mineral resource development;

(2) that m ineral development not be encumbered by excessive, unreasonable or 
uneconomical legislative o adm inistrative actions;

(3 ) that a comprehensive system o f transportation and infrastructure be developed 
in A laska that allow s mineral products from  the state to enter the market place;

(4) that the general and public functions of the state which promote mineral develop­
ment, which inform  and educate the people, and which advance the knowledge and 
technology of the mineral industry be supported.

Section 44.99.205 ENFORCEMENT, (a) Any citizen may commence a civil action on his or 
her own behalf against any peison (including (i) the State of Alaska, (ii) any other govern­
mental instrum entality o r agency, and (iii) any government employee o r officer acting in 
his or her official capacity) when there is alleged a failure of such person to carry out any 

. policy under this act.

(b ) The court, in issuing any fina l o rder in any action brought pursuant to this litiga­
tion, m ay award costs o f litigation (including reasonable attorney and expert witness fees) 
to any party, whenever the court determines such an award is appropriate.
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Ap ril 27, 1987

H o n o r a b l e  S a m  C o t t e n  
.laska S t a t e  H o u s e  
Box V
Juneau, A l a s k a  99811

RE: CS S3 133

*

D e a r  R e p r e s e n t a t i v e  C o t ten:

Th e  c o m m u n i t i e s  of the A l e u t i a n s  E a s t  area, A k u t a h ,  C o l d  3ay, 
F a l s e  Pass, Ki n g  Cove, N e l s o n  L a g o o n  and Sand Point, are 
c o n c e r n e d  by the i m p a c t s  of CS SB 133 on the p o t e n t i a l  
A l e u t i a n s  E a s t  b o r o u g h  f o r mation, We ask for yo u r  s u p p o r t  of 
the f o l l o w i n g  p r o v i s i o n s  and a m e n d m e n t s  to CS S3 133. Th e y  
are i d e n t i f i e d  b y ' p r i o r i t y .

P r i o r i t y  #1) E n s u r e  t h a t  Sec 8, A S . 2 9 . 6 5 . 1 3 0 ( 1 0 ) ( D ) , 
w h i c h  is in the c o m m i t t e e  s u b s t i t u t e ,  r o b i n s  in the 
a d o p t e d  bill.

P r i o r i t y  #2) I n c l u d e  p r o v i s i o n s  t h a t  c o u n t  all S t a t e  
land c l a s s i f i c a t i o n s  t o w a r d  a m u n i c i p a l i t y ' s  entitlement, 
base, b u t  r e s t r i c t  the land w h i c h  it c a n  s e l e c t  to the \ / 
land c l a s s i f i c a t i o n s  in Sec 8 .A S . 29 . 65 . 130 (10) (C) of CS 
SB 133.

Ii ;1 f

/Priority #3) E x p a n d  the c l a s s i f i c a t i o n s  us e d  to 
/ d e t e r m i n e  the land/ e n t i t l e m e n t  b a s e  and t h ose w h i c h  are 
( e l i g i b l e  for s e l e c t i o n  by m u n i c i p a l i t i e s  to include, 
^■wildlife habitat,'“t r a n s p o r t a t i o n  c o r r i d o r ,  r e s o u r c e  
m a n a g e m e n t  a n d  f o r e s t r y  lands (language in HB 102 on 
m u n i c i p a l  land e n t i t l e m e n t s ) .

We b e l i e v e  t h a t  t h e s e  p r i o r i t i e s  a l s o  c o r r e s p o n d  to their 
d e g r e e  of d i f f i c u l t y  of a c c o m p l i s h i n g  as a m e n d m e n t s .  The 
r e a s o n s  w e  r e q u e s t  y o u r  s u p p o r t  of the a b o v e  p o s i t i o n  are 
o u t l i n e d  below.

B A C K G R O U N D

T h e r e  are a b o u t  7 5 5 ,196 acres of S t a t e  land in the A l e u t i a n s  
Ea s t  region, 5 2 3 , 4 0 4  of F e d e r a l  lands t h a t  the S t a t e  has 
selected. T h e r e  are a l s o  5 0 5 , 3 3 5  of S t a t e  o w n e d  t i d elands. 
in short, t h ere are a b o u t  1 , 2 7 5 , 0 0 0  a c r e s  of S t a t e  o w n e d
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lands in the A l e u t i a n s  E a s t  area, and 1 , 7 5 0 , 0 0 0 0  if tidel a n d s  
are included. However, o n l y  a b o u t  7,500 a c r e s  (classified as 
s e t t l e m e n t  lands) are p r e s e n t l y  i n cluded in c l a s s i f i c a t i o n s  
that a l l o w  s e l e c t i o n  by  mu n i c i p a l i t i e s .  Thus, if the 
A l e u t i a n s  E a s t  area i n c o r p o r a t e s  as a b o rough, it may be 
e l i g i b l e  to s e l e c t  only about 750 acres to fulfill its 
e n t i t l e m e n t  of 10% of S tate land. This s e l e c t i o n  is a b out 
.00024% of S t a t e  land in the region, and is a b o u t  .37 
a c r e s / r e s i d e n t .  The c o m m u n i t i e s  of the A l e u t i a n s  Ea s t  area 
q u e s t i o n  if the intent of the municipal e n t i t l e m e n t  p r o g r a m  
is to p r o v i d e  such a small per c e n t a g e  of S t a t e  lands in a 
reg i o n  to s a t i s f y  the land r e q u i r e m e n t s  of m u n i c i p a l i t i e s .
We also n o t e  that the language adopted in this bill w o u l d  
se r i o u s l y  imp a c t  future b o r o u g h s  that may be  established,
3uch as t h ose that may be m a n d a t e d  in S3 H3 1, m a n d a t o r y  3rd 
class b o r o u g h s  for e d u c a t i o n  purposes.

P R I O R I T Y  fi

The CS S3 133 i ncludes a provision, Sec S A S .29.65.130 (10)
( D )  , t h a t  i n r r o j c i ;  n f  anroAtjts w h  i r h  f h o

p roposed A l e u t i a n s  East B o r o u g h  can select. This p r o v i s i o n  
allows m u n i c i p a l i t i e s  to select lands c l a s s i f i e d  r esource 
m a n a g e m e n t  no e a r l i e r  than S e p t e m b e r  1, 1983. We s t r o n g l y  
support this c o m m i t t e e  s u b s t i t u t e  amendment.

h o s t  S t ate lands in the A l e u t i a n s  East area w e r e  c l a s s i f i e d  
in the B r i s t o l  3ay C o o p e r a t i v e  M a n a g e m e n t  P l a n  ( B B C M P ) , w h i c h  
was a d o p t e d  by the State in 1984. The S t a t e  owns about
75,000 a c r e s  w h i c h  w e r e  c l a s s i f i e d  as r e s o u r c e  m a n a g e m e n t  by 
the BBCMP. Thus, these lands sh o u l d  q u a l i f y  as b eing 
c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t  no e a r lier t h a n  S e p t e m b e r  1, 
1983, and be e l i g i b l e  for s e l e c t i o n  by the p r o p o s e d  A l e u t i a n s  
Ea'st B orough. This a c r e a g e  should increase the b o r o u g h ' s  
total s e l e c t i o n  pool to a b out 82,000 acres. Ten p e r c e n t  
(10%) of this a m o u n t  is a b o u t  8,200 acres or  a b o u t  4 
a c r e s / b o r o u g h  resident.

P R I O R I T Y  #2

A way to h e l p  c o u n t e r a c t  the e f f e c t s  of large a m o u n t s  of 
lands in c l a s s i f i c a t i o n s  i n e l i g i b l e  for m u n i c i p a l  s e l e c t i o n  
is to i n c l u d e  all land c l a s s i f i c a t i o n s  or a b r o a d e r  r a nge of 
the p r e s e n t  c l a s s i f i c a t i o n s  in uhe amount of a c r e a g e  used to 
c a l c u l a t e  a m u n i c i p a l i t y ' s  e n t i t lement. A m u n i c i p a l i t y  w o u l d  
still be i n e l i g i b l e  to select lands in these e x p a n d e d  
c l a s s i f i c a t i o n s ,  but they w o u l d  count toward a m u n i c i p a l i t y ' s



se l e c t i o n  pool. Thus, a m u n i c i p a l i t y  could s e l e c t  a g r e a t e r  
a m o u n t  of a c r e a g e  in the e l i g i b l e  c l a s s i f i c a t i o n s .
We support this pr o p o s e d  a m e n d m e n t  as a means to p r o v i d e  a 
suf f i c i e n t  land base for regional governments, such as a 
borouah. Further, we r e c o m m e n d  incluaing the f o l l o w i n g  
add i t i o n a l  c l a s s i f i c a t i o n s  be used to d e t e r m i n e  the s e l e c t i o n  
pool, but not be e l igible f o r ' s e l e c t i o n  oy a m u n i c i p a l i t y :  
r e s o u r c e  mar,a g a m e n t  lands c l a s s i f i e d  before S e p t e m b e r  1,
1983, w i l d l i l e  habitat, transportation' cor r i d o r  and forestry.

In the A l e u t i a n s  East area, this a p p r o a c h  w o u l d  i ncrease the 
p o t e n t i a l  b o r o u g h’s e n t i t l e m e n t  b a s e  to 7 5 0,0CC - 1,275,300 
acres. The b o r o u g h  w o u l d  be e l i g i b l e  to select 10% cf these 
lands, 75,000 - 127,500 acres, in the eligible land 
c l a s s i f i c a t i o n s  i d e ntified in Sec 8 A S . 29,65. 130 (10) (C) . 
However, in our area, s e l e c t i o n s  w o u l d  still be r e s t r i c t e d  to 
the 7,500 acres c l a s s i f i e d  as settlement, (52,000 if re s o u r c e  
m a n a g e m e n t  lands c l a s s i f i e d  after S e p t e m b e r  1 , 1 3 5 3 -.are 
included, P r i o r i t y  41) b e c a u s e  there are no o t h e r  lands in 
the e l i g i b l e  c l a s s i f i c a t i o n s .  This p r e v i s i o n  w o u l d  
in c r e a s e  the a m o u n t  of land the h^roucr'" i ^ c e i v e  rrcm
the o r e s e n t  7 = o 7,?vo acres, or about 3.5 acres/
»r«j.uent and p o t e n t i a l l y  32,500 acres, cr 41 t c r a s / r e s i c e n t  
if P r i o r i t y  *1 a m e n d m e n t  passes,

P R I O R I T Y  43

L a n g u a g e  proposed in H3 102, (sponsored by R e p r e s e n t a t i v e  
Adams) expands the land c l a s s i f i c a t i o n s  eligible for 
s e l e c t i o n  by a m u n i c i p a l i t y  to include resource m a n a g e m e n t ,  
w i l d l i f e  habitat, t r a n s p o r t a t i o n  c o r r i d o r  and f o r e s t r y  lands, 
M o s t  lands in the A l e u t i a n s  East area are included in these 
c l a s s i f i c a t i o n s ,  and p r e s e n t l y  are not e ligible for s e l e c t i o n  
by a m u n i c i p a l i t y  or to d e t e r m i n e  its e n t i t l e m e n t  base. If 
this language is adopted, the A l e u t i a n s  East B o r o u g h  may be' 
e l i g i b l e  to select 10% of at least- -750.000 acres , and 
p o t e n t i a l l y  (depending on Federal t r a n s f e r s  to State selected 
lands) 1,250,000 acres. Thus, the A l e u t i a n s  Ea s t  B o r o u g h  
c o u l d  s e l e c t  7 5 , J00 to 125,000 acres of State land, o r  37.5 
to 62.5 a c r e s / r e s i d e n t .

We u n d e r s t a n d  that DNR, A D F & G , ar.d e n v i r o n m e n t a l  
o r g a n i z a t i o n s  have p r e v i o u s l y  o p r o s e d  this language a n d  that 
it may not be supported by the a d m i n i s t r a t i o n .  wc ^ s c c g n i z e  
that this a m e n d e d lar.qn^ga w o u i u  be ve r y  d i f f i c u l t  to 
nhr*s.n, buc reel that our s u g g e s t e d  P r i o r i t y  a 2, may b e  a
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v i a b l e  op t i o n  to this a m e n d m e n t  w h i c h  o t h e r  parties w o uld 
c o n s i d e r / a c c e p t ?  However, we w o u l d  like to see the lanqiiace 
in H B 1 0 2  adopted in CS SB133.

We ask for your support: and c o n s i d e r a t i o n  of the a m e n d m e n t s  
and ho p e  that we can c o n t i n u e  to w o r k  w i t h  you to e n s u r e  that 
the i n t e r e s t s  of the p r o p o s e d  A l e u t i a n s  ca s t  B o r o u g h  are 
c o n s i d e r e d  in any e n t i t l e p & n t  l e g i s l a t i o n  adopted.

Sincerely,

W a y n e  M a rshall 
C i t y  M a n a g e r  
City of King Cove

araay J . Co t t e n  ity A d m i n i s t r a t o r  
C i t y  of Sand Point

R e p r e s e n t i n g  the communities/ of the A l e u t i a n s  East area.
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A p r i l  27, 1987

H o n o r a b l e  S a m  Cotten 
A l a s k a  S t a t e  H o use 
3ox V
J u n e a u ,  A l a s k a  99811

RE: CS S3 133

D e a r  R e p r e s e n t a t i v e  Cotten:

«4 -Jill
- jaunt tnef* oi' 

IxjJ j) f e J T "

T h e  c o m m u n i t i e s  of the A l e u t i a n s  E a s t  area, Akutart, C o l d  Bay, 
F a l s e  Pass, K i n g  Cove, N e l s o n  L a g o o n  and Sa n d  Point, are 
c o n c e r n e d  by  the impacts of CS SB 133 on the p o t e n t i a l  
A l e u t i a n s  E a s t  b o r o u g h  f o r m a t i o n .  We ask for y o u r  s u p p o r t  of 
the f o l l o w i n g  p r o v i s i o n s  and a m e n d m e n t s  to CS SB 133. T h e y  
are i d e n t i f i e d  by priority.

P r i o r i t y  #1) E n s u r e  t h a t  Sec 8 . A S . 2 9 . 6 5 . 1 3 0 ( 1 0 ) ( D ) , 
w h i c h  is in the c o m m i t t e e  s u b s t i t u t e ,  r e m a i n s  in the 
a d o p t e d  bill.

P r i o r i t y  #2) I n c l u d e  p r o v i s i o n s  t h a t  c o u n t  all S t a t e  M/1U- , , 
land c l a s s i f i c a t i o n s  t o w a r d  a m u n i c i p a l i t y ' s  e n t i t l e m e n t

rbase, b u t  r e s t r i c t  the land w h i c h  it c a n  s e l e c t  tc t h e  'V»t/r
land c l a s s i f i c a t i o n s  in Sec 8 . A S . 2 9 . 6 5 . 1 3 0  (10) (C). of CS

Lo)r«

O f /

SB 133. 1
/Priority #3) E x p a n d  the c l a s s i f i c a t i o n s  used to 
/ d e t e r m i n e  the lang e n t i t l e m e n t  b a s e  a n d  t h ose w h i c h  are 
( e l i g i b l e  for s e l e c t i o n  by m u n i c i p a l i t i e s  to include, 
N w i l d l i f e  h a b i t a t ,^-transportation c o r r i d o r ,  (resource 
m a n a g e m e n t j a n d  f o r e s t r y  lands ( l a n g u a g e  in hB 102 on 
m u n i c i p a l  land e n t i t l e m e n t s ) .

We b e l i e v e  t h a t  these p r i o r i t i e s  a l s o  c o r r e s p o n d  to t heir 
d e g r e e  of d i f f i c u l t y  of a c c o m p l i s h i n g  as a m e n d m e n t s .  The 
r e a s o n s  we  r e q u e s t  your s u p p o r t  of the a b o v e  p o s i t i o n  are 
o u t l i n e d  below.

B A C K G R O U N D

T h e r e  are a b o u t  755,196 a c r e s  of S t a t e  land in the A l e u t i a n s  
E a s t  r e g i o n ,  523,404 of F e d e r a l  lands t h a t  the S t a t e  has 
se l e c t e d .  T h e r e  are al s o  5 0 5 , 3 3 5  of S t a t e  o w n e d  tia e i a n a s .  
In short, t h e r e  are a b o u t  1 , 2 7 5 , 0 0 0  a c r e s  of S t a t e  o w n e d



lands in the A l e u t i a n s  E a s t  area, and 1 , 7 5 0 , 0 0 0 0  if tidelands 
are i n c l u d e d .  H o wever, o n l y  a b o u t  7,500 acres (classified as 
s e t t l e m e n t  lands) are p r e s e n t l y  i n c l u d e d  in c l a s s i f i c a t i o n s  
that a l l o w  s e l e c t i o n  by  m u n i c i p a l i t i e s .  Thus, if the 
A l e u t i a n s  E a s t  ar e a  i n c o r p o r a t e s  as a borough, it may be 
e l i g i b l e  to s e l e c t  only a b out 750 a c res to fulfill its 
e n t i t l e m e n t  of 10% of State land. Th i s  s e l e c t i o n  is about 
.00024% of S t a t e  land in the region, and is a b o u t  .37 
a c r e s / r e s i d e n t .  The c o m m u n i t i e s  of the A l e u t i a n s  East area 
q u e s t i o n  if the i n t e n t  of the m u n i c i p a l  e n t i t l e m e n t  p r o gram 
is to p r o v i d e  such a small p e r c e n t a g e  cf S tate lands in a 
r e g i o n  to s a t i s f y  the land r e q u i r e m e n t s  of m u n i c i p a l i t i e s .
We a l s o  note that the language a d o p t e d  in this bill w o uld 
s e r i o u s l y  i m p a c t  future b o r o u g h s  that may be established, 
such as those that may be m a n d a t e d  in SS HB 1, m a n d a t o r y  3rd 
c l a s s  b o r o u g h s  for e d u c a t i o n  purposes.

P R I O R I T Y  #1

The CS S3 133 inc l u d e s  a p r o vision, Sec 9 A S .29,65.130(10)
(D) , that m a y  incrosco the ammnnt pf aprpsija wh i rh fhp
p r o p o s e d  A l e u t i a n s  Ea s t  B o r o u g h  can select. This p r o v i s i o n  
a l l o w s  m u n i c i p a l i t i e s  to se l e c t  lands c l a s s i f i e d  r e source 
m a n a g e m e n t  no e a r l i e r  than S e p t e m b e r  1, 1983. We 3trongly 
s u p p o r t  this c o m m i t t e e  s u b s t i t u t e  ame n d m e n t .

M o s t  S t a t e  lands in the A l e u t i a n s  Ea s t  a r e a  we r e  c l a s s i f i e d  
in the B r i s t o l  Bay C o o p e r a t i v e  M a n a g e m e n t  Plan ( B S C M P ) , w h ich 
was a d o p t e d  by the S t ate in 1984. The S t a t e  owns about
75,000 a c res w h i c h  w e r e  c l a s s i f i e d  as r e s o u r c e  m a n a g e m e n t  by 
the B3CMP. Thus, these lands sh o u l d  q u a l i f y  as b eing 
c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t  no e a r l i e r  than S e p t e m b e r  1, 
1983, and be e l i g i b l e  for s e l e c t i o n  b y  the p r o p o s e d  A l e u tians 
Ea s t  B o r o u g h .  Th i s  a c r eage sh o u l d  i n c r e a s e  the b o r o u g h ' s  
total s e l e c t i o n  pool to a b o u t  82,000 acres. Ten p e r cent 
(10%) of this a m o u n t  is a b o u t  8,200 acres or a b o u t  4 
a c r e s / b o r o u g h  resident.

P R I O R I T Y  #2

A w a y  to h e l p  c o u n t e r a c t  the e f f e c t s  of large a m o u n t s  of 
lands in c l a s s i f i c a t i o n s  i n e l i g i b l e  for m u n i c i p a l  selec t i o n  
is to i n c l u d e  all land c l a s s i f i c a t i o n s  or a b r o a d e r  range of 
the p r e s e n t  c l a s s i f i c a t i o n s  in the a m o u n t  of a c r e a g e  used to 
c a l c u l a t e  a m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A m u n i c i p a l i t y  w o u l d  
still be i n e l i g i b l e  to se l e c t  lands in t hese e x p a n d e d  
c l a s s i f i c a t i o n s ,  b u t  they w o u l d  c o u n t  t o w a r d  a m u n i c i p a l i t y ' s



s e l e c t i o n  pool. Thus, a m u n i c i p a l i t y  c o u l d  s e l e c t  a g r e a t e r  
a m o u n t  of a c r e a g e  in the e l i g i b l e  c l a s s i f i c a t i o n s .
W e s u p p o r t  this p r o p o s e d  a m e n d m e n t  as a m e a n s  to p r o v i d e  a 
s u f f i c i e n t  land base for r egional g o v e r n m e n t s ,  such as a 
b o r o u ^ h T  Further, we r e c o m m e n d  i n c l u d i n g  t h e ~ f o l r o w i n g  ' 
a d d i t i o n a l  c l a s s i f i c a t i o n s  be u s e d  to d e t e r m i n e  the s e l e c t i o n  
p o o l 7 ‘b u t  not ioe'eligible for s e l e c t i o n  by a m u n i c i p a l i t y :  
r e s o u r c e  m a n a g e m e n t  lands c l a s s i f i e d  b e f o r e  S e p t e m b e r  1.
1983 , w i l d l i f e  h a b i t a t , 'trans p o r t a t i o n  c o r r i d o r  and forestry.

In the A l e u t i a n s  Ea s t  area, this a p p r o a c h  w o u l d  i n c r e a s e  the 
p o t e n t i a l  b o r o u g h ' s  e n t i t l e m e n t  ba s e  to 7 3 0 , 0 0 0  - 1,275,000 
acres. The b o r o u g h  w o u l d  be e l i g i b l e  to s e l e c t  10% of these 
lands, 75,000 - 127,500 acres, in the e l i g i b l e  land 
c l a s s i f i c a t i o n s  i d e n t i f i e d  in Sec 8 A S . 29*65. 1 3 0 ( 1 0 )  (C). 
However, in our area, sel e c t i o n s  w o u l d  still be r e s t r i c t e d  to 
the 7,500 a c r e s  c l a s s i f i e d  as settlement, (82,000 if :escurce 
m a n a g e m e n t  lands c l a s s i f i e d  after S e p t e m b e r  1 , 1 9 8 3 -.are 
included, P r i o r i t y  #1) b e c a u s e  t h ere are no o t h e r  lands in 
the e l i g i b l e  c l a s s i f i c a t i o n s .  This p r o v i s i o n  w o u l d  at icac- 
i n c r e a s e  the a m o u n t  of land the hmro»icr'~ i ^ c e i v e  rrcm
the o r e s e n t  750 lu 7,too acres, or a b o u t  3.5 acres/
r c a i u e h t  and p o t e n t i a l l y  32,500 acres, or 41 a c r e s / r e s i d e n t  
if P r i o r i t y  #1 a m e n d m e n t  passes.

P R I O R I T Y  43

L a n g u a g e  p r o p o s e d  in H3 102, (sponsored by R e p r e s e n t a t i v e  
Adams) e x p a n d s  the land c l a s s i f i c a t i o n s  e l i g i b l e  for 
s e l e c t i o n  by a m u n i c i p a l i t y  to i n c l u d e  r e s o u r c e  m a n a g e m e n t ,  
w i l d l i f e  hab i t a t ,  t r a n s p o r t a t i o n  c o r r i d o r  and f o r e s t r y  lands. 
M o s t  lands in the A l e u t i a n s  East area are i n c l u d e d  in these 
c l a s s i f i c a t i o n s ,  and p r e s e n t l y  are not e l i g i b l e  for s e l e c t i o n  
by a m u n i c i p a l i t y  or to d e t e r m i n e  its e n t i t l e m e n t  base. If 
this l a nguage is adopted, the A l e u t i a n s  Ea s t  E o r o u g h  d a y  b e ’ 
e l i g i b l e  to s e l e c t  10% cf at least -750.000 acres , and 
p o t e n t i a l l y  (depending on Federal t r a n s f e r s  to S t a t e  selected 
lands) 1 , 2 5 0,000 acres. Thus, the A l e u t i a n s  E a s t  B o r o u g h  
c o u l d  s e l e c t  75,000 to 125,000 acres of State land, or 37,5 
to 62.5 a c r e s / r e s i d e n t .

We u n d e r s t a n d  that DNR, ADF&G, and e n v i r o n m e n t a l  
o r g a n i z a t i o n s  have p r e v i o u s l y  o p p o s e d  this la n g u a g e  and that 
it may not be s u p p o r t e d  \y the a d m i n i s t r a t i o n ,  we i ^ c o g n i z e  
that this a m e n d e d language w o u u  be v e r y  d i f f i c u l t  to 
obtain, bur reel that our s u g g e s t e d  P r i o r i t y  a 2, may be a
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v i a b l e  o p t i o n  to this a m e n d m e n t  w h i c h  o t h e r  p a r ties w o uld 
c o n s i d e r / a c c e p t T  H o w e v e r , we w o u l d  like to see the language 
in H B 1 0 2  a d o p t e d  in CS SB133.

We ask for y o u r  s u p p o r t  and c o n s i d e r a t i o n  of the a m e n d m e n t s  
and h o p e  that we can c o n t i n u e  to w o r k  w i t h  you to en s u r e  that 
the i n t e r e s t s  of the p r o p o s e d  A l e u t i a n s  East 3o r o u g h  are 
c o n s i d e r e d  in a n y  e n t i t l e ^ , t  l e g i s l a t i o n  adopted.

S i n c e r e l y ,

W a y n e  M a r s h a l l  
C i t y  M a n a g e r  
C i t y  of King C o v e

fam a /  J. C o t t e n  
: i t /  A d m i n i s t r a t o r  

'City of Sand Point

R e p r e s e n t i n g  the c o m m u n i t i e s / o f  the A l e u t i a n s  E a s t  area.
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D EPA R TM EN T  <>! NATURAL RESOURCES
April 29, 1987 OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 09301-1796 
PHONE: (307) 465-2400

The Honorable Sam Cotten, Co-Chair

The Honorable Adelheid Herrmann, Co-Chair

House Resources Committee

Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Dear Representatives Cotten and Herrmann:

S u b j e c t : CS SB 133-An act relating to general grant land entitlement.

P o s i t i o n : The Department of Natural Resources supports the concept of

municipal entitlements. The department is pleased to see that the 

legislature is moving to correct past inequities whereby some 

municipalities received a zero acre land entitlement. We also salute the 

alteration of the vacant, unappropriated, and unreserved (vuu) land 

definition to match the classification regulations adopted in 1983. However 

the administration continues to have serious reservations about this 

particular piece of legislation, as detailed in the attached analysis.

R ecommendation: The department supports the concept of municipal 

entitlements because there should be incentives for creating regional 

governments. Our concern is focused on the basis for establishing those 

entitlements. Most municipalities have already received entitlements under 

the existing statutory scheme. Changes in that scheme give rise to 

inconsistencies and support arguments for revisiting all past, as well as 

future, entitlements. Experience teaches that uncertain vescing dates 

promote exaustive wrangling. Resource management is a classification 

category rather than a purpose. Material and public recreation lands, 
regularly retained by the state, should not become eligible for municipal 

selection without reclassification. Previous legislative land grants, and 

the conditions for them, should be acknowledged. Therefore, we recommend 

that the committee take a look at the history of the Municipal Entitlement 

Act, its purposes and results, prior to acting on this legislation.

We welcome the opportunity to work with the committee and interested groups 

to resolve these remaining issues.

S i ncerely,

r
 Judith M. Brady 

Commissioner

cc: Committee Members

Sponsor
George Sullivan, Governor's Office 

Rod Swope, Governor's Office



ANALYSIS 

CS SB 133

The first land entitlement for boroughs under state law was made in 1963 

(AS 7.10.150). The purpose of that grant was "as assistance and incentive 

to exercise local government over broad areas" and was patterned after the 

grant of land made to the state by Congress in the Alaska Statehood Act. In 

addition, it was to supply a broad range of sites for municipal facilities 

(specific sites can also be acquired under AS 38.05.810, enacted at the 

time of statehood). Under this act up to 10% of the vacant, unappropriated, 

and unreserved (vuu) land within borough boundaries was available for 
municipal selection. A 1970 amendment extended the grant to first and 

second class cities.

By 1978, the legislature found it necessary to do a wholesale revision of 

the program. The primary purposes of the revision were to remove uncer­

tainties in the existing municipal entitlement law and to provide for an 

immediate, final determination and settlement of municipal land entitle­

ments so that conveyances could proceed. Entitlements were set in statute 

(AS 29.15.010) for boroughs and unified municipalities with acreages 

ranging from a low of .26 acres per capita (Anchorage) to a high of 21.4 

acres per capita (North Slope Borough). Cities and new municipalities 

retained the 10% formula. The 1978 statute provided a date cernain for 

computation of entitlement which would allow the entitlement to be set and 

conveyed within a short period of time.

Other circumstances have changed since the Act's inception nearly 25 years 

ago: Municipalities are able to obtain land grants for facilities under

several different mechanisms; the state is no longer a principal landowner 

at the heart of most municipalities; ar.d the state has obtained more land 

from the federal government.

As a result of the Alaska Native Claims Settlement Act (ANCSA) passed in 

1971, the state was no longer a principal landowner in and near many 

municipalities. Much of the land near the core of municipalities, espe­

cially in rural Alaska, was transferred to Native corporations. In recogni­

tion of that fact, Native corporations are required under ANCSA to transfer 

lands to municipalities where ap p r o p r i a t e .

When the legislature first contemplated the grant of state land to munic­

ipalities, the total of all state land amounted to 7.5 million acres. When 

acreages were set in 1978, all land granted under the statehood act amount­

ed to 35 million acres. It now amounts to 80.5 million acres. Of course, 

only a portion of this land is available to municipalities.

All of these factors combine to create a situation in which, under the 

current version of the bill, newer, smaller municipal entities could obtain 

more land than large, long established municipalities. For instance, 

without a cap in place, the Northwest Arctic Borough may obtain as much as 

41.45 acres per capita in addition to whatever land it will obtain from 

local Native corporations. Additionally, this bill appears to revisit 

previous legislation which repealed an 89,850 acre entitlement to the North 

Slope Borough.

An additional concern is that without a date certain for the computation of 

entitlements, the state may find itself in the position it was prior to t..e



1978 amendments. Before 1978, almost no land was conveyed to municipal­

ities uue to uncertainties w i t h i n  the act concerning entitlement d e t e r m i n a­

tions. Because the bill proposes to remove the date certain for c o m puta­

tion of entitlement, replacing it with a range of dates during which 

maximum vuu land is to be computed, these computations will be more open to 

d i s p u t e .

Finally, the revised Section 8 appears to answer concerns regarding the 

vulnerability of the Prudhoe Bay surface estate. However, the department 

suggests a clarification of the prevision, to read; "classified resource 

management no earlier than October 1, x983 and is still classified resource 

management." The statement that the land be classified for resource 

management "purposes" is too broad tc be meaningful.

We also note that several bills have been introduced which require the 

retention of state material lands (SB 71, HB 69, SCR 4, HCR 5) and public 

recreation lands (SB If HB 18, SB 55, HB 93, SB 163, SB 190, HB 2.10, HB 

244 and others). An effort should be made to coordinate legislative 

i ntent.
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CSS3 133 

Fiscal Note Analysis

With the passage of CSSB 133, the department will be required to 

determine and certify the entitlement of an estimated 146 first and 

second class cities within the state within six months. Because the 

bill changes the definition of vacanc, unappropriated and unreserved 

(vuu) land, and expands the date of eligibility, while retaining the 

language which states that cities are entitled to 10" of "the maximum 

total acreage of" vuu land within their boundaries which existed "at 

any time" between their initial eligibility (presumably the enactment 

of the referenced statutes in 1972) and the new date (January 1, 

192S), the research involved will be quite extensive.

Many of the 146 cities will be unaffected by the legislation.

However, to facilitate the Certification by the Director, numerous 

state records must be searched to assure the correct acreage for each 

municipality and make that determination. These records include 

those of the Department of Community and Regional Affairs (city 

incorporations and boundaries), the Department of Natural Resources 

(land title records, status plats, classification and planning 

documents) and the federal government (land title records, status 

plats, and other Bureau of Land Manrgecen" (BLM) records).

Presently, city boundaries are r.oc depicted n the department's Land 

Administration (computer) System (LAS) nor on state status plats.

This will necessitate a time consuming manual adjudication process 

which must be accomplished within the six month limitation. In order 

to accomplish this expedited certification process the department 

will require the following for a maximum of twelve m o n t h s :

C E R T IF IC A T IO N

1. A  Project Manager (Natural Resource Manager I, range 18, 12 

m o n t h s ) . The Manager will supervise a staff consisting of a Natural 

Resource Technician II (range 12), and a Clerk Typist III (range 8). 

The manager must have sufficient background to understand and wo r k  

with the various processes involved, including the land transfer 

process from the federal government to the state, and from the state 

to municipalities (Title 29, etc.). The manager must act as liaison 

and problem solver for involved agencies and cities. This position 

will also be responsible for public notice and conducting hearings 
associated with the process of certification. The Manager will also 

review records and make determinations concerning those records as 

necessary for creating background for certification. The Manager 

must also work with the department's title personnel to recheck ..hese 

results with the federal title documents and plats to assure 
everything is in order; and with the Technician to ensure correct

mapping from department documents. • .
; A r y
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2. The necessary record and resource gathering, mapping and general 
support for the manager will he provided by the natural Resource 

Technician (range 12, first 6 months or less). The Technician, with 

the direct supervision of the Officer will review and delineate on a 

single pictorial document the following: correct municipal

boundaries (from information obtained from the Department of 

•?munity and Regional Affairs by the Technician); many 

classifications from old land planning reports, classification orders 

(original and renumbered), regional, area and management plans. This 

document will be used to provide a focal point from which a rational 

review of all the data may be accomplished.

3. The Clerk Typist III (range 8, 10-12 months) would supply data 

entry, clerical, typing and general office support for the 

Certification staff. The Clerk will be responsible for typing 

documents, decisions, etc.; monitoring files; and inputting computer 

data.

ADMINISTRATION

After the initial certification and adjudication and administrative 

phase will take place primarily in the Northern Region in Fairbanks, 

as the North Slope Borough would be able to select its entitlement of

89,950 acres while the n ew Northwest Borough would be able to select 

approximately 240,000 acres. This requires use of all of the state 

records and its various systems; coordinating with the borough in the 

actual selection; formulating the decision which would transfer 

management authority to the borough; reviewing the survey data, 

writing survey instructions, negotiating survey contracts for the 

vast areas many of which are totally unsurveyed, reviewing the survey 

accomplished by the private surveyors; and finally, conveying title.

To date the division has conveyed 372,000 acres of the total 

municipally selected amount of 785,000 acres. The number of people 

involved has run to a high of 15 people in past years, while the 

division presently has only 1 3 / 4  people working on municipal 

entitlements. The present reduction is attributable to a wind down 

phase as most action is awaiting survey of the land. To 

expeditiously handle the selections and get the land conveyed a level 

18 manager, one grade 16 officer, and 1 technician at a level 12 with 

a Clerk Typist, level 8 would be required. These people would be 

permanent and located in Fairbanks. The duties of this staff focus 

on the process following certification: Land selection and

conveyance. The administration staff should be assembled ana begin 

work during the last month of FY 88 in order to coordinate with the 

certification team.

In order to assist the municipalities in selecting the lands to 

which they are entitled and to transfer these lands to the 

municipalities with maximum efficiency, the Manager will work 

directly with the municipal land officer in each municipality for 

land identification. In that process the Manager must review general 

growth demographics and in conjunction with many plans, data, and
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particularly applicable to the area in question. The Manager will 

consult with ocher agencies; act as primary liaison between various 

state agencies, the individual city or m u n i c i p a l i t y ; provide 

information to the municipalities; and resolve problems.

The Officer II will be responsible for handling the logistics 

involved in the conveyance of title to several hundred thousand acres 

of land including the many legal notices and public hearings. A 

major problem in the past has been the lack of capability for 

handling the attendant paperwork which has slowed the process of 

transferring title. A  definitive filing system with computerization 

of the selection status of each application wi l l  be developed by this 

individual. The Officer, together with the Technician, would handle 

mapping and title wo r k  for the conveyance process. Working from the 

naps assembled for the certification, the Officer would add 

information concerning the selection and’adiudication processes, and 

verify the information. That process might include a search of the 

old general land office records, Bureau of Land Management survey 

data and possible later state cadastral data to accurately determine 

survey status. The Technician would assist the Officers ar.d the 

Manager with basic research and resource gathering, ar.d capping. The 

Clerk would supply support for the staff including typing, filing, 

and daca entry.
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C e r t i f i c a t i o n

IS
12
8

A d m i n i s t r a t i o n

15
16 
12
8

P .P .T .

23.3 (12 m on th s )
12.2 (9 mon th s)
12.0 (10 m on th s )  
47.5

P .F .T .

4.6 (1 month)
4.0 (1 month)
3.2 (1 month)
2.3 (1 month)

14.1

Ar.c

Fbx

2C0 - (5.0) T r a v e l  t o  F t .  E a r r cw ,  K o t z e b u e ,  and v a r i o u s  c i t i e s .

300 - (4.0) E x t e n s i v e  l e g a l  a d v e r t i s i n g ,  h e a r i n g s , p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e s ,  c e r t i f i e d  m a i l i n g s .

400 - (2.0) S u p p l i e s  a nd  c om m o d i t i e s  f o r  s t a f f .

Annua l t o t a l  y e a r  1: $72.6

Y E A R

■ation P .F .T

18 54.8
16 48.2
12 38.4
8 27.5

168.9

Fbx

200 - (5.0) T r a v e l  t o  P t .  E a r r cw ,  K o t z e b u e ,  and v a r i o u s  c i t i e s .

300 - (6.0) E x t e n s i v e  l e g a l  . a d v e r t i s i n g ,  h e a r i n g s ,  p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e ,  c e r t i f i e d  m a i l i n g s .

4C0 - (2.0) S u o r u i e s  a nd  c om m o d i t i e s  f o r  s t a f f .

Annua l t o t a l  y e a r  2: $181.9
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Chairman 
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Anchorage, Alaska 44501 
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MEMORANDUM

TO: R e p r e s e n t a t i v e  P o u r c h o t ,  C h a i r  
R e p r e s e n t a t i v e  G o l l  
R e p r e s e n t a t i v e  F r a n k

FROM: R e p r e s e n t a t i v e  A l  A dam s
D i s t r i c t  22

SUBJ: S B  133 :  M u n i c i p a l  L a n d  E n t i t l e m e n t  L e g i s l a t i o n

T h i s  b i l l ,  s p o n s o r e d  b y  S e n a t o r  H e n s l e y ,  r e s o l v e s  T h r e e  
o u t s t a n d i n g  m u n i c i p a l  l a n d  e n t i t l e m e n t  i s s u e s .  I t  c o r r e c t s  
l a n d  e n t i t l e m e n t  d e f i c i e n c i e s  f o r  A l a s k a ' s  s m a l l  c i t i e s ,  t h e  
N o r t h  S l o p e  Bo i  o u g h  (NSB) a n d  t h e  n e w l y  c r e a t e d  N o r t h w e s t  
A r c t i c  B o r o u g h  (NWAB) i n  t h e  K o t z e b u e  r e g i o n .

T h e  o r i g i n a l  10% l a n d  e n t i t l e m e n t  a v a i l a b l e  t o  s m a l l  c i t i e s  
t e r m i n a t e d  i n  1978 .  S i n c e  t h a t  t i m e ,  h o w e v e r ,  f e d e r a l  
a p p r o v a l  o f  s t a t e  l a n d  s e l e c t i o n s  h a s  m a d e  l a n d  a v a i l a b l e  
w i t h i n  s o m e  c i t y  b o u n d a r i e s .  S e c t i o n  1 o f  HCS SB 13 3 (RES) 
w o u l d  a l l o w  t h o s e  c i t i e s  t o  s e l e c t  s om e  o f  t h a t  l a n d ,  t h r . s  
p r o v i d i n g  t h e m  a n  o p p o r t u n i t y  e q u a l  t o  t h a t  e n j o y e d  b y  o t h e r  
s m a l l  c o m m u n i t i e s  b e f o r e  1 9 7 8 .  T h e  C i t y  o f  A n d e r s o n  
i s  e x p e c t e d  t o  b e n e f i t  f r o m  t h i s  s e c t i o n  o f  t h e  p r o p o s e d  
l e g i s l a t i o n .

N SB 1 s  e n t i t l e m e n t  i s  a d d r e s s e d  i n  s e c t i o n s  4 ,  5 a n d  9 o f  t h e  
b i l l .  NSB d i d  s e l e c t  l a n d  u n d e r  t h e  o r i g i n a l  10% e n t i t l e m e n t  
s t a t u t e  b u t  w o u n d  u p  i n  c o u r c  w i t h  t h e  s t a t e  o v e r  t h e s e  
s e l e c t i o n s .  W h i l e  t h e  l a v o u i t  w a s  p e n d i n g ,  t h e  s t a t u t e  w a s  
c h a n g e d  i n  1 9 7 8  i n  t w o  w a y s  t h a t  a f f e c t e d  N S B .  F i r s t ,  i n s t e a d  
o f  t h e  10% f o r m u l a ,  NSB w a s  g i v e n  89 ,850  a c r e s .  S e c o n d ,  a  
p r o v i s i o n  w a s  i n s e r t e d  i n  t h e  l a w  t h a t  s a i d  t h a t  i f  a  
m u n i c i p a l i t y  c o n t e s t e d  i t s  e n t i t l e m e n t  i n  c o u r t  a n d  l o s t ,  i t  
c o u l d  n o  l o n g e r  p u r s u e  i t s  e n t i t l e m e n t  r i g h t s .  NSB n o t i f i e d  
t h e  s t a t e  o f  i t s  i n t e n t i o n  t o  e n d  t h e  l a w s u i t  b u t  d i d  n o t  d o  
s o  i n  t h e  p r o c e d u r a l l y  c o r r e c t  m a n n e r  p r o s c r i b e d  i n  t h e  
s t a t u t e .  S o ,  DNR w a s  n o t  a b l e  t o  a l l o w  NSB  t o  s e l e c t  a n y  
l a n d .  L e g i s l a t i o n  i s  r e q u i r e d  t o  r e v e s t  N S B ' s  o r i g i n a l  8 9 , 8 5 0  
a c r e s ,  HCS S B  133 (RES) a c c o m p l i s h e s  t h i s .



NWAB' s  e n t i t l e m e n t  i s  a d d r e s s e d  i n  s e c t i o n  9 .  A l t h o u g h  NWAB 
c a n  s e l e c t  l a n d  u n d e r  t h e  c u r r e n t  l a w ,  i t  w o u l d  o n l y  r e c e i v e  
a b o u t  1 3 ,0 0 0  a c r e s  w h i c h  i s  m u c h  l a s s  t h a n  t h e  10% i t  i s  
e n t i t l e d  t o .  T h i s  i s  b e c a u s e  o f  t h e  t y p e  o f  l a n d  a v a i l a b l e  i n  
NWAB t h a t  i s  e l i g i b l e  f o r  s e l e c t i o n  u n d e r  t h e  c u r r e n t  
d e f i n i t i o n  o f  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d " .  
C h a n g e s  t o  t h a t  d e f i n i t i o n ,  p r i n c i p a l l y  i n c l u d i n g  r e s o u r c e  
m a n a g e m e n t  l a n d  i n  i t ,  w i l l  a l l o w  t h e  n ew  b o r o u g h  t o  g e t  i t s  
e n t i t l e m e n t .

T h e  b i l l  i s  c r a f t e d  t o  a v o i d  a n y  e n t a n g l e m e n t  w i t h  m e n t a l  
h e a l t h  l a n d  p r o b l e m s .

S e n a t o r  H e n s l e y  a n d  I  w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  
t h e  a t t a c h e d  a m e n d m e n t s .  T h e  a m e n d m e n t s  a r e  a  p r o d u c t  o f  
d i s c u s s i o n s  b e t w e e n  o u r s e l v e s  a n d  G o v e r n o r  C o w p e r .  T h e  
G o v e r n o r  p l a n s  t o  d e v e l o p  c o m p r e h e n s i v e  s t a t e  l a n d  p o l i c y  o v e r  
t h e  i n t e r i m .  A l s o ,  h e  i s  i n t e r e s t e d  i n  t h e  r e s u l t s  o f  t h e  
N o r t h w e s t  A r e a  P l a n  w h i c h  w i l l  s o o n  b e  c o m p l e t e d .  O u r  
a m e n d m e n t s  w i l l  a l l o w  t h e  NWAB t o  g e t  a n  e n t i t l e m e n t  n ow  t h a t  
i s  l e s s  t h a n  t h e  10% i t  i s  e n t i t l e d  t o  u n d e r  p r e s e n t  l a w ,  b u t  
t o  h a v e  a n  o p p o r t u n i t y  t o  g e t  i t s  f u l l  e n t i t l e m e n t  a f t e r  t h e  
G o v e r n o r  d e v e l o p s  h i s  l a n d  p o l i c y  a n d  a f t e r  c o m p l e t i o n  o f  t h e  
N o r t h w e s t  A r e a  P l a n .  T h e s e  a m e n d m e n t s  d o  n o t  a f f e c t  t h e  N S B ' s  
e n t i t l e m e n t  a t  a l l .

A t t a c h e d  i s  t h e  p r o p o s e d  a m e n d m e n t s ,  a  s e c t i o n a l  a n a l y s i s  o f  
t h e  c u r r e n t  v e r s i o n  o f  t h e  b i l l ,  a  f i s c a l  n o t e ,  a n d  o t h e r  
p e r t i n e n t  b a c k  u p .

A t t a c h m e n t s



a y  R e p r e s e n t a t i v e  A d a m s  
e n d  S e n a t o r  H e n s l e y

P .  1 , L IN E  26 —  AFTER " a f t e r  t h a t  d a t e "  a d d  a  n e w  s e n t e n c e  t o  
r e a d  " H o w e v e r ,  a  m u n i c i p a l i t y  m a y  n o t  r e c e i v e  a n  e n t i t l e m e n t  
u n d e r  t h i s  s u b s e c t i o n  t h a t  e x c e e d s  20 a c r e s  p e r  p e r s o n  
r e s i d i n g  i n  t h e  m u n i c i p a l i t y  o n  t h e  d a t e  o f  i t s  
i n c o r p o r a t i o n .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  
p o p u l a t i o n  o f  a  m u n i c i p a l i t y  s h a l l  b e  d e t e r m i n e d  b y  t h e  
D e p a r t m e n t  i n  a c c o r d a n c e  w i t h  AS 2 9 . 6 0 . 0 2 0  a n d  AS 2 9 . 6 0 . 1 5 0 . "

T h i s  a m e n d m e n t  c a p s  e n t i t l e m e n t s  b y  s a y i n g  t h a t  i f  t h e  10% 
e n t i t l e m e n t  g i v e n  t o  n e w  b o r o u g h s  u n d e r  . 0 3 0 ( a )  i s  m o r e  t h a n  
20 a c r e s  p e r  p e r s o n ,  t h e  b o r o u g h  w i l l  o n l y  g e t  a n  e n t i t l e m e n t  
e q u i v a l e n t  t o  20 a c r e s  p e r  p e r s o n .  F o r  t h e  a b o v e  l a n g u a g e ,  
t h e  p o p u l a t i o n  c o u n t  w o u l d  b e  t h e  c o u n t  r e p o r t e d  f o r  t h e  
N o r t h w e s t  A r c t i c  B o r o u g h  i n  t h e  M u n i c i p a l  P o p u l a t i o n  R e p o r t , 
p u b l i s h e d  b y  CARA e a c h  y e a r .  T h i s  i s  t h e  p o p u l a t i o n  c o u n t  
u s e d  f o r  r e v e n u e  s h a r i n g  p u r p o s e s .

PROPOSED AMENDMENTS TO HCS SB 133 (RES):

P .  4 ,  AFTER L IN E  23 ,  a d d  a  n e w  s e c t i o n  t o  r e a d :
" S e c t i o n  11 .  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  a u t h o r i z e d  
f o r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  u n d e r  AS 2 9 . 6 5 . 0 3 0 ( a ) ,  a s  
a m e n d e d  i n  s e c .  2 o f  t h i s  A c t ,  i s  a  p a r t i a l  e n t i t l e m e n t  f o r  
t h e  b o r o u g h .  A f t e r  c o m p l e t i o n  o f  t h e  N o r t h w e s t  A r e a  P l a n  
p r e p a r e d  u n d e r  AS 3 8 . 0 4 . 0 6 5 .  t h e  g o v e r n o r  s h a l l  s u b m i t  t o  t h e  
l e g i s l a t u r e  r e c o m m e n d a t i o n s  f o r  a d d i t i o n a l  g e n e r a l  g r a n t  l a n d
e n t i t l e m e n t s  f o r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h . "



SEC T IO N- EY =SEC T IO N  ANALYSIS  O f  HCS S3  133 (RES)

S e c t i o n  1 .  O p e n s  u p  t h e  10% s e l e c t i o n  t o  s m a l l  c i t i e s  t h a t  
d i d  n o t  g e t  o r  t a k e  o p t i o n  b e f o r e .  W o u l d  a l s o  a f f e c t  c i t i e s  
w h o  b y  a n n e x a t i o n  n o w  h a v e  " v u u "  s t a t e  l a n d s  w i t h i n  t h e i r  
b o u n d a r i e s .

S e c t i o n s  2 a n d  3 .  G i v e  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  (NWAB) 
t h e  a b i l i t y  t o  g e t  a n  e n t i t l e m e n t  b a s e d  o n  t h e  n e w  d e f i n i t i o n  
o f  " v u u "  l a n d  i n  s e c t i o n  8 .  D o e s  n o t  g i v e  a n y  o t h e r  e x i s t i n g  
b o r o u g h  a d d i t i o n a l  l a n d .

S e c t i o n  4 .  A l l o w s  N o r t h  S l o p e  B o r o u g h  (NSB) t o  r e v e s t  i t s  
e n t i t l e m e n t  o f  8 9 , 8 5 0  a c r e s .

S e c t i o n  5 .  G i v e s  NSB a b o u t  t h r e e  y e a r s  t o  m a k e  i t s  
s e l e c t i o n s .

S e c t i o n  6 .  T h i s  i s  a  t e c h n i c a l  c o n s i s t e n c y  s e c t i o n .  I t  m a k e s  
c l e a r  t h a t  a  c o m m u n i t y  c a n n o t  g e t  a n y  m o r e  a c r e a g e  t h a n  
o r i g i n a l l y  e n t i t l e d  t o .  S i n c e  AS 2 9 . 6 5 . 0 1 0 ( b ) ,  . 0 2 0 ( b ) ,  a n d  
. 0 3 0 ( c )  a r e  r e p e a l e d  i n  t h e  b i l l ,  a d d i n g  t h e  o l d  s t a t u t e  
r e f e r e n c e s  i n t o  t h i s  s e c t i o n  o f  t h e  l a w  i n s u r e s  t h a t  
p r o t e c t i o n  i s  s t i l l  i n  t h e  s t a t u t e .

S e c t i o n  7 .  I n s u r e s  n o  m e n t a l  h e a l t h  o r  s c h o o l  l a n d  
s e l e c t i o n s .

S e c t i o n  8 .  P r o h i b i t s  l a n d  e x c h a n g e s  f o r  s u b s u r f a c e  r i g h t s  o n  
a n y  f e d e r a l  l a n d  a n d  s p e c i f i c a l l y  p r o h i b i t s  l a n d  e x c h a n g e s  f o r  
a n y  r i g h t s  i n  ANWR. T h i s  p r o h i b i t i o n  a p p l i e s  t o  a l l  
c o m m u n i t i e s .

S e c t i o n  9 .  A d d s  a d d i t i o n a l  t y p e s  o f  l a n d  t o  w h a t  i s  
c l a s s i f i e d  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d "  a n d  a v a i l a b l e  
f o r  s e l e c t i o n .  T h e  n e w  t y p e s  o f  l a n d  a r e  m a t e r i a l ,  p u b l i c  
r e c r e a t i o n ,  s e t t l e m e n t ,  a n d  r e s o u r c e  m a n a g e m e n t  l a n d  c l a s s i f e d  
a s  s u c h  o n  o r  a f t e r  S e p t e m b e r  1 , 1983 .  T h e  r e s o u r c e  
m a n a g e m e n t  l a n d  t h a t  i s  a v a i l a b l e  d o e s  n o t  i n c l u d e  a n y  l a n d  i n  
t h e  P r u d h o e  B a y  a r e a .

S e c t i o n  1 0 .  R e q u i r e s  t h a t  DNR c o n s u l t  w i t h  a n d  a s s i s t  
m u n i c i p a l i t i e s  i n  m a k i n g  t h e i r  s e l e c t i o n s  a n d  f u l f i l l i n g  t h e i r  
e n t i t l e m e n t s .

S e c t i o n  1 1 .  R e p e a l s  f o l l o w i n g  s e c t i o n s  o f  e x i s t i n g  l a w :  AS 
2 9 . 6 5 . 0 1 0 ( b ) ,  . 0 2 0 ( b ) ,  a n d  . 0 3 0 ( c )  i n s u r i n g  t h a t  n e w  
s e l e c t i o n s  d o  n o t  g i v e  a d d i t i o n a l  e n t i t l e m e n t s  b e y o n d  o l d  
s e l e c t i o n s  ( b u t  t h e s e  p r o t e c t i o n s  a r e  c o n t i n u e d  i n  s e c t i o n  
6— s e e  d e s c r i p t i o n ) ;  AS 2 9 . 6 5 . 1 1 0  s t a t i n g  t h a t  i f  a  c o u r t  
b a t t l e  o v e r  s e l e c t i o n s  i s  l o s t  b y  a  c o m m u n i t y  t h a n  a n y  
e n t i t l e m e n t  r i g h t s  a r e  f o r f e i t e d .  T h i s  i s  r e p e a l e d  s o  t h a t  
NSB c a n  g e t  i t s  e n t i t l e m e n t .

S e c t i o n s  12 a n d  1 3 .  E f f e c t i v e  d a t e  s e c t i o n s .  T h e  w h o l e  b i l l  
g o e s  i n t o  e f f e c t  J a n u a r y  1, 1988 e x c e p t  f o r  s e c t i o n  9 w h i c h  
c a l l s  f o r  DNR t o  c o n s u l t  w i t h  t h e  a f f e c t e d  c o m m u n i t i e s .  I t  
g o e s  i n t o  e f f e c t  i m m e d i a t e l y .
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CSSB 1 33  
F i s c a l  N o t e  A n a l y s i s

W i t h  t h e  p a s s a g e  o f  CSSB 1 3 3 ,  t h e  d e p a r t m e n t  w i l l  b e  r e q u i r e d  t o  
d e t e r m i n e  a n d  c e r t i f y  t h e  e n t i t l e m e n t  o f  a n  e s t i m a t e d  146  f i r s t  and 
s e c o n d  c l a s s  c i t i e s  w i t h i n  t h e  s t a t e  w i t h i n  s i x  m o n t h s .  B e c a u s e  t h e  
b i l l  c h a n g e s  t h e  d e f i n i t i o n  o f  v a c a n t ,  u n a p p r o p r i a t e d  and  u n r e s e r v e d  
( v u u )  l a n d ,  and  e x p a n d s  t h e  d a t e  o f  e l i g i b i l i t y ,  w h i l e  r e t a i n i n g  t h e  
l a n g u a g e  w h i c h  s t a t e s  t h a t  c i t i e s  a r e  e n t i t l e d  t o  1 0 ”  o f  " t h e  maximum 
t o t a l  a c r e a g e  o f "  v u u  l a n d  w i t h i n  t h e i r  b o u n d a r i e s  w h i c h  e x i s t e d  " a t  
a n y  t i m e "  b e tw e e n  t h e i r  i n i t i a l  e l i g i b i l i t y  ( p r e s u m a b l y  t h e  e n a c tm e n t  
o f  t h e  r e f e r e n c e d  s t a t u t e s  i n  1 9 7 2 )  and t h e  new d a t e  ( J a n u a r y  1 ,  
1 9 8 8 ) ,  t h e  r e s e a r c h  i n v o l v e d  w i l l  be  q u i t e  e x t e n s i v e .

Many o f  t h e  1 4 6  c i t i e s  w i l l  be u n a f f e c t e d  b y  t h e  l e g i s l a t i o n .
H o w e v e r ,  t o  f a c i l i t a t e  t h e  C e r t i f i c a t i o n  b y  t h e  D i r e c t o r ,  n um e r o u s  
s t a t e  r e c o r d s  m u s t  be  s e a r c h e d  t o  a s s u r e  t h e  c o r r e c t  a c r e a g e  f o r  e a c h  
m u n i c i p a l i t y  a n d  make t h a t  d e t e r m i n a t i o n .  T h e s e  r e c o r d s  i n c l u d e  
t h o s e  o f  t h e  D e p a r t m e n t  o f  C omm un i t y  and  R e g i o n a l  A f f a i r s  ( c i t y  
i n c o r p o r a t i o n s  an d  b o u n d a r i e s )  , t h e  D e p a r t m e n t  c f  N a t u r a l  R e s o u r c e s  
( l a n d  t i t l e  r e c o r d s ,  s t a t u s  p l a t s ,  c l a s s i f i c a t i o n  and  p l a n n i n g  
d o c u m e n t s )  a n d  t h e  f e d e r a l  g o v e r n m e n t  ( l a n d  t i t l e  r e c o r d s ,  s t a t u s  
p l a t s ,  a n d  o t h e r  B u r e a u  o f  Land  Man agemen t  (BLM) r e c o r d s ) .

P r e s e n t l y ,  c i t y  b o u n d a r i e s  a r e  n o t  d e p i c t e d  n t h e  d e p a r t m e n t ' s  Land  
A d m i n i s t r a t i o n  ( c o m p u t e r )  S y s t e m  ( LA S )  n o r  on  s t a t e  s t a t u s  p l a t s .
T h i s  w i l l  n e c e s s i t a t e  a  t im e  c o n s u m i n g  m a n u a l  a d j u d i c a t i o n  p r o c e s s  
w h i c h  m u s t  be  a c c o m p l i s h e d  w i t h i n  t h e  s i x  m on t h  l i m i t a t i o n .  I n  o r d e r  
t o  a c c o m p l i s h  t h i s  e x p e d i t e d  c e r t i f i c a t i o n  p r o c e s s  t h e  d e p a r t m e n t  
w i l l  r e q u i r e  t h e  f o l l o w i n g  f o r  a  maximum o f  t w e l v e  m o n t h s :

CERT IF ICAT ION

1 .  A P r o j e c t .  M a n a g e r  ( N a t u r a l  R e s o u r c e  M a n a g e r  I ,  r a n g e  1 8 ,  12 
m o n t h s ) .  The  M a n a g e r  w i l l  s u p e r v i s e  a  s t a f f  c o n s i s t i n g  o f  a N a t u r a l  
R e s o u r c e  T e c h n i c i a n  I I  ( r a n g e  1 2 ) ,  and  a  C l e r k  T y p i s t  I I I  ( r a n g e  8 ) .  
The m a n a g e r  m u s t  h a v e  s u f f i c i e n t  b a c k g r o u n d  t o  u n d e r s t a n d  and  w o r k  
w i t h  t h e  v a r i o u s  p r o c e s s e s  i n v o l v e d ,  i n c l u d i n g  t h e  l a n d  t r a n s f e r  
p r o c e s s  f r o m  t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  s t a t e ,  and  f r o m  t h e  s t a t e  
t o  m u n i c i p a l i t i e s  ( T i t l e  2 9 ,  e t c . ) .  T he  m a n a g e r  mu s t  a c t  a s  l i a i s o n  
and  p r o b l e m  s o l v e r  f o r  i n v o l v e d  a g e n c i e s  and  c i t i e s .  T h i s  p o s i t i o n  
w i l l  a l s o  be  r e s p o n s i b l e  f o r  p u b l i c  n o t i c e  and  c o n d u c t i n g  h e a r i n g s  
a s s o c i a t e d  w i t h  t h e  p r o c e s s  o f  c e r t i r i c a t i o n .  The  M an a g e r  w i l l  a l s o  
r e v i e w  r e c o r d s  a n d  make d e t e r m i n a t i o n s  c o n c e r n i n g  t h o s e  r e c o r d s  a s  
n e c e s s a r y  f o r  c r e a t i n g  b a c k g r o u n d  f o r  c e r t i f i c a t i o n .  The  M an a g e r  
mus t  a l s o  w o r k  w i t h  t h e  d e p a r t m e n t ' s  t i t l e  p e r s o n n e l  t o  r e c h e c k  t h e s e  
r e s u l t s  w i t h  t h e  f e d e r a l  t i t l e  d o c u m e n t s  and  p l a t s  t o  a s s u r e  
e v e r y t h i n g  i s  i n  o r d e r ;  a nd  w i t h  t h e  T e c h n i c i a n  t o  e n s u r e  c o r r e c t  
m ap p i n g  f r o m  d e p a r t m e n t  d o c u m e n t s .



2 .  The n e c e s s a r y  r e c o r d  and  r e s o u r c e  g a t h e r i n g ,  m a p p i n g  and  g e n e r a l  
s u p p o r t  f o r  t h e  m a n a g e r  w i l l  be p r o v i d e d  b y  t h e  N a t u r a l  R e s o u r c e  
T e c h n i c i a n  ( r a n g e  1 2 ,  f i r s t  6 m o n t h s  o r  l e s s ) .  T h e  T e c h n i c i a n ,  w i t h  
t h e  d i r e c t  s u p e r v i s i o n  o f  t h e  O f f i c e r  w i l l  r e v i e w  and  d e l i n e a t e  o n  a 
s i n g l e  p i c t o r i a l  d o c um en t  t h e  f o l l o w i n g :  c o r r e c t  m u n i c i p a l  
b o u n d a r i e s  ( f r o m  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  D e p a r t m e n t  o f  
Commun i t y  a nd  R e g i o n a l  A f f a i r s  b y  t h e  T e c h n i c i a n ) ;  many 
c l a s s i f i c a t i o n s  f r o m  o l d  l a n d  p l a n n i n g  r e p o r t s ,  c l a s s i f i c a t i o n  o r d e r s  
( o r i g i n a l  and  r e n u m b e r e d ) ,  r e g i o n a l ,  a r e a  and  m an agemen t  p l a n s .  T h i s  
d o c um en t  w i l l  be  u s e d  t o  p r o v i d e  a  f o c a l  p o i n t  f r o m  w h i c h  a r a t i o n a l  
r e v i e w  o f  a l l  t h e  d a t a  n a y  be  a c c o m p l i s h e d .

3 .  The C l e r k  T y p i s t  I I I  ( r a n g e  8 ,  1 0 - 1 2  m o n t h s )  w o u l d  s u p p l y  d a t a  
e n t r y ,  c l e r i c a l ,  t y p i n g  and  g e n e r a l  o f f i c e  s u p p o r t  f o r  t h e  
C e r t i f i c a t i o n  s t a f f .  The C l e r k  w i l l  be  r e s p o n s i b l e  f o r  t y p i n g  
d o c u m e n t s ,  d e c i s i o n s ,  e t c . ;  m o n i t o r i n g  f i l e s ;  and  i n p u t t i n g  c o m p u t e r  
d a t a .

ADMINISTRATION

A f t e r  t h e  i n i t i a l  c e r t i f i c a t i o n  and  a d j u d i c a t i o n  a n d  a d m i n i s t r a t i v e  
p h a s e  w i l l  t a k e  p l a c e  p r i m a r i l y  i n  t h e  N o r t h e r n  R e g i o n  i n  F a i r b a n k s ,  
a s  t h e  N o r t h  S l o p e  B o r o u g h  w o u l d  be a b l e  t o  s e l e c t  i t s  e n t i t l e m e n t  o f  
8 9 , 9 5 0  a c r e s  w h i l e  t h e  new N o r t h w e s t  3 o r o u g h  w o u l d  b e  a b l e  t o  s e l e c t  
a p p r o x i m a t e l y  2 4 0 , 0 0 0  a c r e s .  T h i s  r e q u i r e s  u s e  o f  a l l  o f  t h e  s t a t a  
r e c o r d s  and  i t s  v a r i o u s  s y s t e m s ;  c o o r d i n a t i n g  w i t h  t h e  b o r o u g h  i n  t h e  
a c t u a l  s e l e c t i o n ;  f o r m u l a t i n g  t h e  d e c i s i o n  w h i c h  w o u l d  t r a n s f e r  
managemen t  a u t h o r i t y  t o  t h e  b o r o u g h ;  r e v i e w i n g  t h e  s u r v e y  d a t a ,  
w r i t i n g  s u r v e y  i n s t r u c t i o n s ,  n e g o t i a t i n g  s u r v e y  c o n t r a c t s  f o r  t h e  
v a s t  a r e a s  many o f  w h i c h  a r e  t o t a l l y  u n s u r v e y e d ,  r e v i e w i n g  t h e  s u r v e y  
a c c o m p l i s h e d  b y  t h e  p r i v a t e  s u r v e y o r s ;  a nd  f i n a l l y ,  c o n v e y i n g  t i t l e .

To d a t e  t h e  d i v i s i o n  h a s  c o n v e y e d  3 7 2 , 0 0 0  a c r e s  o f  t h e  t o t a l  
m u n i c i p a l l y  s e l e c t e d  am oun t  o f  7 8 5 , 0 0 0  a c r e s .  The  number o f  p e o p l e  
i n v o l v e d  h a s  r u n  t o  a  h i g h  o f  15 people in p a s t  y e a r s ,  while t h e  
d i v i s i o n  p r e s e n t l y  h a s  o n l y  1 3 / 4  p e o p l e  working on municipal 

e n t i t l e m e n t s .  The p r e s e n t  r e d u c t i o n  i s  a t t r i b u t a b l e  t o  a  w i n d  down 
p h a s e  a s  m o s t  a c t i o n  i s  a w a i t i n g  s u r v e y  o f  t h e  l a n d .  To 
e x p e d i t i o u s l y  h a n d l e  t h e  s e l e c t i o n s  a nd  g e t  t h e  l a n d  c o n v e y e d  a  l e v e l  
18  m a n a g e r ,  o n e  g r a d e  16 o f f i c e r ,  and  1 t e c h n i c i a n  a t  a  l e v e l  12  w i t h  
a C l e r k  T y p i s t ,  l e v e l  8 w o u l d  be r e q u i r e d .  T h e s e  p e o p l e  w o u l d  be  
p e rm a n e n t  a nd  l o c a t e d  i n  F a i r b a n k s .  The d u t i e s  o f  t h i s  s t a f f  f o c u s  
on  t h e  p r o c e s s  f o l l o w i n g  c e r t i f i c a t i o n :  L a nd  s e l e c t i o n  and
c o n v e y a n c e .  The  a d m i n i s t r a t i o n  s t a f f  s h o u l d  be  a s s e m b l e d  and  b e g i n  
w o r k  d u r i n g  t h e  l a s t  m on th  o f  FY 8 8  i n  o r d e r  t o  c o o r d i n a t e  w i t h  t h e  
c e r t i f i c a t i o n  t e am .

I n  o r d e r  t o  a s s i s t  t h e  m u n i c i p a l i t i e s  i n  s e l e c t i n g  t h e  l a n d s  t o  
w h i c h  t h e y  a r e  e n t i t l e d  and  t o  t r a n s f e r  t h e s e  l a n d s  t o  t h e  
m u n i c i p a l i t i e s  w i t h  maximum e f f i c i e n c y ,  t h e  M an a g e r  w i l l  w o r k  
d i r e c t l y  w i t h  t h e  m u n i c i p a l  l a n d  o f f i c e r  i n  e a c h  m u n i c i p a l i t y  f o r  
l a n d  i d e n t i f i c a t i o n .  I n  t h a t  p r o c e s s  t h e  M a n a g e r  m u s t  r e v i e w  g e n e r a l  
g r o w t h  d e m o g r a p h i c s  and  i n  c o n j u n c t i o n  w i t h  many p l a n s ,  d a t a ,  and



s t u d i e s  i n  che  r e s o u r c e  l i b r a r i e s  t h r o u g h o u t  A l a s k a  t h a t  a r e  
p a r t i c u l a r l y  a p p l i c a b l e  t o  t h e  a r e a  i n  q u e s t i o n .  The  M an a g e r  w i l l  
c o n s u l t  w i t h  o c h e r  a g e n c i e s ;  a c t  a s  p r i m a r y  l i a i s o n  b e tw e e n  v a r i o u s  
s t a t e  a g e n c i e s ,  che i n d i v i d u a l  c i t y  o r  m u n i c i p a l i t y ;  p r o v i d e  
i n f o r m a t i o n  t o  che  m u n i c i p a l i t i e s ;  a n d  r e s o l v e  p r o b l e m s .

The  O f f i c e r  I I  w i l l  be  r e s p o n s i b l e  f o r  h a n d l i n g  t h e  l o g i s t i c s  
i n v o l v e d  i n  t h e  c o n v e y a n c e  o f  t i t l e  t o  s e v e r a l  h u n d r e d  t h o u s a n d  a c r e s  
o f  l a n d  i n c l u d i n g  t h e  many l e g a l  n o t i c e s  a n d  p u b l i c  h e a r i n g s .  A 
m a j o r  p r o b l e m  i n  che p a s t  h a s  b e e n  t h e  l a c k  o f  c a p a b i l i t y  f o r  
h a n d l i n g  t h e  a t t e n d a n t  p a p e r w o r k  w h i c h  h a s  s l o w e d  t h e  p r o c e s s  o f  
t r a n s f e r r i n g  t i t l e .  A d e f i n i t i v e  f i l i n g  s y s t e m  w i t h  c o m p u t e r i z a t i o n  
o f  t h e  s e l e c t i o n  s t a t u s  o f  e a c h  a p p l i c a t i o n  w i l l  be  d e v e l o p e d  b y  t h i s  
i n d i v i d u a l .  T h e  O f f i c e r ,  t o g e t h e r  w i t h  t h e  T e c h n i c i a n ,  w o u l d  h a n d l e  
m ap p i n g  and t i t l e  w o r k  f o r  t h e  c o n v e y a n c e  p r o c e s s .  W o r k i n g  f r o m  t h e  
maps a s s e m b l e d  f o r  che  c e r t i f i c a t i o n ,  che O f f i c e r  w o u l d  add  
i n f o r m a t i o n  c o n c e r n i n g  t h e  s e l e c t i o n  an d  a d j u d i c a t i o n  p r o c e s s e s ,  and  
v e r i f y  che  i n f o r m a t i o n .  T h a t  p r o c e s s  m i g h t  i n c l u d e  a s e a r c h  o f  che 
o l d  g e n e r a l  l a n d  o f f i c e  r e c o r d s ,  B u r e a u  o f  L a n d  M an agemen t  s u r v e y  
d a t a  and  p o s s i b l e  l a t e r  s t a t e  c a d a s t r a l  d a t a  t o  a c c u r a t e l y  d e t e r m i n e  
s u r v e y  s t a t u s .  The T e c h n i c i a n  w o u l d  a s s i s e  t h e  O f f i c e r s  and  che  
M an ag e r  w i t h  b a s i c  r e s e a r c h  and  r e s o u r c e  g a t h e r i n g ,  and  m a p p i n g .  The 
C l e r k  w o u l d  s u p p l y  s u p p o r t  f o r  t h e  s t a f f  i n c l u d i n g  t y p i n g ,  f i l i n g ,  
a n d  d a t a  e n t r y .



Y E A R  1

ICO - P e r s o n a l  S e r v i c e s  
C e r t i f i c a t i o n

18
12
3

A d m i n i s t r a t i o n

18
16
12
8

P . P .T .

23.2 (12 mon ths)
12.2 (9 mon ths)
12.0 (10 mon ths) 
47.5

P . F .T .

4.6 (1 month)
4.0 (1 month)
3.2 (1 month)
2.3 (1 month)

Anc

14.1

200 - (5.0) T r a v e l  t o  P t .  E a r r cw ,  K o t z e b u e ,  a n d  v a r i o u s  c i t i e s .

300 - (4.0) E x t e n s i v e  l e g a l  a d v e r t i s i n g ,  h e a r i n g s ,  p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e s ,  c e r t i f i e d  m a i l i n g s .

400 - (2.0) S u p p l i e s  ar.d c om m od i t i e s  f o r  s t a f f .

A nnua l  t o t a l  y e a r  1: $72.6

Y E A R

A d m i n i s t r a t i o n

18
16
12
8

P . F .T .

54.,8 
48.2
38.4
27.5

168.9

200 - (5.0) T r a v e l  t o  P t .  E a r r cw ,  K o t z e b u e ,  a n d  v a r i o u s  c i t i e s .

300 - (6.0) E x t e n s i v e  l e g a l  a d v e r t i s i n g ,  h e a r i n g s ,  p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e ,  c e r t i f i e d  m a i l i n g s .

400 - (2.0) S u p p l i e s  a nd  c o n r . c d i t i e s  f o r  s t a f f .

A nnua l  t o t a l  v e a r  2: $181.9



Alaska State Senate
P.O.-Box V  
Juneau, A K  99811 
Phone: (907) 465-2444

465-3862/465-4923

Senate Finance Commute 
State Affairs Commute 

Vice-Chair, Rules Commute 
Chair, Administrative Regulation Revie'

W illiam L. H ensley

HOv-SW. Committee Substitute for Senate Bill No. 133 ( )

Amount of Municipal General Grant Land Expressed as a Percent of 
Total Land Area in the Municipality.

Municipality of Anchorage 3.7% - 1.8%*
Matanuska-Susitna Borough 2.7%
Fairbanks North Star Borough 2.3%
Kenai Peninsula Borough 1.7%
Kodiak Island Borough 1.6%
Ketchikan Gateway Borough 1.5%
City and Borough of Juneau 1.0%
Northwest Arctic Borough 1.0% **
Bristol Bay Borough 0.4%
City and Borough of Sitka 0.2%
Haines Borough 0.2%
North Slope Borough 0.16%

* Anchorage received approximately 1/2 of its entitlement. 
** Assumes a 230,000 acre entitlement.
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1
2

3

4
5

6
7

8
9

10
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12

13

14

15

16

17

18

19

20

21

22

23

2 4

25

2 6

27

28

29

t h e  m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  d i r e c t o r  o f  

a  p l a t  o f  s u r v e y .  T he  a c r e a g e  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  

t h e  m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A m u n i c i p a l i t y  i s  n o t  e n t i t l e d  t o  

r e c e i v e  p a t e n t  u n d e r  t h i s  c h a p t e r  t o  m o r e  t h a n  i t s  e n t i t l e m e n t  d e ­

t e r m i n e d  u n d e r  AS 2 9 . 6 5 , 0 1 0  - 2 9 . 6 5 . 0 3 0 .  Any  p r i o r  a p p r o v a l  b y  t h e  

d i r e c t o r  o f  m u n i c i p a l  s e l e c t i o n s  f o r  l a n d  t h a t  was  n o t  v a c a n t ,  u n a p ­

p r o p r i a t e d ,  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  s h a l l  b e  r e s c i n d e d ,  

a n d  p a t e n t  may n o t  b e  i s s u e d  e x c e p t  when  d i s p o s a l  t o  a  t h i r d  p a r t y  b y  

s a l e  o r  l e a s e  h a s  o c c u r r e d .  T r a n s f e r s  o f  l a n d  t o  m u n i c i p a l i t i e s  u n d e r  

t h i s  c h a p t e r  a r e  s u b j e c t  t o  AS 3 8 . 0 5 . 3 2 1 .  C l a s s i f i c a t i o n  a c t i o n s  a s  

r e f l e c t e d  o n  t h e  l a n d  s t a t u s  r e c o r d s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  a r e  d e t e r m i n a t i v e  o f  l a n d  c l a s s i f i c a t i o n  s t a t u s  f o r  p u r p o s e s  

o f  t h i s  c h a p t e r .

*  S e c .  7 .  AS 2 9 . 6 5  i s  am end e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  2 9 . 6 5 . 1 2 2 .  P R O H I B I T I O N .  A m u n i c i p a l i t y  may n o t  a c q u i r e  

s u b s u r f a c e  r i g h t s  t o  l a n d  o f  t h e  f e d e r a l  g o v e r n m e n t  b y  t r a d i n g  l a n d  

r e c e i v e d  a s  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .  A m u n i c i p a l i t y  may n o t  

a c q u i r e  a n y  i n t e r e s t  i n  l a n d  w i t h i n  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  

R e f u g e  b y  t r a d i n g  l a n d  w i t h  t h e  F e d e r a l  G o v e r n m e n t  f o r  l a n d  r e c e i v e d  

a s  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .

g e n e r a l  g r a n t  l a n d  a s  d e f i n e d  i n  ( 3 )  o f  t h i s  s e c t i o n ,  e x c l u d i n g  m i n e r ­

a l s  a s  r e q u i r e d  b y  s e c .  6 ( i )  o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  t h a t

( A )  h a s  n o t  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n e  o r  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

( B )  h a s  n o t  b e e n  a p p r o v e d  f o r  p a t e n t  t o  a  m u n i c i p a l ­

i t y  u n d e r  t h i s  c h a p t e r  o r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ;  [O R ]

*  S e c .  8 .  AS 2 9 . 6 5 .  13C i s  am e n d e d  t o  r e a d :

( 10) " v a c a n t u n a p p r o p r i a t e d ,  u n r e s e r v e d  . l a n d " mean s

( C )  i s  u n c l a s s i f i e d  o r ,  i f  c l a s s i f i e d  u n d e r

S B 0 1 3 3 d - 3 - CSSB 1 3 3 ( F i n )  am



2
3

4

5

6
7

8 
9

10

1 AS 3 8  . 0 5 . 3 Q 0 , / i s  c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  m a t e r i a l , 

p u b l i c  r e c r e a t i o n ^ b r  ( S e t t l e m e n t )  [C 0MM&i t6 lAL ,  INDUS if R I A L ,  P g i V A T  

' r ECR E A T ^ N A l T ^ E S I D E ^ t f l A L , U T y ^ T Y , OR 0 P E N - T p 4 : N T R Y ]  p u r p o s e s ,

o r  i s  c l a s s i f i e d  i n  a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  a  m u n i c ­

i p a l i t y  a n d  t h e  s t a t e  p r o v i d i n g  f o r  s t a t e  m a n a g e m e n t  o f  l a n d  o f

t h e  m u n i c i p a l i t y ; o r

( D )  wa s  c l a s s i f i e d  n o  e a r l i e r  t h a n  S e p t e m b e r  1 ,  1 9 8 3 ,

j^ f o r | | r e s o u r c e  m a n a g e m e n t ^ p u r p o s e s \  a n d  i s  s t i l l  c l a s s i f i e d  ^ f o r ^ J  

pfi j r e s o u r c e  m a n a g e m e n t j ' p l u r p o s e s o u n d e r  AS 3 3 . 0 5 . 3 0 0 .

*  S e c .  9 .  B e f o r e  J a n u a r y  1 ,  1 9 8 8 ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

11  s h a l l  c o n s u l t  w i t h  e a c h  m u n i c i p a l i t y  a f f e c t e d  b y  t h i s  A c t  r e g a r d i n g  c l a s s i -

12 f i c a t i o r . s  o f  s t a t e  l a n d  w i t h i n  i t s  b o u n d a r i e s  a n d  may a s s i s t  t h e  m u n i c -

13 i p a l i t y  i n  i d e n t i f y i n g  l a n d  s u i t a b l e  f o r  s e l e c t i o n  i n  f u l f i l l m e n t  o f  i t s

14 g e n e r a X ^ g r g n t  l a n d  e n t i t l e m e n t .

15  J  ^ S e c .  1 0 .  ^AS  2 9 . 6 5 . 0 1 0 ( b ) ,  2 9 . 6 5 . 0 2 0 ( b ) ,  2 9 . 6 5 . 0 3 0 ( c ) ,  a n d

16 a r e  r ^ e a 4 c < T .
17 *  S e c .  1 1 .  S e c t i o n  9 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . -

18 1 0 . 0 7 0 ( c ) .

19  *  S e c .  1 2 .  S e c t i o n s  1 - 8  a n d  10  o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1 ,
2 0  1 9 8 8 .

J | j j |  |

CSSB 1 3 3 ( F i n )  am - 4 - S B 0 1 3 3 d
9
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A p r i l  3, 1937

S e n a t o r  D on  B e n n e t t ,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  99311

R e :  S e n a t e  B i l l  133

D e a r  S e n a t o r  B e n n e t t :

I  r e p r e s e n t  t h e  c l a s s  i n  W e i s s  v .  S t a t e , t r i a l  c o u r t  
c a s e  n o .  4FA-82-2208  C i v i l  ( t h e  M e n t a l  H e a l t h  L a n d s  T r u s t  
L a w s u i t ) . L a s t  y e a r  w h e n  HB 587 w a s  c o n s i d e r e d ,  t h e  p a r t i e s  
i n  i n t e r e s t  a g r e e d  t h a t  t h e y  d i d  n o t  w a n t  m u n i c i p a l  e n t i t l e ­
m e n t  i s s u e s  t o  b e c o m e  f u r t h e r  l i n k e d  t o  t h e  m e n t a l  h e a l t h  
t r u s t  l a n d s  l i t i g a t i o n *  A l l  a g r e e d  t h a t  a d d i t i o n a l  s e l e c t i o n s  
o f  m e n t a l  h e a l t h  t r u s t  l a n d  w e r e  n o t  p e r m i t t e d  u n d e r  t h e  
l a w .  F o r  t h a t  r e a s o n ,  l a n g u a g e  w a s  i n s e r t e d  i n t o  t h e  v a r i o u s  
b i l l s  t o  m a i n t a i n  t h e  s t a t u s  q u o  r e g a r d i n g  m e n t a l  h e a l t h  
t r u s t  l a n d s  a n d  t h e  W e i s s  l i t i g a t i o n .  An e x a m p l e  o f  t h e  
l a n g u a g e  a d d e d  t o  t h e  b i l l s  i s  f o u n d  i n  S e c .  6 o f  CSHB 587 
( R u l e s )  a m ,  S e c o n d  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e .
T h a t  l a n g u a g e  f o l l o w s :

" * S e c .  Jd. AS 2 9 . 6 5 . 0 6 0  i s  a m e n d e d  b y  a d d i n g / j n e w  
s u b s e c t i o n ^ ’" t o  r e a d :

(g) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  a  
m u n i c i p a l i t y  m a y  n o t  s e l e c t  s c h o o l  l a n d  o r  m e n t a l  
h e a l t h  l a n d  a f t e r  O c t o b e r  4 ,  1 98 5 .  N o t h i n g  i n  t h i s  
s e c t i o n  a f f e c t s  t h e  l e g a l  r i g h t s  o f  a n y  p e r s o n  w i t h  
r e g a r d  t o  s e l e c t i o n s  o f  s c h o o l  l a n d  o r  m e n t a l  h e a l t h ,  
l a n d  m a d e  b y  a  m u n i c i p a l i t v  o n  o r  b e f o r e  O c t o b e r  4 ,
1985

I  b e l i e v e  SB 133 a n d  a n y  l e g i s l a t i o n  t h a t  i n  a n y  w a y  
r e l a t e s  t o  t h e  u s e  o r  s e l e c t i o n  o f  m e n t a l  h e a l t h  t r u s t  l a n d s  
b y  m u n i c i p a l i t i e s  m u s t  c o n t a i n  l a n g u a g e  i n d i c a t i n g  t h a t  a



I

I

S e n a t o r  D on  B e n n e t t /  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
A p r i l  3 ,  1987 
P a g e  Two

m u n i c i p a l i t y ,  w h e t h e r  e x i s t i n g  o r  n e w l y  c r e a t e d ,  m a y  n o t  
s e l e c t  m e n t a l  h e a l t h  l a n d  a f t e r  O c t o b e r  4 ,  1905 ,  t h e  d a t e  o f  
t h e  W e i s s  d e c i s i o n .

I  w i l l  b e  h a p p y  t o  d i s c u s s  t h i s  w i t h  y o u ,  o r  m e m b e r s  o f  
y o u r  s t a f f  a t  a n y  t i m e .

DTW: jp

c c :  J a m e s  E .  G o t t s t e i n ,  E s q .
W i l l i a m  H. ( " C h i p " )  D e n n e r l e i n ,  M a n a g e r ,  

O f f i c e  o f  I n t e r g o v e r n m e n t a l  A f f a i r s  
G. T h o m a s  K o e s t e r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o o p e r  G e r a t y ,  E s q .

i
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O f f e r e d :  4 / 9 / 8 7  5 - 0 5 1 2 L
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  H e n s l e y ,  H a l f o r d
a n d  F a i l c s

I N  THE SENATE
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2 7

2 8  

2 9

BY THE F INANCE COMMITTEE 

CS FOR SENATE B I L L  NO. 1 3 3  ( F i n a n c e )  am 

IN  THE LEG IS LATURE  OF THE STATE OF ALASKA 

F I FTEENTH  LEG IS LATURE  - F I R S T  SE SS IO N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE I T  ENACTED BY THE LEG IS LATURE  OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 2 9 . 6 5 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  I a  c i t y  f o r m e r l y  e l i g i ­

b l e  t o  r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  t h e  V j r o v j a ' i o n s  o f  f o r m e r  

AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 , 2 0 0  i s  1 0  p e r c e n t  o f  t h e  max imum  t o t a l  a c r e a g e

o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  i n  t h e  b o u n d a r i e s  o f  e a c hc------ ------------- ---------------
c i t y  a t  a n y  t i m e  b e t w e e n  t h e  i n i t i a l  d a t e  o f  e l i g i b i l i t y  u n d e r  f o r m e r  

AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  a n d  J a n u a r y  1 ,  1 9 8 8  [ J U L Y  1 ,  1 9 7 8 ] ,  W i t h i n  

s i x  m o n t h s  a f t e r  J a n u a r y  1 ,  1 9 8 8  [ J U L Y  1 ,  1 9 7 8 ] ,  t h e  d i r e c t o r  s h a l l  

d e t e r m i n e  t h e  e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l  

g r a n t  l a n d  u n d e r  t h i s  s e c t i o n  [FORMER AS 2 9 . 1 8 . 2 0 2 ]  a n d  < ^ r t i f y  t h a t  

e n t i t l e m e n t  t o  t h e  c i t y .

*  S e c .  2 .  AS 2 9 . 6 5 . 0 3 0 ( a )  i s  am e n d e d  t o  r e a d :

( a )  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a  m u n i c i p a l i t y  i n c o r ­

p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 ,  t h a t  d o e s  n o t  q u a l i f y  f o r  a n  e n t i t l e m e n t  

u n d e r  AS 2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 ^ 0 2 ( l ) i s  10  p e r c e n t  o f  t h e  max imum  t o t a l  

a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e  b o u n d ­

a r i e s  o f  t h e  m u n i c i p a l i t y  b e t w e e n  [ON ]  t h e  d a t e  o f  i t s  i n c o r p o r a t i o n

^ a n d  cwo y e a r s  a f t e r  t h a t  d a t e . ^  ^

*  S e c .  3 .  AS 2 9 . 6 5 . 0 3 0 ( b )  i s  am e n d e d  t o  r e a d :

( b )  W i c h i n  two  y e a r s  a n d  s i x  m o n t h s  a f t e r  t h e  d a t e  o f  i n c o r p o ­

r a t i o n  o f  t h e  [A ]  m u n i c i p a l i t y  [THAT I S  INCORPORATED AFTER  JU L Y  1 ,

a
o
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1 1 9 7 8 ] ,  t h e  d i r e c t o r  s h a l l  d e t e r m i n e  t h e  e n t i t l e m e n t  o f  e a c h  m u n i c i p a l -

2 i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  ( a )  o f  t h i s  s e c t i o n

3 a n d  c e r t i f y  t h e  e n t i t l e m e n t  t o  t h e  m u n i c i p a l i t y .

4  *  S e c .  4 .  AS 2 9 . 6 5 . 0 4 0 ( a )  i s  am end ed  t o  r e a d :

5 ( a )  A f t e r  J u l y  1 ,  1 9 7 8 ,  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d

6 i n  f o r m e r  AS 2 9 . 1 8 . 2 0 1  a n d  [FORMER AS ]  2 9 . 1 8 . 2 0 2  a r e  v e s t e d  p r o p e r t y

7 r i g h t s  t h a t  m u s t  b e  f u l f i l l e d  a s  p r o v i d e d  i n  AS 2 9 . 6 5 . 0 5 0  o r  2 9 . 6 5 . -

8 0 8 0 .  A f t e r  J a n u a r y  1 ,  1 9 8 8 ,  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d

9 in.  AS 2 9 . 6 5 . 0 1 0  a r e  v e s t e d  p r o p e r t y  r i g h t s  t h a t  m u s t  be  f u l f i l l e d  a s

10 p r o v i d e d  i n  AS 2 9 . 6 5 . 0 5 0  o r  2 9 . 6 5 . 0 8 0 .

L I  *  S e c .  5 .  AS 2 9 . 6 5 . 0 4 0 ( c )  i s  am end ed  t o  r e a d :

12  ( c )  L a n d  may b e  s e l e c t e d  o r  n o m i n a t e d  f o r  s e l e c t i o n  by  a m u n i c -

13  i p a l i t y  t o  s a t i s f y  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  f o r m e r

14  AS 2 9 . 1 8 . 2 0 1  a n d  2 9 . 1 8 . 2 0 2  a t  a n y  t i m e  b e f o r e  O c t o b e r  1 ,  1 9 8 0 .  L a n d//
15 may  b e  s e l e c t e d  o r  n o m i n a t e d  f o r  s e l e c t i o n  b y  a  m u n i c i p a l i t y  t o  s a t i s -

16  f y  a  g e n e r a l  R r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  a t  a n y  t i m e

17  b e f o r e  O c t o b e r  1 ,  1 9 9 0 .  H o w e v e r ,  i f  a  m u n i c i p a l  s e l e c t i o n  o r  n u m i n a -

18  t i o n  o r  a  p a r t  o f  a  m u n i c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  i s  r e j e c t e d  by

19  t h e  d i r e c t o r ,  t h e  m u n i c i p a l i t y  m a y ,  n o t  l a t e r  t h a n  9 0  d a y s  a f t e r

2 0  r e c e i p t  o f  t h e  r e j e c t i o n ,  s e l e c t  a d d i t i o n a l  s t a t e  l a n d  a s  n e c e s s a r y  t o
2 1  s a t i s f y  i t s  e n t i t l e m e n t .

2 2  *  S e c .  6 .  7.S 2 9 . 6 5 . 0 5 0 ( b )  i s  am end e d  t o  r e a d :

23  ( b )  A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . -
/

2 4  1 8 . 2 0 0  f o r  w h i c h  p a t e n t  h a s  n o t  b e e n  i s s u e d  t o  a  m u n i c i p a l i t y  o n  J u l y

2 5  1 ,  19  7 8 , ^ h a l l ^ b e  ̂r e v i ewed  b y  t h e  d i r e c t o r  w i t h i n  n i n e  m o n t h s  a f t e r

2 6  J u l y  1 , ' 1 9 7 8 ^  Any a p p r o v e d  s e l e c t i o n  o f  l a n d  t h a t  was  v a c a n t ,  u n a p -

2 7  p r o p r i a t e d ,  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  i s  v a l i d  a s  o f  t h e

2 8  d a t e  o f  N :he  a p p r o v a l  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0 ^  [AND]  2 9 . 1 8 . 2 0 0 ,

29 2 9 . 1 8 . 2 0 l \  2 9 . 1 8 . 2 0 2 ,  and 2 9 . 1 8 . 2 0 3 ^ and a p a t e n t  s h a l l  be i s s u e d  t o

\  *
CSSB 1 3 3 ( F i n )  am - 2 -  S B 0 1 3 3 d
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L a n d

A n n e x a t i o n s  
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P r o b a b i l i t y  o f  
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L a s t  R e v i s i o n :  P a g e  2  o f  8  
4 / 2 / 8 7
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F o o t n o t e :  " G G "  m e a n s  G e n e r a l  G r a n t .
" MH "  m e a n s  M e n t a l  H e a l t h .
" N F C G "  m e a n s  N a t i o n a l  F o r e s t  C o m n u n i t y  G r a n t  l a n d s .
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