


SENATE 

L e t t e r  o f  I n t e n t  

CSSE 108 (RES)

T h e  J u d i c i a r y  c o m m i t t e e ,  in c o n s i d e r i n g  S B - 1 0 8 ,  w a s  m a d e  
a w a r e  b y  a p r i n c i p a l  p r o p o n e n t  o f  t h e  b i l l  ( Y u k o n - P a c i f i c  
C o r p o r a t i o n )  t h a t  in t h e  c o r p o r a t i o n ' s  p r o j e c t  d e s c r i p t i o n  a n d  
its s c o p e i n g  d o c u m e n t ,  it h a s  s i g n i f i e d  its i n t e n t i o n  t o  
e n c o u r a g e  l o c a l  h i r e  a t  a l l  " T A G S "  f a c i l i t i e s ;  t o  p r o v i d e  
t r a i n i n g  f o r  o p e r a t i o n  a n d  m a i n t e n a n c e  p e r s o n n e l ;  t o  c o m p l y  
w i t h  S t a t e  a n d  F e d e r a l  s t a n d a r d s  w h i c h  a r e  a p p l i c a b l e  o r  w h i c h  
w i l l  b e c o m e  a p p l i c a b l e  f o r  t h e  A l a s k a  l a b o r  m a r k e t  a n d  t o  u s e  
q u a l i f i e d  A l a s k a  l a b o r  i n  c o n s t r u c t i o n .

T h e  c o m m i t t e e  w e l c o m e s  t h e s e  a s s u r a n c e s .  I t  is i n t e n d e d  
t h a t  in t h e  a d m i n i s t r a t i o n  of  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  
w i l l  e n c o u r a g e  t h e  u t i l i z a t i o n  o f  q u a l i f i e d  A l a s k a  w o r k e r s  to 
t h e  m a x i m u m  p o s s i b l e  e x t e n t .

Adopted M a y  9, 1987.



F e b ru a r y  1 6 ,  1987

Th e  H o n o r a b l e  L l o y d  J o n e s
C h a i r m a n  _
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  .
A l a s k a  S t a t e  L e g i s l a t u r e  '
P.O. B o x  V  
J u n e a u ,  A K  99801

D e a r  S e n a t o r  Jones:

S u b j e c t : S e n a t e  B i l l  108, r e l a t i n g  to d e c i s i o n s  on
r i g h t - o f - w a y  l ease a p p l i c a t i o n s .

P o s i t i o n : The D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e  s u p p o r t s  the
a m e n d m e n t  to the o i l  and gas p i p e l i n e ,r i g h t - o f - w a y  l e a s i n g  
st a t u t e  (AS 3 8 . 3 5 . 1 0 0 ( b ) )  d e s c r i b e d  in th i s  bill.

B a c k g r o u n d :—  S e n a t e  B i l l  108 w o u l d  a l l o w  the c o m m i s s i o n e r  to 
i s sue a...conditional p i p e l i n e  r i g h t - o f - w a y  l e a s e ' e v e n  if the 
a p p l i c a n t ~ r s“Tjot^ p r e s e n t l y  " fi~t,willirig and able."

Th e  e x i s t i n g  "fit, w i l l i n g  and able" s t a n d a r d  r e q u i r e s  the 
,a p p l i c a n t  to be  n e a r l y  r e a d y  to b e g i n  c o n s t r u c t i o n  b e f o r e  a 
r i g h t - o f - w a y  lease c a n  be issued. In o t h e r  words, f i n a n c i n g  
has to b e  r e a s o n a b l y  a ssured, gas sale c o n t r a c t s  and m a r k e t s  
in place, and c o n s t r u c t i o n  d e s i q n s  s u b s t a n t i a l l y  c o m p l e t e d .

T h e  c o m m i s s i o n e r  c u r r e n t l y  h a s  only one a l t e r n a t i v e  to 
f i n d i n g  an a p p l i c a n t  "fit, w i l l i n g  and ab l e , "  a n d  t h a t  is to 
d e n y  the a p p l i c a t i o n .  T h i 3  b i l l  w o u l d  p r o v i d e  the 
c o m m i s s i o n e r  w i t h  a n  a d d i t i o n a l  a l t e r n a t i v e ?  the a b i l i t y  to 
issue a c o n d i t i o n a l  r i g h t - o f - w a y " l e a s e ,  s u b j e c t  to 
c o n d i t i o n s  t h a t  e n s u r e  the a p p l i c a n t  w i l l  b e c o m e  "fit, 
w i l l i n g  and able."

T h i s  b i l l  w o u l d  h a v e  a p o s i t i v e  ef f e c t  on  the e c o n o m i c  
d e v e l o p m e n t  o f  p i p e l i n e  p r o j e c t s  in A l a s k a  and w o u l d  not 
reduce, the _"fit,'.willing and able" s t a n d a r d s  an a p p l i c a n t  
'would b e  r e q u i r e d  t o  "meet p r i o r . t o  a c t u a l  c o n s t r u c t i o n  o f  a 
■ p i p e l i n e . > v • • ’



• • • :  • -i  • . • • •  . . . .  . . .  . . . .   -

T h e  H o n o r a b l e  L l o y d  J o n e s  - 2 -  February 16, 19S7

R e c o m m e n d a t i o n : T o  e n s u r e  that the applicant is r e q u i r e d  to 
b e c o m e  "fit, w i l l i n g  and able" w i t h i n  a r e a s o n a b l e  p e r i o d  of 
time, add the w o r d s  " w i t h i n  a p r e s c r i b e d  amount o f  time" to 
line 15, a fter t h e  w o r d  able.

P l e a s e  let m e  k n o w  if you w o u l d  like additional i n f o r m a t i o n .  

S incerely,

\
J u d i t h  H. B r ady j 
C o m m i s s i o n e r  :!

cc: C o m m i t t e e  m e m b e r s  .
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n
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D E P A lw M E N T  OF NATIRAS. RK SO IRCES

OFFICE OF THE COMMISSIONER

S & I C ?

STEVE COWPER, G O VERN O R

400 WILLOUGHBY AVE. 
JUNEAU. ALASFA 9980T-1796 
PHONE (907) 465-2400

M a r c h  26, 1937

T h e  H o n o r a b l e  J a y  Kerttula 
A l a s k a  S t a t e  Legislature 
P.O. B o x  V  
J u n eau, A K  99811

D e a r  S e n a t o r  Kerttula:

Th e  p u r p o s e  o f  this letter i s  to p r o v i d e  an e x p l a n a t i o n  or 
h o w  t h e  p r o p o s e d  change in t h e  r i g h t - o f - w a y  l e a sing statute 
(SB 108) w i l l  affect the p r o c e s s i n g  of oil and gas pipeline 
a p p l i c a t i o n s .

U n d e r  the e x i s t i n g  statute, b e f o r e  an a p p l i c a t i o n  is a c c e p t e d  
by the d e p a r t m e n t ,  it mu s t  b e  complete. T h a t  is, it must 
c o n t a i n  any and all data, i n f o r m a t i o n ,  plans, and exhibits 
d e e m e d  n e c e s s a r y  by the c o m m i s s i o n e r  to a c c o m p l i s h  the 
p r e - p u b l i c  h e a r i n g  analysis, a n d  the final d e c i s i o n  to issue 
or  deny, w h i c h  follows the p u b l i c  hearing. A m a j o r  element 
of  the final dec i s i o n  is t h e  c o m m i s s i o n e r ' s  determination 
t h a t  t h e  a p p l i c a n t  is "fit, w i l l i n g ,  and able" to perform i n  
a m a n n e r  c o n s i s t e n t  with t h e  p u b l i c  interest.

T h e  "fit, w i l l i n g ,  and able" d e t e r m i n a t i o n  is an in-depth 
a n a l y s i s  o f  the a p p l i c a n t’s f i n a n c i a l  and t e c h n i c a l  c a p a b i l i t y  
to p e r f o r m  as expected. S o m e  c o n s i d e r a t i o n s  a d d r e s s e d  u n d e r  
the "fit, w i l l i n g ,  and able" s t a n d a r d  include:

1. T h e  s t a t u s  of financing a r r a n g e m e n t s ;

2. W h e t h e r  there will be o i l  or gas sales c o n t r a c t s  
d e d i c a t e d  in sufficient q u a n t i t i e s  tc s u p p o r t  the 
p r o j e c t ;  and

3. W h e t h e r  the extent of p r e p a r a t i o n  shews that this 
a p p l i c a n t  can build t h e  p r o j e c t  as planned.

If  the c o m m i s s i o n e r  decides f a v o r a b l y  for the appli c a n t  w i t h  
r e g a r d s  to the "fit, willing, and able" d e t e r m i n a t i o n ,  a 
r i g h t - o f - w a y  l e ase can then b e  offered. However, a negative 
d e t e r m i n a t i o n  results in an o u t r i g h t  denial.



The proposed statutory amendment (SB 108) would provide an 
additional option by allowing the commissioner to issue a 
conditional right-of-way lease. What follows is the state's 
unders tanding of how the adjudication process will work with 
the passage of SB 108. ■ ■ • ;

Project review, adjudication, and monitoring will take place 
in five stages. Those stages are:

1. Pre-application, application, and conditional right-of- 
. way issuance. • . : ~

• • /  -

2. Preconstruction (including field p r o g r a m s ) .

3. Construction (including rehabilitation).

4. Maintenance and operations monitoring.

5. Abandonment. '■ f

Stage 1 is characterized by the identification of issues, 
scoping, and development of work programs. A great deal of 
time is devoted to coordination with  federal, state, and 
local government agencies to develop a consistent approach 
to the development of lease language, the administration of 
lands within the corridor, and a joint m onitoring and 
surveillance program. Examples of Stage 1 tasks are presented 
below:

1. Identification of key technical personnel needed to 
resolve resource related issues. Included is the 
development of agency budget needs for Stages 2 and 3 
of the project.

2. De velopment of a State Administrative Order to 
establish the roles of the participating state
agencies, and their relationship to each other, and to
establish appropriate authority. ,

3. Expedited resolution of general route issues.

4. Extensive coordination with the appropriate federal
agencies to develop the following:

(a) Consistent language (te..ms and conditions) between 
the state right-of-way lease and the federal 
right-of-way grant.

. _ {.(b) - . A -joint agreement on the administration of .lands "
V- - •* along the pipeline corridor; and " V • ’’

• * -•  *“ • •  * " .  i  •• • * *. ’ *  “  1 * - '  ••»’ .  -• ‘ * 'r v _ j. , .. . • * v  * -! \. ' .. -* .. *-------- - -• • ~ - -  - • -• * r  -A/..— . . -

S e n a t o r  K e r t t u l a  . - 2 -  March 2 6 ,  1987



S e n a t o r  K e r t t u l a - 3 - March 2 6 ,  1987

(c) A joint monitoring and surveillance agreement to 
cover the entire life of the pipeline project.

5. Expedited review and comment on the draft and final 
environmental impact statements, the Co^ps of Engineers 
Section 10/404 permits, and coastal zone consistency 
determinations on various aspects of the project.

. - »i

6. Development of list of issues and concerns that must be
resolved prior to issuance of the Authorization to 
Construct. Included are the procedures necessary to * 
implement the program. This work essentially sets the 
work plan for Stage 2. .

7 . Identification of special technical studies that must 
be completed prior to final design approval. Such 
studies include, but are not limited to, stream cross­
ings, cold or hot pipe effects on surface or subsurface 
waters, air and water quality monitoring, and pipeline 
integrity. . v. '

8. Review the permitting strategy provided by the appli­
cant. This information is incorporated in the lease 
terms and Conditions and used as milestones to be 
accomplished prior to issuance of Authorization to 
Proceed. - •

9. Establish a conceptual agreement with the applicant 
about facilities use, maintenance, and repair. This 
agreement forms the basis for reimbursement to the 
state for repair or reconstruction of roads, airports, 
or other state facilities.

10. Establish procedures for preventing conflicts between
existing and proposed facilities, including but not 
limited to, ANGTS, TAPS, and state highways.

To protect the various state interests, the lease would be 
conditioned in such a way that the commissioner's "fit, 
willing, and able" determination would be made during 
Stage 2. In any case, the determination will be made prior 
to the issuance of the Authorization to Construct. A 
process and schedule will be established through the terms 
and conditions to establish explicit deadlines for resolving 
issues and making the necessary determination. The overall 
intent is to ensure that issues are resolved well in advance 
of actual construction.

Stage 2 involves a high _leve’l .of involvement of agency ’ ::£&
J-personnel. - Depending on .the' size and scope of .the project 
■‘.•'it is appropriate to consider establishing a State .Pipeline



IT. .

S e n a t o r  K e r t t u l a - 4 - March 26 ,  1987

O f f i c e .  T h i s  o f f i c e  w o u l d  be s t a f f e d  by p e r s o n n e l  from 
p a r t i c i p a t i n g  s t a t e  a g e n c i e s  h a v i n g  the r e s p o n s i b i l i t y  to 
c o l l e c t  d a t a  (fish and w i l d l i f e ,  hab i i a t ,  aii and w a t e r  ' , 
qu a l i t y ,  g e o t e c h n i c a l ,  h y d r o l o g i c a l ,  etc.) n e c e s s a r y  for ' 
final d e s i g n  approval, and w i l l  a u t h o r i z e  the b e g i n n i n g  of 
c o n s t r u c t i o n .  B a s e l i n e  s t u d i e s  w i l l  be c o n d u c t e d ,  and 
r e v i e w  of d e s i g n  concepts, c r i t eria, a n d  s p e c i f i c a t i o n s  w i l l

. be c o n d u c t e d .  '** * • .. -. “ • .• * .* • * ' •*' • - • • . *. ■ * * - . . .. .. . ■• ‘ - *v \  \  i ■ •• ;>■ ’M” .• . . • - *— _ v>*:—
•'-'•Stage 2 w i l l  "culminate'with the c o m m i s s i o n e r ' s  "fit, ’

wi l l i n g ,  and able" d e t e r m i n a t i o n ,  a n d  the i s s u a n c e  _of the 
A u t h o r i z a t i o n  to C o n s t r u c t .  '• • r", - v

— • * '■
S t a g e s  3, 4, a n d  5 w i l l  p r o c e e d  norma l l y ,  u n a f f e c t e d  by the 
s t a t u t o r y  c h a n g e  'r e p r e s e n t e d  in S3 108.' . -**■ ■ • •

U n d e r  AS 38.35.140(b) the lessee is o b l i g a t e d  to " r e i m b u r s e  
the s t a t e  for all r e a s o n a b l e  c o s t s  i n c u r r e d  in p r o c e s s i n g  an 
a p p l i c a t i o n  f iled ui.der AS . ,35.050 a n d  in m o n i t o r i n g  the " 
c o n s t r u c t i o n  of the p i p e l i n e  on the r i g h t - o f - w a y . "  A c c o r d­
ingly, state a g e n c i e s  su c h  as the A l a s k a  D e p a r t m e n t s  of Law, 
N a t u r a l  R e s o u r c e s ,  Fi s h  and Game, E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  and T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
e x p e c t  to e n t e r  into a r e i m b u r s e m e n t  a g r e e m e n t  w i t h  any '•

\ a p p l i c a n t .  A r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t  s hall include,’
• b u t  n o t  b e  l i m i t e d  t o , - p r e  and p o s t  a p p l i c a t i o n  stages, 

p r e - c o n s t r u c t i o n  and c o n s t r u c t i o n ,  and m a i n t e n a n c e  a n d  *• '- 
o p e r a t i o n  m o n i t o r i n g .  Pre and p o s t  a p p l i c a t i o n  a c t i v i t i e s '  >• 
i n c l u d e  i n t e r - a g e n c y  n e g o t i a t i o n s  and r e v i e w  of r e l e v a n t  • 
d o c u m e n t s .  A g e n c i e s  m a y  r e q u i r e  the l e s s e e  to p r o v i d e  • -

- d i r e c t  services, such as t r a n s p o r t a t i o n  a n d  lodging, in lieu 
of r e i m b u r s e m e n t .

T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  SD 108.
P a s s a g e  o f  the b i l l  into lew w i l l  l i k e l y  r e s u l t  in an 
i n c r e a s e  in application: for p i p e l i n e  r i g h t s - o f - w a y  and a - ; 
c o r r e s p o n d i n g  w o r k  load. I b e l i e v e  it is in the s t a t e ' s  
i n t e r e s t  to do so as it i n t r o d u c e s  a h i g h e r  level o f  c o n s i s­
tency  to the d e p a r t m e n t ' s  a d j u d i c a t i o n  p r o c e s s ,  e n c o u r a g e s  
the p a r t i c i p a t i o n  of s m a l l e r  c o m p a n i e s  w h i l e  n o t  d i s c o u r a g­
ing p a r t i c i p a t i o n  of l a r g e r  ones, and p r o v i d e s  p r o t e c t i o n  ■ .. 
a g a i n s t  s p e c u l a t i o n  by i n c o r p o r a t i n g  t e r m s  and c o n d i t i o n s  
r e q u i r i n g  p e r f o r m a n c e  standards, w h i c h  if not met, c o u l d  
v o i d  the lease. ■*



TO: CS f o r  SENATE BILL NO. 108 (Resources )

Page 2 ,  l i n e s  16 and 17, a f t e r  " s e c t i o n " :
D e le t e : ( f a v o r a b l y  to the app l i c an t )

Page 2 ,  l i n e  16, a f t e r  " s e c t i o n " :
I n s e r t : tha t  the app l ic an t  can be reasonab ly  expected in

the f u tu re  to be f i t ,  w i l l i n g ,  and ab le  to per form
under the a p p l i c a t i o n ,



T o  e s t a b l i s h  r e q u i r e m e n t s  for w r i t t e n  f i n d i n g s  r e l a t e d  t o  
c o n d i t i o n a l  uses:

1. p. 1, l i n e  12, a f t e r  ' letermine,", insert:

in a w r i t t e n  f i n d i n g

2. p. 3, l i n e  20, a f t e r  " i n t e r e s t " ,  insert:lO 1 1 -f' v. •»
a n d  i s s u i n g  f i n d i n g s  t o  s u b s t a n t i a t e  a d e c i s i on

A M E N D M E N T  O N E

allov/ t h e  t r a n s f e r



A M E N D M E N T  T W O

T o  c l a r i f y  s o m e  d i s t i n c t i o n s  b e t w e e n  c o n d i t i o n a l  and 

r e g u l a r  leases:

1. p. 2, l i n e  19, a f t e r  " a p p l i c a t i o n " ,  insert:

u n d e r  a c o n d i t i o n a l  l e a s e

2. p. 3, l i n e  1, a f t e r  "lease", insert:

o r  a c o n d i t i o n a l  l e a s e

3. p. 4, l i n e  16, a f t e r  "If", insert:

d u r i n g  t h e  t e r m  o f  a c o n d i t i o n a l  l e a s e



T o  c l a r i f y  t h a t  t h e  c o n d i t i o n a l  l e a s e  is r e v o c a b l e  a n d  

c a r r i e s  n o  p r e f e r e n c e  o r  p r i o r i t y  r i g h t s

1. p. 4, l i n e  25, a f t e r  " r i g h t - o f - w a y . " ,  insert:

A  c o n d i t i o n a l  l e a s e  -may b e  r e v o k e d  at a n y  t i m e  

t h a t  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t

w i l l  n o t  b e  fit, w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  d u r i n g

i - i :  ,  /  '

t h e  t e r m  o f  t h e  l e a s e  o r  w h e n  an  u n c o n d i t i o n a l  l e a s e  is
t - 1 7  7 ?  7  * 7 7 ' "" 7 3  T7 7 1  * ,

* V
i s s u e d  f o r  all o r  p a r t  of t h e  ricrht - o f - w a y .

2. p. 4, l i n e  26, d e l e t e  " p r i o r i t y "  a n d  i n s e r t  a f t e r  

" r i g h t s " :

, i n c l u d i n g  p r e f e r e n c e  o r  p r i o r i t y  rights.

A M E N D M E N T  T H R E E



T o  e s t a b l i s h  r e q u i r e m e n t s  f o r  w r i t t e n  f i n d i n g s  r e l a t e d  to 
c o n d i t i o n a l  uses:

1. p. 1, l i n e  12, a f t e r  " d e t e r m i n e , " ,  insert:

in a w r i t t e n  f i n d i n g

2. p. 3 ,  l i n e  20, a f t e r  " i n t e r e s t " ,  insert:

( ar.d  i s s u i n g  f i n d i n g s  t o  s u b s t a n t i a t e  a d e c i s i o n  to 

a l l o w  t h e  t r a n s f e r

A M E N D M E N T  O N E



T o  c l a r i f y  s o m e  d i s t i n c t i o n s  b e t w e e n  c o n d i t i o n a l  a n d  

r e g u l a r  leases:

A M E N D M E N T  T W O

1. p. 2, l i n e  19, a f t e r  " a p p l i c a t i o n " ,  insert:

u n d e r  a c o n d i t i o n a l  l e a s e

2. p. 3, l i n e  1, a f t e r  "lease", insert:

o r  a c o n d i t i o n a l  l e a s e

3. p. 4, l i n e  16, a f t e r  "If", insert:

d u r i n g  t h e  t e r m  o f  a c o n d i t i o n a l  l e a s e



T o  c l a r i f y  t h a t  t h e  c o n d i t i o n a l  l e a s e  is r e v o c a b l e  and 

c a r r i e s  n o  p r e f e r e n c e  o r  p r i o r i t y  r i g h t s

A M E N D M E N T  T H R E E

1. p. 4, l i n e  25, a f t e r  " r i g h t - o f - w a y . " ,  insert:

A  c o n d i t i o n a l  l e a s e  m a y  b e  r e v o k e d  at a n y  t i m e

. . g y ,

t h a t  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t

w i l l  n o t  b e  fit, wi l l i n g ,  a n d  a b l e  t o  p e r f o r m  d u r i n g  

t h e  t e r m  o f  t h e  l e a s e  for\when | a n ^ u n c o n d i t i o n a l  l e a s e ^ i s

issued~|for all o r  p a r t  of t h e  r i g h t - o f - w a y .

2. p. 4, l i n e  26, d e l e t e  " p r i o r i t y "  a n d  i n s e r t  a f t e r  

" r i g h t s " :

, i n c l u d i n g  p r e f e r e n c e  o r  p r i o r i t y  rights.

/
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O f f e r e d :  5 / 4 / 8 7
R e f e r r e d :  F i n a n c e

5 - 0 5 5 3 P

O r i g i n a l  s p o n s o r :  C o g h i l l

1 IN  THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE B I L L  NO. 1 0 8  ( R e s o u r c e s )

3 I N  THE LEG IS LATURE  OF THE STATE OF ALASKA

4 F I FTEENTH  LEG IS LATURE  - F I R S T  S E S S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  d e c i s i o n s  o f  t h e  c o m m i s s i o n e r  o f

7 n a t u r a l  r e s o u r c e s  r e g a r d i n g  t h e  e l i g i b i l i t y  o f  an

8 a p p l i c a n t  f o r  a  p i p e l i n e  r i g h t - o f - w a y  p e r m i t . "

9 BE I T  ENACTED BY THE LEG IS LATURE  OF THE STATE OF ALASKA:

10  *  S e c t i o n  1 .  AS 3 8 . 3 5 . 1 0 0  i s  am end e d  t o  r e a d :

11  S e c .  3 8 . 3 5 . 1 0 0 .  D E C I S IO N  ON A P P L I C A T IO N .  ( a )  T h e  c o m m i s s i o n e r

12  s h a l l  p r o m p t l y  d e t e r m i n e ? o n  a n  ' a p p l i c a t i o n  f i l e d  u n d e r  AS 3 8 . 3 5 . 0 5 0 ,

1 3  w h e t h e r  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g j  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s -

1 4  p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a  m a n n e r  t h a t  w i l l  b e  r e q u i r e d  b y

15  t h e  p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t .  / I n  m a k i n g  a  d e t e r m i n a t i o n  t h e

16  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  o r  n o t

" T 7 ( 1 )  t h e  p r o p o s e d  u s e  o f  t h e  r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

18 c o n f l i c t  w i t h  e x i s t i n g  u s e s  o f  t h e  l a n d  i n v o l v i n g  a  s u p e r i o r  p u b l i c

19 i n t e r e s t ;

2 0  ( 2 )  t h e  a p p l i c a n t  h a s  t h e  t e c h n i c a l  a n d  f i n a n c i a l  c a p a b i l -

2 1  i t y  t o  p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;  k i1

2.2 ( 3 )  t h e  a p p l i c a n t  h a s  t h e  t e c h n i c a l  a n d  f i n a n c i a l  c a p a b i l -

2 3  i t y  t o  t a k e  a c t i o n  t o  t h e  e x t e n t  r e a s o n a b l y  p r a c t i c a l  t o

2 4  ( A )  p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l

2 5  i m p a c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  e r o s i o n  o f  t h e  s u r f a c e  o f

2 6  t h e  l a n d  a n d  damage  t o  f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t ;

2 7  ( B )  u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  o r  r e v e g e t a -

2 8  t i o n ;  a nd

2 9  ( C )  p r o t e c t  t h e  i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  i n  t h e
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g e n e r a l  a r e a  o f  t h e  r i g h t - o f - w a y  who r e l y  o n  f i s h ,  w i l d l i f e ^  a n d  

b i o t i c  r e s o u r c e s  o f  t h e  a r e a  f o r  s u b s i s t e n c e  p u r p o s e s ;

( 4 )  t h e  a p p l i c a n t  h a s  t h e  f i n a n c i a l  c a p a b i l i t y  t o  p a y  

r e a s o n a b l y  f o r e s e e a b l e  d amage s  f o r  w h i c h  t h e  a p p l i c a n t  may b e c om e  

l i a b l e  o n  c l a i m s  a r i s i n g  f r o m  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e ­

n a n c e  3 o r  t e r m i n a t i o n  o f  t h e  p i p e l i n e ^

( 5 J _  t h e  a p p l i c a n t  h a s  a g r e e d  t h a t  i n  t h e  c o n s t r u c t i o n  a n d

o p e r a t i o n  o f  a  p i p e l i n e  w i t h i n  t h e  r i g h t - o f - w a y  t h e  a p p l i c a n t  w i l l

c om p l y  w i t h  a n d  r e q u i r e  c o n t r a c t o r s  a n d  t h e i r  s u b c o n t r a c t o r s  t o  c o m p l y  

w i t h  a p p l i c a b l e  a n d  v a l i d  l aw s  a n d  r e g u l a t i o n s  r e g a r d i n g  t h e  h i r i n g  o f  

r e s i d e n t s  o f  t h e  s t a t e  t h e n  i n  e f f e c t  o r  t h a t  t a k e  e f f e c t  s u b s e g u e n t -

i z -

( b )  I f  t h e  c o m m i s s i o n e r  m a k e s  t h e  [ TH ESE ]  d e t e r m i n a t i o n s  u n d e r  

( a ) o f  t h i s  s e c t i o n  f a v o r a b l y  t o  t h e  a p p l i c a n t ,  t h e n  t h e  c o m m i s s i o n e r  

may g r a n t  t h e  w h o l e  o r  p a r t  c f  t h e  a p p l i c a t i o n .  I f  t h e  c o m m i s s i o n e r
S—  \

m ak e s  t h e  d e t e r m i n a t i o n s  u n d e r  ( a ) ( 1 ) - ( 5 )  o f  t h i s  s e c t i o n  / . f a v o r a b l y  \ 

t o  t h e  a p p l i c a n t~~\ b u t  d e t e r m l n e s ~ \ t h a t  t h e  a p p l i c a n t  i s  n o t  (^then^ f i t ,

w i  11  i j i £ . j  a n d  a b l e  t o  p e r f o rm  u n d e r ,  t h e  a p p l i c a t i o n y  t h e  c o m m i s s i o n e r

may g r a n t  t h e  a p p l i c a t i o n ^ s u b j e c t  t o  c o n d i t i o n s  e s t a b l i s h e d  b y  t he

c ommi s s l o n e r  t h a t  w i 11 e n s u r e  t h a t  t h e  a p p l i c a n t  w i l l ,  w i t h i n  a  p r e  -

s c r i b e d p e r i o d  o f  t ime n o t e x c e e d i n g  10 y e a r s ^ J ^ e s t a b l i s h  t h a t  t h e  

a P P l i c a n t  i s  f i t ,  w i l l i n g ,  and a b l e ,  u n d e r  ( a ) _  o f  t h i s  s e c t i o n ,  t o

.'- "̂ p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  t h a t  w i l l  b e  r e q u i r e d  b y  t h e

p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s  a p p l i c a n t  i s  n o t  e n t i t l e d  t o  a

n o t i c e  o r  a u t h o r i z a t i o n  t o p r o c e e d t o  c o n s t r u c t i o n ,  o r  i t s  e q u i v a l e n t ,  

u n d e r  a  c o n d i t i o n a l  l e a s e  u n t i l  t h e  c o m m i s s i o n e r  d e t e r m i n e s i n  w r i t i n g 

t h a t  t h e  a p p l i c a n t  h a s s a t i s f a c t o r i l y  e s t a b l i s h e d  t h a t  t h e  a p p l i c a n t  

i s  t h e n  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  u n d e r  ( a )  o f  t h i s  s e c t i o n .  

O t h e r w i s e ,  t h e  c o m m i s s i o n e r  s h a l l  d e n y  t h e  a p p l i c a t i o n .

C S S B  1 0 8 ( R e s ) -2- SB0108<J



«

1 /  ( c )  T h e  c o m m i s s i o n e r  may o f f e r  t h e  a p p l i c a n t :  a  l e a s e  u n d e r  t h i s

2 I s e c t i o n .  I f  t h e  a p p l i c a n t  d o e s  n o t  a c c e p t  a l e a s e  o f f e r e d  u n d e r  t h i s

3 ( s e c t i o n  w i t h i n  3 0  d a y s ,  t h e  l e a s i  o f f e r e d  i s  w i t h d r a w n  [ I N  ORDER TO

4 GRANT THE WHOLE OR PART OF THE A PPL IC A T IO N  THE COMMISS IONER SHALL

5 OFFER A LEASE TO THE APPL ICANT  FOR I T S  ACCEPTANCE THROUGH S IGN ING  OF

6 THE LEASE AND AGREEING TO COMPLY WITH I T S  TERMS,  CO N D IT ION S ,  AND

7 OBL IGAT IONS .  ONLY UPON PROPER ACCEPTANCE OF OFFERED LEASE BY THE

8 APPL ICANT  W ITH IN  3 0  DAYS AFTER I T S  HAVING BEEN PRESENTED I S  THE GRANT

9 OF THE A P P L IC A T IO N  CONSUMMATED] .

1 0  *  S e c .  2 .  AS 3 8 . 3 5 . 1 0 0  i s  am end e d  b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

11  / ( d )  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  a  c o n d i t i o n a l  l e a s e  e a c h

12  ) r e q u i r e m e n t  a n d  c o n d i t i o n  o f  t h e  c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS 3 8 . -

13 3 5 . 1 2 0 ,  T he  c o m m i s s i o n e r  may a l s o  r e q u i r e  t h a t  t h e  l e s s e e  a g r e e  t o

14 j a d d i t i o n a l  c o n d i t i o n s  t h a t  t h e  c o m m i s s i o n e r  f i n d s  t o  be  i n  t h e  p u b l i c

15 '— i n t e r e s t .  / I n  p l a c e  o f  t h e  c o v e n a n t  e s t a b l i s h e d  u n d e r  AS 3 8 . 3 5 . -

16 1 2 0 ( a ) ( 9 ) ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t h e /' l e s s e e  t o  a g r e e  t h a t  i t

17 w i l l  n o t  t r a n s f e r ,  a s s i g n ,  p l e d g e , o r  d i s p o s e  o f  i n  a n y  m a n n e r ,  d i -

18 r e c t l y  o r  i n d i r e c t l y ,  i t s  i n t e r e s t  i n  a  c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e

19 o r  a p i p e l i n e  s u b j e c t  t o  t h e  c o n d i t i o n a l  l e a s e ,  u n l e s s ,  t h e  c om in i s -

2 0  s i o n e r ,  a f t e r  c o n s i d e r i n g  t h e  p u b l i c  i n t e r e s t ^  a u t h o r i s e s  t h e  t r a n s -

2 1  f e r .  T h e  c c m m i s s i o n e r  s h a l l  a l s o  r e q u i r e  t h e  l e s s e e  t o  a g r e e  n o t  t o

2 2  a l l o w  t h e  t r a n s f e r  o f  c o n t r o l  o f  t h e  l e s s e e  w i t h o u t  t h e  a p p r o v a l  o f

2 3  t h e  c o m m i s s i o n e r ;  a s  u s e d  i n  t h i s  s u b s e c t i o n ,  " t r a n s f e r  o f  c o n t r o l  o f

2 4  t h e  l e s s e e "  m e a n s  t h e  t r a n s f e r  o f  3 0  p e r c e n t  o r  m o r e ,  i n  t h e  a g g r e -

2 5  g a t e ,  o f  o w n e r s h i p  i n t e r e s t  i n  t h e  l e s s e e  i n  o n e  o r  m o r e  t r a n s a c t i o n s

2 6  t o  o n e  o r  m o r e  p e r s o n s  b y  o n e  o r  m o r e  p e r s o n s .

2 7  ( e )  The  c o m m i s s i o n e r  s h a l l  r e q u i r e  a  c o n d i t i o n a l  l e s s e e  t o  a g r e e

2 8  t h a t

2 9  ( 1 )  i n  t h e  a b s e n c e  o f  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a

S B 0 1 0 8 d  -3- C S S B  1 0 8 (Res)
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t r a n s f e r  may n o t  r e l i e v e  t h e  l e s s e e  o f  a n  o b l i g a t i o n  a s s u m e d  u n d e r  t h e  

l e a s e ;

( 2 )  a  t r a n s f e r ,  i n c l u d i n g  t h e  t r a n s f e r  o f  l e s s e e ,  t h a t  

o c c u r s  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  i s  i n e f f e c t i v e  t o  

t r a n s f e r  i n t e r e s t s  i n  a n d  o b l i g a t i o n s  u n d e r  t h e  l e a s e ;  a n d

( 3 )  a  t r a n s f e r  c o n s t i t u t e s  a  d e f a u l t  u n d e r  '"he l e a s e .

( f )  I n  a n  a p p l i c a t i o n  f o r  t h e  a p p r o v a l  u n d e r  ( d )  o f  t h i s  s e c t i o n  

o f  a  t r a n s f e r  o f  a n  i n t e r e s t ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  

t h e  p r o p o s e d  t r a n s f e r e e  w i l l  b e  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  

t r a n s p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  u n d e r  t h e  c o n d i t i o n s  e s t a b l i s h e d  

i n  t h e  c o n d i t i o n a l  l e a s e  a n d  w h e t n e r  t h e  t r a n s f e r  i s  i n  t h e  p u b l i c  

i n t e r e s t .  I n  a p p r o v i n g  t h e  t r a n s f e r  o f  a n  i n t e r e s t  u n d e r  ( d )  o f  t h i s  

s e c t i o n  a n d  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  may i m p o s e  a n y  c o n d i t i o n  

o n  t h e  t r a n s f e r  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  i n  t h e  p u b l i c  i n t e r ­

e s t  .

( g )  I f ^ t h e  c o m m i s s i o n e r  d e t e r m i n e s  u n d e r  ( a )  o f  t h i s  s e c t i o n

t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s p o r ­

t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a  m a n n e r  t h a t  w i l l  be  r e q u i r e d  b y  t h e  

p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t ,  t h e  c o m m i s s i o n e r  may amend  t h e  

c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e  t o  i n s e r t  t h e  c o v e n a n t  e s t a b l i s h e d  i n  

AS 3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  i n  p l a c e  o f  t h e  c o v e n a n t  a g a i n s t  a  t r a n s f e r  e s t a b ­

l i s h e d  u n d e r  ( d )  a n d  ( e )  o f  t h i s  s e c t i o n .

( h )  T he  i s s u a n c e  o f  a c o n d i t i o n a l  l e a s e  d o e s  n o t  p r e v e n t  t h e  

c o m m i s s i o n e r  f r o m  i s s u i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  l e a s e s  

f o r  t h e  same  r i g h t - o f - w a y .  An a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  a c c r u e s  

n o  p r i o r i t y  r i g h t s  t o  a  p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  t h e  c o m m i s s i o n e r  

Lon t h a t  t h e  a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  i s  t h e n  

a b l e  t o  p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  

o f  t h i s  s e c t i o n .

m a k e s  a  d e t e r m i n a t  

f i t ,  w i l l i n g ,  a n d  

p r o p o s e d  u n d e r  ( a
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1 ( i )  T h e  c o m m i s s i o n e r  s h a l l  i n s e r t  a  p r o v i s i o n  i m p l e m e n t i n g  t h e

2 r e q u i r e m e n t s  o f  ( a ) ( 5 )  o f  t h i s  s e c t i o n  i n t o  e a c h  a g r e e m e n t  e n t e r e d

3 i n t o  b y  t h e  c o m m i s s i o n e r  f o r  t h e  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  a

4 p i p e l i n e  w i t h i n  t h e  s t a t e .

i*
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3

)

'

s o u n d e r1 ( c )  T h e  c o m m i s s i o n e r  may o f f e r  t h e  a p p l i c a n t  a  l e a s e ' u n d e r  t h i s

2 s e c t i o n .  I f  t h e  a p p l i c a n t  d o e s  n o t  a c c e p t  a l e a s e  o f f e r e d  u n d e r  t h i s

3 s e c t i o n  w i t h i n  3 0  d a y s ,  t h e  l e a s e  o f f e r e d  i s  w i t h d r a w n  [ I N  ORDER TO

4 GRANT THE WHOLE OR PART OF THE A PPL ICA T IO N  THE COMMISS IONER SHALL

5 OFFER  A LEASE TO THE APPL ICANT  FOR I T S  ACCEPTANCE THROUGH S IG N IN G  OF

6 THE LEASE AND AGREEING TO COMPLY WITH I T S  TERMS,  CO N D IT IO N S ,  AND

7 O BL IG A T IO N S .  ONLY UPON PROPER  ACCEPTANCE OF OFFERED LEASE BY THE

8 APPL ICANT  W ITH IN  3 0  DAYS AFTER I T S  HAVING BEEN PRESENTED I S  THE GRANT

9 OF THE APPL ICA T ION  CONSUMMATED] .

1 0  *  S e c .  2 .  AS 3 8 . 3 5 . 1 0 0  i s  am e n d e d  b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

1 1  ( d )  The  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  a  c o n d i t i o n a l  l e a s e  e a c h

12  r e q u i r e m e n t  a n d  c o n d i t i o n  o f  t h e  c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS 3 8 . -

13  3 5 . 1 2 0 .  T he  c o m m i s s i o n e r  may a l s o  r e q u i r e  t h a t  t h e  l e s s e e  a g r e e  t o

)  14  a d d i t i o n a l  c o n d i t i o n s  t h a t  t h e  c o m m i s s i o n e r  f i n d s  I o be  i n  t h e  p u b l i c
15  i n t e r e s t .  I n  p l a c e  o f  t h e  c o v e n a n t  e s t a b l i s h e d  u n d e r  AS 3 8 . 3 5 . -

1 6  1 2 0 ( a ) ( 9 ) ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r S " F F i e ' ^ l e s s e e  t o  a g r e e  t h a t  i t

17  w i l l  n o t  t r a n s f e r ,  a s s i g n ,  p l e d g e ,  o r  d i s p o s e  o f  i n  a n y  m a n n e r ,  d i -

18  r e c t l y  o r  i n d i r e c t l y ,  i t s  i n t e r e s t  i n  a  c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e

.( 19  o r  a  p i p e l i n e  s u b j e c t  t o  c h e  c o n d i t i o n a l  l e a s e , ,  u n l e s s  t h e  c o m m i s -^ ------------------------------------^ ----------------------------------- -----h  0- ^  tHL
'  , \ 2 0  s i o n e r ,  a f t e r  c o n s i d e r i n g  t h e  p u b l i c  i n t e r e s t /  a u t h o r i z e s  t h e  t r a n s -  6 ^  t.

yrt , V  C —  ^I I 2 1  f e r .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  r e q u i r e  t h e p e s s e e  t o  a g r e e  n o t  t o

' ' 2 2  a l l o w  t h e  t r a n s f e r  o f  c o n t r o l  o f  t h e  l e s s e e  w i t h o u t  t h e  a p p r o v a l  o f

P  2 3  t h e  c o m m i s s i o n e r ;  a s  u s e d  i n  t h i s  s u b s e c t i o n ,  " t r a n s f e r  o f  c o n t r o l  o f

2 4  t h e  l e s s e e "  m e a n s  t h e  t r a n s f e r  o f  3 0  p e r c e n t  o r  m o r e ,  i n  t h e  a g g r e -

2 5  g a t e ,  o f  o w n e r s h i p  i n t e r e s t  i n  t h e  l e s s e e  i n  o n e  o r  m o r e  t r a n s a c t i o n s

2 6  t o  o n e  o r  m o r e  p e r s o n s  b y  o n e  o r  m o r e  p e r s o n s .

2 7  ( e )  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  a  c o n d i t i o n a l  l e s s e e  t o  a g r e e

2 8  t h a t

2 9  ( 1 )  i n  t h e  a b s e n c e  o f  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a

S B 0 1 0 8 d  -3- CSS B  1 0 8 (Res)
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‘f t

1 t r a n s f e r  may n o t  r e l i e v e  t h e  l e s s e e  o f  a n  o b l i g a t i o n  a s s u m e d  u n d e r  t h e
2 l e a s e ;

3 ( 2 )  a  t r a n s f e r ,  i n c l u d i n g  t h e  t r a n s f e r  o f  l e s s e e ,  t h a t

4 o c c u r s  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  i s  i n e f f e c t i v e  t o

5 t r a n s f e r  i n t e r e s t s  i n  a n d  o b l i g a t i o n s  u n d e r  t h e  l e a s e ;  a n d

6 ( 3 )  a  t r a n s f e r  c o n s t i t u t e s  a  d e f a u l t  u n d e r  t h e  l e a s e .

7 ( f )  I n  a n  a p p l i c a t i o n  f o r  t h e  a p p r o v a l  u n d e r  ( d )  o f  t h i s  s e c t i o n

8 o f  a t r a n s f e r  o f  a n  i n t e r e s t ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r

9 t h e  p r o p o s e d  t r a n s f e r e e  w i l l  b e  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e

10  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  u n d e r  t h e  c o n d i t i o n s  e s t a b l i s h e d

11  i n  t h e  c o n d i t i o n a l  l e a s e  a n d  w h e t h e r  t h e  t r a n s f e r  i s  i n  t h e  p u b l i c

12  i n t e r e s t .  I n  a p p r o v i n g  t h e  t r a n s f e r  o f  a n  i n t e r e s t  u n d e r  ( d )  o f  t h i s

13  s e c t i o n  a n d  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  may i m p o s e  a n y  c o n d i t i o n  

o n  t h e  t r a n s f e r  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  i n  t h e  p u b l i c  i n t e r -14

15  e s t .
P ' - l  L/v

16  ( g )  I f y t h e  c o m m i s s i o n e r  d e t e r m i n e s  u n d e r  ( a )  o f  t h i s  s e c t i o n

17  t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s p o r -

18  t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a  m a n n e r  t h a t  w i l l  b e  r e q u i r e d  b y  t h e

19  p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t ,  t h e  c o m m i s s i o n e r  may amend t h e

2 0  c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e  t o  i n s e r t  t h e  c o v e n a n t  e s t a b l i s h e d  i n

2 1  AS 3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  i n  p l a c e  o f  t h e  c o v e n a n t  a g a i n s t  a  t r a n s f e r  e s t a b -
<u4 f'inut- 6 lu.*? At/ i'T? M - 0) ,

2 2  l i s l ^ a - W e r  ( d )  a n d  ( e )  o f  t h i s  s e c t i o n A  x u c r U -imu A S  3<5. | ^
2 3  {( ( h )  /The i s s u a n c e  o f  a  c o n d i t i o n a l  l e a s e  d o e s  n o t  p r e v e n t  t h e  (WA1 .

V  r -  IVUW) ^
2 4  coni sn i -asarone r  f r o m  i s s b i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  l e a s e / s  Il A  »TI x ? " ^ '

[_A .UMtq*. ttf; hVu* IWd--- pv- C C Y M V  (J
'  "   C l ,  OCn -25 f o r

2 6  n o

r  t h e  same  r i g h t - o f - w a y . / \ A n  a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  a c c r u e s  -\A c i -  
jk tv jy\j'd\A%),) ^  V' ^ \tJ^
| f r r i o r i t y |  r i g h t f s ^ t u  a~ ~ p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  t h e  c o m m i s s i o n e r  ^jjL

2 7  m a k e s  a  d e t e r m i n a t i o n  t h a t  t h e  a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  i s  [T h e n  I

2 8  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  ^  ’

29 o r o p o s e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .
.
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& W h i c h  Bi l l
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