


Date referred: 1/22/87 FURTHER REFERRALS:  judiciary

DATE: May 16, 1987

The Resources Committee has considered HB 63

"An Act relating to the Board of Fisheries."

RECOMMENDS:

cYi replace with CL<>/CfLL (y o CfLc -C) [ ] the same title

t '] attached amendment(s) [Y 1 a new title

do pass

do not pass

no recommendation

individual recommendations

additional referral to the Committee

ADOPTS: [ letter of intent

ATTACHES NEW FISCAL NOTE(Ss):

[ 1 fiscal impact [ X] same as previous TfTiscal note
[ zero Tfiscal note published 5/8/87
[ 1 zero with analysis [ ] same as previous zero fiscal
note published
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:
y
Herrmann
rfger3~"
Navarre
Cotten
Davidson

Chairman®s signature
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The bill does not make any chancre In the status quo of the
Board of Fisheries activities.

The Board of Fisheries established superexclusive use areas 1In
the western herring fisheries four years ago. In addition,
exclusive use regulations have been established by the Board
for salmon and king crab.

Exclusive use areas do not prohibit anyone from participating
in the fisheries.

The fisheries are still open to anyone wishing to participate.
It only restricts the number of spearate herring fisheries a
person may participate iIn. Numerous iIndividuals from
Anchorage, S.E. Alaska and outside the State have fished in
these areas during the last four seasons while superexclusive
registration has been in effect.

The proposed legislation does not require or mandate anv
action by the Board of Fisheries.

The legislation merely insures that the Board of Fisheries has
the option of using exclusive, superexclusive and nonexclusive
use areas as a management tool. The decision to do so remains
with the Board.



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 29, 1987
SUBJECT: Superexclusive flulling zones

(HB 63)
TO: Representative Lyman Hoffman
FROM: Edward H. Hein

Legislative Counsel

HB 63 is a duplicate of SB 53, related to the Board of
Fisheries” authority to establish superexclusive fishing
zones. After studying the District Court"s opinion and the
appellate briefs in the Hebert case, 1 believe this
legislation will resolve the problem, though it may be
broader in scope than necessary to do the job.

In essence, the District Court found that the Board of
Fisheries acted outside the scope of i1ts statutory authority
when it established the superexclusive use areas at Cape
Romanzof and Norton Sound. Although the court recognized
that improving and maintaining the economic health of those
localities is a "legitimate and highly desirable goal for
the state'™, the board has authc " by to act only for the pur-
poses of conserving or developi ; the fishery resources of
the state. And although the bx rd has authority under

AS 16.05.251(e) to allocate among different fishery user
groups (i.e., personal use, sport, and commercial), the
board does not have authority to allocate among members of a
single user group, the court said.

SB 53 and HB 63 would remedy both of the problems pointed
out by the court. Section 1 expands the authority of the
board by allowing it to enhance and protect people®s ability
to take and use fishery resources. This would include
protecting fishermen in given areas of the state by setting
up superexclusive use areas. Granting the board such
authority is consistent not only with the Hebert case, but
also with Art. VIII, sec. 15, of the Alaska Constitution.

That section allows the state to limit entry into any
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KOKECHIK FISHERMEN'S ASSOCIATION
BOX 5450
CHEVAK, ALASKA 99563

November 16, 1986

Senator Frank Fer%uson
Alaska State Senate
Pouch V

Juneau, AK 99811

Dear Senator Ferguson,

The Kokechik Fishermen's Association represents 178 commercial
herring fishermen in the villages of Hooper Bay, Che,(fak, and
Scammon Bay.  We _are asking for your help in a ver& Serious
problem we are faC|nq_|n the 1987 herrln% season. We know that
other herring %roups ke your constituents in Norton Sound, and
gjroups in Senator Binkley's District are facing the same problem,

As a result of ﬁrosecutlon in two separate cases, Alaskan State
Superior Courts have ruled that the Board of Fish's determination
to restrict entrance into the herring fisheries above Cape
Newham through "super-exclusive use registration" was an abuse of
the Board's™ authority. Both Courts determined that "super-
exclusive use reglstratlon" was _an social and  economic
allocation of the State's resources. The Courts declared this typ
of allocation exceeded the authorities conveyed to the 3oara of

Fish by the Legislature. Both Courts ruled ‘that only biology could

dictate the Board's decision making. The State has begun  the
appeal of that decision to the State Supreme Court.

We are now facing a Board of Fish meeting in December. Given'the
status.of "super-exclusive use registration” the Board of Fjsh
may decide not to |mPose that Iimit again exclude outside
boats walking the coast, and harming our limited local economies-;

In that case, our entire coastline would he exposed in 1987 to
the outside boats.

There is also an alternative. The Board of Fisheries could re-

imBose "super-exclusive use registration" -, and have it
subsequently  flaunted and overturned by outside boat captains in
1987 'who are sure that the Courts will again rule® "super-

exclusive use registration” invalid.

In either case, our small herring fisheries are in danger.
Bristol Bay's large herring fishery will continue to _drop from

23,000 metrie tonsin 1985to a projected 8,000 metric tons in-
1987.  This will result in higher herring prices throughout
Western Alaska, aboom toour fisheries.  But those outside
gnk%etters who need to makemoney will cheafevon more, and go
north.

The Dbig boats with hydraulics will just outfish our smaller
boats. ~Norton Sound, elson-Nunivak Eslanos, Goodnews Bay, and
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Exclusive Registration Overtumed...For Now

The rocky history of super-
exclusive wuse areas suffered
another upneavel in August. A
Nome District court Judge
echoed a previous ruling that the
Board of Fisheries had exceeded
its authority in establishing the
regulation.

Western Alaska fishermen first
started trying to establish ex-
clusive registration five years
ago. At that timi the Norton
Sound fishermen were continual-|
ly out-fished by the more sophis-
ticated "high-tech” hoats from
further south. Norton Sound was
a new herring fishery, so there
was no "traditional" commercial

use. Exclusive registration would /

permit the local fishermen to
develop their fishery into a
reliable local industry. Since then
Cape Romanzofand Nelson/Nuni-
vak Island herring fisheries have
comeonline, increasing the need
for exclusive registration
protection.

The super-exclusive use desig-
nation prohibits fishermen from/

taking part in an exclusive use
fishery anu in any other herring
fishery ir. the State during the
same year. According to BSFA
Director Henry Mitchell, "if this
regulation falls, what will happen
is the non-local boats will move
in and they can easily take
40-50-60 percent of the
resource."

In overturning the regulation,
acting district court Judge
Bradley Gater wrote, "the pur-
pose and effect of super-exclusive
use in the regulation at issue is
local economic development and
protection for local fishermen,
neither of which relates to the
purposes for which the Board
was created orauthorized to act.”

More simply, the Judge was
saying that the Board of
Fisheries established super-
exclusive use areas only for
socio-echnomic reasons but that
they don’t have the authority to
consider socio-economic factors
in allocating the resource.

InNelson Island in 1985 forex-

ample, nine non-local vessels
took 40 percent of the herring
quota. “These western herring
fisheries were largely developed
to contribute to the economic
health of the local communities,”
Mitchell said. "Somehow we have
to limit the number of boats in
the fishery, or we'll defeat the
purpose of the fishery."
Exclusive registration was
defeated twice by the Board of
Fisheries before it was finally
ﬁass.ed in 1982. During the 1983
erring season fisherman Steve
Heffernan was cited for fishing in
Norton Sound as well as in
Security Coveand Goodnews Bay.
Aftera two year delay the court
decided in favor of Heffernan,
overtun ing the regulation for
the first time. In the meantime
however the Board of Fisheries
had reworded itsjustification for
exclusive registration. In the new
wording, exclusive registration
was justified for reasons of
management of the herring as
cc-Ttinved.onpage 14

Bulk Rate i
U.S. Postage
PAID
Anchorage. Alaska
PermitNo. 179
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and sockeye salmon near the
headwaters of Hooper Bay
tributaries. The actual number of

spawning fish was small, but
more extensive surveys may
reveal a larger .spawning
population.

cial salmon fishery in Hooper
Bay itself. Proposals fordevelop-
ing a fishery within the Hooper
Bay riversystem, orin Hazen Bay
are still viable and these alter-

natives should be explored.

views- ua Bemnnralffl0

fishing in the U.S. EEZ, he has not

advocated a legislated phaseout.

One reason is that we can con-
tinue to'use the allocation pro-

cess to' obtain benefits for the
u.s."

Exclusive Registration Overturned continued from page 1.

well as socio-economics. The
Board thought the new wording
would be acceptable to the court.

The following season (1985)
rihe. State announced that it in-
‘tehded to enforce the super-
cexclusive regulation. Thatseason
fisherman Jay Herbert was
charged with fishing in Norton
Sound having already fished in

Uog-

Security Cove and Bristol Bay.

In August Judge Gater ruled
that the Board of Fisheries had
again exceeded its authority. In
his decision Gater claimed that,

"If thereisadevelopmentorcon-
i to super-
exclusive use regulation in Nor-

servation purpose to

ton Sound, itisclearly nothased
upon the need for a more man-
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The ruling on Herberts case

leaves western Alaska fishermen
two options forsaving the requla-

that decision. Since the Governor
makeq the recommendation, and
the president makes the appoint-
ment, Young would notintercede
or get conflicts started.”

volve amending the Board of
Fisheries mandate to permit the
Board to consider socio-economic
factors in allocating a resource.”
Mitchell said, "We will work to

tion thatis so important totheir'imake-sure that th|s regulation

livelihood. The decision could be
appealed, or fishermen could
seek a Iegislative cure.

"A legislative cure would in-
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January 9, 1987 For Further Information Contact
Robert Clasby at 465-4210

Herring Superexclusive Use Areas
JUNEAU - Commercial herring fishermen are advised that while the
superexclusive use area regulations for the Goodnews Bay, Nelson Island, and
Nunivak Island districts have expired, those for the Cape Ronwnzof and Norton
Sound Districts are still in effect and enforceable. Persons discovered in
violation of those regulations will be cited. The Board of Fisheries may
address the issue of Bering Sea herring superexclusive use areas before the
1987 season. A legal challenge of the regulations is currently under review
by the Alaska Court of Appeals. It is hoped that review will be completed and
a decision issued by the court before the 1987 season starts. Another
announcement will be made just before the start of the season to advise

fishermen if there are any changes in the status of these regulations.



STEVE COWPER, GOVERNOR

PQ BX
DEPARTMENT OF FISH AND GAME J)Eﬁ%gm gﬁy}zno
OFFICE OF THE COMMISSIONER HOE R >4
March 17, 1987
The Honorable Lyman Hoffman
Alaska State Legislature
P. 0. Box V
Juneau, AK 99811
Dear Representative Hoffman:
Thank you for your memo on HB 63. I found the information
very useful. We will be considering the bill in the

Fisheries Cabinet as you have requested.

I believe that you have helped to resolve one of the

greatest concerns about the bill. It is an important
distinction that you make about the intent of the legis-
lation. It could be very useful to have the board"s

authority clarified and confirmed.

Once again, thank you for the memo. We will keep in contact
with your office as this issue proceeds.

Sincerely,



Memorandum ---——-—————-——————-

DATE: March 11, 1987
FROM: Representative Lyman Hoffman
TO: Don Collingsworth, Commissioner of the Department of

Fish and Game

SUBJECT: House Bill 63

In discussing House Bill 63 with various members of the
Department and Administration, it has become apparent that the

Bill is seen by some as an allocative issue. In hopes of
getting Departmental and Administrative support, 1 would like
to clarify the issue. I would appreciate your discussing this

with your fTisheries mini cabinet, thank you.

The i1ssue of HB 63, while attempting to resolve an allocative
problem in the herring fisheries, 1iIs not intrinsically an
allocative issue. At issue is the Board of Fisheries”
authority to premise allocative decisions on factors other
than strictly conservation and development considerations.

It has been generally assumed that the Board has this
authority. As pointed out by a letter from Sarah McCracken
(of the attorney general®"s office) to Representative Lyman
Hoffman, the Board has frequently assumed this authority Iin
past decisions. As evidenced by the appeal of the Nome court
decision, the State believes that the Board of Fish does
indeed have allocative authority in realms other than
conservation and development.

The Governor®s position on this issue is clear. Harold Sparck
requested that the Governor introduce legislation to limit
participation in the. western Herring Ffisheries. In responding
to the request, the Governor replied, "The continuation of
effort limitation in the eastern Bering Sea herring fisheries
is primarily an 1issue of allocation of the resource between
Alaskan residents, with some conservation benefits to
management. These are matters that have normally been handled



by the Board of Fisheries, I think they have done an
excellent job in that regard, and 1 will do my part to see
that continue. I do not believe that i1t would be iIn the best
interest of all concerned for the Legislature to become
involved in the fisheries allocation business."”

Obviously the Administration supports the Board process. The
authority, and in fact the responsibility to allocate must lie
somewhere. The Governor claims it should not repose iIn the
legislature. We agree. House Bill 63 serves to clarify that
the authority and responsibility for allocation lies with the
Board of Fisheries.

IT the State is unsuccessful in the Appeal of the Hebert case,
the burden of fish allocation will be in a limbo status. The
Board will not be able to allocate, and the Administration and
Legislature will be deferring that responsibility based on the
premise that it is the Boards prerogative. H.B. 63 1is
intended to prevent this dead-lock both while the appeal is
being decided, and on the chance that the appeal is
unsuccessful.

In summary, HB 63 takes no position on any specific allocative
issue. The Bill"s only intent is to clarify and confirm the
Board"s authority. The State has tacitly espoused the
philosophy of HB 63 through its position in "State vs.
Hebert,"™ in the appeal to '"State vs. Hebert,"” and iIn the
Governor®s comments to Harold Sparck. The sponsors of HB 63,
would appreciate the State"s support iIn passing this bill



State or A laska
OFFICE OF THE GOVERNOR
AUNIIAU

May 11, 1907

The Honorable Lyman Hoffman
Alaska State House
of Representatives
P. 0. Box V MA
Juneau, AK 99811

Dear Lyman,

Thank you for giving me an opportunity to express my views
on House Bill 63. I have read your correspondence with
Commissioner Collinsworth and followed the bill"s progress.
You are correct in interpreting my remarks concerning my
administration®s support for the board"s role in allocating
fish resources. I further believe that the board and the
public need to know the basi " " “x “

extent that legislation clar



Definitions of Superexclusive, Exclusive and Nonexclusive
areas. Under these definitions, the Board of Fisheries may
apply the restrictions to permit holders, crew members and
vessels, as they deem appropriate.

SUPEREXCLUSIVE AREAS

A permit holder and/or vessel that fishes in a superexclusive
area may not fish for that species in any other registeration
area of the state, superexclusive or otherwise, during the
same year.

EXCLUSIVE AREAS

A permit holder who fishes iIn an exclusive area may not fish
for the same species in any superexclusive or any other
exclusive area during the same year. A person may fish in an
exclusive area and any and all nonexclusive areas during the
same year.

NONEXCLUSIVE AREAS

A permit holder and/or vessel may fish in any and all
nonexclusive areas during the same year. A person fishing one
or more nonexclusive areas may Ffish one exclusive area. A
person fishing one or more nonexclusive areas may not Ffish in
a superexclusive area.

"USE"™ AND "REGISTERATION'" AREAS

The above definitions may be used with either the term
or T"registeration - exclusive use area, or exclusive
registeration area. "Registeration™ implies that the vessel
or fishermen must actually register with the Department for
the specific area in which the fishing will ake place. "Use
implies that registeration is not required, but that the
fishing must still conform to the restrictions of the area®s
designation.

use



LEGISLATIVE INTENT

The Legislature believes that the Board of Fisheries presently
has the authority to establish regulations such as the
superexclusive use area and vessel restrictions established in
certain Bering Sea herring Tfisheries. The Legislature intends
that this legislation clarify and confirm the Board"s
authority in making the type of allocative decisions exhibited
by the Bering Sea herring regulations , and .that through® this
legislation, the Legislature seeks to resolve any doubts
raised by the Hebert case as to whether the Board of Fisheries
had the authority to establish superexclusive use areas.
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1IN THE House
2 CS FOR HOUSE®" BILL NO. 63 C )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
) A BILL

For an Act entitled: ™"An Act authorizing the Board of Fisheries to adopt
! regulations establishing certain types of registra-
8 tion and use areas.”
) BE ITENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
i *Section 1. AS 16.05.251 (a) 1is amended by adding a new paragraph to

read: . A
= (14) establishing nonexclusive, exclusive, and superexclu- \
3 sive registration and use areas for conservation purposes hr) to imple-
& ﬂ’erl'[ allocation decisions made iIn accordance with criteria established/
= under (e) of this section. y]/
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CS FOR HOUSE BILL NO. 63

IN THE LEGISLATURE OF THE STATE OF ALASKAS

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: 'An Act authorizing the Board of
Fisheries to adopt regulations establishing certain types of
registration and use areas for regulating commercial fishing."
* Section 1. AS 16.05.251(a) 1is amended by adding a new

paragraph to read:

(14) establishing nonexclusive, exclusive, and
superexclusive registration and use areas for regulating
commercial Tfishing.
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IN THE HOUSE

For an Act entitled:

CS FOR HOUSE BILL NO. 63 (

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE

A BILL

)

- FIRST SESSION
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"An Act authorizing the Board of Fisheries to adopt

regulations establishing certain types of registra-

tion and use areas."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251 (a)

read:

sive registration and use areas for conservation purposes or to

ment allocation decisions made
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is amended by adding a new paragraph to

(14) establishing nonexclusive,
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IN THE HOUSE
CS FOR HOUSE BILL NO. 63 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to adopt
regulations establishing certain types of registra-
tion and use areas
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251 (&) is amended by adding a new paragraph to
read:
(14) establishing nonexclusive, exclusive, and superexclu-
sive registration and use areas for/conservation purposes or to imple-

ment allocation decisions made in accordance with criteria established
N[N\ AN
under (e) of this section. /rU ( |G_ w
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Heln
3/13/87
Original sponsor: Hoffman
IN THE HOUSE
CS FOR HOUSE BILL NO. 63 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the allocation of fishery re-

sources by the Board of Fisheries.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(e) 1is amended to read:

(e) For the purposes of the conservation and development of the
fishery resources of the state, and for the purposes of enhancing and
protecting the ability of the people to take and use the fishery
resources of the state, the [THE] Board of Fisheries shall establish
criteria for the allocation of fishery resources among personal use,
sport, and commercial Tfishing and for the allocation of fishery re-
sources among groups of commercial fishermen within a fishery. The
criteria may, as appropriate to particular allocation decisions,
include factors such as

(1) the history of each personal use, sport, and commercial
fishery;

(&) the rumber of residents and nonresidents who have
participated in each fishery iIn the past and the number of residents
and nonresidents who can reasonably be expected to participate iIn the
future;

(3 the importance of each Tfishery for providing residents
the opportunity to obtain fish for personal and family consumption;

(49 the availability of alternative fisheries resources;

() the importance of each fishery to the economy of the
state;

-1- CSHB 63( )
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calls for regulation to reduce participants’ effort _and
.-

SMELY

efficiencyi and tharaby prcduca "a slower paced fishery cn stccks

.-, ?2 01 -- - .ot - :
of unkncun nagn ?tude i 'distr Tbhuticni and rasfliericy" "™11 "is ‘net

cci.ncidantal thati having decic'ac to advantage tha lass efficisnt

local fishermen in order tc benefit then eccncn 5callyi the 3ca.rd

.uaba-t, 2NC-=2fJ-C5«CP
At



"."found1l t_hat a Ies*s a4x!: lart 41:3-3rv i3

_.. _._. L X J V - -
v oTeL N .9aX¥3 033 2:52 nO 2Vi23223 -~ 303rd 0—- w—"0O0-12
5, Vol
.. 5¢|IC- . .
ratisnsi ::s su=3-a>:0;-3.va use as a ras3--cr .-3 J3C3 or
tha fisha-y* ratheri *n originally passing 5 -33" t-a
Board heard tasrimany that pravicus axc-usive .33 efforts .-ad 7;
recucac gaa- !ayglsl but nigh* ever* result | :no.-sassd numb3- =
|
of participants and pressure. State Exhibit 3i =.—
December 1922 Bo--* Neet.m=> st 32A-6 ff., 22A-17. 31A-19. r
- 0 i*faCt the Board had -reacrts that in Norton Sound) betuaen the last
Vr*#:-" y9ar nonexclusive use <19S2) and 173A> r.umbars of parti
Jr- o : .
& holders fishing did not ohar.ga and the catoh. increased — gxcaao
’6 fA J-_._._—* _. ® oo - L J L d _V

“'5'c¢d'-+ for 173 A whan 533 ic3 conditions a-avaroad soma l!ocai f'shaman ' b
frcm 035 AN2F71*3rd™ )" 73—2eC 2% N3&* ey 7?32 a ~eo—
Cs~S SeCLJSStl dst-c 0z*-b3r 2G Defendant Exhibit F at 6;
Fso|_fj.o_Harrd.n=_Stcoks_i_F~sh3”j_es_Femcrt* Ca~3ncant Exhibit

7.

If thara 1is a development or consarvation pur[i)olsa t*o* X
S e e iy -

superexciusive wuse regulation in Norton Sound) it is clearly nc-
casac upon or.a r:5mry It
must grow cut of the desire tc assist the locs! economy by
protecting against mors efficient competition.

Certainly it is a legitimate and highly desirable goal
for the State to saak to improve and maintain Jlocal economic

health. The question! howeverj is whether authority tc enact

regulations to protact tha local economy has been given the Board

NOJ v
af by the Ileg slature - whether there is authority .for
this type or method of regulation uncar A.S. 16.25.251 and . *"..VT"

_ v hrs*’
whether 5 AAC 27.937 is based on the need tc conserve or develop \HffL;
herring resourc:25) as required. by'.A.S. 16 .25.221 (a _

0. .o.pi ,a—. uw.a.-.; r-"P-i.drd

In response to defendant's assertion that superexc lusive SHEL &

use regulation is an unauthorized attempt to allocate herring c
o ¥ *
resources between Ilocal and nor.-local fishermen wuithout any

conservation or devalopment purposa) the Stata takas tha position

" 2N0-S56-269CS
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based upon tha r.aao for s mara manegescl!a fis.-a.-y. Rather
must grow out of the desire to assist the Iloos: economy by
sr o' 3w«

.Certainly it is a legitimate and highly desirable
fa* the State to seek to in=rcva and maintain Jlocal economic’
health. The ques’tior./ however) is whether author ity to’ enact o*,
re=u lat ior.s to (*|W — given the Boara*

cf Fisheries by the

this type or method

_ -ia- s - L3dn>—'m o
whether 5 AAC 27.937 is based or. the need to comserve or dev. fop R -
herring resaurcss) as required by A.S. 16.05.221(a).' 31 riv & jSj.

. . . . s A 4 _ » kR R x *
In response to defendant's assertion that supersxc lusive” VTlvv
usa regulation is an urauthsri:ad attamat' :a all cca'ta’ her.- ing * IV
\f_ *

resources between local and nor.-local fishermen without ar.y

conservation or development purposa/ tha State takes tha position

Sta te_vi . 2N0-556-B69CR

P--0 O _i



v

u.v'S-";J
*o/>?${u

. that superaxe lus;vr usa 's sn a_tha-Ilz'" aiiaaat:ar -1 -2--:1i

rascu.tcas in fsver :: 13=31 eccncnic needsi -hich a.[3233 3
serves a valid f:582ry ‘'evascurce 133 :-prer * 7-2 Sts 13
dees ret dis?u j et 5= " 3 ]|*t2N02z *e* Bera-. == *.A 3 ' .5.1§.z=

herring resources | the real dissuts
authority 13 aiiccate t.-e resource tc 3.-2 -2*-:z[ zf

31*Cup rather than arcr.g user greups 3r sea: :y=?3

he State base:

superexc lusive use». in tuc sources! the Kenfi 522-2S=uS :23s (0Zz
P.2d 897) and the 1925 amendment addins A.S. 1h.zz.251Ca) tc the
32ard3 rudsmakin= authority./- The latter 2r=m2rc i5 easily-
dis=3aec cfj-and is-addreaaed first.

wwws2zzi—-r (2)] effective June 1» 19Si1 arcvidea in

par:inert part:

Scare cf Fisheries shall -501iah
'Sria fcr the
rescurces ;n;n= gersc-al! _use_ " ?3cr:_" ?rt_
The criteria, msyi as
apprcpriate tc particular ailccaticn dsci-
51ens > include factcrs auch aa

(1) tha history cf each, aerszns! uaa:
apart) and cennercial fishery;

(2) the number cf Fes:cents anc
nsrr2si dents +h3 have partici=anm ! in each
fishery in the past and the number cf
residents and r.cr.residents whc 2;
be expected tc participate in th'

(4) the avabj,J,j_tv_cf
f13h9r 135 73 *

<i> the 173 crtanc3_Cf _25:
th3 3~~T«™N> af the -a—icr and lal

uhj.ch_th2_f.l_3hersd_j.s_.J ccat ad j

N"251(ej (as’ amended 1925) (empha

3) 5 1emthﬂted)a.i

t
el

Yy this 1925 amendment added nc a

;ate raguiati ens in 1924.) but Mmay

af the Board's rulemaking authecr
See State Csoas Ifjcn at 16.

532t3 ui _Hebe-t. 2NC-S24-2409Cr.
Pas2 9 c¢T_II~











