


D A T E :

T h e  R e s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  I i B  6 1

" A n  A c t  r e l a t i n g  t o  t h e  r e n e w a l  o f  p e r m i t s  f o r  t h e  u s e  o f  m e n t a l  h e a l t h  l a n d  
o f  t h e  s t a t e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

recommends:

{ ' A  r e p l a c e  w i t h dS d/ (f&d)
a t t a c h e d  a m e n d m e n t ( s )  
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a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  :  

[  ]  f i s c a l  i m p a c t

[  }/\ z e r o  f i s c a l  n o t e
[  ]  z e r o  w i t h  a n a l y s i s

[  ]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________________

[  ]  s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _______________________
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c r p
s m  £  CO W PER , G O VERN O R

D E P A R T M E N T  O F  N A TU R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 90801 
PHONE: (907) 465-2400

F e b r u a r y  5 ,  1 9 8 7

S u b j e c t ;

Response:

C o m m e n t a r y :

T h e  H o n o r a b l e  S a m  C o t t e n  
T h e  H o n o r a b l e  A d l e h e i d  H e r r m a n n
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e  _____
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n ;

H B  6 1 ,  w h i c h  p r o v i d e s  f o r  t h e  e x t e n s i o n  o f  p e r m i t s  
u n t i l  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  h a s  h a d  t h e  
o p p o r t u n i t y  t o  d e t e r m i n e  t h a t  s u c h  a c t i o n  i s  c o n s i s t e n t  
w i t h  t h e  t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  A c t .

T h e  d e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n .  I t  p r o v i d e s  
a  m o r e  o r d e r l y  p r o c e s s  f o r  c o n d u c t i n g  b u s i n e s s  o n  
m e n t a l  h e a l t h  l a n d s .  A d d i t i o n a l l y ,  w e  t h i n k  i t s  
c o v e r a g e  s h o u l d  b e  e x p a n d e d  t o  i n c l u d e  o t h e r  a c t i o n s  
p r o v i d e d  i n  A S  3 8 . 0 5 . 8 5 0  a n d  3 8 . 0 5 . 1 1 0 ,

T h e  m e e t i n g  s c h e d u l e  o f  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  
d o e s  n o t  a l w a y s  c o i n c i d e  w i t h  t h e  t e r m i n a t i o n  d a t e  o f  
p e r m i t s  a n d  o t h e r  l a n d  u s e  a u t h o r i z a t i o n s .  T h u s  a  
g r a v e l  s a l e  c o n t r a c t ,  f o r  i n s t a n c e ,  c o u l d  b e  t e r m i n a t e d  
b e f o r e  t h e  c o m m i s s i o n  w a s  a b l e  t o  c o n s i d e r  i t s  c o n s i s ­
t e n c y  w i t h  t r u s t  p u r p o s e s  a n d  a p p r o v e  i t s  e x t e n s i o n .
T h e  b i l l  w o u l d  r e m e d y  t h i s  p r o b l e m .

S i n c e r e l y ,

^ J u d i t h  M .  B r a d y  
C o m m i s s i o n e r

c c :  C o m m i t t e e  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

1 0 - J 9 L H



F e b r u a r y  5 ,  1 9 8 7

OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AYE. 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

S u b j e c t ;

Response;

C o m m e n t a r y :

T h e  H o n o r a b l e  S a m  C o t t e n  
T h e  H o n o r a b l e  A d l e h e i d  H e r r m a n n  
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n :

H B  6 1 ,  w h i c h  p r o v i d e s  f o r  t h e  e x t e n s i o n  o f  p e r m i t s  
u n t i l  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  h a s  h a d  t h e  
o p p o r t u n i t y  t o  d e t e r m i n e  t h a t  s u c h  a c t i o n  i s  c o n s i s t e n t  
w i t h  t h e  t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  A c t .

T h e  d e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n .  I t  p r o v i d e s  
a  m o r e  o r d e r l y  p r o c e s s  f o r  c o n d u c t i n g  b u s i n e s s  o n  
m e n t a l  h e a l t h  l a n d s .  A d d i t i o n a l l y ,  w e  t h i n k  i t s  
c o v e r a g e  s h o u l d  b e  e x p a n d e d  t o  i n c l u d e  o t h e r  a c t i o n s  
p r o v i d e d  i n  A S  3 8 . 0 5 . 8 5 0  a n d  3 8 . 0 5 . 1 1 0 ,

T h e  m e e t i n g  s c h e d u l e  o f  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  
d o e s  n o t  a l w a y s  c o i n c i d e  w i t h  t h e  t e r m i n a t i o n  d a t e  o f  
p e r m i t s  a n d  o t h e r  l a n d  u s e  a u t h o r i z a t i o n s .  T h u s  a  
g r a v e l  s a l e  c o n t r a c t ,  f o r  i n s t a n c e ,  c o u l d  b e  t e r m i n a t e d  
b e f o r e  t h e  c o m m i s s i o n  w a s  a b l e  t o  c o n s i d e r  i t s  c o n s i s ­
t e n c y  w i t h  t r u s t  p u r p o s e s  a n d  a p p r o v e  i t s  e x t e n s i o n .
T h e  b i l l  w o u l d  r e m e d y  t h i s  p r o b l e m .

S i n c e r e l y ,

^ J u d i t h  M .  B r a d y  
C o m m i s s i o n e r

c c :  C o m m i t t e e  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

10-J9LH



STATE OF ALASKA 1987 LEGISLATIVE SESSfON
FISCAL NOTE

Bill Version : MB ^ 1 _____________
REQUEST; P ub lish  D a te
0 . .  _  , F e b r u a r y  5 ,  1 9 8 7R ev is io n  D a t e : _______________  ’________________
Title: Permits for Use of Mental

Health Land______  ____
S p o n s o r :  R e p r e s e n t a t i v e  S u n d
Requestor:House Resources

.  ~ . N a t u r a l  R e s o u r c e s
B R U ^ T n R C  * W 3 X S T  i v l a i i a ' g e i l i e i ' l t

C o m p o n e n ts : .

E X P E N D IT U R E S /R E V E N U E S ;  (T hou sand s o fD o llan s)
O PER A T IN G FY  87 F Y  88 F Y  89 FY  90 FY  91 F Y  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
T O T A L  O P ER A T IN G - 0 - - 0 - - 0 - - o - - o - - o -

C A P IT A L

R EV E N U E

F U N D IN G : (T housand s o f  Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL . . . . . . - n - - 0 - - 0 - - 0 - - 0 -

P O S IT I O N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S IS  : (A ttach  a separa te page i f  n ecessa ry )

Prepared by: Tom Hawkins
D i v i s i o n  ; L a n d  a n d  W a t e r  M a n a g e m e n t ________

A pp roved  by C o m m is s io n e r : Tljfovu. f t  ZlA/V>rM
A g e n c y : N a t u r a l  R e s o u r c e s  ' 1 '

T :s tr ib u tio n  (by  p r e p a r e r ) :
Lw ^ 'sl^ tivc F in s n c s  
L eg is la tiv e  S p o n so r 
R equesto r-
O ffice o f  M anagem en t an d  Budget 
Im pac ted  A gency(ics)
S en a te  S ec re ta ry

P h o n e : .  
D a t e : __

D a t e :

465-2400 
Tebruary 5, TS87

p a g e .
1  1

—  of —

EH



J a n u a r y  2 3 ,  1 9 8 7

M E M O R A N D U M

While in Juneau 
P. O. Box V Juneau, Alaska 99811 (907) 465-4919

T O :  H o n o r a b l e  A d e l h e i d  H e r r m m a n
H o n o r a b l e  S a m  C o t t e n

F R O M :  R e p r e s e n t a t i v e  J o h n

H B 6 1  " A n  A c t  r e l a t i n g / ' t o ' - t h e  r e n e w a l  o f  
u s e  o f  m e n t a l  h e a l t h ' l a n d  o f  t h e  s t a t e ;  
f o r  a n  e f f e c t i v e  d a t e . "

p r e m i t s  f o r  t h e  
a n d  p r o v i d i n g

I  w o u l d  a p p r e c i a t e  i t  i f  y o u  w o u l d  s c h e d u l e  H B 6 1  a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .

T h e  r e n e w a l  o f  p e r m i t s  o n  m e n t a l  h e a l t h  l a n d s  i s  b e c o m i n g  a  
s e r i o u s  p r o b l e m  d u e  t o  p o l i c i e s  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s ,  t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  a n d  
i n t e r v e n e r s  i n  t h e  W e i s  l a w s u i t ,  a n d  t h e  M e n t a l  H e a l t h  R e v i e w  
C o m m i s s i o n .

H e
A  c o n t r a c t o r  i n  m y  d i s t r i c t  r e c e i v e d  a  l e t t e r  f r o m  D N R  
r e q u e s t i n g  a n  a p p l i c a t i o n  f o r  p e r m i t  r e n e w a l  o n  1 1 / 1 3 / 8 6 .  
r e a p p l i e d  t o  D N R  w i t h i n  t h e  w e e k ,  a n d  h i s  a p p l i c a t i o n  w a s  
p a s s e d  a l o n g  t o  t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  a n d  
i n t e r v e n e r s .  U n d e r  D e p a r t m e n t  o r d e r ,  t h e  a t t o r n e y s  a r e  
a l l o w e d  3 0 - 6 0  d a y s  t o  r e v i e w  e a c h  p e r m i t  b e f o r e  i t  c a n  b e  
r e v i e w e d  b y  t h e  C o m m i s s i o n .

I n  t h i s  c a s e  t h e  p e r m i t  e x p i r e d  o n  1 / 7 / 8 7  w h i l e  u n d e r  r e v i e w  
a n d  i t  i s  n o t  s c h e d u l e d  t o  g o  b e f o r e  t h e  M e n t a l  H e a l t h  R e v i e w  
C o m m i s s i o n  u n t i l  1 / 2 3 / 3 7 .  I n  t h e  m e a n t i m e  t h e  c o n t r a c t o r  
c a n ' t  o p e r a t e  a n d  i s  f a c i n g  p o s s i b l e  b a n k r u p t c y .  A t t o r n i e s  
h a v e  r e q u e s t e d  a  t h i r t y  d a y  e x t e n s i o n  t o  a p p r a i s e  r e s o u r s e  
v a l u e ,  e n e n t h o u g h  D N R  a n d  t h e  C o m m i s s i o n  h a v e  e a c h  a p r a i s e d  
t h e  p e r m i t  w i t h i n  t h e  l a s t  y e a r .

U n d e r  S e c .  2 .  ( g )  o f  t h i s  b i l l ,  I f  a  p e r s o n  f i l e s  a  t i m e l y  
a p p l i c a t i o n  f o r  t h e  r e n e w a l  o f  a  p e r m i t  f o r  t h e  u s e  o f  m e n t a l  
h e a l t h  l a n d  o f  t h e  s t a t e  a n d  t h e  c o m m i s s i o n ,  f a i l s  t o  r e j e c t  I t  
b e f o r e  t h e  t e r m i n a t i o n  o f  t h e  p e r m i t ,  t h e  c o m m i j s i o n e r  m a y  
e x t e n d  t h e  p e r m i t  u n t i l  t h e  c o m m i s s i o n  h a s  a c t e d  o n  t h e  
a p p l i c a t i o n  f o r  t h e  r e n e w a l .



Introduced: 1/22/87
Referred: Resources and
Judiciary

1 IN THE HOUSE BY SUND

2 HOUSE BILL NO. 61

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the renewal of permits for the

7 use of mental health land of the state; and providing

8 for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. Section 2(d), ch. 132, SLA 1986, is amended to read:

11 (d) The commissioner of natural resources is responsible for the

12 management of the mental health land of the state as a public trust

13 under P.L. 84-830, 70 Stat. 709. Except as provided in [(e) OF] this

14 section, the commissioner of natural resources may not sell, lease, or

15 exchange mental health trust land of the state or an interest in the

16 mental health trust land of the state without the prior approval of

17 the commission. In reviewing a proposal for the sale, lease, or ex-

18 change of mental health trust land from the commissioner of natural

19 resources, the commission may approve the proposal of the commissioner

20 on its determination that the proposal is consistent with the terms of

21 the trust established by the Alaska Mental Health Enabling Act.

22 * Sec. 2. Section 2, ch. 132, SLA 1986, is amended by adding a new

23 subsection to read:

24 ( g V - f T T  pel^on files a timely application for the renewal of a

jermit) for^fche use/d^mental health land of the state and the commis-

sion fails to reject it bef-ore the termination of the permit, the

commissioner may extend the perinit until the commission has acted on

the application for the renewal.

-*^Sec. 3. This Act takes effect immediately under AS 01.10.070(c),

H B 0 0 6 1A  _ 1 "  HB 6 1

3?,oS-, n o
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Introduced: 1/22/87
Referred: Resources and
Judiciary

1 IN THE HOUSE

2

3

4

5

BY SUND

HOUSE BILL NO. 61 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL
ht

6 For an Act entitled: "An Act relating to the renewal of permits for the

use of menta] health land of the state; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 2(d), ch. 132, SLA 1986, is amended to read:

(d) The commissioner of natural resources is responsible for the

management of the mental health land of the state as a public trust 

under P.L. 84-830, 70 Stat. 709. Except as provided in [(e) OF] this 

section, the commissioner of natural resources may not sell, lease, or 

exchange mental health trust land of the state or an interest in the 

mental health trust land of the state without jhe prior approval of 

the commission. In reviewing a proposal for the sale, lease, or ex­

change of mental health trust land from the commissioner of natural 

resources, the commission may approve the proposal of the commissioner 

on its determination that the proposal is consistent with the terms of 

the trust established by the Alaska Mental Health Enabling Act.

* Sec. 2. Section 2, ch. 132, SLA 1986, is amended by adding a new

23 subsection to read:

24 (g) If a person files a timely^application for the renewal of a 
s, oV •», s.of , i> 0

25

26

27

28 

29

permitjfor the use of mental health land of the state and the commis­

sion/ fails to reject it before the termination of the permit, the 

commissioner may extend the permit until the commission has acted on 

the,'application for the renewal.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

H B 0 0 6 1A - 1 - HB 6 1
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#

I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  

S E C O N D  S E S S I O N  

1 4 T H  A L A S K A  L E G I S L A T U R E

G e o r g e  R o g e r s ,  P h D . ,  C h a i r m a n  
J u d i t h  M .  B r a d y ,  C o m m i s s i o n e r ,  A D N R  

R o b e r t  D .  A r n o l d ,  D e p u t y  C o m m i s s i o n e r ,  A D N R  
S h a r r o n  L o b a u g h ,  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l  

M y r a  M .  M u n s o n ,  C o m m i s s i o n e r ,  A D H S S  
K a r e n  P e r d u e ,  D e p u t y  C o m m i s s i o n e r ,  A D H S S  

L i d i a  S e l k r e g g ,  P h D . ,  R e p r e s e n t i n g  t h e  I n t e r v e n o r s  
K . J .  M e t c a l f ,  A l t e r n a t e  

D r .  D e n n i s  S c h o l l ,  A l t e r n a t e  
B a r b a r a  W i h l b o r g ,  A l t e r n a t e

R E P O R T  T O  T H E  L E G I S L A T U R E  

F e b r u a r y  1 9 8 7

T h i s  r e p o r t  i s  i s s u e d  p u r s u a n t  t o  C h a p t e r  1 3 2 ,  S L A  1 9 8 6 .



STEVE COWPER, GOVERNOR

D E PA R T M E N T  OF N A T U R A L  R E SO U R C E S

OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

F e b r u a r y  2 0 ,  1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

D e a r  S e n a t o r  F a i k s  a n d  R e p r e s e n t a t i v e  G r u s s e n d o r f :

P a s s a g e  o f  S B  4 7 2  ( C h a p t e r  1 3 2 ,  S L A  1 9 8 6 )  c r e a t e d  t h e  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  a n d  c h a r g e d  i t  w i t h  t h e  f o l l o w i n g :
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I . EXECUTIVE SUMMARY

T h e  A l a s k a  _ . e m e  C o u r t ' s  1 9 8 5  W e i s s  O p i n i o n  i n v a l i d a t e d  t h e  
1 9 7 8  l e g i s l a t i v e  r e d e s i g n a t i o n  o f  m e n t a l  h e a l t h  t r u s t  l a n d  a s  
g e n e r a l  g r a n t  l a n d .  T h e  C o u r t  o r d e r e d  t h e  S t a t e  t o  r e c o n s t i t u t e  
t h e  t r u s t  t o  i t s  s t a t u s  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  1 9 7 8  
R e d e s i g n a t i o n  A c t  ( C h a p t e r s  1 8 1 - 1 8 2 ,  S L A  1 9 7 8 ) .  T h e  C o u r t  
o r d e r e d  t h a t  t h e  t r u s t  s h o u l d  b e  c o m p e n s a t e d  f o r  a n y  l a n d s  w h i c h  
h a d  b e e n  s o l d ,  b u t  t h a t  t h e  s t a t e  s h o u l d  r e c e i v e  a  c r e d i t  f o r  
m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  b e t w e e n  t h e  e f f e c t i v e  d a t e  r:~ 
t h e  1 9 7 8  l e g i s l a t i o n  a n d  t h e  c o u r t ' s  o p i n i o n .

Background

B e c a u s e  o f  t h e  i m p o r t a n c e  o f  t h e  i s s u e s  a n d  t h e  d i v e r s i t y  o f  
o p i n i o n  b e t w e e n  t h e  l i t i g a n t s  a b o u t  h o w  t o  r e c o n s t i t u t e  t h e  
t r u s t ,  t h e  l e g i s l a t u r e  c  s a t e d  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  
M e n t a l  H e a l t h  T r u s t  L a n d s  ( c o m m i t t e e )  ( S C R  3 6 ,  1 9 8 6 )  a n d  t h e
I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  ( c o m m i s s i o n )  ( S B  4 7 2 ,  
1 9 8 6 )  t o  a v o i d  a n o t h e r  r o u n d  o f  p r o l o n g e d  l i t i g a t i o n  a n d  t h e  
l e g a l ,  f i n a n c i a l ,  p o l i t i c a l ,  a n d  a d m i n i s t r a t i v e  r e p e r c u s s i o n s  
a s s o c i a t e d  w i t h  a  w h o l e s a l e  r e s t o r a t i o n  o f  m e n t a l  h e a l t h  t r u s t  
l a n d s  a n d / o r  a  l a r g e  c a s h  a w a r d .

C h a p t e r  1 3 2 ,  1 9 8 6  d i r e c t e d  t h e  c o m m i s s i o n  t o  o v e r s e e  t h e
r e c o n s t i t u t i o n  p r o c e s s  a n d  i n t e r i m  m a n a g e m e n t  o f  t r u s t  l a n d s ,  
d e v e l o p  r e c o m m e n d a t i o n s  t o  i m p r o v e  t r u s t  m a n a g e m e n t  a n d  m e n t a l  
h e a l t h  p r o g r a m s ,  p r o p o s e  a  r e s o l u t i o n  t o  t h e  l i t i g a t i o n ,  a n d  
r e p o r t  b a c k  t o  t h e  l e g i s l a t u r e .  T h e  f o l l o w i n g  s u m m a r i z e s  t h e  
c o m m i s s i o n ' s  f i n d i n g s  t o  d a t e .

T h e  S t a t u s  o r  t h e  M e n t a l  H e a l t h  P r o g r a m

T h e  c o m m i s s i o n ' s  r e v i e w  o f  r e l e v a n t  s t a t i s t i c s  a n d  h i s t o r i c a l  
m a t e r i a l  e s t a b l i s h e s  t h e  c u r r e n t  a n d  l o n g - s t a n d i n g  i n a d e q u a c y  o f  
t h e  s t a t e  m e n t a l  h e a l t h  s y s t e m .  T h e  c o m m i s s i o n  d e t e r m i n e d  t h a t  
m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  f r o m  J u l y  1 9 ,  1 9 7 8  t h r o u g h
S e p t e m b e r  3 0 ,  1 9 8 5  t o t a l  $ 1 9 7  m i l l i o n .  T h e r e f o r e ,  t h e
c o m m i s s i o n  r e c o m m e n d s  t h a t  t h e  l e g i s l a t u r e  i n c r e a s e  
a p p r o p r i a t i o n s  f o r  m e n t a l  h e a l t h  p r o g r a m s  a n d  p r o j e c t s  i n  o r d e r  
t o  r e c t i f y  t h e  i n a d e q u a c i e s  o f  t h e  p r e s e n t  s y s t e m .

T h e  C u r r e n t  S t a t u s  o f  T r u s t  L a n d s

T h e  D e p a r t m e n t  o f  N a t u r a l  r e s o u r c e s  h a s  d e t e r m i n e d  t h a t  5 1 , 2 8 6  
a c r e s  o f  t h e  o r i g i n a l  1  m i l l i o n  a c r e s  h a v e  b e e n  c o n v e y e d  o u t  o f  
b o t h  t r u s t  a n d  s t a t e  o w n e r s h i p  b y  s a l e s ,  3 4 , 2 6 9  b y  e x c h a n g e s , - a n d
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j , u a a  a c r e s  w e r e  p a t e n t e d  o r
„ r r   f o r  p a t e n t  t o  m u n i c i p a l i t i e s .  A n o t h e r  3 7 2 ,  2 6 8  a c r e s
c o n v e y e d  f r o m  t h e  t r u s t  r e m a i n  i n  s t a t e  o w n e r s h i p  b u t  h a v e  b e e n  
l e g i s l a t i v e l y  d e s i g n a t e d  f o r  n o n - t r u s t  p u r p o s e s .  A p p r o x i m a t e l y  
2 8 1 , 7 9 1  a c r e s  e n c u m b e r e d  a n d  2 1 2 , 3 0 0  u n e n c u m b e r e d  a c r e s  a r e  
i m m e d i a t e l y  r e t u r n a b l e  t o  t h e  t r u s t .

I t  s h o u l d  b e  n o t e d ,  h o w e v e r ,  t h a t  t h e  s t a t e  r e t a i n s  m i n e r a l  
r i g h t s  o n  a l i  f o r m e r  t r u s t  l a n d s ,  e x c e p t  o n  t h e  3 6 , 2 7 5  a c r e s  
c o n v e y e d  t o  N a t i v e  c o r p o r a t i o n s .

T a b l e  2  i n  C h a p t e r  I I  o f  t h i s  r e p o r t  p r e s e n t s  a  r ; r e  d e t a i l e d  
d e s c r i p t i o n  a n d  a c c o u n t i n g  o f  t h e  a c r e a g e s  i n  e a c h  c a t e g o r y .  A s  
c h a r g e d  b y  C h a p t e r  1 3 2 ,  1 9 8 6 ,  D N P  t o d a y  s u b m i t s  i t s  c o m p l e t e
r e p o r t  t o  t h e  c o - c h a i r m e n  o f  t h e  c o m m i t t e e .  C o p i e s  o f  I n v e n t o r y  
o f  L a n d  A c t i v i t i e s  o n  M e n t a l  H e a l t h  L a n d s ,  J u l y  1 9  ,  1 9 7 8  -
O c t o b e r  4 ,  1 9 8 5  a r e  a v a i l a b l e  f o r  i n s p e c t i o n  a t  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  i n  J u n e a u  a n d  A n c h o r a g e .

V a l u e  o f  a n d  C r e d i t  f o r  L a n d s  S o l d  f r o m  t h e  T r u s t

T h e  c o u r t  o r d e r e d  t h a t  " t o  t h e  e x t e n t  t h a t  f o r m e r  m e n t a l  h e a l t h  
l a n d s  h a v e  b e e n  s o l d  s i n c e  t h e  d a t e  o f  t h e  c o n v e y a n c e  ( J u l y  1 9 ,  
1 9 7 8 )  t h e  t r u s t  m u s t  b e  r e i m b u r s e d  f o r  t h e  f a i r  m a r k e t  v a l u e  a t  
t h e  t i m e  o f  s a l e . "  T h e  l e g i s l a t u r e  a n t i c i p a t i n g  t h a t  o t h e r  l a n d s  
m i g h t  b e  i n v o l v e d  i n  r e i m b u r s e m e n t  a u t h o r i z e d  t h e  c o m m i s s i o n e r  o f  
n a t u r a l  r e s o u r c e s  t o  a p p r a i s e  a l l  o r  p a r t  o f  t h e  f o r m e r  m e n t a l  
h e a l t h  t r u s t  l a n d s .  G i v e n  t h e  l a c k  o f  f u n d i n g  t h i s  e f f o r t  h a s  
f o c u s e d  o n  m u n i c i p a l  c o n v e y a n c e s  a n d  u s i n g  e s t i m a t e s .  T h e  
p r o c e s s  i s  s t i l l  i n  p r o g r e s s .

T h e  c o u r t  i n s t r u c t i o n s  a l l o w  a  c r e d i t  o r  o f f s e t  t o  c a s h  
r e i m b u r s e m e n t  f o r  t h e  s t a t  i f o r  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  
p r o g r a m s  s i n c e  t h e  1 9 7 8  r e  d e s i g n a t i o n s .  F r o m  a n  a u d i t  f o r  t h e  
p e r i o d ,  t h e  c o m m i s s i o n  c o n c l u d e d  t h a t  q u a l i f y i n g  e x p e n d i t u r e s  
t o t a l  $ 1 9 7  m i l l i o n .

E l e m e n t s  f o r  a n  A c c e p t a b l e  S e t t l e m e n t

O n e  i n t e r p r e t a t i o n  o f  t h e  c o u r t ' s  i n s t r u c t i o n s  w o u l d  l e a d  t o  
e s s e n t i a l l y  a n  a l l - l a n d  t r u s t .  A l t h o u g h  l e g a l l y  p o s s i b l e ,  t h i s  
a p p r o a c h  d o e s  n o t  a p p e a r  d e s i r a b l e  o r  p o l i t i c a l l y  f e a s i b l e .  B o t h  
t h e  c o m m i s s i o n  a n d  t h e  c o m m i t t e e ,  t h e r e f o r e ,  h a v e  e x p l o r e d  
a l t e r n a t i v e  f o r m s  o f  r e c o n s t i t u t i o n  w h i c h  w o u l d  s a t i s f y  t h e  c o u r t  
a n d  b e  a c c e p t a b l e  t o  a l l  p a r t i e s  t o  t h e  l i t i g a t i o n .  T o  g u i d e  t h e  
c o m m i t t e e  i n  i t s  d e l i b e r a t i o n s ,  t h e  c o m m i s s i o n  s u b m i t t e d  a  
p r o g r e s s  r e p o r t  o n  N o v e m b e r  2 1 ,  1 9 8 6 ,  a n d  a  l e t t e r  f r o m  t h e
c h a i r m a n  o n  J a n u a r y  1 4 ,  1 9 8 7 ,  w h i c h  i n c l u d e d  t h e  n e c e s s a r y
g e n e r a l  c o n d i t i o n s  n e c e s s a r y  f o r  a  s a t i s f a c t o r y  n e g o t i a t e d
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a l t e r n a t i v e  t o  c o n t i n u e d  l i t i g a t i o n .  T h e s e  a r e  r e v i s e d  t o  
a d d r e s s  a l l  s e t t l e m e n t  o p t i o n s  c u r r e n t l y  k n o w n :

A n  a d e q u a t e  p r o c e s s  m u s t  b e  e s t a b l i s h e d  f o r  d e t e r m i n i n g  t h e  
n e c e s s a r y  e x p e n s e s  f o r  t h e  m e n t a l  h e a l t h  p r o g r a m .  T h e  p r o g r a m  
w a s  t h e  p u r p o s e  f o r  w h i c h  t h e  t r u s t  w a s  o r i g i n a l l y  c r e a t e d .  A  
c l e a r l y  d e f i n e d  p r o g r a m  a n d  t h e  a c c o m p a n y i n g  f u n d i n g  c o m m i t m e n t  
a r e  c e n t r a l  t o  a n y  n o n - l a n d  o r  p a r t i a l  l a n d  a l t e r n a t i v e .

T r u s t  r e c o n s t i t u t i o n  o r  r e p l a c e m e n t  i s  c e n t r a l  t o  a n y  a c c e p t a b l e  
r e s p o n s e  t o  t h e  c o u r t ' s  o r d e r .  A b s e n t  r e s t o r i n g  a l l  o f  t h e  
o r i g i n a l  t r u s t  l a n d s ,  t h e  r e c o n s t i t u t i o n  a n d / o r  r e p l a c e m e n t  m u s t  
b e  c l e a r l y  i d e n t i f i a b l e  a n d  q u a n t i f i a b l e  a n d  o f  e q u i v a l e n t  v a l u e ,  
w h e t h e r  i t  b e  l a n d ,  c a s h  ( l u m p  s u m  o r  g u a r a n t e e d  i n c o m e  s t r e a m )  
o r  s o m e  c o m b i n a t i o n  t h e r e o f .

T h e  t r u s t  c o r p u s  o r  i t s  r e p l a c e m e n t  m u s t  b e  p r o t e c t e d  
p e r m a n e n t l y .  T h e  c o n v e r s i o n  o f  a n y  p o r t i o n  o f  t h e  t r u s t  l a n d s  
i n t o  c a s h ,  e i t h e r  t h r o u g h  a  s e t t l e m e n t  o r  s u b s e q u e n t  s a l e  o f  
t r u s t  l a n d ,  m u s t  b e  d e d i c a t e d  t o  t h e  c o r p u s ,  i n f l a t i o n - p r o o f e d ,  
a n d  m a n a g e d  i n  a  m a n n e r  s i m i l a r  t o  t h e  A l a s k a  P e r m a n e n t  F u n d .  
T h i s  w o u l d  r e q u i r e  l e g i s l a t i o n  c r e a t i n g  a  m o n e t a r y  t r u s t  a n d  
p r o v i d i n g  m e a n s  f o r  p r o t e c t i n g  i t s  c o r p u s  a n d  f i r s t  d e d i c a t i n g  
i t s  p r o c e e d s  t o  t h e  p u r p o s e s  f o r  w h i c h  t h e  t r u s t  w a s  o r i g i n a l l y  
e s t a b l i s h e d .  S i m i l a r l y  a  c o m m i t m e n t  t o  i n c r e a s i n g  s u p p o r t  f o r  
p r o g r a m s  m u s t  b e  s e c u r e d  b y  a s s e t s  a n d / o r  s o m e  s o r *  o f  m e c h a n i s m  
t o  g u a r a n t e e  i t s  p e r m a n e n c e .

I f  t h e  s e t t l e m e n t  r e c r e a t e s  a  t r u s t ,  t r u s t  m a n a g e m e n t  m u s t  
p r o v i d e  b o t h  f o r  t h e  r e a l i z a t i o n  o f  m a x i m u m  i n c o m e  y i e l d  a n d  
p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f  t h e  c o r p u s .  A n y  l a n d  i n  t h e  T r u s t  
m u s t  b e  m a n a g e d  a c t i v e l y  f o r  m a x i m u m  i n c o m e .  T o  m a x i m i z e  i n c o m e  
f r o m  a n y  m o n e t a r y  p o r t i o n  o f  t h e  t r u s t  c o n s i s t e n t  w i t h  p r o t e c t i o n  
o f  t h e  c o r p u s ,  i n v e s t m e n t  s t r a t e g y  m u s t  o b e y  t h e  " p r u d e n t  
i n v e s t o r "  r u l e  a s  p r a c t i c e d  b y  t h e  A l a s k a  P e r m a n e n t  F u n d .  T h i s  
r e q u i r e s  t h a t  t h e  T r u s t e e  ( a  d i v i s i o n  i n  a n  e x i s t i n g  D e p a r t m e n t ,  
a  s p e c i a l  b o a r d ,  a  c o r p o r a t i o n ,  e t c . )  b e  c l e a r l y  d e s i g n a t e d  a n d  
e m p o w e r e d  f o r  a n d  c a p a b l e  o f  o p e r a t i n g  a s  a n  a c t i v e  m a n a g i n g  
T r u s t e e .

I n c o m e  g e n e r a t e d  b y  T r u s t  m a n a g e m e n t  o r  r e v e n u e  s t r e a m s  m u s t  b e  
f i r s t  a p p l i e d  t o  f u n d  t h e  n e c e s s a r y  e x p e n s e s ,  i n c l u d i n g  c a p i t a l  
c o n s t r u c t i o n  c o s t s ,  o f  m e n t a l  h e a l t h  p r o g r a m s — a s  r e q u i r e d  i n  t h e  
f e d e r a l  l a w  M e a n s  m u s t  b e  p r o v i d e d  t o  a s s u r e  s u c h  d e d i c a t i o n .  
I n  t h e  e v e n t  o f  a  c a s h  t r u s t ,  m e a n s  m u s t  a l s o  b e  f o u n d  f o r  
i n f l a t i o n - p r o o f i n g  t h e  c o r p u s ,  ' j u s t  a s  t h e  c o r p u s  o f  t h e  
p e r m a n e n t  f u n d  i s  i n f l a t i o n - p r o o f e d .
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A b s e n t  a  c o m p l e t e  r e c o n s t i t u t i o n  o f  t h e  m e n t a l  h e a l t h  t r u s t ,  a  A  
p r o c e s s  m u s t  b e  e s t a b l i s h e d  f o r  a s s u r i n g  a  l e v e l  o f  a p p r o p r i a t i o n  
a d e q u a t e  t o  p r o v i d e  s u f f i c i e n t  f u n d i n g  f o r  t h e  m e n t a l  h e a l t h  
p r o g r a m .

A c c o m m o d a t i o n  o f  o t h e r  i n t e r e s t s  i n  M e n t a l  H e a l t h  T r u s t  L a n d  c a n  
b e  c o n s i d e r e d  a f t e r  s u f f i c i e n t  p r o v i s i o n  i s  m a d e  t o  m e e t  p r e s e n t  
a n d  f u t u r e  n e e d s  o f  t h e  m e n t a l l y  i l l .  A  r e t u r n  o f  f o r m e r  m e n t a l  
h e a l t h  l a n d s  t o  t r u s t  s t a t u s  c o u l d  b e  v e r y  d i s r u p t i v e .  T h e  
p o t e n t i a l  d i s r u p t i o n  s h o u l d  b e  r e f l e c t e d  i n  d e c i s i o n s  r e g a r d i n g  
t h e  t r u s t  r e c o n s t i t u t i o n  o r  s u b s t i t u t i o n .

T r u s t  R e c o n s t r u c t i o n  A l t e r n a t i v e s

C h a p t e r  I I I  o f  t h i s  r e p o r t  d i s c u s s e s  a t  l e n g t h  t r u s t  
r e c o n s t r u c t i o n  o p t i o n s  i n  t h e  c o n t e x t  o f  t h e  a b o v e  r e q u i r e m e n t s .  
A n y  s i n g l e  a p p r o a c h ,  w h e t h e r  i t  b e  l a n d ,  c a s h ,  o r  a  g u a r a n t e e d  
r e v e n u e  s t r e a m  c o u l d  b e  f a s h i o n e d  i n  s u c h  a  m a n n e r  t h a t  w o u l d  
s a t i s f y  b o t h  t h e  c o u r t ' s  i n s t r u c t i o n s .  E a c h  a p p r o a c h  p r e s e n t s  
l e g a l  a n d  p o l i t i c a l  p r o b l e m s  w h i c h  w h i l e  d i f f i c u l t  a r e  n o t  
i n s u r m o u n t a b l e  a n d  p a l e  i n  c o m p a r i s o n  t o  t h e  p r o b l e m s  w h i c h  c o u l d  
a r i s e  i n  t h e  e v e n t  o f  r e n e w e d  l i t i g a t i o n .

A f t e r  d i s m i s s i n g  t h e  o t h e r  a l t e r n a t i v e s  a s  t o o  c o m p l e x  o r  
c o n t r o v e r s i a l ,  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  T r u s t  
L a n d s  f o c u s e d  o n  t h e  r e v e n u e  s t r e a m  o p t i o n  a n d  i n t r o d u c e d  
l e g i s l a t i o n  b a s e d  u p o n  i t  ( H B  9 2 / S B  9 6 )  .  W i t h  m a j o r
m o d i f i c a t i o n s  ( e . g .  a n  i d e n t i f i a b l e  t r u s t ,  a  m e a n s  o f  
g u a r a n t e e i n g  a p p r o p r i a t i o n s ,  e t c . )  t h e  r e v e n u e  s t r e a m  a p p r o a c h  
m i g h t  b e  a c c e p t a b l e  t o  t h e  W e i s s  l i t i g a t i o n  p a r t i e s .  T h e  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  i s  c o n t i n u i n g  t o  c o n s i d e r  t h i s  
o p t i o n .  H o w e v e r ,  s h o u l d  t h o s e  m o d i f i c a t i o n s  p r o v e  p o l i t i c a l l y  
u n f e a s i b l e ,  o r  i f  t h e  n e g o t i a t i o n s  s h o u l d  b o g  d o w n ,  t h e n  t h e  
l e g i s l a t u r e  w i l l  h a v e  t o  r e c o n s i d e r  t h e  o t h e r  a l t e r n a t i v e s  
p r e s e n t e d  a b o v e .
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I I .  C H A R G E  T O  T H E  C O M M I S S I O N :  P R O G R E S S  R E P O R T  & F I N D I N G S

I n  O c t o b e r  1 9 8 5 ,  t h e  S u p r e m e  C o u r t  i n v a l i d a t e d  t h e  s t a t e ' s  1 9 7 8  
r e d e s i g n a t i o n  o f  f e d e r a l l y  g r a n t e d  m e n t a l  h e a l t h  t r u s t  l a n d s  t o  
g e n e r a l  g r a n t  l a n d s  a n d  o r d e r e d  t h a t  t h e  t r u s t  b e  r e c o n s t i t u t e d  
a s  n e a r l y  a s  p o s s i b l e  t o  i t s  1 9 7 8  s t a t u s  w i t h  r e i m b u r s e m e n t  f o r  
l a n d s  s o l d  f r o m  t h e  t r u s t .  I n  r e s p o n s e ,  t h e  l e g i s l a t u r e  i n  1 9 8 6  
f o u n d  t h a t :

" t h e  f u n d i n g  l e v e l  f o r  t h e  m e n t a l  h e a l t h  p r o g r a m s  i n  t h e  
s t a t e  i s  o n e  o f  t h e  l o w e s t  i n  t h e  n a t i o n  o n  a  p e r  c a p i t a  
b a s i s . . . .
t h e  l e g i s l a t u r e ,  t h e  a d m i n i s t r a t i o n ,  a n d  m e n t a l  h e a l t h  
a d v o c a t e s  a g r e e  t h a t  t h e  s t a t e  m u s t  c o m p l y  w i t h  t h e  i n t e n t  
o f  t h e  C o n g r e s s  t h a t  m e n t a l  h e a l t h  p r o g r a m s  i n  t h e  s t a t e  
r e c e i v e  s u f f i c i e n t  f u n d i n g . . . .
i t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  t h a t  c o n t i n u e d  l i t i g a t i o n  
o v e r  t h e  m e n t a l  h e a l t h  l a n d  t r u s t  d i v e r t  a t t e n t i o n  f r o m  t h e  
u n d e r l y i n g  g o a l  o f  i n c r e a s e d  f u n d i n g  f o r  m e n t a l  h e a l t h  
p r o g r a m s . . . .
p r e s e n t  s t a t e  s t a t u t e s  d o  n o t  e x p l i c i t l y  p r o v i d e  f o r  m a x i m u m  
r e v e n u e  p r o d u c t i o n . . . .
a n d  t h e  r e t u r n  o f  m e n t a l  h e a l t h  t r u s t  l a n d  t o  t r u s t  s t a t u s  
p r e c l u d e s  m a n a g e m e n t  o f  m e n t a l  h e a l t h  t r u s t  l a n d s  f o r  i t s  
h i g h e s t  a n d  b e s t  u s e . . . . "  [ S C R  3 6 ,  1 9 8 6 ]

A s  a  r e s u l t ,  t h e  l e g i s l a t u r e  c r e a t e d  t h e  J o i n t  S p e c i a l  C o m m i t t e e  
o n  M e n t a l  H e a l t h  T r u s t  L a n d  t o  d e v e l o p  a  p r o p o s a l  f o r  r e s o l v i n g  
t h e  l i t i g a t i o n .  T h e  c o m m i t t e e  r e l e a s e d  i t s  f i n a l  r e p o r t  o n  
J a n u a r y  2 0 ,  1 9 8 7  a n d ,  b a s e d  u p o n  i t s  r e c o m m e n d a t i o n s  t o  t h e
l e g i s l a t u r e ,  i n t r o d u c e d  d r a f t  l e g i s l a t i o n  ( H B  9 2 / S B  9 6 )  o n
J a n u a r y  2 6 ,  1 9 8 7 .

T h e  l e g i s l a t u r e  a l s o  c r e a t e d  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  
C o m m i s s i o n  ( c o m m i s s i o n )  a n d  c h a r g e d  i t  w i t h  o v e r s e e i n g  a n d  
s e t t i n g  g u i d e l i n e s  f o r  t h e  i n t e r i m  m a n a g e m e n t  o f  t r u s t  l a n d s ,  
p r o v i d i n g  d a t a  a n a l y s i s  f o r  d e t e r m i n i n g  t h e  s t a t e ' s  l i a b i l i t y  t o  
t h e  t r u s t ,  a n d  s u b m i t t i n g  a  r e p o r t  t o  t h e  l e g i s l a t u r e  " o n  m a t t e r s  
o f  c o n c e r n  t o  t h e  c o m m i s s i o n "  i n c l u d i n g  i t s  " r e c o m m e n d a t i o n s  f o r  
a m e n d m e n t  o f  t h e  l a w s  r e l a t i n g  t o  t h e  m a n a g e m e n t  o f  t h e  m e n t a l  
h e a l t h  t r u s t ,  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,  a n d  t h e  m e n t a l  h e a l t h  
p r o g r a m  o f  t h e  s t a t e . "  ( C h a p t e r  1 3 2 ,  S L A  1 9 8 6 )

T h i s  f o l l o w i n g  c h a p t e r  p r e s e n t s  a  p r o g r e s s  r e p o r t  o n  t h e  s p e c i f i c  
c h a r g e s  t o  t h e  c o m m i s s i o n ;  t h e  b a l a n c e  o f  t h e  r e p o r t  d e a l s  w i t h  
" m a t t e r s  o f  c o n c e r n  t o  t h e  c o m m i s s i o n , "  i n c l u d i n g  a p p r o a c h e s  f o r  
r e c o n s t i t u t i n g  t h e  t r u s t ,  t h e  n e c e s s a r y  c o n d i t i o n s  f o r  a  
s a t i s f a c t o r y  n e g o t i a t e d  s e t t l e m e n t  o f  t h e  l i t i g a t i o n ,  a n d  
r e c o m m e n d a t i ^ '  i s  r e l a t e d  t o  t h e  m a n a g e m e n t  o f  t h e  t r u s t ,  t r u s t  
l a n d s ,  a n d  t h e  m e n t a l  h e a l t h  p r o g r a m .
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Status of Former Mental Health Trust Lands

T h e  l e g i s l a t u r e ' s  f i r s t  c h a r g e  t o  t h e  c o m m i s s i o n  a n d  t h e  
c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w a s  t o  e s t a b l i s h  t h e  c u r r e n t  
s t a t u s  o f  m e n t a l  h e a l t h  l a n d s  t h r o u g h  a  p r o c e s s  o f  i n v e n t o r y i n g ,  
c a t a l o g i n g ,  a n d  a u d i t i n g  o f  e a c h  t r a n s a c t i o n  i n v o l v i n g  l a n d s  
w h i c h  h a d  b e e n  a  p a r t  o f  t h e  t r u s t .  T h i s  t a s k  w a s  s u b s t a n t i a l l y  
c o m p l e t e d  a n d  t h e  r e s u l t s  r e l e a s e d  i n  a  r e p o r t  i n  J a n u a r y  1 9 8 7 .  
B e c a u s e  o f  t h e  s i z e  o f  t h e  r e p o r t  a n d  t h e  r e s u l t a n t  r e p r o d u c t i o n  
c o s t s ,  t h e  r e p o r t  w a s  g i v e n  o n l y  l i m i t e d  d i s t r i b u t i o n ;  i n s t e a d ,  
s e v e r a l  r e f e r e n c e  c o p i e s  a r e  a v a i l a b l e  f o r  i n s p e c t i o n  a t  D N R  
f i e l d  o f f i c e s .  T a b l e  1  o n  t h e  p a g e  f o l l o w i n g  s u m m a r i z e s  t h e  
d e t e r m i n a t i o n  o f  t h e  c u r r e n t  s t a t u s  o f  t h e  m e n t a l  h e a l t h  t r u s t  
l a n d s .



T a b l e  1  -  M E N T A L  H E A L T H  T R U S T  L A N D S  
I n v e n t o r y  b y  s t a t u s  a s  o f  O c t o b e r  4 ,  1 9 8 5

1 .  T r u s t  L a n d  B a s e  ( a s  c o r r e c t e d  1 / 2 3 / 8 7 )  
P a t e n t e d  t o  s t a t e  
A p p r o v e d  f o r  p a t e n t  
P o s s i b l e  o v e r c o n v e y a n c e

A c r e s

8 4 5 , 8 3 8 . 8 4
1 5 9 , 8 7 2 . 0 0

( 5 , 7 1 0 . 8 4 )

A c r e s
Remaining

1,000,000

2 .  C o n v e y e d  O u t  o f  T r u s t  a n d  S t a t e  O w n e r s h i p  .
L a n d  s a l e s  t o  i n d i v i d u a l s  4 6 , 1 3 7 . 4 9
C o n d e m n e d  f o r  C h e n a  R i v e r  L a k e s

P r o j e c t  ( 1 9 7 8 )  5 , 1 4 8 . 8 6

T o t a l  O u t  o f  T r u s t  a n d  S t a t e  O w n e r s h i p  5 1 , 2 8 6 . 3 5  9 4 8 , 7 1 3 . 6 5

3 .  C o n v e y e d  O u t  o f  T r u s t  & S t a t e ,
b y  E x c h a n g e  a n d  S e t t l e m e n t  o f  L i t i g a t i o n 0 
N a t i v e  C o r p o r a t i o n  l a n d  e x c h a n g e s

-  C I R I / U S A  ( 1 9 7 9 )  3 4 , 5 0 7 . 7 0
-  S e l d o v i a  ( 1 9 7 9 )  1 , 7 6 8 . 1 1

U  o f  A  S e t t l e m e n t  ( 1 9 8 2 )  2 , 9 9 3 . 3 7

T o t a l  O u t  O f  T r u s t  & S t a t e  3 9 , 2 6 9 . 0 8  9 0 9 , 4 4 6 . 2 7

4 .  C o n v e y e d  O u t  o f  T r u s t  t o  M u n i c i p a l i t i e s ^
-  P a t e n t e d  t o  m u n i c i p a l i t i e s  2 2 , 6 8 0 . 7 3
-  A p p r o v e d  f o r  p a t e n t  2 0 , 4 0 7 . 0 1

T o t a l  C o n v e y e d  t o  M u n i c i p a l i t i e s ,
O w n e r s h i p  i n  Q u e s t i o n  4 3 , 0 8 7 . 7 4  8 8 6 , 3 5 8 . 5 3

5 .  C o n v e y e d  O u t  o f  T r u s t ,  I n  S t a t e
O w n e r s h i p  f o r  N o n - t r u s t  P u r p o s e s
S t a t e  R e f u g e  &  H a b i t a t  A r e a s  8 5 , 7 0 9 . 6 1
S t a t e  F o r e s t s  1 3 1 , 9 5 5 . 0 0
S t a t e  P a r k s  1 5 0 , 5 7 6 . 3 5
I n t e r a g e n c y  L a n d  M a n a g e m e n t / T r a n s f e r  
A g r e e m e n t s  ( I L M A ' s  & I L M T ' s )  4 , 0 2 7 . 2 7

T o t a l  f o r m e r  M . H .  L a n d s  D e s i g n a t e d
F o r  N o n - t r u s t  P u r p o s e s  3 7 2 , 2 6 8 . 2 3  4 9 4 , 0 9 0 . 3 0

6 .  I m m e d i a t e l y  R e t u r n a b l e  t o  T r u s t ,
E n c u m b e r e d  w i t h  L e a s e  & S a l e  C o n t r a c t s
L a n d  L e a s e s  1 , 9 1 3 . 7 4
M i n i n g  C l a i m s 6 6 1 , 8 2 5 . 7 1
C o a l  L e a s e s  5 4 , 5 6 3 . 2 2
O i l  & G a s  L e a s e s  1 3 1 , 9 0 4 . 4 0
M a t e r i a l  & T i m b e r  S a l e  C o n t r a c t s  2 9 , 8 1 5 . 6 3
P e r m i t s  1 , 7 6 7 . 8 7

T o t a l  R e t u r n a b l e  w i t h  E n c u m b r a n c e s  2 8 1 , 7 9 0 . 5 7  2 1 2 , 2 9 9 . 7 3

6 .  I m m e d i a t e l y  R e t u r n a b l e  U n e n c u m b e r e d ^  2 1 2 , 2 9 9 . 7 3

T h e  s t a t e — a n d  t h e r e f o r e  t h e  t r u s t —  r e t a i n s  a l l  m i n e r a l  r i g h t s  o n  f o r m e r  
m e n t a l  h e a l t h  t r u s t  l a n d s ,  e x c e p t  t h e  3 6 , 2 7 5  a c r e s  c o n v e y e d  t o  N a t i v e  

k c o r p o r a t i o n s .
I n c l u d e s  1 9 , 7 9 7 . 5 2  a c r e s  c o n v e y e d  p r i o r  t o  7 / 1 9 / 7 8 .  I n c l u d e s  p a t e n t e d  

l a n d s  a n d  l a n d s  u n d e r  s a l e s  c o n t r a c t s  i n  w h i c h  v e s t e d  i n t e r e s t s  e x i s t .
.  L a n d s  r e c e i v e d  b y  s t a t e  i n  e x c h a n g e  n o t  r e a d i l y  i d e n t i f i a b l e .

S t a t e  m a y  h a v e  l e g a l  a u t h o r i t y  t o  r e s c i n d ,  i n  w h i c h  c a s e  t i t l e  u n c e r t a i n .
N o t  t i e d  t o  r e v e n u e  p r o d u c t i o n  f o r  t r u s t .  H o l d e r s  r e q u i r e d  o n l y  t o  

p e r f o r m  . 5 2 0 0  o f  " a n n u a l  l a b o r . "
I n c l u d e s  1 2 , 5 5 2 . 3 3  a c r e s  s e l e c t e d  b y  m u n i c i p a l i t i e s  b u t  n o t  y e t  a p p r o v e d  f o r  

p a t e n t .

e

S O U R C E :  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  I n v e n t o r y  o f  L a n d  A c t i v i t i e s
O n  M e n t a l  H e a l t h  L a n d s ,  J u l y  1 9 ,  1 9 7 8  -  O c t o b e r  4 ,  1 9 8 5 .
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T h e  t r u s t  l a n d  b a s e  w a s  d e t e r m i n e d  a s  o f  J a n u a r y  2 3 ,  1 9 8 7  t o  
c o n s i s t  o f  8 4 5 , 8 3 8 . 8 4  a c r e s  p a t e n t e d  t o  t h e  s t a t e  a n d  1 5 9 , 8 7 2 . 0 0  
a c r e s  a p p r o v e d  f o r  p a t e n t ,  i n d i c a t i n g  a  p o s s i b l e  5 , 7 1 0 . 8 4  a c r e s  
o f  o v e r c o n v e y a n c e .  F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  s t a t u s  
c l a s s i f i c a t i o n ,  t h e  s t a t u t o r i l y  d e s i g n a t e d  o n e  m i l l i o n  a c r e s  i s  
t a k e n  a s  t h e  l a n d  b a s e .

L a n d s  c o n v e y e d  o u t  o f  t r u s t  a n d  s t a t e  o w n e r s h i p  b y  s a l e  t o t a l  
5 1 , 2 8 6 . 3 5  a c r e s  ( 4 6 , 1 3 8 . 4 9  a c r e s  b y  s a l e  t o  i n d i v i d u a l s  a n d  
5 , 1 4 8 . 8 6  a c r e s  b y  c o n d e m n a t i o n  f o r  t h e  C h e n a  R i v e r  L a k e s  f e d e r a l  
f l o o d  c o n t r o l  p r o j e c t  f o r  w h i c h  t h e  s t a t e  r e c e i v e d  m o n e t a r y  
c o m p e n s a t i o n ) .  T h i s  i n c l u d e s  l a n d s  u p o n  w h i c h  p a t e n t  h a s  b e e n  
i s s u e d  b y  t h e  s t a t e  a n d  l a n d s  u n d e r  s a l e s  c o n t r a c t  i n  w h i c h  D N R  
h a s  d e t e r m i n e d  a  v e s t e d  r i g h t  f o r  f u l l  c o n v e y a n c e  e x i s t s .  T h e  
i n v e n t o r y  s h o w s  t h a t  2 6 , 3 3 9 , 9 7  a c r e s  w e r e  c o n v e y e d  o u t  o f  t h e  
t r u s t  b y  s a l e  a f t e r  J u l y  1 9 ,  1 9 7 8 .

A c c o r d i n g  t o  t h e  c o u r t ' s  r e c o n s t i t u t i o n  i n s t r u c t i o n s ,  t h e  t r u s t  
i s  t o  b e  r e i m b u r s e d  f o r  t h e  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e  
f o r  a l l  l a n d s  s o l d  s i n c e  t h e  d a t e  o f  t h e  1 9 7 8  r e d e s i g n a t i o n  ( J u l y  
1 9 ,  1 9 7 8 )  .  T h e  c o u r t  i s  s i l e n t  o n  w h a t  r e i m b u r s e m e n t ,  i f  a n y ,
s h o u l d  b e  m a d e  f o r  p r i o r  c o n v e y a n c e s .  A l t h o u g h  s a l e s  b y  a u c t i o n  
a n d  l o t t e r y  a r e  g e n e r a l l y  b a s e d  u p o n  a p p r a i s e d  v a l u e s ,  e x i s t i n g  
s t a t u t e s  p e r m i t  s a l e s  f o r  l e s s  t h a n  f a i r  m a r k e t  v a l u e  i n  a  n u m b e r  
o f  c a s e s  ( r e f e r  t o  d i s c u s s i o n  i n  A p p e n d i x  C ) .  I n  c a l c u l a t i n g  t h e  
a m o u n t  o f  c a s h  o w e d ,  t h e  c o u r t  a l l o w e d  a n  o f f s e t  f o r  m e n t a l  
h e a l t h  e x p e n d i t u r e s  m a d e  d u r i n g  t h e  p e r i o d  ( J u l y  1 ,  1 9 7 8  -
S e p t e m b e r  3 0 ,  1 9 8 5 ) ,  a s  d i s c u s s e d  m o r e  f u l l y  b e l o w .

A c c o r d i n g  t o  t h e  c o u r t ' s  i n s t r u c t i o n s ,  l a n d s  c o n v e y e d  o u t  o f  - h e  
t r u s t  b y  e x c h a n g e s  a r e  t o  b e  r e p l a c e d  b y  t h e  l a n d s  w h i c h  c a n  b e  
t r a c e d  t o  t h e  e x c h a n g e .  C o m p l i c a t e d  t h r e e - w a y  e x c h a n g e s  b e t w e e n  
N a t i v e  c o r p o r a t i o n s  a n d  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  a g r e e d  
u p o n  i n  1 9 7 9  i n v o l v e d  s u b s t a n t i a l  a c r e a g e s  o f  m e n t a l  h e a l t h  l a n d s  
a s  a n  e c o n o m i c  l a n d  b a s e  f o r  t h e  c o r p o r a t i o n s  a n d  f o r  e x p a n d i n g  
t h e  s t a t e  p a r k  s y s t e m .  I n  1 9 8 2  m e n t a l  h e a l t h  l a n d s  w e r e  u s e d  i n  
s e t t l i n g  t h e  U n i v e r s i t y  o f  A l a s k a  l a n d  c a s e .  T h i s  w a s  i n  e f f e c t  
a  f o r m  o f  e x c h a n g e  a s  t h e  s t a t e  r e t a i n e d  t h e  f o r m e r  U n i v e r s i t y  
l a n d s  i n  e x c h a n g e  f o r  m e n t a l  h e a l t h  l a n d s .  T h e  i n v e n t o r y  
i n d i c a t e s  t h a t  a  t o t a l  o f  3 9 , 2 6 9 . 1 8  a c r e s  w e r e  c o n v e y e d  f r o m  t h e  
t r u s t  b y  e x c h a n g e  a n d  s e t t l e m e n t  o f  l i t i g a t i o n .  A l t h o u g h  
a c c o r d i n g  t o  t h e  S u p r e m e  C o u r t  o r d e r  l a n d s  r e c e i v e d  i n  e x c h a n g e s  
a r e  a u t o m a t i c a l l y  r e t u r n e d  t o  t h e  t r u s t ,  t h e  D N R  a u d i t  o f  
t r a n s a c t i o n s  i n d i c a t e s  t h a t  t h e y  " a r e  n o t  r e a T i l y  i d e n t i f i a b l e . "  
I d e n t i f y i n g  t h e m  w o u l d  r e q u i r e  c o n s i d e r a b l e  e f f o r t  a n d  e x p e n s e .

M u n i c i p a l  c o n v e y a n c e s ,  p a t e n t e d  a n d  a p p r o v e d  f o r  p a t e n t  t o t a l  
4 3 , 0 8 7 . 7 4  a c r e s .  A l t h o u g h  t h e  a t t o r n e y  g e n e r a l  h a s  a d v i s e d  t h a t  
i f  c e r t a i n  c i r c u m s t a n c e s  e x i s t  ( i . e .  p r i v a t e  t r u s t  l a w  a p p l i e s  t o  
t h i s  p u b l i c  t r u s t ) ,  t h e n  m u n i c i p a l i t i e s  w h i c h  h a v e  r e c e i v e d  t i t l e
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t o  m e n t a l  h e a l t h  t r u s t  l a n d s  c o u l d  b e  c o m p e l l e d  t o  r e t u r n  t h e m  t o  
t h e  t r u s t .  M o s t  m u n i c i p a l i t i e s  a r e  o n  r e c o r d  a s  o p p o s i n g  t h i s  
a n d  i n t e n d i n g  t o  p r e s s  t h e i r  s e l e c t i o n  o f  a n  a d d i t i o n a l  1 2 , 5 5 2 . 2 3  
a c r e s  a w a i t i n g  a c t i o n  a t  t h e  t i m e  o f  t h e  c o u r t  d e c i s i o n .

F o r m e r  t r u s t  l a n d s  l e g i s l a t i v e l y  d e s i g n a t e d  f o r  n o n - t r u s t  
p u r p o s e s  ( s t a t e  p a r k s ,  f o r e s t s ,  r e f u g e  a n d  h a b i t a t  a r e a s  a n d  
i n t e r a g e n c y  l a n d  m a n a g e m e n t  t r a n s f e r s )  t o t a l  3 7 2 , 2 6 8 . 2 3  a c r e s .  
T h e s e  l a n d s  a r e  s t i l l  i n  s t a t e  o w n e r s h i p  a n d  c o u l d  a r g u a b l y  b e  
r e s t o r e d  t o  t h e  t r u s t .  T r u s t  m a n a g e m e n t  f o r  m a x i m u m  r e v e n u e  
p r o d u c t i o n ,  h o w e v e r ,  w o u l d  b e  i n c o m p a t i b l e  w i t h  t h e  p u r p o s e s  f o r  
w h i c h  t h e y  w e r e  r e d e s i g n a t e d .

L a n d s  i m m e d i a t e l y  r e t u r n a b l e  t o  t h e  t r u s t  e n c u m b e r e d  w i t h  l e a s e s  
a n d  s a l e s  c o n t r a c t s  t o t a l  2 8 1 , 7 9 0 . 5 7  a c r e s .  A l t h o u g h  m a n y  o f  
t h e s e  e n c u m b r a n c e s  r e t u r n  r e v e n u e s  a t  o r  c l o s e  t o  t h o s e  w h i c h  
w o u l d  h a v e  r e a l i z e d  u n d e r  a c t i v e  t r u s t  m a n a g e m e n t  ( e . g .  o i l  a n d  
g a s  l e a s e s ) ,  6 1 , 8 2 5 . 7 1  a c r e s  o f  m i n i n g  c l a i m s  i n v o l v e  o n l y  
a f f i d a v i t s  o f  a n n u a l  l a b o r  a n d  o t h e r s  w e r e  m a d e  a v a i l a b l e  a t  
s p e c i a l  d i s c o u n t s  ( r e f e r  t o  A p p e n d i x  C ) .

O f  t h e  o r i g i n a l  m i l l i o n  a c r e  l a n d  b a s e ,  o n l y  2 1 2 , 2 9 9 . 7 3  a c r e s  a r e  
i m m e d i a t e l y  r e t u r n a b l e  w i t h o u t  e n c u m b r a n c e s .

D e t e r m i n i n g  L a n d  V a l u e s

A l t h o u g h  t h e  c o u r t ' s  r e c o n s t i t u t i o n  i n s t r u c t i o n s  o n l y  r e q u i r e  t h e  
d e t e r m i n a t i o n  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  s o l d  f r o m  t h e  
t r u s t  a f t e r  J u l y  1 9 ,  1 9 7 8  ( 2 6 , 3 3 9 . 9 7  a c r e s ) ,  t h e  l e g i s l a t u r e
r e c o g n i z e d  t h a t  a n  a c t u a l  r e c o n s t i t u t i o n  w o u l d  i n v o l v e  m u c h  m o r e  
t h a n  s i m p l y  o r d e r i n g  t h e  r e t u r n  o f  t h e  r e m a i n i n g  l a n d  b a s e .  
A c c o r d i n g l y ,  i t  i n s t r u c t e d  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  
a n d  t h e  c o m m i s s i o n  t o  " r e t a i n  a n  a p p r a i s e r  o r  a p p r a i s e r s  t o  
a p p r a i s e  a l l  o r  a  p o r t i o n  o f  l a n d  t h a t ,  a t  a n y  t i m e ,  w a s  p a r t  o f  
t h e  m e n t a l  h e a l t h  t r u s t  l a n d " — l e a v i n g  t h e  e x t e n t  o f  t h e  
a p p r a i s a l s  t o  t h e  c o m m i s s i o n ' s  d i s c r e t i o n .

T o  d a t e ,  t h e r e  h a v e  b e e n  t h r e e  l a n d  v a l u a t i o n  e f f o r t s .  I n  1 9 8 5 ,  
a n  o p i n i o : ,  o f  v a l u e  p a n e l  e v a l u a t e d  t h e  7 7 9 , 8 3 5  a c r e s  r e m a i n i n g  
i n  t h e  t r u s t  o n  J u l y  1 9 ,  1 9 7 8  a n d  a s s i g n e d  a  1 9 8 5  v a l u e  o f  $ 5 6 7  
m i l l i o n ,  o r  $ 7 2 7  p e r  a c r e .  I n  J a n u a r y  1 9 8 7 ,  D N R  r e l e a s e d  a
c o m p i l a t i o n  b a s e d  o n  a p p r a i s a l s  o f  f a i r  m a r k e t  v a l u e  m e n t a l  
h e a l t h  l a n d  t r a n s a c t i o n s .  T h i s  s u m m a r y  s h o w s  t h a t  s i n c e  J u l y  1 ,  
1 9 7 8 ,  2 8 , 8 8 8  a c r e s  w e r e  s o l d  f o r  a p p r o x i m a t e l y  $ 1 3 . 8  m i l l i o n ,  o r  
$ 4 7 8  p e r  a c r e .  I n  b o t h  c a s e s ,  t h e  p l a i n t i f f s  c o n s i d e r  t h e  
r e s u l t a n t  p e r  a c r e  a v e r a g e  n o t  r e p r e s e n t a t i v e  o f  t h e i r  t r u e  
v a l u e .



T h e  c o m m i s s i o n  r e c o g n i z e d  t h a t  a p p r a i s a l s  o f  a l l  l a n d s  a f f e c t e d  
b y  t h e  R e d e s i g n a t i o n  A c t  w o u l d  b e  p r o h i b i t i v e l y  e x p e n s i v e .  G i v e n  
t h e  l i m i t e d  f u n d s  a v a i l a b l e  f o r  t h e  t a s k  ( a p p r o x i m a t e l y  $ 6 5 , 0 0 0 ) ,  
t h e  c o m m i s s i o n  o p t e d  f o r  o p i n i o n  o f  v a l u e  p r o c e s s  t o  e v a l u a t e  a l l  
m u n i c i p a l l y  s e l e c t e d ,  a p p r o v e d ,  a n d  p a t e n t e d  m e n t a l  h e a l t h  l a n d s .  
T h e  o p i n i o n  o f  v a l u e  s h o w e d  t h a t  t h o s e  l a n d s  h a d  a  v a l u e  s l i g h t l y  
i n  e x c e s s  o f  $ 1 0 0  m i l l i o n .  T o  c h e c k  t h o s e  v a l u e s ,  1 5  o f  t h e s e  
p a r c e l s  i n  A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u  w e r e  a p p r a i s e d .  
( P a t e n t e d  a n d  a p p r o v e d  m u n i c i p a l  s e l e c t i o n s  w e r e  t h o u g h t  t o  b e  

t h o s e  l a n d s  m o s t  l i k e l y  t o  b e  i n v o l v e d  i n  s o m e  f o r m  o f  m o n e t a r y  
s e t t l e m e n t . )  T h e r e  h a v e  b e e n  s o m e  d i f f i c u l t i e s  i n  e v a l u a t i n g  t h e  
t w o  p r o c e s s e s  o f  v a l u a t i o n ,  a n d  q u e s t i o n s  h a v e  b e e n  r a i s e d  b y  t h e  
l i t i g a n t s  c o n c e r n i n g  t h e  a p p r o p r i a t e n e s s  o f  t h e  m e t h o d s  u s e d  f o r  
v a l u i n g  i n c o m e - p r o d u c t i o n  p o t e n t i a l .  T h i s  p r o j e c t  i s  s t i l l  i n  
p r o g r e s s ,  a n d  i t s  r e s u l t s  w i l l  b e  r e p o r t e d  w h e n  t h e y  b e c o m e  
a v a i l a b l e .

C a l c u l a t i n g  t h e  S t a t e ' s  C r e d i t

T h e  c o u r t ' s  r e c o n s t i t u t i o n  i n s t r u c t i o n s  a l l o w  t h e  s t a t e  t o  o f f s e t  
t h e  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e  o f  t h e  l a n d s  s o l d  f r o m  
t h e  t r u s t  b y  t h e  m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  b e t w e e n  J u l y  
1 ,  1 9 7 8  a n d  S e p t e m b e r  3 0 ,  1 9 8 5 .  W i t h  t h e  p a r t i c i p a t i o n  a n d
o v e r v i e w  o f  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  a n d  a  
s u b c o m m i t t e e  o f  t h e  c o m m i s s i o n ,  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
c a r r i e d  o u t  a n  a u d i t  o f  a  b r o a d  r a n g e  o f  e x p e n d i t u r e s  f o r  t h a t  
p e r i o d .  W i t h  f u r t h e r  a n a l y s i s  r e f l e c t i n g  a c c e p t a b l e  d e f i n i t i o n s  
o f  t h e  p r o g r a m  d u r i n g  t h a t  p e r i o d ,  i t  w a s  d e t e r m i n e d  t h a t  s t a t e  
e x p e n d i t u r e s  t o t a l e d  $ 1 9 7 , 7 9 2 , 0 6 0  ( f o r  c o m p l e t e d  d i s c u s s i o n  o f  
t h e  a u d i t  p r o c e s s  a n d  r e s u l t s  r e f e r  t o  A p p e n d i x  F ) .

T h e  c o u r t  i n s t r u c t i o n s  p r o v i d e  t h a t  " I n  t h e  e v e n t  t h a t  t h e  
e x p e n d i t u r e s  e x c e e d e d  t h e  v a l u e  o f  t h e  l a n d s  s o l d ,  t h e  s t a t e  n e e d  
n o t  f u r n i s h  c a s h  a s  p a r t  o f  t h e  r e c o n s t i t u t i o n . "  H o w e v e r ,  t h e  
c o u r t  d i d  n o t  s u p p l y  a  d e f i n i t i o n  f o r  t h e  w o r d  " s o l d , "  a l t h o u g h  
t h e  s t a n d a r d  d e f i n i t i o n  m e a n s  a n  e x c h a n g e  f o r  m o n e y  o r  i t s  
e q u i v a l e n t .  U n t i l  t h e  d e f i n i t i o n  o f  s o l d  c a n  b e  a g r e e d  u p o n  b y  
t h e  p a r t i e s  t o  t h e  l i t i g a t i o n ,  f u r t h e r  d i s c u s s i o n  o f  n e t  c a s h  
r e i m b u r s e m e n t  t o  t h e  t r u s t  i s  a c a d e m i c .

I n t e r i m  L a n d  M a n a g e m e n t  S i n c e  O c t o b e r  5 ,  1 9 8 5

T h e  d a y  t h e  W e i s s  O p i n i o n  w a s  i s s u e d ,  t h e  C o m m i s s i o n e r  o f  D N R  
o r d e r e d  a  m o r a t o r i u m  o n  a l l  a c t i v i t i e s  o n  m e n t a l  h e a l t h  l a n d  a n d  
l a t e r  a d o p t e d  e m e r g e n c y  r e g u l a t i o n s  c l o s i n g  a l l  m e n t a l  h e a l t h  
l a n d s  t o  m i n e r a l  e n t r y .  H o w e v e r ,  b e c a u s e  t h e  r e s o l u t i o n  o f  t h e  
r e m a i n i n g  d e t a i l s  w o u l d  n o t  o c c u r  f o r  s o m e  t i m e ,  t h e  s t a t e  h a d  t o  
p r o v i d e  f o r  i n t e r i m  m a n a g e m e n t .
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I n  D e c e m b e r  1 9 8 5 ,  D N R  i s s u e d  O r d e r  1 2 1 ,  " M e n t a l  H e a l t h  L a n d  
I n t e r i m  M a n a g e m e n t . "  T h a t  o r d e r  e s t a b l i s h e d  c r i t e r i a  f o r  i n t e r i m  
m a n a g e m e n t  o f  m e n t a l  h e a l t h  l a n d  b a s e d  o n  r e c e i p t  o f  f a i r  m a r k e t  
v a l u e  f o r  a l l  t r a n s a c t i o n s  o r  f u l l  r e i m b u r s e m e n t  f o r  t h e  t r u s t  i n  
l a n d  o r  m o n e y  f o r  o t h e r  t r a n s a c t i o n s  e x e c u t e d  f o r  t h e  g e n e r a l  
p u b l i c  g o o d .  T o  e n a b l e  t h e  s t a t e  t o  a c c o u n t  f o r  r e v e n u e  
g e n e r a t e d  f r o m  m a n a g e m e n t  o f  t h e s e  l a n d s ,  t w o  m e n t a l  h e a l t h  f u n d  
c o l l o c a t i o n  c o d e s  w e r e  e s t a b l i s h e d  w i t h i n  t h e  d e p a r t m e n t :  a
" c o r p u s  a c c o u n t " 1 t o  h o l d  f u . ’ . d s  o b t a i n e d  f r o m  t h e  s a l e  o f  m e n t a l  
h e a l t h  l a n d ,  a n d  a n  " e a r n i n g s  a c c o u n t "  t o  h o l d  f u n d s  e a r n e d  f r o m  
m e n t a l  h e a l t h  l a n d  o t h e r  t h a n  t h r o u g h  l a n d  s a l e .

I n  M a y  1 9 8 6 ,  D e p a r t m e n t  O r d e r  1 2 1  w a s  s u b s t a n t i a l l y  r e v i s e d .  
T h e s e  r e v i s i o n s  r e q u i r e d :  ( 1 )  N o t i c e  t o  a n d  a p p r o v a l  b y  t h e
I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  o f  p r o p o s e d  s a l e s ,  l e a s e s  
a n d  e x c h a n g e s ;  ( 2 )  S p e c i a l  n o t i c e  t o  t h e  a t t o r n e y s  f o r  t h e  
p l a i n t i f f s  a n d  t h e  i n t e r v e n o r s  i n  W e i s s .  T h i s  n o t i c e  w a s  f o r  a  
p e r i o d  o f  3 0  d a y s  w i t h  a n  a d d i t i o n a l  3 0  d a y s  u p o n  r e q u e s t  a n d ;  
( 3 )  A  m e t h o d  f o r  i m p l e m e n t a t i o n  o f  v e s t e d  r i g h t s .

;>ji %
T h e  l e g i s l a t u r e  d i r e c t e d  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  
m a n a g e  t r u s t  l a n d s  a s  a  p u b l i c  t r u s t .  W i t h  t h e  e x c e p t i o n  o f  A . S .  
3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) ,  l a n d  r e c o n v e y a n c e s  t o  t h e  f e d e r a l  g o v e r n m e n t  
u n d e r  p r o v i s i o n  o f  C S S B  4 2 7 ,  t h e  C o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s  c o u l d  n o  l o n g e r  s e l l ,  l e a s e ,  o r  e x c h a n g e  m e n t a l  h e a l t h  
l a n d  o r  i n t e r e s t  t h e r e o f ,  w i t h o u t  t h e  a p p r o v a l  o f  t h e  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n .  I n  t u r n ,  t h e  c o m m i s s i o n  c o u l d  
a p p r o v e  o n l y  t h o s e  p r o p o s a l s  d e t e r m i n e d  t o  b e  c o n s i s t e n t  w i t h  t h e  
t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  1 9 5 6  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t .

A c c o r d i n g l y ,  t h e  c o m m i s s i o n  h a s  f u n c t i o n e d  a s  t r u s t e e  f o r  t h e  
M e n t a l  H e a l t h  l a n d s  s i n c e  i t s  f i r s t  m e e t i n g  o n  A u g u s t  5 ,  1 9 8 6 .
P r o p o s e d  l a n d  m a n a g e m e n t  a c t i o n s  b r o u g h t  b e f o r e  t h e  c o m m i s s i o n  
f a l l  i n t o  t h r e e  c a t e g o r i e s :  ( 1 )  s a l e  o r  l e a s e  o f  r e s o u r c e s ;  ( 2 )
t h e  s a l e  o f  l a n d ;  a n d  ( 3 )  t h e  i m p l e m e n t a t i o n  o f  v e s t e d  r i g h t s .  
F o r  e a c h  c a t e g o r y  t h e  c o m m i s s i o n  a p p l i e d  s e t s  o f  c r i t e r i a  t o  
d e t e r m i n e  w h e t h e r  t h e  p r o p o s a l  " i s  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  
t h e  t r u s t . "

S a l e s  a n d  l e a s e s  o f  r e s o u r c e s  s u c h  a s  t i m b e r ,  g r a v e l ,  o i l  a n d  g a s  
w e r e  a p p r o v e d  w h e n  i t  c o u l d  b e  s h o w n  t h a t  t h e  t r a n s a c t i o n  w a s  
g e n e r a t i n g  t h e  h i g h e s t  r e v e n u e  p o s s i b l e  f o r  t h e  t r u s t .  T h e  
a c c e p t a b l e  m e t h o d s  f o r  d e t e r m i n i n g  t h e  a m o u n t  t o  b e  c h a r g e d  a r e :  
a u c t i o n ,  a p p r a i s a l ,  D N R  f e e  s c h e d u l e ,  o r  a  c o m b i n a t i o n  t h e r e o f .  
B e t w e e n  J u l y  1 ,  1 9 8 6  a n d  J a n u a r y  1 1 ,  1 9 8 7 ,  t h i s  r e s o u r c e
s a l e / l e a s e  c a t e g o r y  i n c l u d e d  t h e  f o l l o w i n g  p r o p o s e d  a c t i o n s :  
t h r e e  m a t e r i a l  s a l e s ;  f o u r  t i m b e r  s a l e s ;  t w o  t r a c t s  f o r  o i l  a n d  
g a s  l e a s i n g ;  o n e  l a n d  u s e  p e r m i t ;  o n e  l a n d  l e a s e ;  a n d  o n e  
r i g h t - o f - w a y  p e r m i t .
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L a n d  s a l e s ,  o t h e r  t h a n  t o  i m p l e m e n t  v e s t e d  r i g h t s ,  h a v e  a l l  b e e n  
d e n i e d .  O n  A u g u s t  2 0 , ,  1 9 8 6  t h e  c o m m i s s i o n  a d o p t e d  t h e  f o l l o w i n g  
r e s o l u t i o n :

" T h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  a d o p t s  a s  a  
p o l i c y  t h a t  f u t u r e  f e e  t i t l e  s a l e s  o f  m e n t a l  h e a l t h  
l a n d s  t o  t h i r d  p a r t i e s  ( r i g h t s  t o  p u r c h a s e  n o t  v e s t e d  
o n  o r  b e f o r e  O c t o b e r  4 ,  1 9 8 5 )  b e  s u s p e n d e d  u n t i l  t h e
m o n e t a r y  p r o c e e d s  o f  s u c h  s a l e s ,  a s  t r u s t  c o r p u s ,  c a n  
b e  p r e s e r v e d  i n  p e r p e t u i t y . "

T h i s  p o l i c y  c a n c e l l e d  o r  s u s p e n d e d  t w o  ( 2 )  F Y  1 9 8 7  L o t t e r y  
D i s p o s a l s  a n d  t w e n t y - f i v e  ( 2 5 )  L e a s e  P r e f e r e n c e  S a l e s  t o t a l l i n g  
3 0 0 . 1 6 2  a c r e s  a t  a  p r o j e c t e d  i n c o m e  o f  $ 2 , 6 1 1 , 3 0 0 .

I m p l e m e n t a t i o n  o f  v e s t e d  r i g h t s  i s  t h e  t h i r d  c a t e g o r y  o f  l a n d
a c t i o n s  u p o n  w h i c h  t h e  c o m m i s s i o n  h a s  a c t e d .  T h e  c o m m i s s i o n ' s  
c r i t e r i a  f o r  a c t i o n  a r e :  ( 1 )  h a d  t h e  r i g h t  t o  t h e  u s e  o r
o w n e r s h i p  o f  t h e  l a n d  v e s t e d  p r i o r  t o  t h e  S u p r e m e  C o u r t  O p i n i o n  
i n  W e i s s  a n d  ( 2 )  d i d  i t  i n v o l v e  a  b o n a  f i d e  p u r c h a s e r ?  T h e
r a t i o n a l e  b e h i n d  t h e s e  c r i t e r i a  i s  t w o - f o l d ;  f i r s t  i s  t h a t  
p r e - W e i s s ,  t h e  p u r c h a s e r  m a y  h a v e  b e e n  r e l y i n g  o n  t h e  1 9 7 8
r e d e s i g n a t i o n  o r  m a y  n o t  h a v e  b e e n  k n o w l e d g e a b l e  o f  t h e  t r u s t
s t a t u s  o f  t h e  l a n d ;  a n d  s e c o n d l y  i f  t h e  d i s p o s a l  h a d  t a k e n  p l a c e  
p r e - W e i s s  t h e  s t a t e  i s  l i a b l e  t o  t h e  t r u s t  f o r  t h e  f a i r
m a r k e t - v a l u e  o f  t h e  d i s p o s a l .  I t  w a s  i n  t h i s  c a t e g o r y  t h a t  t h e  
c o m m i s s i o n  a p p r o v e d  t h e  i s s u a n c e  o f  5 1  p a t e n t s ,  5  s a l e s  c o n t r a c t s  
f o r  r e m o t e  p a r c e l  a n d  O T E  l e a s e  c o n v e r s i o n ?  . 4 s a l e s  c o n t r a c t s
f o r  l o t t e r y ,  a u c t i o n  a n d  o v e r - t h e  c o u n t - r  a p p l i c a n t s ,  a n d  1
r i g h t - o f - w a y  p e r m i t .



C r e a t i o n  a n d  R e d e s i g n a t i o n  o f  t h e  M e n t a l  H e a l t h  T r u s t

I n  1 9 5 6 ,  C o n g r e s s  v e s t e d  i n  t h e  T e r r i t o r y  o f  A l a s k a  a u t h o r i t y  a n d  
r e s p o n s i b i l i t y  f o r  e s t a b l i s h m e n t  a n d  o p e r a t i o r  o f  a n  " i n t e g r a t e d  
m e n t a l  h e a l t h  p r o g r a m  f o r  t h e  T e r r i t o r y , "  p r o v i d e d  t r a n s i t i o n a l  
f u n d i n g  f o r  t h e  f i r s t  t e n  y e a r s  o f  o p e r a t i o n  a n d  c o n s t r u c t i o n  o f  
n e e d e d  f a c i l i t i e s ,  a n d  g r a n t e d  o n e  m i l l i o n  a c r e s  t o  b e  s e l e c t e d  
f r o m  " v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d "  f e d e r a l  l a n d s  t o  b e  
m a n a g e d  a s  a  " p u b l i c  t r u s t  [ f r o m  w h i c h  t h e ]  p r o c e e d s  a n d  i n c o m e  
s h a l l  f i r s t  b e  a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  
m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a . "

III. TRUST RECONSTITUTION & SETTLEMENT ALTERNATIVES

#

U n l i k e  m o s t  o t h e r  f e d e r a l  l a n d  g r a n t s ,  t h e  p r o c e e d s  f r o m  t h i s  
g r a n t  w e r e  n o t  f o r  t h e  e x c l u s i v e  u s e  o f  t h e  d e s i g n a t e d  p u r p o s e ;  
i n s t e a d ,  m e n t a l  h e a l t h  w a s  g i v e n  p r i o r i t y  u s e  o n l y ,  a n y t h i n g  
b e y o n d  t h a t  a m o u n t  n e e d e d  f o r  n e c e s s a r y  e x p e n s e s  b e i n g  a v a i l a b l e  
f o r  o t h e r  p u r p o s e s .  T h i s  c o n d i t i o n  a p p e a r s  t o  h a v e  b e e n  m a d e  t o  
a v o i d  t h e  p r o b l e m s  a s s o c i a t e d  w i t h  p r e v i o u s  e x c l u s i v e  g r a n t s  
w h i c h  h a d  g e n e r a t e d  i n c o m e  f a r  i n  e x c e s s  o f  t h e  n e e d s  o f  t h e  
s p e c i f i e d  p u r p o s e .  D u r i n g  t h e  t r a n s i t i o n a l  p e r i o d ,  t h e s e  
" n e c e s s a r y  e x p e n s e s "  w e r e  t o  b e  d e t e r m i n e d  b y  a  p r o g r a m  
i m p l e m e n t a t i o n  p l a n  r e v i e w e d  b y  t h e  S u r g e o n  G e n e r a l .  ( F o r  t e x t  
o f  t h e  s t a t u t e  a n d  t h e  l e g i s l a t i v e  r e p o r t s  a n d  d e b a t e s ,  r e f e r  t o  
A p p e n d i x  B ) .

B e c a u s e  i n c o m e  g e n e r a t i o n  w a s  t h e  t r u s t ' s  p u r p o s e ,  t h e  s e l e c t i o n s  
m a d e  b e t w e e n  1 9 5 6  a n d  1 9 6 6  t a r g e t e d  l a n d s  s u r r o u n d i n g  t h e  
p r i n c i p l e  u r b a n  c e n t e r s  a n d  o n  k n o w n  p e t r o l e u m ,  c o a l ,  t i m b e r ,  a n d  
o t h e r  c o m m e r c i a l l y - v a l u a b l e  n a t u r a l  r e s o u r c e  l a n d s .  ( R e f e r  t o  
T a b l e  1  a n d  F i g u r e  1  i n  A p p e n d i x  C .  T h e  l e g i s l a t u r e ,  h o w e v e r ,  
d i d  n o t  p r o v i d e  a n y  s t a t u t o r y  f r a m e w o r k  f o r  t r u s t  m a n a g e m e n t  
w h i c h  w o u l d  h a v e  a s s u r e d  r e a l i z a t i o n  o f  t h e  l a n d s '  m a x i m u m  i n c o m e  
p o t e n t i a l .  A b s e n t  s u c h  d i r e c t i o n ,  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  m a n a g e d  a l l  p u b l i c  l a n d s  i n  a c c o r d a n c e  w i t h  e x i s t i n g  
s t a t u t e s  f o r  t h e  h i g h e s t  a n d  b e s t  u s e ,  w h i c h  s o m e t i m e s  i n c l u d e d  
l e s s  t h a n  f a i r - m a r k e t - v a l u e  d i s p o s a l  o f  l a n d s  a n d  r e s o u r c e s .  I n  
a c c o r d a n c e  w i t h  t h e  " h i g h e s t  a n d  b e s t  u s e "  p r i n c i p l e  o f  
m a n a g e m e n t ,  b e t w e e n  1 9 6 4  a n d  1 9 7 8  s o m e  1 6 4 , 3 8 5 . 6 4  a c r e s  o f  m e n t a l  
h e a l t h  t r u s t  l a n d s  w e r e  l e g i s l a t i v e l y  d e s i g n a t e d  f o r  n o n - t r u s t  
p u r p o s e s  ( s t a t e  p a r k s ,  f o r e s t s ,  a n d  h a b i t a t  a r e a s ) .  ( A p p e n d i x  C  
c o n t a i n s  a  f u l l e r  d i s c u s s i o n  o f  t h e  1 9 5 6 - 7 8  m a n a g e m e n t  
e x p e r i e n c e . )

T h e  l e g i s l a t u r e  r e d e s i g n a t e d  a l l  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  
l a n d s  j . n  1 9 7 8 ,  i n  o r d e r  t o  m a k e  p e r m a n e n t  t h e  r e s u l t s  o f  p a s t  
m a n a g e m e n t  a n d  m a k e  t r u s t  l a n d s  a v a i l a b l e  t o  a c c o m m o d a t e  
c o m p e t i n g  i n t e r e s t s .  T o  c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  f o r
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t h i s  a c t i o n ,  a  t r u s t  f u n d  f o r  m e n t a l  h e a l t h  p r o g r a m s  w a s  
e s t a b l i s h e d  i n t o  w h i c h  t h e  l e g i s l a t u r e  w a s  t o  a n n u a l l y  d e p o s i t  
1 . 5 %  o f  a l l  r e c e i p t s  f r o m  s t a t e  l a n d s  ( C h a p t e r s  1 8 1 - 1 8 2 ,  S L A  
1 9 7 8 ) .  N o  a p p r o p r i a t i o n  w a s  e v e r  m a d e .

A s  a  r e s u l t  o f  t h e  R e d e s i g n a t i o n  A c t ,  a n  a d d i t i o n a l  7 0 , 7 5 8 . 0 1  
a c r e s  w e r e  c o n v e y e d  o u t  o f  t h e  f o r m e r  m e n t a l  h e a l t h  t r u s t  
( 2 6 , 3 3 9 . 9 7  b y  s a l e ,  5 , 1 4 8 . 8 6  a c r e s  b y  c o n d e m n a t i o n ,  a n d  3 9 , 2 6 9 . 1 8  

b y  e x c h a n g e ) .  T r u s t  a c r e a g e  d e d i c a t e d  t o  n o n - t r u s t  p u r p o s e s  
( p a r k s ,  f o r e s t s ,  h a b i t a t  p r o t e c t i o n ,  a n d  a d m i n i s t r a t i o n )  
i n c r e a s e d  t o  a  t o t a l  o f  3 7 2 , 2 6 8 . 2 3  a c r e s  a n d  4 3 , 0 8 7 . 7 4  a c r e s  w e r e  
c o n v e y e d  t o  m u n i c i p a l i t i e s .  B y  O c t o b e r ,  4 ,  1 9 8 5  l e s s  t h a n  h a l f  
o f  t h e  o r i g i n a l  t r u s t  a c r e a g e  r e m a i n e d  a v a i l a b l e  f o r  t r u s t  
p u r p o s e s  a n d  o f  t h o s e ,  2 8 1 , 7 9 0 . 5 7  w e r e  e n c u m b e r e d  w i t h  l e a s e s ,  
c o n t r a c t s ,  a n d  p e r m i t s .  ( R e f e r  t o  A p p e n d i x  C .  a n d  T a b l e  1 ,  
a b o v e ) .

T h e  S u p r e m e  C o u r t  O r d e r  t o  R e c o n s t r u c t  t h e  T r u s t ,  1 9 8 5

T h a t  t h e  1 9 7 8  r e d e s i g n a t i o n  w a s  p o s s i b l e  p r o b a b l y  r e f l e c t e d  t h e  
l a c k  o f  e f f e c t i v e  p o l i t i c a l  a d v o c a c y  o n  b e h a l f  o f  t h e  m e n t a l l y  
i l l .  H o w e v e r ,  p a r t l y  a s  a  r e s u l t  o f  t h e  r e d e s i g n a t i o n ,  t h e  
a d v o c a c y  b r o a d e n e d  f r o m  i t s  e a r l i e r  b a s e  o f  m e n t a l  h e a l t h  
p r a c t i t i o n e r s  t o  i n c l u d e  c o n c e r n e d  c i t i z e n s  a n d  t h e  f a m i l i e s  o f  
t h e  m e n t a l l y  i l l .  T h i s  g r o w i n g  a d v o c a c y  f o r m e d  t h e  m e m b e r s h i p  o f  
t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l ,  t h e  A l a s k a  M e n t a l  
H e a l t h  A s s o c i a t i o n ,  t h e  A l a s k a  M e n t a l  H e a l t h  P r o g r a m  D i r e c t o r ' s  
A s s o c i a t i o n ,  a n d  t h e  A l a s k a  A l l i a n c e  f o r  t h e  M e n t a l l y  1 1 1 .  I n  
N o v e m b e r  1 9 8 2 ,  t h e  A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a  c l a s s  
a c t i o n  l a w s u i t  i n  F a i r b a n k s  S u p e r i o r  C o u r t  s e e k i n g  t o  ( 1 )  v o i d  
t h e  1 9 7 8  r e d e s i g n a t i o n  a s  i l l e g a l ,  ( 2 )  e s t a b l i s h  a  t r u s t  f o r  t h e  
r e c e i p t  o f  f u n d s  g e n e r a t e d  b y  t r u s t  l a n d s ,  a n d  ( 3 )  d i r e c t  t h e  
s t a t e  t o  a d m i n i s t e r  t h e  l a n d s  i n  a c c o r d a n c e  w i t h  t r u s t  
p r i n c i p l e s .

O n  O c t o b e r  4 ,  1 9 8 5 ,  t h e  S u p r e m e  C o u r t  c o n c l u d e d  t h a t  t h e
r e d e s i g n a t i o n  w a s  i n v a l i d  a n d  o r d e r e d  t h a t  t h e  " t r u s t  m u s t  b e  
r e c o n s t i t u t e d  t o  m a t c h  a s  n e a r l y  a s  p o s s i b l e  t h e  h o l d i n g s  w h i c h  
c o m p r i s e d  t h e  t r u s t  w h e n  t h e  1 9 7 8  l a w  b e c a m e  e f f e c t i v e . "  T h e  
S u p r e m e  C o u r t  t h e n  r e m a n d e d  t h e  c a s e  t o  t h e  S u p e r i o r  C o u r t  w i t h  
t h e  f o l l o w i n g  i n s t r u c t i o n s  t o  g u i d e  t h e  r e c o n s t i t u t i o n  o f  t h e  
t r u s t  t o  i t s  J u l y  1 9 ,  1 9 7 8  s t a t u s :

" T h o s e  g e n e r a ) ,  g r a n t  l a n d s  w h i c h  w e r e  o n c e  m e n t a l  
h e a l t h  l a n d s  w i l l  r e t u r n  t o  t h e i r  f o r m e r  t r u s t  s t a t u s .
I n  t h e  e v e n t  e x c h a n g e s  h a v e  b e e n  m a d e ,  t h o s e  p r o p e r t i e s  
w h i c h  c a n  b e  t r a c e d  t o  a n  e x c h a n g e  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d s  w i l l  a l s o  b e  i n c l u d e d  i n  t h e  t r u s t .  T o  
t h e  e x t e n t  t h a t  m e n t a l  h e a l t h  l a n d s  h a v e  b e e n  s o l d  
s i n c e  t h e  d a t e  o f  t h e  c o n v e y a n c e  t h e  t r u s t  m u s t  b e  
r e i m b u r s e d  f o r  t h e  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f

14



s a l e .  I n  c a l c u l a t i n g  t h e  t o t a l  a m o u n t  o w e d ,  t h e  t r i a l
c o u r t  s h o u l d  g r a n t  a  s e t - o f f  f o r  m e n t a l  h e a l t h
e x p e n d i t u r e s  m a d e  b y  t h e  s t a t e  d u r i n g  t h e  s a m e  p e r i o d .
I n  t h e  e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d e d  t h e  v a l u e  o f  
l a n d s  s o l d ,  t h e  s t a t e  n e e d  n o t  f u r n i s h  c a s h  a s  p a r t  o f  
t h e  r e c o n s t i t u t i o n .  T h e  g o a l  i s  t o  r e s t o r e  t h e  t r u s t  
t o  i t s  p o s i t i o n  j u s t  p r i o r  t o  t h  c o n v e y a n c e  e f f e c t e d  
b y  t h e  r e d e s i g n a t i o n  l e g i s l a t i o n . ’ ( e m p h a s i s  a d d e d )

O n e  i n t e r p r e t a t i o n  o f  t h e s e  i n s t r u c t i o n s  i s  t h a t  t h e  c o u r t
i n t e n d s  t h a t  a l l  f o r m e r  t r u s t  l a n d s  a r e  a u t o m a t i c a l l y  r e t u r n e d  
" t o  t h e  t h e i r  f o r m e r  t r u s t  s t a t u s "  e x c e p t  t h o s e  l a n d s  e x c h a n g e d  
o r  s o l d  f r o m  t h e  t r u s t  f o l l o w i n g  t h e  r e d e s i g n a t i o n .  I n  t h e  c a s e  
o f  e x c h a n g e s ,  p r o p e r t i e s  r e c e i v e d  f o r  l a n d s  e x c h a n g e d  f r o m  t h e  
t r u s t  w o u l d  b e  a d d e d  t o  t h e  t r u s t .  A s s u m i n g  t h e  e x c h a n g e s  w e r e  
o n  a n  e q u a l  v a l u e  a c r e a g e  b a s i s ,  t h e  t r u s t  w o u l d  h a v e  c o n t a i n e d  
9 4 8 , 8 5 6 . 9 1  a c r e s ,  a s  o f  J u l y  1 9 ,  1 9 7 8 — a n d  a s  o f  t o d a y ,  a c c o r d i n g  
t o  W e i s s .  I n  t h e  c a s e  o f  l a n d s  s o l d ,  a s  d i s c u s s e d  i n  C h a p t e r  I I ,  
i t  a p p e a r s  t h a t  t h e  a m o u n t  e x p e n d e d  u p o n  m e n t a l  h e a l t h  p r o g r a m s  
p r o b a b l y  e x c e e d s  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  2 6 , 3 3 9 . 9 7  a c r e s
c o n v e y e d  f r o m  s t a t e  o w n e r s h i p  a f t e r  t h a t  d a t e .  I f  t h i s  
a s s u m p t i o n  i s  c o r r e c t ,  n o  f u r t h e r  c a s h  r e i m b u r s e m e n t  i s  l i k e l y  
a n d  a n  a l l - l a n d  r e c o n s t r u c t i o n  o f  t h e  t r u s t  i s  r e q u i r e d .

A l t h o u g h  a n  a l l - l a n d  r e c o n s t r u c t i o n  m i g h t  b e  p o s s i b l e ,  b o t h  t h e  
c o m m i s s i o n  a n d  t h e  c o m m i t t e e  r e c o g n i z e d  t h e  p o l i t i c a l  r e a l i t i e s  
a r g u i n g  a g a i n s t  i t .  S u c h  a  r e c o n s t i t u t i o n  w o u l d  a l i e n a t e  t h e  
m e n t a l  h e a l t h  c o m m u n i t y  f r o m  t h e  r e s t  o f  t h e  s t a t e  a n d  d i s r u p t  
p r o g r a m s  e s t a b l i s h e d  i n  t h e  n a m e  o f  t h e  " h i g h e s t  a n d  b e s t  u s e . "
F o r  e x a m p l e ,  m o s t  o f  t h e  m u n i c i p a l i t i e s  i n v o l v e d  h a v e  i n d i c a t e d ,
i n d i v i d u a l l y  a n d / o r  t h r o u g h  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  t h e i r
o p p o s i t i o n .  M i n e r s  a n d  o t h e r  l e a s e  a n d  p e r m i t  h o l d e r s  m i g h t
o p p o s e  t r u s t  r e c o n s t i t u t i o n .  R e t u r n  o f  m e n t a l  h e a l t h  l a n d  
p r e s e n t l y  i n c o r p o r a t e d  i n  s t a t e  p a r k s ,  f o r e s t s ,  a n d  h a b i t a t  a r e a s  
w o u l d  c o m p r o m i s e  t h o s e  a r e a s  a n d  a l s o  c o u l d  a r o u s e  v i g o r o u s  
o p p o s i t i o n .

A l t e r n a t e  F o r m s  o f  T r u s t  R e c o n s t r u c t i o n

I n  e f f e c t ,  t h e  W e i s s  O p i n i o n  c a l l s  f o r  a  r e c o n s t i t u t i o n  o f  t h e  
t r u s t  w h i c h  w o u l d  b e  a  c o m b i n a t i o n  o f  l a n d  a n d  c a s h  f o r  l a n d s  
w h i c h  h a v e  b e e n  s o l d  l e s s  e x p e n d i t u r e s  f o r  a  m e n t a l  h e a l t h  
p r o g r a m .  T h e  c o u r t  a n d  a l l  p a r t i e s  t o  t h e  l i t i g a t i o n  p r o b a b l y  
w o u l d  c o n s i d e r  f a v o r a b l y  o t h e r  o p t i o n s  w h i c h  a c h i e v e  t h e  s a m e  
r e s u l t s  a s  t h e  c o u r t  a p p r o a c h  i f  t h e y  w o u l d :

c r e a t e  a n  i d e n t i f i a b l e ,  q u a n t i f i a b l e ,  a n d  e q u i t a b l e  t r u s t ;  
b e n e f i t  a l l  A l a s k a n s ;
a n d  m a i n t a i n  l e g i s l a t i v e  p r e r o g a t i v e s .



B o t h  t h e  c o m m i s s i o n  a n d  t h e  c o m m i t t e e  h a v e  e x p l o r e d  a l t e r n a t i v e  
f o r m s  o f  r e c o n s t i t u t i o n  w h i c h  p r o b a b l y  w o u l d  s a t i s f y  t h e  c o u r t  
a n d  b e  a c c e p t a b l e  t o  a l l  p a r t i e s  t o  t h e  l i t i g a t i o n .  T o  g u i d e  t h e  
c o m m i t t e e  i n  i t s  d e l i b e r a t i o n s ,  t h e  c o m m i s s i o n  s u b m i t t e d  a  
p r o g r e s s  r e p o r t  o n  N o v e m b e r  2 1 ,  1 9 8 6 ,  a n d  a  l e t t e r  f r o m  t h e
c h a i r m a n  o n  J a n u a r y  1 4 ,  1 9 8 7 ,  w h i c h  i n c l u d e d  t h e  g e n e r a l
c o n d i t i o n s  n e c e s s a r y  f o r  a  s a t i s f a c t o r y  n e g o t i a t e d  s e t t l e m e n t .  
T h e  o p t i o n s  c o n s i d e r e d  i n c l u d e  a n  a l l - l a n d  o r  a l l - c a s h  t r u s t ,  a  
c o m b i n a t i o n  l a n d - a n d - c a s h  t r u s t ,  o r  a  g u a r a n t e e d  r e v e n u e  s t r e a m .

A l l  L a n d  T r u s t

A l t h o u g h  o c c a s i o n a l l y  s u b j e c t  t o  c a t a c l y s m s ,  n o t h i n g  i s  m o r e  
p e r m a n e n t  t h a n  l a n d .  L a n d  v a l u e s  m a y  d i m i n i s h  d u r i n g  e c o n o m i c  
d e c l i n e s ,  b u t  t h e y  g e n e r a l l y  r e c o v e r ,  a n d  u n l i k e  c a s h ,  l a n d  
a s s e t s  r a r e l y  e v a p o r a t e .  L  l a n d  c o r p u s  m e e t s  t h e  i d e n t i f i a b l e  
a n d  q u a n t i f i a b l e  c r i t e r i a  m e n t i o n e d  a b o v e ,  a n d  g o o d  l a n d — w h i c h  
i s  w h a t  t h e  m e n t a l  h e a l t h  t r u s t  s e l e c t i o n s  m o s t l y  w e r e — p r o v i d e s  
a  l o n g  t e r m  r e v e n u e  s o u r c e .  T w o  a p p r o a c h e s  m a y  b e  f e a s i b l e  f o r  
r e c o n s t i t u t i n g  a n  a l l - l a n d  t r u s t .

M i l l i o n - A c r e  T r u s t

M e a n s  a r e  a v a i l a b l e  t o  f u l l y  r e c o n s t i t u t e  t h e  t r u s t  t o  1  
m i l l i o n - a c r e s  ( m i n u s  t h o s e  l a n d s  w h i c h  h a v e  b e e n  s o l d )  w i t h  l a n d s  
i n  a d d i t i o n  t o  o r i g i n a l  t r u s t  a c r e a g e  i m m e d i a t e l y  r e c o v e r a b l e .  
O n e  p o t e n t i a l  s o u r c e  i s  t h e  s t a t e ' s  2 1 9 , 1 9 8  a c r e  e n t i t l e m e n t  o n  
N a t i o n a l  F o r e s t  l a n d s .  T h e s e  l a n d s  m u s t  b e  w i t h i n  2 5  m i l e s  o f  
e x i s t i n g  o r  p l a n n e d  c o m m u n i t i e s  a n d  m u s t  b e  a p p r o p r i a t e  f o r  
r e s i d e n t i a l  o r  r e c r e a t i o n a l  u s e .  B e c a u s e  o f  t h e i r  u r b a n  o r  
s u b u r b a n  n a t u r e ,  t h e y  p r o b a b l y  w o u l d  s a t i s f y  t h e  " e q u i v a l e n t  
v a l u e "  r e q u i r e m e n t  o f  t r u s t  r e c o n s t i t u t i o n .  T h e s e  l a n d s  c o u l d  
i n c r e a s e  t h e  l a n d  t r u s t  t o  7 2 4 , 7 4 9  a c r e s .

F i n d i n g  r e p l a c e m e n t  a c r e a g e  o f  e q u a l  v a l u e  f o r  t h e  r e m a i n i n g  
l a n d ,  h o w e v e r ,  c o u l d  b e  d i f f i c u l t .  T h e  o r i g i n a l  t r u s t  s e l e c t i o n s  
w e r e  p o t e n t i a l l y  h i g h - v a l u e  l a n d s ,  a n d  t h e  a v a i l a b l e  e q u i v a l e n t  
v a l u e  a c r e a g e  s u i t a b l e  f o r  t r u s t  p u r p o s e  a n d  i n  s t a t e  o w n e r s h i p  
i s  r e l a t i v e l y  s m a l l .

M a n a g i n g  l a n d  t r u s t s  c a n  b e  a n  e x p e n s i v e  p r o p o s i t i o n ,  e s p e c i a l l y  
w h e n  t r u s t  a s s e t s  a r e  d i s t r i b u t e d  o v e r  s u c h  a  l a r g e  a r e a .  A  
s t u d y  o f  t h e  m a n a g e m e n t  o f  p u b l i c  l a n d  t r u s t s  i n  o t h e r  s t a t e s  a n d  
t h e  U n i v e r s i t y  o f  A l a s k a  i n d i c a t e s  t h a t ,  u n d e r  t h e -  b e s t  o f  
c i r c u m s t a n c e s ,  m a n a g e m e n t  i s  e x t r e m e l y  l a b o r  i n t e n s i v e ,  c o n s u m i n g  
a s  m u c h  a s  a  q u a r t e r  o f  t r u s t  i n c o m e .  ( R e f e r  t o  A p p e n d i x  D . )

F u r t h e r m o r e ,  A l a s k a ' s  h i s t c r y  r e v e a l s  a  c i t i z e n r y  w i t h  a n  
u n r e l e n t i n g  h u n g e r  f c r  p u b l i c  l a n d . ,  a n d  t h e r e  i s  n e v e r  e n o u g h
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F i n a l l y ,  a t  p r e s e n t ,  t h e  s a l e  o f  n o n - r e n e w a b l e  c o m m o d i t i e s  
r e s u l t s  i n  a  d i m i n u t i o n  o f  t h e  c o r p u s ,  b e c a u s e  w i t h  A l a s k a ' s  
c o n s t i t u t i o n a l  p r o h i b i t i o n  o n  d e d i c a t e d  f u n d s ,  s a l e  p r o c e e d s  a r e  
n o t  t r e a t e d  a s  p a r t  o f  t h e  c o r p u s .  U n l e s s  t h e  p r o c e e d s  w e r e  
i m m e d i a t e l y  r e - i n v e s t e d  i n  l a n d  p u r c h a s e s ,  o n e  c o u l d  n o t  h a v e  a  
p u r e  l a n d  t r u s t  w i t h o u t  h a v i n g  a  c a s h  a c c o u n t  g o v e r n e d  b y  c a s h  
t r u s t  p r i n c i p l e s ,  i . e .  i n f l a t i o n - p r o o f i n g  a n d  c o r p u s  p r o t e c t i o n .

S m a l l ,  H i g h - V a l u e  L a n d  T r u s t

a v a i l a b l e  l a n d  n e a r  m a j o r  c o m m u n i t i e s  a n d  t r a n s p o r t a t i o n  
c o r r i d o r s .  I f  o n e  w e r e  t o  r e c o n s t i t u t e  t h e  t r u s t  e x a c t l y  a s  i t  
w a s  i n  1 9 7 8 ,  t h e  p r e s s u r e  t o  d i s p o s e  o f  t h e  l a n d  w o u l d  c o n t i n u e .

A r i z o n a  a n d  C o l o r a d o  h a v e  e x c h a n g e d  r e m o t e  p a r c e l s  f r o m  t h e i r  
l a n d  t r u s t  f o r  h i g h  v a l u e  u r b a n  a n d  s u b u r b a n  a c r e a g e  m o r e  
s u i t a b l e  f o r  a c t i v e  m a n a g e m e n t  a n d  i n t e n s i v e  d e v e l o p m e n t — e i t h e r  
r e s i d e n t i a l  o r  c o m m e r c i a l .  I n  o r d e r  f o r  s u c h  a  p r o g r a m  t o  w o r k  
i n  A l a s k a ,  t h e  m e n t a l  h e a l t h  t r u s t  w o u l d  h a v e  t o  e x c h a n g e  m o s t  o f  
i t s  o r i g i n a l  a c r e a g e  f o r  a  l e s s e r  a m o u n t  o f  h i g h - v a l u e ,  
s t a t e - o w n e d  a c r e a g e  a r o u n d  o r  i n  e x i s t i n g  c o m m u n i t i e s .  T h e  
h i g h - v a l u e  a c r e a g e  a p p r o a c h  h a s  t h e  a d v a n t a g e  o f  a  m u c h  m o r e  
f a v o r a b l e  r e v e n u e - g e n e r a t i o n  t o  m a n a g e m e n t - c o s t  r a t i o — a s s u m i n g  
s u c h  a c r e a g e  c o u l d  b e  f o u n d .

M a n a g e m e n t  R e q u i r e m e n t s  o f  a n  A l l - L a n d  T r u s t

I n  t h e  e v e n t  o f  a n y  t y p e  o f  l a n d  t r u s t ,  t h e  l e g i s l a t u r e  w o u l d  
a l s o  h a v e  t o  a d o p t  n e w  s t a t u t o r y  l a n g u a g e  a l l o w i n g  f o r  a c t i v e  
m a n a g e m e n t ,  p r e s e r v a t i o n  o f  l a n d  a n d  c a s h  c o r p u s ,  a n d  d e d i c a t i o n  
o f  r e v e n u e s  t o  m e n t a l  h e a l t h  p r o g r a m s — a s  a  q u i d  p r o  q u o  f o r  t h e  
p l a i n t i f f s  a g r e e i n g  n o t  t o  a s s e r t  t h e  t r u s t ' s  r i g h t s  t o  l a n d s  
w h i c h  h a v e  l e f t  t h e  t r u s t  b u t  w h o s e  o w n e r s h i p  r e m a i n s  i n  q u e s t i o n  
( e . g .  m u n i c i p a l  s e l e c t i o n s  a n d  l e g i s l a t i v e  d e s i g n a t i o n s .  T h i s  i s  

m o r e  f u l l y  d i s c u s s e d  b e l o w .

A l l  C a s h  T r u s t

I n  l i e u  o f  a  l a n d  t r u s t ,  t h e  c o u r t  w o u l d  p r o b a b l y  a c c e p t  a  c a s h  
t r u s t .  H o w e v e r ,  t h e  l e g i s l a t i v e  c o m m i t t e e  i d e n t i f i e d  s e v e r a l  
f a c t o r s  w h i c h  r e n d e r  t h i s  o p t i o n  i m p r a c t i c a l .  F i r s t ,  t h e  
l i t i g a n t s  d i s a g r e e  a s  t o  t h e  v a l u e  o f  t h e  t r u s t  l a n d s .  D N R  
e s t i m a t e s  t h a t  t h e  v a l u e  o f  t h e  o r i g i n a l  o n e  m i l l i o n  a c r e s  o f  
m e n t a l  h e a l t h  l a n d s  e x c e e d s  $ 5 8 7  m i l l i o n  i n  1 9 8 5  d o l l a r s ,  o r  
r o u g h l y  $ 7 2 7  p e r  a c r e .  P l a i n t i f f s  p l a c e  t h e  v a l u e  o f  t h e  
o r i g i n a l  t r u s t  l a n d  a t  s e v e r a l  t i m e s  t h a t  f i g u r e — o r  s e v e r a l  
b i l l i o n  d o l l a r s .  R e s o l v i n g  t h i s  i s s u e  t h r o u g h  a p p r a i s a l s  a n d / o r  
l i t i g a t i o n  w o u l d  b e  e x t r e m e l y  d i f f i c u l t  a n d  e x p e n s i v e .
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A s s u m i n g  a n  a l l  c a s h  t r u s t  r e c o n s t i t u t i o n  w e r e  f e a s i b l e ,  h o w e v e r ,  
c a s h  t r u s t s  a r e  m u c h  e a s i e r  t h a n  l a n d  t r u s t s  t o  m a n a g e .  
M a n a g e m e n t  c o s t s  a r e  l o w e r ,  p r e d i c t a b l e ,  a n d  i d e n t i f i a b l e .  C a s h  
t r u s t s  a v o i d  l a n d  m a n a g e m e n t  c o n f l i c t s .  A l t h o u g h  t h e y  r e q u i r e  
i n f l a t i o n - p r o o f i n g ,  u n d e r  n o r m a l  e c o n o m i c  c o n d i t i o n s ,  c a s h  t r u s t s  
c a n  g e n e r a t e  d e p e n d a b l e  r e v e n u e  s t r e a m s .  O n  t h e  o t h e r  h a n d ,  c a s h  
t r u s t s  a r e  s u b j e c t  t o  e c o n o m i c  d i s l o c a t i o n s .  U n t i m e l y ,  u n w i s e ,  
o r  u n l u c k y  i n v e s t m e n t s  c o u l d  d i m i n i s h  t h e  c o r p u s '  v a l u e ,  a n d  
c a t a s t r o p h i c  e v e n t s  s u c h  a s  d e p r e s s i o n s  c o u l d  r e n d e r  a  c a s h  t r u s t  
w o r t h l e s s .

S e c o n d l y ,  a  c o u r t - o r d e r e d ,  c a s h  s e t t l e m e n t  a w a r d  r a n g i n g  f r o m  
h u n d r e d s  o f  m i l l i o n  t o  s e v e r a l  b i l l i o n  d o l l a r s  w o u l d  h a v e  s e r i o u s  
i m p l i c a t i o n s  f o r  e x i s t i n g  s t a t e  p r o g r a m s  a n d  t h e  s t a t e  e c o n o m y .  
L i t i g a t i o n  c o s t s  c o u l d  r u n  i n t o  t h e  m i l l i o n s  o f  d o l l a r s ,  a n d  
w h i l e  t h e  c o u r t s  w e r e  r e s o l v i n g  t h e  i s s u e s ,  t h e  s t a t u s  o f  t h e  
l a n d s  i n  q u e s t i o n  w o u l d  b e  i n d e t e r m i n a t e — a  s i t u a t i o n  w h i c h  w o u l d  
f r u s t r a t e  l a n d  m a n a g e m e n t  a n d  h o b b l e  e c o n o m i c  d e v e l o p m e n t .

I n  o r d e r  t o  w o r k ,  a  c a s h  t r u s t  w o u l d  h a v e  t o  b e  l a r g e  e n o u g h  t o  
a n n u a l l y  g e n e r a t e  r e v e n u e s  s u f f i c i e n t  t o  c o v e r  t h e  n e c e s s a r y  
e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  a n d  i n f l a t i o n - p r o o f  t h e  
c o r p u s .  A s  t h e  p r e s e n t  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  
p r o g r a m s  a r e  e s t i m a t e d  t o  b e  a p p r o x i m a t e l y  $ 1 0 0  m i l l i o n ,  t h e  c a s h  
t r u s t  w o u l d  p r o b a b l y  n e e d  t o  b e  a t  l e a s t  $ 2  b i l l i o n .  I n  a d d i t i o n  
t o  e n a b l i n g  l e g i s l a t i o n  a n d  a p p r o p r i a t i o n s ,  s u c h  a  s o l u t i o n  w o u l d  
r e q u i r e  n e w  s t a t u t e s  a l l o w i n g  f o r  p r e s e r v a t i o n  o f  t r u s t  c o r p u s  
a n d  d e d i c a t i o n  o f  r e v e n u e s  ( s e e  b e l o w ) .

P e r m a n e n t  F u n d  O p t i o n

O n e  c a s h  t r u s t  o p t i o n  w h i c h  w a s  d i s c u s s e d  i n f o r m a l l y  w a s  t o  
i d e n t i f y  p a r t  o f  t h e  A l a s k a  P e r m a n e n t  F u n d  a s  t h e  m e n t a l  h e a l t h  
t r u s t  c o r p u s .  T h e  " t r u s t "  w o u l d  r e m a i n  a s  p a r t  o f  t h e  P e r m a n e n t  
F u n d  c o r p u s  a n d  c o n t i n u e  u n d e r  t h a t  f u n d ' s  m a n a g e m e n t .  A f t e r  
i n f l a t i o n - p r o o f i n g ,  r e v e n u e s  f r o m  t h a t  p o r t i o n  o f  t h e  P e r m a n e n t  
F u n d  c o r p u s  w o u l d  b e  m a d e  a v a i l a b l e  t h r o u g h  t h e  U n d i s t r i b u t e d  
I n c o m e  A c c o u n t  t o  f i r s t  f u n d  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  
h e a l t h  p r o g r a m .  R e v e n u e s  i n  e x c e s s  o f  p r o g r a m  n e e d s  w o u l d  e i t h e r  
r e m a i n  i n  t h e  U n d i s t r i b u t e d  I n c o m e  A c c o u n t  o r  r e t u r n  t o  t h e  
P e r m a n e n t  F u n d  i n  o r d e r  t o  b u i l d  t h e  c o r p u s .  B y  a v o i d i n g  
m a n a g e m e n t  c o s t s  a n d  m i n i m i z i n g  t h e  p o t e n t i a l  f o r  l a n d  u s e  
c o n f l i c t s ,  s u c h  a n  a p p r o a c h  r e t u r n s  t h e  f o c u s  t o  m e n t a l  h e a l t h  
p r o g r a m s .

I n  a n s w e r  t o  o t h e r  i n t e r e s t s  s e e k i n g  s i m i l a r  a r r a n g e m e n t s  f o r  
t h e i r  p r o g r a m s ,  t h e  l e g i s l a t u r e  c o u l d  a r g u e  t h a t  t h e  a r r a n g e m e n t  
i s  b a s e d  u p o n  f o u r  c o n d i t i o n s  w h i c h  m u s t  b e  m e t :

1 )  r e s o l u t i o n  o f  l i t i g a t i o n  w h i c h  h a s  t h e  p o t e n t i a l  t o
d i s r u p t  t h e  s t a t e  e c o n o m y  a n d  m a n a g e m e n t  o f  a l l  s t a t e
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Revenue-Stream Option

satisfaction federal ooligations 
of benefit to many constituencies {mental health 
advocates, municipalities, miners, environmentalists, 
recreationists, and all others having an economic 
interest in state lands) 

is payment for a major contribution (one million 
acres) to the state ge eral grant land base

The purpose of the mental health land trust was to assure 
adequate funding for a comprehensive mental health program. In 
lieu of either a cash or land or combination land/cash trust, it 
might be possible to negotiate a settlement with a guaranteed 
revenue stream which would achieve the purpose of the original 
trust. In effect, such a solution would guarantee that a certain 
percentage of state revenues would be made available to first 
meet the necessary expenses of the mental health program.

As with other options, there would be difficulties, but the 
approach could avoid continuation of land use conflicts, 
management expenses, and drain upon the state's treasury.

To satisfy mental health advocates, the legislation enacting a 
revenue stream resolution would have to define which expenses and 
and services will be considered part of the mental health 
program. Program definition presents soma thorny political 
problems, but without it, the restricted revenue stream has 
little meaning— and these political problems pale in comparison 
to those which might result from renewed litigation or from 
invading the Permanent Fund.

Furthermore, the enabling legislation should be very clear that 
the legislature intends to fully fund an adequate mental health 
program in perpetuity. To satisfy the court-ordered 
reconstitution, such an arrangement would have to include 
collateral--an identifiable, quantifiable entity— which could be 
redeemed by the trust in -the event that the promised revenue 
stream failed to materialize or was somehow diverted. This might 
consist of a dedication of a portion of the Alaska Permanent Fund 
as security or some other identifiable and quantifiable state 
assets (real property such as buildings, lands, and 
transportation systems). While falling short of binding the 
hands of future legislatures, such a surety bond would make them 
always cognizant of the revenue stream legislation's original 
intent.

Other interests seeking similar terms from the legislature for 
their programs could be reminded that the revenue stream is
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essentially a form of rent paid by the state to the mental health 
trust for the state's use of one million acres of federally 
granted mental health trust land.

Preferred Option: Guaranteed Revenue Stream

The recent negotiated reconstitution of the University land trust 
provides an example of a mixed cash and land settlement and 
suggests how complex a complete accounting can be— and how costly 
the final settlement could be for the state. The 1978 
Redesignation Act also reclassified University Grant Lands as 
general grant lands. Although less complicated and extensive 
than the mer il health case, a study of the University settlement 
is informative. (Refer to Appendix D.)

After dismissing the other alternatives as too complex or
controversial, the committee focused on the revenue stream option 
and introduced legislation based upon it (HB 92/SB 96) . With 
major modifications (e.g. an identifiable trust, a means of
guaranteeing appropriations, etc.) the revenue stream approach 
might be acceptable to the Weiss litigation parties. The
commission is continuing to consider this option. However,
should those modifications prove politically unfeasible, or if 
the negotiations should bog down, then the legislature will have 
to reconsider all the alternatives presented above.

Negotiated/Legislated vs. Litigated Resolution

The number, complexity, and importance of the questions raised by 
the Weiss Opinion's trust reconstitution instructions urges a 
negotiated settlement.

Foremost of the issues related to trust reconstitution which the 
Supreme Court did not address, is the question of how to 
compensate the trust for actions prior to the 1978 Redesignation 
Act. These actions include less than fair market value 
transactions for the use of the lands and their resources. The 
Weiss decision ignored the question of lands which had not been 
"sold" but the legislature had designated for other purposes such 
as parks.

A host of trust management questions remain unresolved. Is 
active management to maximize trust revenue production for mental 
health programs required? Should the trust be compensated for 
"opportunity costs" an was done in the University settlement? 
(Refer to Appendix D.) These would include the income that the 
trust lands and their resources could, should, and would have 
produced had they been actively managed— and the income that a #
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The inadequacy of the mental health program motivated the Weiss 
litigation, but programs were not an element in the litigatron 
and the resultant decision. Although not addressed by the court, 
such issues wilj. have an impact on the final resolution, and 
their existence underscores the necessi;y of pursuing a 
negotiated resolution. The subject of the Alaska mental health 
program is more fully discussed in Chapter IV, below.

trust account created from receipts from the 
assets.

sale of trust

A litigated approach would involve raising and litigating each of 
these issues in their turn. As some of these issues could take 
years to litigate, taken as a whole, a litigated resolution might 
consume more than a decade, clog the courts, paralyze state land 
management, and divert state resources from more useful 
applications— such as funding state programs.

Despite— or perhaps because of— the range of disagreement on
.early every issue, the representatives of all the parties to the 
case currently appear to be willing to attempt to reach a 
mutually-acceptable resolution through negotiation.

Long Term Management Recommendations

In the event that the negotiated settlement either preserves some 
form of a land trust or fails to materialize during the 1987 
legislative session, the legislature should still act to 
authorize DNR to actively manage trust lands and revenues. The 
legislature also requested the commission to make management
recommendations both for mental health trust lands and trust 
accounts.

Trust Land Management

DNR is the agency presently responsible for managing the vast 
majority of the state's land entitlement. The Alaska Statehood 
Act either granted, or confirmed the prior grant of,
approximately 105 million acres to the State of Alaska. Section 
6 (k) of the Statehood act specifically confirmed and transferred 
to the state the 1,000,000 acre mental health land grant
established pursuant to the 1956 Mental Health Enabling Act.

The department manages state land consistent with the statutory 
land management provisions embodied in Alaska Statue Titles 38, 
41, 29 and other cpplicable laws. Title 38 of the Alaska
Statutes is the principal land management authority guiding the 
state's policy for use and administration of most state land.
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Title 38 has evolved since statehood to represent a collection of 
authorities which allow use authorizations while ensuring that 
the overall public interest is addressed and protected. Land 
disposal authorizations usually require both prior public notice 
and a state's "best interest" determination.

Since statehood, the legislature has enacted many AS 38 
provisions which constrain the department’s ability to actively 
manage trust lands for maximum revenue production. For example, 
AS 38 contains allowance for leases at no cost, veteran's 
discounts, senior citizen discounts, preference rights, etc. 
Land conveyances have been at fair market value as well as no 
cost conveyance for nonprofit groups and "sweat equity" (no cost) 
transfers under the homesite and homestead programs.

While Title 38 provides an umbrella for public and private use of 
state land and resources, it does not generally allow for active 
management of trust lands. "Active management" is defined as the
administration of land and resources in a manner intended to 
maximize the revenue derived from land use authorizations and
conveyances as well as to enhance the value of the land and
resource base assets. If land is all or part of the
reconstitution, it will be essential to manage trust lands in 
accord with revenue maximization objectives. Because the 
existing AS 38 statutory framework simply precludes meeting this 
objective, a mental health trust land management authority should 
be established, emphasizing active management.

The commission has obtained information related to statutory 
trust land management programs in several other states. In 
addition, the National Conference of State Legislatures has 
briefed the commission on alternative trust management programs. 
Other states with trust land management programs generally employ 
a dedicated trust fund to protect revenue and assets. In some 
cases, revenue is placed in a principal or permanent fund, with 
income from management of the invested fund distributed to the 
beneficiaries. In other states, land management revenues are 
used to directly programs.

Trust land management programs vary. dome states administer land 
through their natural resources department, or equivalent, while 
others use a Board of Commissioners, usually appointed by the 
governor. Some states employ a combination of both systems. 
Several western srates do administer large trr.st bases in accord 
with maximum revenue yields as is implied by the public trust 
nature of the Alaska lands. An urban lanus program has been 
successfully employed in Arizona, Washington and Colorado to 
enhance trust land revenue production.



New legislation should be enacted to allow mental health trust 
lands to be managed in accord with the following general 
principles:

1. A separate trust management regime for mental health trust 
lands needs to be established to assure active management;

2. Long-term revenue enhancement should be emphasized over 
short-term revenue production;

3. Urban lands, possessing development potential, should be 
retained or acquired and then development plans should be 
generated and implemented to enhance revenue production;

4. Long-term leasing is preferred over land sales, unless there 
are overriding revenue production or other trust 
considerations;

5. Land use authorizations shall occur at, or be based upon, 
fair market value appraisals, unless there are significant 
trust benefits otherwise unavailable (e.g. enhancement of 
other trust lands through the use authorization;

6. If mental health trust lands are managed by DNR, such 
management should be in accordance with policies and 
procedures approved by an independent commission or board 
acting as trustee;

7. The cost of trust management administration should be 
recovered from revenue from management.

Trust Account Management

Although the 1956 AMHEA did not specify that a mental health 
trust account be maintained, most other state and the University 
of Alaska are required by statute to maintain a permanent fund 
type account for investment of proceeds from management of 
federally granted trust lands. In establishing this commission, 
the legislature also created an interim special account in the 
general fund into which proceeds from the management of trust 
lands shall be deposited and from which appropriation might be 
made to be first applied to the necessary expenses of the mental 
health program. The additional responsibilities of the 
commission, therefore, include recommendations "relating to the 
management of the mental health trust account."

All of this supports the commission's recommendation that a 
permanent mertal health trust fund be established consisting of
(1) a corpus account into which would be deposited proceeds from 
any cash resolution of the Weiss litigation, sale of trust lands, 
and "inflation-proofing" from the investment management of the
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corpus account; and (2) an income account into which would be 
deposited income (other than that from the sale of land) 
generated from management of the trust lands and the investment 
income- from management of the trust fund corpus account (after 
retention of enough income for inflation-proofing) and from which 
appropriations would be made to first meet the necessary expenses 
of the the mental health program.

The concept of a permanent trust fund is to provide a means of 
preserving the corpus from being diminished. Although this is in 
accord with accepted trust management principles, the Attorney 
General and the Legislative Counsel have opined that because this 
constitutes a dedication of funds which is not required by 
federal law, it is prohibited by the Alaska Constitution and 
would require a constitutional amendment. Attorneys for the 
plaintiffs and intervenors disagree.

The provision of a means of inflation-proofing the corpus of the 
fund, through transfer of a portion of income, as done in the 
Alaska Permanent Fund, is also an important means of protecting 
the corpus from diminution. Active management of a money fund 
also requires investment strategies which will generate the 
highest returns (as in the case of active land trust management) 
consistent with observation of the "prudent investor" rule (as in 
the case of the Alaska Permanent Fund) . In providing for the 
active management of the monetary trust fund, the commission 
recommends consideration of a management agreement with the 
Alaska Permanent Fund Corporation.



IV. ALASKA'S MENTAL HEALTH PROGRAM

While the Weiss litigation and subsequent Opinion of October 5, 
1985, focused on reconstituting the trust, program inadequacies 
were the basis for the litigation in the first place. Although 
the status of the trust and program funding have been considered 
distinct issues, any negotiated settlement to the litigation 
involving permanent abandonment of all or part of the land trust 
will likely involve a reciprocal permanent commitment from the 
legislature to increase funding for mental health programs. In 
SCR 36, 1986, the legislature specifically directed the Joint
Special Committee to recommend a level of appropriation adequate 
to provide sufficient funding for the mental health program in 
the future. Similarly, SB 472 (Chapter 132, SLA 1986) directed 
the Interim Mental Health Trust Commission to "make 
recommendations for amendments of the laws relating to the 
management of the mental health program."

#
Origins of the Current Program

Prior to 1956, the U.S. Department of the Interior was 
ssponsible for the territory's mental health program. The 

Department of Interior provided no out-patient services, and 
those needing hospitalization were sent to Morningside Sanitorium 
in Portland, Oregon. Even then, treatment was minimal: the
program basically amounted to incarceration. According to the 
General Accounting Office's 1955 investigation, per-patient costs 
at Morningside were as little as one-quarter that of other 
states.

Early Studies

The Interior Department's program for the Territory of Alaska was 
one of the last to reflect the growing nationwide understanding 
of mental illness and' its treatment. As a result, mental health 
professionals repeatedly criticized it. The Interior 
Department's own study, the 1948 Overholser Report, concluded 
that "there is no mental health program in Alaska." The 1954 
University of Pittsburgh Graduate School of Public Health study 
corroborated the earlier report's findings, and the 1956 Western 
Interstate Commission For Higher Education (WICHE) report found 
that Alaska offered "practically no psychiatric care." These 
analyses called attention to the barbaric and archaic nature of 
the Alaska-Morningside approach and :°lped rally congressional 
support for reform.

The Alaska Mental Health Enabling Act
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Alaska's current mental health program grew directly out of the 
1956 Mental Health Enabling Act (AMHEA) which transferred 
responsibility for mental health care from the federal government 
to the territory. AMHEA provided $6.5 million for the 
construction of hospital facilities, and another $6 million 
spread over a ten year period for program start up. The Act 
anticipated a "comprehensive" mental health program, by which was 
meant both in- and out-patient care.

#

Although AHMEA's sponsors had originally anticipated hospitals in 
Southeast, Southcentral, and Interior Alaska, funds sufficed for 
but one— Alaska Psychiatric Institute (API)— which opened in in 
1961. Unfortunately, operating funds were also grossly 
inadequate—  barely sufficient to covejL the costs of transporting 
and hospitalizing patients in Morningside Sanitorium while Alaska 
Psychiatric Institute (API) was being constructed.

The present prog-am basically consists of API, the in-patient 
facility, and a item of community mental health centers.

Alaska Psychiatric Institute

When ic opened in 1961, API was considered an up-to-date mental 
hospital, but a quarter-century's advances in psychiatry have 
rendered much of the facility obsolete. In addition, in 1981 
part of API was converted to a maximum security forensic unit for 
Alaskan prisoners formerly sent to institutions in California. 
This new use exacerbated crowding and compromised the treatment 
environment by creating a more restrictive facility than was 
necessary for most of the other patient populations.

The quality and quantity of services at API have varied markedly 
over the years. As a consequence of having to accommodate the 
diverse patient populations and increased demand in an 
inefficient facility, patients were prematurely released and the 
the rate of readmissions rose dramatically. While this situation 
has improved, rhe basic ingredients of past crises— diverse 
patient populations with conflicting needs, antiquated 
facilities, and shortage and turnover of qualified staff— remain.

De-institutionalization

The 1964 National Community Mer':al Health Centers Act reflected a 
growing trend toward de-institutionalization. The federal 
legislation eventually funded mental health centers in Ketchikan, 
Juneau, Anchorage, Kodiak, and Fairbanks. However, the federal 
legislation failed to sufficiently solicit and respond to local 
needs and desires.
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The Alaska Community Mental Health Center Enabling Act of 1975 
made great strides towards providing mental health services at 
the local level statewide. Within ten years it funded an 
additional 23 clinics within ten years. However, geographic and 
cultural barriers and inadequate funding continue to frustrate 
attempts to adequately assess and respond to local needs. As a 
result, many community mental health centers have long waiting 
lists for clients services, and many lack the resources and staff 
to provide a full range of out-patient services.

Status of The Current Program

Despite the significant strides since 1956, and even since 1975, 
Alaska's current mental health program has been judged deficient 
by a host of experts from both within and outside the state.

According to the National Council of State Legislatures (NCSL), 
the proportion of mental health program operating expenditures 
compared to other state operating expenditures is one fifth that 
of the U.S. as a whole. The NCSL has identified three 
particularly deficient programs (children's care, community care, 
and forensic (criminals) and noted that Alaska relies on 
hospitalization to a much greater extent than do other states. 
[Hospitalization is extremely costly, and this over-reliance may 
contribute to Alaska's high per capita expenditure ($45— nearly 
double that of the states whose programs NCSL rated best) for 
mental health.]

The 1986 State Comprehensive Mental Health Plan also notes 
deficiencies in services for Alaska Natives, the elderly, the 
seriously mentally ill, and a need for better coordination in 
transitioning patients between API and the community mental 
health centers.

It is not yet clear how much it would cost to fully address the 
needs of Alaska's mentally ill, but an efficient, coordinated 
system of mental health care might create some economies (e.g. by 
reducing reliance on API and reducing the current 50% rate of 
readmission at API. The 1986 Mental Health Plan calls for 
increases in annual operating expenditures of $80 million over 
current levels to $106.9 million, and one-time capital 
expenditures of $100 million over the next five years.

Although these figures amount to more than four-fold increase in 
funding for operational costs alone, the Alaska Alliance For The 
Mentally 111 has testified that even this increase may not be 
enough to develop the comprehensive mental health system 
contemplated by the Division. As the Joint Special Committee 
notes, actual state funding— after inflation— on mental health



has declined over the past few years— even before the 20% 
cutbacks of the past nine months.

Mental Health Planning

Program deficiencies partly result from an inadequate data base 
and management information system. Problems with the management 
information system stem in part from lack of resources at the 
community and state level. Although efforts have been made to 
improve data gathering, funding should be made available to fully 
implement improvements. Without accurate data, there's little 
reason to go through a prolonged planning process, and an 
effective and efficient mental health program depends on a good 
plan.

While Alaska's statutes provided for mental health program 
planning, planning has been infrequent and inadequate. Since
1956, there have been several studies of the state mental health 
program. However, the last comprehensive plan was the 1977 Five 
Year Plan. The purpose of program planning is to determine the 
needs and how to best meet them. Yet, even the needs of Alaska's 
seriously mentally ill can only be estimated. The nature of
mental illness complicates the task of quantifying its prevalence 
and the corresponding need for care. The afflicted, their
families and friends, may be reluctant or unable to discuss their
problems. Furthermore, mental illness definitions vary 
significantly which adds an additional complication to the task 
of censusing the mentally ill. Nonetheless, some determination 
of mental health need must be made, if planners are going to 
develop a system capable of efficiently responding to that need.

The Unmet Need

The following discussion is intended to shed light on the 
immensity of the problems facing mental health care providers 
throughout the state. The data helps explain the frustration and 
desperation experienced by providers, clients, and mental health 
care advocates.

According to "Adult Mental Health In Oregon," a 1986 League of 
Women Voters report, 1.5% of the residents of Oregon have serious 
mental disorders, and 60% of those are actively in treatment. If 
these percentages were applicable, approximately 7,500 Alaskans 
are seriously mentally ill.

The incidence of serious mental illness in Alaska is almost 
certainly several times higher than the national average. In 
common with other northern areas, Alaska's incidences of suicide,
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alcoholism, drug abuse, divorce, child abuse and other problems 
correlated with the incidence of emotional disorders and mental 
illness are well-quantified and run several times the national 
average. This observation is supported by special local and 
regional surveys and studies. For example, a University of 
Alaska 1984 report, the "Estimate of Six Months Prevalence Rates 
of The Northern Region," revealed that 4.6% Of the residents of 
northern Alaska suffered from serious mental illness.

As the result of a planning effort begun in 1984 and an analysis 
called the "Boston Study" (by The Human Services Research 
Institute, Cambridge, Massachussetts) the Division set the number 
of seriously mentally ill at 1,259. The "Boston Study" predicts 
that only 34 seriously mentally ill in Juneau will want or seek 
services in any si:; month period. However, a report by Dr. Gary 
Anders which used NIMH statistics corrected for local geographic 
factors and population characteristics project 33 times that 
number in need of services, or an estimated 980 seriously 
mentally ill.

On the basis of the above estimates, the number of seriously 
mentally ill Alaskans could range from 7,500 to 25,000. In 1986, 
Alaska's Community Mental Health Centers served 613 clients 
diagnosed as seriously mentally ill. Regardless of the estimate 
used, only a small percentage of those in need are being served.

Recommendations

The commission has not yet had the time to make a detailed review 
of the Division of Mental Health and Developmental Disabilities 
1986 Comprehensive Mental Health Plan. That plan's mission 
statement concludes:

"Given the fact that the State of Alaska leads the nation in 
many of the social indicators and environmental factors 
which highly correlate with the presence of mental and 
emotional illnesses, and that Alaska still lacks an 
effective comprehensive mental health delivery system, the 
task facing the Division is indeed formidable".

In general, the commission agrees with that conclusion and with 
DMH&DD's call for a major increase in mental health care funding. 
The commission also supports the committee's findings and 
recommendations relative to Alaska's Mental Health Program. In 
particular:

The Comprehensive Mental Health Plan should guide the legislature 
in program development and spending decisions. The plan should 
be based upon accurate data generated by a management information



system. The funding resources necessary improve the present data 
system should be appropriated.

As required by statute, the plan should be continually updated to 
meet the changing needs of Alaskans and to reflect changing 
treatment philosophies.

The state benefits tremendously from public involvement in the 
planning process, and all measures should be taken to maximize 
public participation in it.

The state should refine, update, and make consistent statutory 
definitions of mental illness.

Whether or not funds exist in a mental health trust, Alaskans' 
mental health needs should be met. For FY 88, the commission 
recommends a minimum of $27,392,200, consisting of:

a) Continued funding of $22,533,200, the Division of Mental 
Health and Developmental Disabilities for mental health 
services and administration, Community Mental Health 
grants, and contract services provided by native 
corporations. In light of the Weiss lawsuit and the unmet 
mental health program needs, existing mental health programs 
should be protected from further budget cuts.

b) Reinstatement of the $4 million cut by executive action in 
July, 1986: restore $550,000 to API; allocate $272,000 for
adult residential care for the chronically mentally ill to 
restore 13 beds and add 27 new ones; restore $151,800 to the 
Division of Mental Health for staff to plan and deliver 
mental health services; restore $223,200 to the Fairbanks 
community mental health program; and allocate $2,828,500 to 
community services for the chronically mentally ill.

c) Restore the $859,000 provided to the Department in FY 87 as 
legislative "add-ons". This includes funds for designated 
beds, emergency services for the chronically mentally ill, 
and suicide prevention.

HB 92 should be passed; an additional $2.2 million should be 
appropriated to implement it.

Future funding increases must provide for significant progress 
toward meeting the goals of the state's comprehensive mental 
health plan through financing of programs and projects.

* * *

The 1986 Comprehensive Mental Health Plan for the State Of Alaska 
is available from the Division of Mental Health and provides a 
detailed analysis of the present program and unmet needs.



tions by commissicn-member Sharron Lobaugh.

The Commission contemplates presenting more 
program-related recommendations in its final report.

specific
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INTRODUCTION

As member * : t: e Alliance for the mentally ill, I have long been 
concerned -bout the lack of appropriations for the seriously 
mentally ill. Congress' 1956 Alaska Mental Health Enabling Act 
transferred responsibility for mental health programs to the 
territory. Prior to that time, the program served only those 
requiring hospitalization. Before being sent to Oregon for 
hospitalization, these individuals were adjudicated "insane." They 
were considered "hopeless" then because society believed that all 
they coui.d ever do was provide indefinite asylum. Today, we now 
know that with medication, adequate support systems, and enough help 
they can lead nearly normal, productive lives. I know that 
community support works because I have a son who suffers from 
schizophrenia and is doing quite well in our community.

Although congress clearly intended that the mental health trust 
lands would be used to provide program, for the most seriously 
mentally ill, subsequent funding always fell far short of need. 
Lacking an organized advocacy, the needs of the seriously mentally 
ill were never adequately considered and consequently during the 
period of 1978 through 1985 for example, only .01 % of the total 
capitol and operating budget of the state of Alaska was spent on 
mental health programs. Even within this allocation, less than 10% 
of those receiving services from Community Mental Health centers 
were those with major mental illness. This is not to lay blame on 
the service providers who have long recognized the need to expand 
services to this population but have had to meet a wide range of 
expectations of their community.

The following paper discusses a number of steps that should be taken 
to insure that the needs of the seriously mentally are better 
addressed without shortchanging groups with other needs.
Recognizing that the state's resources are finite there must be a 
means of validating the numbers to be served, describing in 
clinically defensable terms those who are most seriously ill, and 
establishing a priority of service to those in greatest need.

Once these are established in law and a mechanism is developed to 
assure the necessary needs of the priority population are met, the 
State will have fulfilled its obligation to the mentally ill.

#
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Section I 

DEFINITION OF MENTAL ILLNESS

The purpose of this section is to provide persons with definition.. 
as to what should or should not be included in the Mental Health 
Program. In order to do this, one must examine the definitions in 
present statutes, compare them with other states, and research 
provided by present medical evidence. The thrust of the material 
discussed will be to demonstrate the wide variation that exists 
presently in our statutes, to recommend language that will clarify 
the population to be served and to suggest where changes might be 
made to provide a statutory framework for a mental health program.

The assumptions on which this chapter rests are that: the public 
burden in mental health are the seriously mentally ill; this 
population has historically been underserved in Alaska; the intent 
of Congress was to provide the resources to insure that the needs of 
this population are served over time; and that the proceeds of the 
mental health trust shall primarily be used for this purpose.

The public generally has difficulty understanding mental illness. 
Even among professionals the issue is not clear. A good discussion 
of the national dilemma is contained in a publication entitled "The 
Seriously Mentally 111, A Comparison of State Programs" by E.Fuller 
Torrey, 1986: "There are some groups for which there is good 
agreement that they should be included among the seriously mentally 
ill. Foremost among these are those persons affected with 
schizophrenia, a group of brain diseases which are very common and 
which cause symptoms such as hearing voices, delusional and 
fragmented thinking, social withdrawl, changes in emotion, and 
occasionally bizarre behavior. A related group are persons which 
have manic depressive psychosis, now officially called bipolar 
disorder, which is often similar to schizophrenia except that
changes in emotion are more prominent between the two are
persons with intermediate symptoms or schizoaffective disorders... 
When the person's symptoms are predominantly delusions of 
persecution, the diagnosis may be a paranoid disorder. Other 
psychotic disorders which are less common include schizophreniform 
disorders, postpartum psychosis, brief reactive psychosis, atypical 
psychosis, and psychosis due to known diseases such as severe 
thyroid disease or brain tumors."

There are no standard agreed upon definitions of mental health, 
mental illness, or the mental health program. Each state must make 
its own determination. As a beginning step the Mental Health Trust 
Lands Commission examined the court order which provided an offset 
for the expenses of the mental health program. This task considered 
the time between 1978 and 1985 but still leaves undecided the 
program for the future.
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The definition of the mental health program continues to plague the 
Commission. The Commission for purposes of the "setoff audit of 
mental health programs", used three differing sources of definition: 
the Alaska Statutes, DSM III, and the 1978 Mental Health Plan. 
Similarly, the Alaska Statutes contain a variety of conflicting and 
sometimes inaccurate definitions.

The program became the focus and it was determined that a mental 
health service or program is one that is delivered by a qualified 
mental health professional to prevent or relieve a disabling 
mental/emotional condition experienced by a child, adolescent, or an 
adult. For further clarification, a definition of who is considered 
a "disabled person due to the mental/emotional condition" is 
necessary.

ALASKA STATUTES:

AS 47.30.915 (12) "Mental illness means an organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual's ability to exercise conscious control of the 
individual's actions or ability to perceive reality or to reason or 
understand; mental retardation, epilepsy, drug addiction, and 
alcoholism do not per se constitute mental illness, although persons 
suffering from these conditions may also be suffering from mental 
illness;

(in reference to criminals:)
AS 12.47.130 (3) "Mental disease or defect means a disorder of 
thought or mood that substantially impairs judgment, behavior, 
capacity to recognize reality, or ability to cope with the ordinary 
demands of life; 'mental disease or defect' also includes mental 
retardation, which means a significantly below average general 
intellectual functioning that impairs a person's ability to adapt to 
or cope with the ordinary demands of life."

AS 12.47.090 (j) (l)"Mental illness means any mental condition that 
increases the propensity of the defendant to ^  dangerous to the 
public peace or safety; however, it is not required that the mental 
illness presently suffered by the defendant be the same one the 
defendant suffered at the time of the criminal conduct."

Alaska compiled Laws, Annotated cumulative supplement (3), 1958 
(51-4-20a)

"'Mentally ill individual' means an individual having a psychiatric 
or other disease or senile changes which substantially impair his 
mental health or who is mentally deficient."

(51-4-20b) "The Department...is hereby authorized and directed to 
administer a complete and comprehensive program for the prevention 
of mental illness and the care and treatment of persons who are 
mentally ill, including in-patient and out-patient care and 
treatment of such persons, and to take such actions and undertake 
such obligations as may be necessary to participate in any Federal 
grant-in-aid program and to accept Federal or other financial 
aid...for the study, examination, care, and treatment of the 
mentally ill..."
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As noted in the October 24,1986 legislative audit report, (page 2) 
"there is not a quantifiable definition of mental health nor is 
there a definition of the State’s Mental Health Program that is 
widely accepted by all professionals, or State and Federal 
officials."

Compared to other states, some Alaska Statutes reflect more reliance 
on recent medical information. The 1984 revision of the commitment 
law AS 47.30.915 - 47.30.915, which broadened the statute to include 
a category: "gravely disabled" has enabled many more persons needing 
treatment to be hejped.

However statutes containing outdated assumptions should be changed. 
For example, in reference to the statute outlined on page 5 which 
refers to criminals states: "mental illness.... increases the
propensity of the defendant to be dangerous to the public peace or 
safety." Research exists that the mentally ill are no more 
dangerous than the general population. "Mental Illness" should be 
defined by cross referencing a statute which does conform to 
diagnostic criteria. Also, this same statute includes the 
"mentally deficient" as "mental ill" which is inconsistent with 
other statutes which exclude developmentally disabled persons from 
the class of mentally ill and unnecessarily stigmatizes this 
population.

Because it is important that the laws reflect the most recent 
information available for program implementation, there are a number 
of areas which should be strengthened in order- to assure that 
state supported programs meet the needs of the most seriously ill.

RECOMMENDED STATUTORY CHANGES:

a. Terms such as "acute", "seriously mentally
ill", "mentally ill children" and "mental health program
should be defined, and functional descriptors adced to 
appropriate codes.

b. Priorities of populations to be served should be set into 
statute.

FUNCTIONAL DEFINITIONS OF MENTAL ILLNESS:

The American Psychia-tric Glossary defines: "Mental Illness or
Disorder" as "an illness with psychologic or behavioral
manifestations and/or impairment in functioning due to a social, 
psychologic, generic, physical/chemical or biologic disturbance. The 
disorder is not limited to relations between the person and society. 
The illness is characterized by symptoms and/or impairment in 
functioning."
A functional definition which is now the standard for eligibility 
for social security benefits is included in the Federal Register of 
August 28, 1985. (See Appendix)



Finally, eligibility criteria for community support programs by the 
National Institute of Mental Health contains the following 
definition:

Ms. Patricia Owens, director of the National Social Security System 
explained the rationale behind the development of these new 
regulations for social security eligibility in an address before the 
National Alliance for the Mentally ill in March 1985 in Washington 
D.C. "Early in the Reagan Administration, we had a tendency to 
take a 'snap shot' picture of recipients and if they looked 'O.K.8 
they were disallowed, now we know they look their best when they are 
functioning because of medications and appropriate program 
support...Medical evidence needed to be established to determine who 
was too sick to work and we prepared these regulations based on 
objective medical findings which are described as 'listings' and if 
medical evidence shows they are clinically within these categories, 
they are automatically within the entitlements."

NIMH OPERATIONAL DEFINITION OF THE COMMUNITY SUPPORT PROGRAM 
POPULATION:

1. Severe disability resulting from mental illness

Client typically meets at least one of the following 
criteria:

has undergone psychiatric treatment more intensive 
than outpatient care more than once in a lifetime iMfe
(emergency services, alternative home care, 
partial hospitalization).

has experienced a single episode of continuous, 
structured supportive residential care other than 
hospitalization for a duration of at least two 
months.

2. Impaired Role Functioning:

In addition such individuals typically meet at least two 
of the following criteria, on a cont:.nuing or 
intermittent basis for at least two ears:

is unemployed, or is employed in sheltered 
setting;

Has markedly limited skills and a poor work history?

requires public financial assistance for 
out-of-hospital maintenance and may be unable to 
procure such assistance without help;

Shows severe inability to establish or maintain a 
personal social support system;
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Requires help in basic living skills;

Exhibits inappropriate social behavior which
results in demand for intervention by the mental 
health and/or judicial system.

"People who meet these program criteria and who do not appropriately 
require long term full-time, skilled or semi-skilled care in a 
medical or nursing facility should be conceptually included 
regardless of where they may be residing at a particular time."

One might assume that there are subtle but insignificant differences 
between the functional definitions and Alaska's present statutes or
that a change in statute is not warrented. However/ if one examines
the regulations implementing the Community Mental Health Center Act; 
[AS 47.30.530 and AS 47.30.540]-[7AAC 71.135.] the following are 
listed as undefined priorities:

TYPES OF SERVICES AND POPULATIONS TO BE SERVED. (A) A 
center must serve, to the extent that mental health services 
are not available to them from other providers, the following 
populations in prioritized order:

(1) acutely disturbed persons;

(2) chronically, severely disturbed persons;

(3) children and adolescents;

(4) other persons or agencies requiring direct mental
health intervention and

(5) other persons or agencies requiring non-direct
mental health services such as consultation 
or education.

(1) Acute

As a result of a lack of specific definition, most resources are 
devoted to whatever any clinician deems as "acute."

Persons presently in the system under long term care are considered 
'acute' and persons whose situation is a result of substance or 
family abuse are often seen as psychiatric emergencies. There is no 
question the latter are crisis situations which must be handled 
within the social service delivery system, but they are not due to 
mental illnesses as such and should not be the responsibility of the 
mental health program.

A means to clarify this would be to define 'acute' as the State of 
Washington has:

"a condition which is limited to a short-term severe crisis episode 
of (a) A mental disorder as defined in RCW 71.05.020(2); (b) being 
gravely disabled as defined in RCW 71.05.020(1); or presenting a 
likelihood of serious harm as defined in RCW 71.05.020 (3)."



A clearer and narrower definition of "acute" will allow for the
wisest use of limited public money, is necessary for determining 
priorities, and conforms to the intent of congress for purposes of 
trust benefits.

(2) Chronically, severely disturbed persons;

Although the regulations as noted above give persons in the 
chronically (severely) disturbed persons category the second highest 
priority, addicional information would clarify this statement.
Mental illness when narrowly defined as it is in the Alaska 
Standards for immunity Support Systems has the effect of limiting 
the number of ^arsons to specific diagnosis. This standard has the 
advantage of transcending age and cultural distinctions. This 
standard should be adopted in statute. A separate piece of 
legislation addressing the program needs of this population is 
needed. The standard reads:

"A severely mentally ill person means a person who is 18 years of 
age or older and who satisfies both of the following criteria:

Must be diagnosed as having a Schizophrenic, Major Affective 
or Paranoid Disorder (DSM III diagnosis of 
295.1,2,3,4,6,7,9; 296.2,3,4,5,6,;or 297.1.3) or other 
severe mental disorder with a documented history of 
persistent psychotic symptoms other than those caused by 
substance abuse; and

Impaired role functioning, consisting of at least 
two of the following:

a. social role: an inability to function independently in 
the role of worker, student, or homemaker.

b. daily living skills: an inability to engage
independently in personal care (grooming, personal 
hygiene, etc.) or community living activities 
(handling money, using community resources, performing 
household chores etc.,): or

c. social acceptability; an inability to exhibit 
appropriate social behavior, which results in demand 
for intervention by the mental health and/or judicial 
system.

A more problematic situation exists in defining children who are 
severely emotionally disturbed. The term severely emotionally 
disturbed is a Federal NIMH descriptor that includes youngsters 
whose problems are severe and persistent and based on functional 
disabilities.

The Federal guidelines do not establish as precise a definition for 
emotionally disturbed children as for adults but provide parameters 
such as:



1. Target population includes children under 18 years 
of age.

2. Children should have a multiagency need based on 
social functioning criteria.

3. Children should have a mental illness diagnosable 
under DSM III or state criteria.

4. A disability of at least one year or substantial 
disability of long term duration.

Many states have adopted behavioral indicators in their definitions 
because they are more meaningful for laymen and persons from other 
agencies than standard DSM III diagnostic categories.

The most recent State Plan, contains a definition which could be 
adopted in statute:

"A severely emotionally disturbed child or adolescent is 
one who:

1. Is under the age of 18, or under the age of 
21 and has been receiving services prior to 
the age of 18 that must be continued for 
maximum therapeutic benefits;

2. Exhibits severe behavioral, emotional, or social 
disabilities that consequently disrupt the child's or 
adolescent's academic and developmental progress, 
family and or interpersonal relationships, often to 
the point that the child or adolescent is at risk for 
out-of-home placement or is placed out-of-home.

3. Has disabilities that have continued for an
extended period of time, or on the basis of specific 
diagnosis by a qualified mental health 
professional is judged likely to continue for an 
extended period;

4. Frequently requires intensive well coordinated 
treatment delivered by an interdisciplinary team 
involving the family, courts, education, mental 
health, and other family service agencies.

5. The behaviors have been judged sufficiently
disruptive to lead to exclusion from home, school or 
therapeutic setting.

6. The behaviors shall be sufficiently intense or severe
or be considered seriously detrimental to the child's 
growth or safety and welfare of others.
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As funds diminish States are moving toward inclusion of more 
specific or functional definitions in their statutes.

Washington State statute describes catagories on a continuum of 
severity:

1. Aoute dysfunctional,
2. Prolonged dysfunctional(more than one year)
3. Disturbed functioning,
4. Vulnerable and independent.

Other States use multiple catagories. Some states cross categories 
with other disabilities providing for multiple handicapped 
functional disabilities.

By statutorily defining mental illness for both adults and 
children, Alaska *-:ould follow many other states in clarifying the 
target population.

A discussion of what is considered seriously mentally ill should 
also include what is generally "not" considered "SMI." A clear 
comparison is given by Dr. Jerrold s .  Maxmen in The New Psychiatry: 
"Psychiatrist often hear people claim that what's called mental 
illness isn't really an illness, but a 'problem in living'...to 
equate them is false and naive, and in my view an inadvertent
insult to the mentally ill Problems in living usually connotes
thin'gs like dealing with a lousy boss, overcoming feelings of 
inferiority, fearing parental criticism, keeping ahead of the bill 
collector, and being lonely...mental illness involves symptoms, 
problems in living do not. A mentally ill patient may be certain a 
television is 'zapping' his spleen with x-rays or that skeletons
are dancing in 
telling him to

his closet, his dead grandmother's voice may 
kill himself, or he may think he's Christ."

be

"These are delusions and hallucinations, 
the diseases that provoke these symptoms

..symptoms, and to equate 
with problems in living is 

to err in categorization and to trivialize the experience of the 
mentally ill.. .Patients with problems in living are symptom free? 
they seek therapy to deal with issues: 'I can't get along with 
authority figures' or 'I'm bored with my job.' Patients with 
mental disorders have symptoms and issues."

Other categories within DSM III are not included in the definition 
of seriously mentally ill. All categories in the "V" codes of DSM 
III which refers to adjustment disorders and are referred to as 
"maladaptive reactions to psychosocial stressors" are not 
considered serious mental illness. Persons suffering from these 
disorders would not have been adjudicated "insane" under the 
conditions described in the 1956 Mental Health Enabeling Act nor 
sent to Morningside. persons with conditions in these categories 
are more likely: 1) to be able to be served in the private sector, 
2) have health insurance, 3) have a greater recovery rate, 4) are 
most likely to return to productive employment. Similarly, the 
developmentally disabled and persons suffering from alcoholism do 
not constitute seriously mentally ill.

%
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PRIORITY POPULATION

In addition to problems with lack of definitions, the Division has 
had difficulty implementing services for the priority population. 
This problem was identified by the Division of Legislative Audit in 
the June 20, 1985 "Special report on the Department of Health and 
Social Services Division of Mencal Health and Developmental 
Disabilities":

Recommendation No.l
The Division of Mental Health and Developmental Disabilities (MHDD) 
should assert their authority over and take more responsibility for 
the effective use of State Funds.

As long as the Division views the system as being decentralized 
with the State playing a limited role, the system cannot change.
The report further identifies problems in data gathering, 
monitoring, evaluation, planning, and lack of equitable system for 
allocating funds as barriers to improving service delivery.

One problem which the Division has identified is that of the 
Mission Statement of the Mental Health Program. According to a 
statute which has existed since 1958, the mission of the division 
has not changed from one of a "general" and "all encompasing" 
nature. There needs to be a reexamination of this statute to 
enable the division in times of limited resources to prioritize its 
services and assist those in greatest need.

Finally in considering, what, if any, changes in statute are needed 
to assure that the mentally ill receive priority, examination of 
the Omnibus Reconciliation Act of Oregon serves as a good model. 
Passed in 1981, (HB 2404) was the result of two years of study by a 
specially appointed Governor's task force essentially establishing 
treatment for the mentally ill according to a priority system. The 
three priorities were defined as providing these services:

Priority #1
For those persons who are in immediate risk of 
hospitalization...or in need of continuing services to 
avoid hospitalization... or pose a hazard to the health and 
safety of themselves or others

Priority #2
For those persons who are least capable of obtaining 
assistance from the public sector;

Priority #3
For those persons who are experiencing mental or 
emotional disturbances but will not require hospitalization 
in the foreseeable future.

Section II
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[In addition, the services to be provided by the community mental 
health programs were changed and provided 100% State funding for 
these programs. Another feature of this act requires persons 
committed to the care of the Division should be appropriately 
tested and evaluated to identify any organic diseases or conditions 
that could cause or exacerbate the psychiatric symptoms.]

The benefits of restructuring the priorities in this way are:

1. serious mental illness occurs in all age groups and
a change would eliminate arbitrary categories such as 
"youth", "elderly," and "native":

2. serious mental illness has both residual and acute phases 
a change would allow services to be provided to
these persons in a supportive way to reduce the number of 
times the acute phase develops.

3. Persons who are experiencing problems with 'living1 or 
under situational distress would be referred unless 
there are no other private providers in their service 
area or they do not have the capacity to pay for their 
treatment.

4. Community mental health centers will be encouraged to 
restructure their programs to meet the needs of the most 
seriously ill.

5. There would be greater incentive to develop community 
programs and subsequently reduce hospitalization costs.

6. The greatest benefit would be to the client who would 
be provided better local services, more complete 
diagnosis, and have a greater likelihood of maximizing 
their potential.

Section III

DETERMINATION OF NEED

At the present time, the Division has produced five complete and 
separate drafts of a 1986 Comprehensive Mental Health Plan. As the 
plan has developed, there has been some public input but a minimum 
of public involvement. The process for public involvement should 
be clarified in statutes. The most obvious means of assuring public 
involvement is to restructure the Governor's Advisory Board giving 
it the authority and responsibility to approve the annual plan of 
service. A primary change would be in title: to Alaska Mental 
Health Board (or Board of Trustees). Seats on the board should be 
designated in such a way that assures a balance between 
professionals and members of the public who represent the mentally 
ill. Persons with financial conflicts of interest should be 
restricted.
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None of the drafts to date (Jan. 21, 1957) has produced an 
implementation plan phased over time with incremental funding based 
on'the priorities set forth in statute. Such a format is essential 
in order to objectively determine need and prioritize funding.
Mental Health care providers would be encouraged to redirect their 
programs to serve the needs of the seriously ill if the plan were 
implemented in a sequential manner; funding were tied to a formula 
which weighted services to the target population; and program 
eligibility were based on objective medical diagnosis. A formula 
would have the added benefit of preventing legislative "end runs" 
by certain communities to obtain services without going through the 
process established by law. More importantly, this would benefit 
the clients because of increased requirements for adequate 
evaluation, testing, and diagnosis.

Without additional statutory safeguards, accurate data regarding 
numbers to be served, or clear programatic priorities, the plan in 
its present form lacks sufficient information for the legislature 
to determine what the "necessary needs" of the mentally ill are or 
will be in the near future.

The original date for completion of the Mental Health Plan was 
January 1986. A fifth, final draft was released in January 1987. 
Reasons for the delay include: 1)there has been a lack of personnel 
in the Division of Mental Health 2) continual pressure of budget 
reduction exercizes, 3) inadequate time necessary for developing 
accurate data, and 4) the responsibility for development was 
divided among existing staff rather than contracting a mental health 
planner. The Division received a National Instititute of Mental 
Health Planning grant of $125,000 for this task. A system of care as 
presented in the mental health plan will significantly improve 
mental health care especially for the seriously mentally ill of all 
ages, however, it may take up to ten years to accomplish and cost 80 
million annually.

The Division must be commended in moving forward to describe a 
mental health system which will guide the state to achieving a 
quality mental health program.

Section IV

INCIDENCE OF MENTAL ILLNESS

The Legislative Affairs Agency report of 1985, outlines the Division 
of Mental Health's data gathering shortcomings. Some of these 
shortcomings were uncovered in preparation of this report. 
Additionally, the recommended administrative changes from the 
Legislative Affairs Agency report should be implemented in order to 
improve the validity of the management information system.

The Division recently completed its first statewide study of the 
incidence of serious mental illness which is entitled; "Alaska 
Resource Allocation Modeling Project," more popularly known as the 
"Boston Study." The Human Services Research Institute of Cambridge,
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Massachusettes contracted this service and developed a computerized 
model for service delivery based on functional levels. An Alaskan 
task force working with the consultants included representatives of 
several agencies: Alaska Psychiatric Institute, Southcentral 
Counseling center, the Division of Mental Health and Division of 
Family and Youth Services. Unfortunately, there were no public 
members on the task force and the report has never been subject to 
public review.

The definition of seriously mentally ill persons which is the 
program standard used by the Division (pg 9) was used as the 
criteria for eligibility in this study. The number of clients was 
determined by a survey of providers in the public sector plus a 
sampling technique of new clients who arrived for service at local 
community mental health centers over a two week period.

The task force identified the services which are required for a 
system of care, grouping 24 specific mental health services into 
four major categories: residential services, treatment services, 
support services, and rehabilitative services.

The task force determined the amount of service individuals with 
specific functional levels would need. Although there are inherent 
weaknesses, this methodology serves as a beginning for a model of 
service delivery for the State of Alaska. A goal of the program 
would be to assure a quality of care leading to a better quality of 
life for the mentally ill with specific concern for relevant 
cultural placement in a theraputic environment.

When the system is in place, the revolving door of repeated 
commitments to A.P.I. can be broken and thus reduce the long term 
hospitalization costs.

The task force on the Boston study provided for client movement 
between various levels of functioning and determined probabilities 
which can be used to predict over time the financial impacts of such 
movement. The Division of Mental Health's report: "-Boston Study 
Summary and Comparison to Dann API Study" (The Dann Associates study 
is a facilities expansion and need assessment for improvement of 
Alaska Psychiatric Institute completed in 1986) discusses the 
variables and how an increase- in community programs would reduce the 
need for hospitalized care.

This conclusion assumes however, that a total system would be 
implemented all at once rather than a more practical approach which 
would be to implement comprehensive service packages to selective 
sites and expand the program in subsequent years.

Of particular importance, this report notes that "if the present 
system continues, the current level of services will result in a 
regression of the clients' functional level". The report also notes 
that Alaska's system relies more its institution than other systems 
do. For example, Alaska is using hospital bed days at 4o times the 
rate of Denver, Colorado.



Because of many considerations (such as the need for confidentiality 
of records, the resistance of some persons with mental illness to 
seek treatment, and the problems of the Management Information 
System,) the methodology and assumptions used to determine the 
incidence of mental illness in Alaska are questionable in the Boston 
Study. Even though the Division has indicated repeatedly in its 
plans, that there is a higher probability of mental illness in 
Alaska due to a number of variables such as higher incidence of 
abuse and neglect, suicide, and lower economic status of Alaskan 
Native people, and greater social service demands in related areas, 
the Division .projects less than one-third as many seriously mentally 
ill as Oregon.

The Boston Study used a figure of incidence at .5% of the total 
population. This figure is regarded as the number of persons who are 
likely to want and utilize the services as opposed to the more global 
incidence of true need. There are many reasons persons do not seek 
service and one of the most obvious is that there have never been 
many programs. Given that there are 500,000 persons in Alaska, the 
number in need was determined to be 2,500.

In 1977 NIMH began the most extensive study ever, involving 10,000 
persons who were interviewed over a several year period and another 
10,000 who were included in a follow up sample. This study revealed 
that 19% of all adults in the United States suffer from at least one 
mental disorder during a six month period. About 8% suffer from 
anxiety disorders; 6% from alcohol disorders, 6% from major 
depression or manic depressive disorders and about 1% suffer from 
schizophrenia.

A 1984 NIMH study determined that the incidence of schizophrenia 
alone in three major population centers to be; 1.9% in New Haven, 
1.65% in Baltimore, and 1.0% in St. Louis."

Dr. Gary Anders of the University of Alaska recently analyzed the 
socioeconomic factors of Juneau as they related to the NIMH studies 
of Baltimore, New Haven and St. Louis. Dr. Anders determined that in 
Juneau, the incidence of schizophrenia would be about 260 persons. 
When persons suffering from other serious disorders are added to this 
number, the probable number of seriously mentally ill raises to 980. 
This number indicates an average of lifetime prevalance at the rate 
of 4.6%. (this number compares favorably with the Northern Region 
Study of 1984) A survey of Bartlett Memorial Hospital psychiatric 
emergencies that same at year yielded 220 patients. The Department 
of Law reported 55 involuntary commitments to API for the same 
period. From the Division of Mental Health's "Report of Community 
Mental Health Center caseloads for year end 1985 by Diagnosis," the 
Juneau clinic reported 38 of 483 cases in categories of serious 
mental illness. By comparison, however, the Boston Study estimates 
the number seeking services in Juneau of all seriously mentally ill 
at only 34.



The Juneau example clearly demonstrate the variation of numbers 
resulting from a range of .015% as determined the Boston Study to the 
1% factor who actually received emergency psychiatric services in the 
local hospital, to a probable number based on national data of 4.6%.

Additional information is needed from the private sector. In 
Anchorage, Providence Hospital opened an 11 bed psychiatric unit in 
1978. Since that time, annual admissions have grown from 325 to 
450. In 1984 they began emergency room service with diagnostic and 
treatment backup. In the first year of this program 260 patients were 
seen; 101 were discharged with follow-up, 85 were admitted to the 
Psychiatric unit, 51 were discharged to the South Central Counseling 
Center or other agencies; and 23 were admitted to A.P.I.

In the State of Oregon, 1.5% of the population have been identified 
as seriously mentally ill. In a report from the League of Women 
Voters of Oregon entitled; "Adult Mental Health in Oregon," a 
determination was made that of the nearly 2 million Oregonians there 
are 29,433 who are classified as seriously mentally ill. Almost 60 
percent of those persons are presently receiving services. According 
to their priority system, additional data reveals that no more than 
10% who were receiving services are considered moderately ill 
(priority #2) and only 1% considered mildly ill (priority #3).

Considering Alaska's more Northern location and younger population, 
there is further evidence that the projections in the Boston Study 
are too low. Dr. E .Fuller Torrey in "Surviving Schizophrenia, A 
Family Manual", discusses research from other countries showing that 
there are higher percentages of mental illness in Northern countries.

In a study of the Northern Alaska region, "Estimate of six Months 
Prevelance Rates of the Northern Region," conducted by the University 
of Alaska and reported to the Legislature in 1984, the incidence of 
serious mental illness is 4.6%.

Applying the Oregon percentage of 1.5% to the Alaskan population 
yields a potential of 7,500 seriously mentally ill persons.
Presently identified in Alaska according to the "Boston Study" are 
1,259 Alaskans. During 1985 Community Mental Health centers in Alaska 
reported persons served with serious mental illness represented 613 
(adults) of the 6,255 persons receiving care according to 
calculations from "Admissions to CMHC Fiscal Year 1985 by Principal 
Diagnosis" from the Division of Mental Health. A different picture 
emerges in the Mental Health Plan, (page 22 draft four) as the number 
reported seen by community Mental Health Centers in 1985 is 8,286
clients. This is between 8 to 10% of the population served in
CMHC's. (There is no explanation for the variation between reports
of 2,000 persons, however, if the larger number is the accurate
number, there is a probability that they are not seriously mentally 
ill.)

Although programs for the seriously mentally ill are few and 
scattered throughout the state, they are far more costly than present 
out-patient care. In Anchorage, for example the: e programs account



for over half of the funds spent by South central counseling Center. 
The majority of mental health clinics are limited to outpatient 
counseling which while it serves to monitor medication, does little 
to prevent recidivism.

Programs that are effective in reducing recidivism, exist in Ketchikan 
and the Transitional Living center in Anchorage. When completed, the 
programs in Fairbanks and Juneau can be expected to have a 
significant impact and reduce the reliance on Alaska Psychiatric 
institute from these areas. A report from the Transitional Living 
Center issued Dec. 1984 demonstrates the relationship of the Respite 
Care Progam and the Rehabilitation progam on hospitalization care„
For the Respite program in 1984, a projected reduction of 1320 
hospital days was reported. Even more dramatic results can be 
expected as full systems become operational. As reported in the 
December, 1984, issue of Hospital and community Psychiatry: "The data 
shows that programs must continue for a period of several years 
before the real impact becomes evident."

Clearly then, the division must reexamine its data gathering 
mechanisms and establish a more valid method of determining persons 
in need. Attention must be given to a variety of indicators. For 
example: In 1984, King County Mental Health Center of Seattle,
Washington, received a grant to aggressively find young adult chronic 
mental patients, and begin a program of intensive outreach and 
treatment. "To identify the most severely mentally ill was the most 
difficult of tasks," according to Gary Johnson, a presentor at the 
University of Washington Medical School CSP conference in summer of 
1985. "Emergency room visits were found to be the most reliable 
source for outreacn to seriously mentally ill persons, and the 
success of the program was measured primarily by the lack of, or 
reduction in, emergency room visits."

In Arizona, the department of health and social services is required 
to compile and submit a report on its chronically mentally ill co the 
governor, the president of the senate and speaker of the house each 
year which includes:

the total number of requests for publicly funded mental health 
services.

the number of requests for involuntary commitments;

the number of court ordered inpatient treatments;

the number of court-ordered outpatient treatments;

the number of requests for publicly funded screening and 
evaluation;

the number of voluntary commitments to publicly funded mental 
health service facilities;

the total number of persons treated in publicly funded mental 
health services facilities;
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the number of persons treated per month in publicly funded 
mental health service facilities,

the length of stay in a publicly funded mental health services 
facility from the date of admission to the date of contact,,

B. INCIDENCE OF MENTAL ILLNESS AMONG CHILDREN:

Alaska participates in the Federal CCASP project for childrens 
services and has determined a prevalence rate for service ten times 
greater than the level of need for the adult population or 20,000 
children. The reasons for this greater number are due to a broader 
definition of childhood mental illness and the probability that the 
adult number is far too low. There is a need for some further 
clarification in order to focus the major attention on the most 
seriously ill children.

According to a recent study by Gould, Wunsch-Hitzig, and Dohrenwend, 
1981, the national incidence of emotionally disturbed children is 
1.8% of the general population or 11.8% of all children. Within this 
population, only 2% of all children who are emotionally disturbed 
manifest psychosis (excluding autism) or .023% of the general 
population Rutter, Tizard, Whitmore, and Longman (1970). 
Anxiety/affective disorders accounted for 40% of the 11.8%, (4.5% of 
all children); 30% of the 11.8% had conduct disorders or about 3.5% 
of the general population and multiple handicaps accounted for 1.%

Without complete information, there is a likelihood that the 
incidence in Alaska would be underestimated using national 
information again because of high rates for related problems such as 
child sexual assault and abuse. There is general agreement that the 
most seriously underserved in Alaska are the adolescents and teenage 
group. However, there have been no studies which indicate that major 
mental illness, such as schizophrenia can be prevented by 
intervention in childhood or conversely that emotionally disturbed 
children become mentally ill adults (except autism and childhood 
schizophrenia). Applying a 11.8% (all emotionally disturbed youth) 
incidence figure to the 130,000 plus children in Alaska under the age 
of 18, yields about 15,000 in need of care. Only 2,500 children 
received services in Community Mental Health centers in 1984.

According to a 1986 CASSP Technical Assistance Center Report; "A 
System of care of Severely Emotionally Disturbed -children and Youth"
B .A. Stroul, the subset nationally that are considered seriously 
mentally ill children represent 5% of all children. Applying this 
criteria would yield 7,500 youth in need in Alaska.

It becomes apparent that it is essential to define the seriously 
mentally ill children in statute in order that they become part of 
the population to be served. The Department of Education has a 
mandate under P.L. 94-142 to provide an appropriate educational 
program in the least restrictive environment. Alaska has built in a
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factor in the foundation formula for increased services for children 
who are receiving special education services. Emotionally disturbed 
children are not clearly identified in the data available and the 
exact number cannot be determined unless a system of data collection 
is developed and implemented by interagency cooperation betweem the 
Department of Education and the Division of Mental Health.

The most likely group to receive highest priority are those that are 
presently being sent out-of-State by the Departments of Health and 
Social Services or Division of Mental Health. According to data 
collected by the Division for the "Alaska Youth Initiative," a new 
program aimed at returning out-of-State placements, there are 
presently over 200 out-of-State placements at the present time. It 
is reasonable to assume that at least that many more are at risk 
without appropriate in-state services.

Unless some precise guidelines exist, all of the Mental Health Trust 
funds could be used for childrens services. There is no question that 
the type of program outlined in the State Plan is needed, however, 
the adults and children should not be competing for funds. Adopting 
the priority system used by Oregon and precisely defining those with 
serious mental illness regardless of age would avoid such a situation.

Section V

MENTAL HEALTH FUNDING

Since Statehood, there has been very little offered for the seriously 
mentally ill. The 1977 State Plan did not even discuss services to 
this population. This oversite is in part due to the fact that 
diagnosis and treatment has changed over time, considering the same 
definition of "mental health program" that the commission used to 
determine the offset between 1978 and 1985, there was 
approximately $200,000,000 spent on the mental health program 
compared to a general operating budget during that period of time of 
$ 12,785,000,000.

In a report to the Legislative committee on Mental Health Trust Lands 
delivered in October 1986, by the National Conference of State 
Legislators, Alaska was the lowest of the Western States in 
expenditures as a percentage of the total operating budgets, although 
Alaska spent the most per capita.

In Alaska, .4% of the operating budget went to mental health services 
compared to 2% of the U.S. States as a whole, or five times as great 
as Alaska's expenditure. The States rated highest by Torrey and 
Wolfe in the care of the Seriously Mentally ill, a comparison of 
State Programs, (Wisconsin, Rhode Island, Colorado, Maine, and 
Oregon) are spending per capita over $25.00 and they depend far less 
on the use of hospitals than other States. According to this rating, 
Alaska's program was rated as 28th among States. Using seven of 
twelve variables, Alaska scored well on a number of conditions such 
as the number of highly qualified psychiatrists per population, but 
were adjudged as having "Major Problems Impeding Progress."
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According to a study of the 1984 Final Report of Funding Sources and 
Expenditures NASMHPH, Alaska provided the lowest percentage of State 
Revenues to Mental Health programs of all States.

Even services within the Division of Mental Health are not equitable. 
In 1984 $403,000 were distributed to vocational programs for the 
developmentally disabled and only $30,000 for vocational services for 
the seriously mentally ill. Last year programs for the mentally ill 
were reduced by 12.5% while those for developmentally disabled were 
only reduced by 5%.

The community Mental Health center Directors were surveyed by the 
Governors Advisory Board in 1984 to determine the perception of unmet 
needs. According to a summary by Dr. David Samson, "The major mental 
disorders were felt fairly commonly to be untreatable in our mental 
health centers....such as acute psychosis, major affective disorders,
and chronically mentally ill the same themes I think tend to be
occurring from the various sources and this .is that there are 
inadequate mental health services available within the community 
mental health centers throughout the State of Alaska. Resources are 
felt to be inadequate for outpatient services, high level 
professional services which would allow centers to treat a larger 
proportion of the severely acutely mentally ill and the chronically 
mentally ill."

Specific responses reveal the desperation resulting from inadequate 
funding:

"The commitment to providing even bare minimum services is 
appalling....There is no continuity in over all planning, prevention, 
and evaluation of services."

"The biggest need for the Bush areas seem to be improved continuum of 
mental health services to persons with acute and chronic-serious 
mental health problems requiring hospitalization. Post 
hospitalization care is lacking..."

"Expanded programs in the rural areas have been more a result of 
politics than program planning in a coordinated effort."

SUMMARY:

The members of the mental health trust commission have agreed that a 
thorough public debate should be encouraged on the mental health 
program, the mental health plan, and other concerns as expressed in 
this paper. It is hoped by bringing forth the debate on definitions 
concerned publics will examine the alternatives and assist in the 
process of forming legislation to improve existing statutes and to 
formulate laws to clarify what the mental health program should be 
for the state of Alaska. The commission will be making 
recommeadations on these issues before its charge is complete this 
June.
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Section VI

RECOMMENDATIONS:

Clarification in Statute the definitions of: acute, mental illness, 
childrens mental illness, seriously mentally ill, mental health 
program, and other terms which are based on current medical thinking.

Clarification by statute that priority populations be served first 
from funds of the mental health trust. That priorities be based on 
the seriousness of the illness with consideration for appropriate 
services to persons withoutt private care or ability to pay.

Pass H.B. 92 which establishes a program for the seriously mentally 
ill with 100% State funding for such services as: case management, 
medication monitoring, crisis care, vocational and residential 
services and other psychosocial programs.

Base Alaska's mental health program on an objective collection of 
data and establish a specific process of public involvement.

Determine the necessary needs of the mentally ill annually based in 
the mental health plan following the process of data gathering and 
public involvement by the Mental Health Board.

The Board should be authorized to: make specific funding level 
recommendations to the legislature, have authority to evaluate 
whether or not the necessary needs are met through trust assets, and 
responsibility to enforce what ever mechanisms exist for assuring 
that adequate funding be provided.

The Board should be composed of persons who represent the interests 
of the mentally ill.

Establish a mechanism for assuring that the dollars follow the client 
into the community and procedures for monitoring and evaluating 
programs to more accurately assess numbers of persons in need.

Restore cuts in funding for the mental health program and provide for 
program growth in services for the seriously mentally ill.
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Public Law 030 C H A P  TEH 772
AN ACT July 28, 1956

T o  c o n f e r  u p o n  A l a s k a  a u t o n o m y  in  t h e  Held o f  m e n t a l  h e a l t h ,  t r a n s f e r  f r o m  — —  R ' 6 3 y s -—  
t h e  F e d e r a l  G o v e r n m e n t  t o  t h e  T e r r i t o r y  t h e  f i sc a l  a n d  f u n c t i o n a l  r e s p o n s i ­
b i l i t y  f o r  t h e  h o s p i t a l i z a t i o n  o f  c o m m i t t e d  m e n t a l  p a t i e n t s ,  a n d  f o r  o t h e r  
p u r p o s e s .

Be it enacted by the Senate and Flou*e o f lie/nrsentatiirs  o f the 
Un ited Statex o f America in  t'onyrexx axxeinbied, T h a t th is  A c t m ay H^ait^EnDbfmc 
be cited as the “ A la s k a  M en ta l H e a lth  E n a b lin g  A c t" . Acl>

T I T L E  I — A U T H O R IT Y  O F  T H E  T E R R IT O R Y  O F  A L A S K A  
I X  T H E  F I E L D  O F  M E N T A L  H E A L T H

m w K R S  OF T H E  TK Iilt lTO R IA I. G OVERNM ENT

S ec . 101. F o r  the pu rpose o f  vesting  in the T e r r i t o ry  o f  A la ska  
a u th o rity  com pa rab le  in scope to that o f  the S ta tes am i o th e r T e r r i ­
to rie s  o f  the U n ited  S ta tes in the fie ld  o f  m enta l hea lth , the T e r r i ­
t o r ia l le g is la tu re  is hereby au th o rized  to enact such law s on the sub­
ject o f  m en ta l h ea lth  as it m ay deem ap p ro p ria te , and such leg is la tion  
may supersede any  o f  the A cts cited in section .‘501.

FUNCT IONS OF COURTS

S e c .  102. In  c a r ry in g  ou t section 101, the T e r r i t o r ia l le g is la tu re  is . 
au th o rized  to  c o n fe r upon U n ite d  S ta tes comm issioners, as ex officio 
p roba te  ju dges , and  upon the U n ite d  S ta tes D is tr ic t  C ou rt f o r  the 
T e r r i t o r y  o f  A la sk a , such ju r is d ic t io n , fun c tion s , and duties as i t  m ay 
deem a p p ro p r ia te  f o r  such pu rpose.

EFFECTIVE DATE

S e c .  10:5. T h is  t it le  s h a ll become effective on the date o f  enactm ent 
o f  th is A ct.

T I T L E  II— G R A N T S  

S p e c ia l  G r a n t s  t o  A l a s k a  f o r  M e n t a l  H e a l t h

S e c .  201. T i t le  111 o f  the P u b lic  H e a lth  Se rv ice  A ct, as amended, liu sczo i-io to . 
is hereby amended by ad d in g  the re to  a new p a r t  as fo l lo w s :

“ P a r t  I I — G r a n t s  t o  A l a s k a  f o r  M e n t a l  H e a l t h

“ GRANTS FOR ALASKA M ENTAL HEALTH  PROGRAM

" S e c .  371 . ( a )  T h e re  a re  hereby au th o rized  to be a p p ro p ria te d  the A pp r o p r i a t i o n ,  
fo llow in g  sum s to be a v a ila b le  to  the Su rg eon  G ene ra l o f  the P u b lic  
H e a lth  S e rv ice  f o r  the pu rpose o f  m ak in g  g ran ts  to the T e r r i t o r y  o f  
A la ska  to assist it to  c a r ry  ou t p lan s , subm itted by the G o v e rn o r o f  
I ho T e r r i t o r y  o r  h is designee and app roved  by the Su rgeon  G en e ra l, 
f o r  an in teg ra ted  m en ta l hea lth  p ro g ram  fo r  the T e r r i t o ry , in c lu d in g  
ou tp a tien t and inpa tien t care and tre a tm en t: F o r  each o f  the fiscal 
years end ing  Jun e  A0, 1S)S8, and Ju n e  :50, 1959, the sum o f  $1 ,()()().000: 
fo r  each o f  the fiscal yea rs  end ing  Ju n e  00, 1900, and  .June 30, 1901, 
the sum o f  $ 8 0 0 ,0 0 0 ; fu r  each o f  the fisca l yea rs  end ing  Ju n e  30 . 1902, 
and Ju n e  30 . 1903, the sum o f  $ 0 00 ,0 00 ; fo r  each o f  the fiscal yea rs  
end ing  Jun e  30 , 1904, and Ju n e  3 0 ,1 9 0 5 , the sum  o f  $ 400 ,0 00 ; and f o r  
each o f  the y e a rs  end ing  Ju n e  30 . 1900, and Ju n e  30 , 1967, the sum 
o f  $200 ,000 .
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" ( b )  T he  Su rg eon  G ene ra l sh a ll, p r io r  to  the beg inn ing  o f  each 
c a le n d a r q u a rte r n r  such sh o rte r pe riod  as the Su rg eon  G ene ra l m ay 
find necessary, estim ate the cost o f  c a rry in g  out the app roved  p lan , 
on the basis o f  estim ates fu rn ish ed  by the T e r r i t o r y , in c lu d in g  esti­
mates o f  the am oun t o f  c on trac tu a l ob lig a tion s  f o r  h o sp ita liza tion , 
and  on the basis o f  such fu r th e r  in vestiga tion s as lie m ay find neces­
sa ry . F ro m  the am ounts ap p rop ria te d  f o r  any  fiscal y e a r, the S u r ­
geon G ene ra l sh a ll pay  to  the T e r r i t o r y  tiie am ount requested by it 
but not to  exceed the am ount so estim ated by the Su rg eon  G ene ra l 
fo r  each such pe riod , reduced o r  increased, as the case may be, by any 
sum  (n o t  p re v iou s ly  ad justed  unde r th is  section ) by  which lie finds 
th a t the am ount p a id  f o r  any  p r io r  pe riod  was g re a te r o r  less than  the 
am oun t which shou ld  have been paid . T he  am ount o f  any  balance 
o f  paym ents made to  the T e r r i t o r y  under th is section and rem a in ing  
unob lig a ted  on J u ly  I ,  l'J(J7, s h a ll be repa id  to  the T re a su ry  o f  the 
T 'nited S ta tes .

“ ( c )  W heneve r the Su rgeon  G ene ra l finds, a f te r  a ffo rd in g  o p p o r­
tu n ity  f o r  hen ring , th a t the T e r r i t o r y  has fa i le d  to com p ly  substan ­
t ia l ly  w ith  any p rov is ion s  o f  the app roved  p lan , he sh a ll n o t i fy  the 
G o v e rn o r  tha t no fu r th e r  paym ents w ill be made unde r th is section 
( o r  tha t fu r t h e r  paym ents w ill not be made f o r  p a rts  o f  the p lan  
affected by  such fa i lu r e )  u n t i l he is satisfied that there  w ill no long e r 
be an v  such fa i lu re .

“ ( d )  F o r  the pu rpose o f  fa c i li ta t in g  the adm in is tra tio n  o f  the T e r ­
r ito ry 's  m en ta l hea lth  p rog ram , the Su rgeon  G ene ra l is au th o rized  to 
ou te r in to  a rrangem en ts w ith  the T e r r i t o r ia l g ove rnm en t to p rov id e  
f o r  the care and trea tm en t, in hosp ita ls  ope ra ted  by the Se rv ice , o f  
pa tien ts  re q u ir in g  h o sp ita liz a tio n . Such a rrangem en ts sh a ll l>e sub­
ject to the a v a i la b i li ty  o f  su itab le  fa c ilit ie s  th e re fo r  and sh a ll p rov id e  
f o r  charges to the T e r r i t o r ia l gove rnm en t in am ounts determ ined by 
the Su rg eon  G ene ra l which sh a ll be sufficient to cove r the f u l l  cost 
o f  such care and trea tm en t. U pon  paym ent by the T e r r i t o r y  the 
am ount o f  such charges s h a ll be cred ited  to the a p p ro p r ia t io n  from  
which such costs were in c u rre d : Provided , T h a t , d u rin g  the pe riod  
o f  g ra n ts  under th is section , paym en t m ay be effected by deductions 
from  the am oun t o f  such g ran ts  o therw ise p ayab le  to the T e r r i t o r y , 
w ith such deductions to be cred ited  to the a p p ro p ria t io n  from  which 
such costs were incu rred .

“ iW YM BNTS FOH CO NSTK lX rriON  OF I10.H1MTAI. FA l’ l l . lT IK S

"S u e . :>7‘2. ( a )  T h e re  is hereby au th o rized  to lie a p p rop ria te d  an 
am ount not exceeding the to ta l sum o f  $(i,f>('0,()()(), to  rem ain  ava ilab le  
Until expended , to enab le the Su rg eon  G ene ra l to make paym ents to 
he T e r r i t o r y  o f  A la sk a  as the to ta l c on trib u tion  o f  the F ed e ra l G o v ­

e rnm en t to be used in d e fra y in g  the cost o f  construction  o f  hosp ita l 
and o th e r fa c ilit ie s  in A la ska  needed f o r  the c a r ry in g  out o f  a com ­
prehensive m enta l hea lth  p rog ram .

" ( b )  Such fa c ilit ie s  sh a ll be scheduled f o r  construc tion  in accord­
ance w ith  a  com prehensive construction  p rog ram , deve loped by the 
T e r r i t o r y  in con su lta tion  w ith  the P u b lic  H ea lth  S e rv ice  and ap ­
p roved  by the Su rg eon  G ene ra l. P ro je c ts  sh a ll be constructed in 
accordance w ith  such app roved  p rog ram  and in accordance w ith  p lan s 
and specifications f o r  the p ro je c t app roved  by the Su rg eon  G ene ra l.

" ( c )  U p on  ce rtifica tion  by the T e r r i t o r y , based upon inspection 
by it, th a t w o rk  has been pe rfo rm ed  upon a project-, o r  purchases 
have been made in accordance w ith  app roved  p lan s  and specifica­
tions, and that paym ent o f  an in s ta llm en t is due, tl.o  Su rg eon  G en­
e ra l s h a ll c e r t i fy  such in s ta llm en t f o r  p aym en t: Provided , however.

7 0  S t a t . ]
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T h a t  the Su rgeon  G ene ra l m ay  cause the p ro je c t to be inspected at 
an y  tim e, and i f  such inspection ind icates th a t the p ro je c t is not 
be ing constructed in accordance w ith  app roved  p lan s  and specifica­
tions , he m ay , a fte r  notice and a tfo rd in g  o p p o rtu n ity  f o r  hea rin g , 
w ith h o ld  fu r t h e r  paym ent u n t i l he finds th a t adequate corrective 
measures have been taken .

" ( d )  T h e  term  ‘ cost o f  con s tru c tion ’ means the am oun t fou n d  
necessary by the Su rgeon  G ene ra l f o r  the construc tion  o f  a p ro je c t 
and inc ludes the construction  and in it ia l equ ipm ent o f  bu ild ing s 
(in c lu d in gm ed ic a l tran sp o rta t io n  fa c i li t ie s ) , a rch itec ts ’ and  eng ineer­
ing  fees, f lie  cost o f  la n d  acqu ired spec ifica lly  f o r  the pu rpose o f  the 
p ro je c t, and on-site im p rovem ents .

“ ( e )  I f ,  w ith in  tw en ty yea rs  from  the date o f  com p le tion  o f  con- V(uuo or°fBcmty° 
s tru c tion , any  h osp ita l o r  o th e r m edical fa c i l i t y  constructed w ith  the 
a id  o f  g ran ts  under tb :s section sh a ll cease to  be a p u b lic ly  owned 
fa c i li t y  opera ted  f o r  m e care o r  trea tm ent o f  pa tien ts under the 
T e r r i t o r y ’s m en ta l hea lth  p ro g ram , the U n ite d  S ta tes s h a ll be en titled  
to  recove r fro m  the T e r r i t o r y  the then va lue o f  the h osp ita l o r  o the r 
m ed ica l fa c i li ty , reduced, how ever, p ro p o rt io n a te ly  to  the extent to 
which the T e r r i t o ry  m ay have con tribu ted  to the cost o f  construction 
th e re o f.”

LAND ORANT

S f.o . 2C2. ( a )  T he  T e r r i t o r y  o f  A la sk a  is hereby g ran ted  and sha ll 
be en tit led  to select, w ith in  ten yea rs  fro m  the effective date o f  th is 
A ct, not to  exceed one m illio n  acres from  the pub lic  land s o f  the 
U n ite d  S ta tes in A la ska  which a re  vacan t, u n ap p ro p ria te d , and  un ­
reserved at the tim e o f  th e ir s e le c t ion : Provided , T h a t no th ing  herein 
con ta ined  sh a ll a lle c t any v a lid  ex is tin g  righ ts . A l l lands d u ly  
selected by the T e r r i t o r y  o f  A la ska  pu rsuan t to  th is section sh a ll be 
paten ted to the T e r r i t o ry  by the S e c re ta ry  o f  the In te r io r .

(b )  T h e  lands au th o rized  to  be selected by the T e r r i t o r y  o f  A la ska  
by  subsection ( a )  o f  th is  section sh a ll be selected in such m anne r as the 
law s o f  the T e r r i t o r y  m ay p ro v id e , and in  c o n fo rm ity  w ith  such regu ­
la tio n s  as the S ec re ta ry  o f  the In te r io r  m ay p rescribe . T h e  au th o rity  
to m ake se lections sh a ll never be a liena ted  o r  barga ined  aw ay , in  whole 
o r  in  p a r t , b y  the T e r r i t o ry . A l l  se lections sh a ll be made in reasonab ly  
compact trac ts , ta k in g  in to  account the s itu a tion  and po ten tia l uses 
o f  the land s invo lved . U p o n  the revocation  o f  any  o rd e r o f  w ith ­
d raw a l in A la sk a , the o rd e r o f  revoca tion  shn ll p ro v id e  f o r  a period  
o f  no t less than  n inety  days be fo re  the date on which it otherw ise 
becomes effective d u r in g  which pe riod  the T e r r i t o r y  o f  A la s k a  sh a ll 
have a p re fe rre d  r ig h t o f  se lection , sub ject to  the requ irem ents o f  th is 
A c t, except as aga in st p r io r  ex is ting  v a lid  r ig h ts  o r  as aga in st equ itab le 
c la im s sub ject to a llow ance and con firm a tion . Such p re fe rre d  rig h t 
o f  se lection sh a ll have precedence ove r the p re fe r re d  r ig h t o f  ap p lic a ­
tion  created by section 4  o f  the A ct o f  Sep tem ber 27 , 15)44 (f>8 S ta t.
7 4 8 ; 43 U . S . C ., sec. 2 8 2 ) , as now  o r  h e re a fte r am ended, bu t n o t ove r 
o th e r p re fe rence rig h ts  now con fe rre d  bv law . A s  used in  th is  sub­
section , the w ords “ equ itab le c la im s sub ject to a llow ance and con­
firm a tio n ”  inc lude , w ith ou t lim ita t io n , c la im s o f  h o ld e rs  o f  pe rm its  
issued by the D ep a rtm en t o f  A g r ic u ltu re  on land s e lim in a ted  from  
n a tio n a l fo re s ts , whose pe rm its  have been te rm ina ted  o n ly  because o f  
such e lim in a tion  and who own va lu ab le  im p rovem en ts on  such lands .

(c )  A l l  g ran ts  made o r  con firm ed unde r th is section sh a ll inc lude 
m in e ra l d ep os its : Provided , however. T h a t m in e ra l deposits in lands 
which on J a n u a ry  1 .1 9 5 6 , were sub ject to pub lic  la n d  o rd e r numbered 
82 o f  J a n u a ry  22 , 1943, sh a ll no t be inc luded in said g ran ts , but sh a ll 
continue to be reserved to the U n ite d  S tates.

M i n e r a l  d e p o s i t * *
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(cl) Following the selection of lands by the Territory pursuant to 
subsection (b), but prior to the issuance of final patent, the Territory 
shall be authorized to lease and to muke conditional sales of such 
selected lands.

( e )  A l l  lands g ran ted  to  the T e r r i t o r y  o f  A la sk a  unde r th is  section , 
toge th e r w ith  the income th e re from  and the proceeds from  an y  d ispos i­
tions th e re o f, s h a ll be adm in iste red  by the T e r r i t o r y  o f  A la ska  as a 
pub lic  tru s t and such proceeds and income s h a ll firs t  be ap p lied  to 
meet the necessary expenses o f  the m en ta l h ea lth  p ro g ram  o f  A la sk a . 
Such land s , income, and proceeds sh a ll be m anaged and u tiliz e d  in 
such m anne r as the L eg is la tu re  o f  A la sk a  m ay p rov id e . Such land s , 
toge th e r w ith  any  p ro p e rty  acqu ired in exchange th e re fo r  o r  acqu ired 
ou t o f  the income o r  proceeds th e re from , m ay be so ld , leased, m o r t ­
gaged , exchanged, o r  o therw ise d isposed o f  in such m anne r as the 
L eg is la tu re  o f  A la s k a  m ay p ro v id e , in  o rd e r to  ob ta in  fu n d s  o r  o th e r 
p ro p e rty  to be invested , expended , o r  used by  th e  T e r r i t o r y  o f  A la ska . 
T h e  a u th o r ity  o f  the L e g is la tu re  o f  A la sk a  under th is  subsection sh a ll 
bi exercised in a m anner com patib le  w ith  the cond ition s and  requ ire ­
m ents im posed by o th e r p rov is ion s  o f  th is  A ct.

EFFECTIVE DATE

S e c . 203 . T h is  t it le  sh a ll become effective on the date o f  enactm ent 
o f  th is  A ct.

T I T L E  III— T R A N S I T I O N A L  A N D  G E N E R A L  

P R O V I S I O N S

AMENDM ENTS AND REPEALS

S e c . 3 0 1 . ( a )  Such o f  the fo llo w in g  A cts o r  p a rts  th e re o f as the 
G o v e rn o r by p ro c lam a tion  sh a ll d ec la re  to  be superseded by a law  o r  
law s h e re a fte r enacted by the T e r r i t o r ia l le g is la tu re  a re  repea led  as 
o f  the effective date  (specified  in such p ro c lam a tio n ) o f  such supe r­
sed ing  law  o r  law s, o r  as o f  the tw o hund red  and tenth d ay  a f t e r  
the date  o f  enactm ent o f  th is  A c t, w h ichever is la t e r :

( 1 ) Section 8 of the Act of January 27, 1905 (3 3  Stat. 616, 6 1 9 ; 
48 U . S. C . 4 7 ) ;

( 2 )  T h e  firs t sentence o f  section 7 o f  the A ct o f  F e b ru a ry  6 , 1909 
(3 5  S ta t . 600, 6 0 1 ) , as amended by section 2 o f  the A c t o f  O ctober 
1 4 ,1 9 4 2  (5 6  S ta t . 7 8 2 ; 48  U . S . C . 4 6 ) :

( 3 )  T h e  A c t o f  Ju n e  2 5 ,1 9 1 0  (3 6  S ta t 8 5 2 : see 4 8 IJ . S . 0 . 4 6 b ) ;
( 4 )  T h e  A c t o f  A p r i l 2 4 ,1 9 2 6  (4 4  S ta t . 3 2 2 ) , as amended by sections 

4 and 5 o f  the A ct o f  O ctober 14, 1942 (5 6  S ta t . 782 , 7 83 ; 48 I* . S . C . 
50, 5 0 a ) ; and

( 5 )  S ection s 1, 3, 6 , 7, 8, and 9 o f  the A ct o f  O ctobe r 14, 1942 (5 6  
S ta t . 782 , 7 83 -7 85  ; 46  U . S . C . 46c, 47a , 47b , 47c, 48, 4 8 a ) .

(b )  ( 1 )  T h e  A cts and  p a rts  o f  A cts lis ted  in subsection ( a ) ,  except 
rhe A ct o f  Ju n e  25, 1910, are, pend ing  th e ir  repea l as p rov id ed  in suo- 
section ( a ) ,  amended (A )  by s t r ik in g  out the w ord s “ S e c re ta ry ” , 
“ U n ite d  S ta tes ” . “ C ong ress” , and “ D epa rtm en t o f  the In t e r io r ”  w her­
eve r these w ords app ea r , and in se rtin g  in lieu  th e re o f the w o rd s “ G o v ­
e rn o r o f  A la ska  o r  his designee” , “ T e r r i t o r y  o f  A la s k a ” , “ the L eg is ­
la tu re  o f  A la s k a ” , and “ T e r r i t o r y  o f  A la s k a ” , re sp e c tiv e ly ; ( B )  by 
in se rtin g  im m ed ia te ly  before, the w ord “ T re a su ry ” , w herever it a p ­
pears . the w ord “ T e r r i t o r ia l ” ; (C )  bv s t r ik in g  ou t the. w ord  “ F e d ­
e ra l” ; and  ( D )  hv am end ing  section 1 ( a )  o f  the Act o f  O ctober 14, 
1942, to  read  as fo l lo w s : “ ‘ G o v e rn o r  means the G o v e rn o r o f  A la sk a  
o r  h is des ignee ;” : P r o v i d e d , T h a t the w o rd s “ U n ited  S ta te s ”  where
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they ap p ea r as a p a r t  o f  the te rm  “ U n ite d  S ta tes V e te ran s1 B u re au  
fa c i l i t y ”  in  section 6 o f  the A c t o f  O c tobe r 14,194*2, sh a ll n o t be s tru ck .

( 2 )  T h e  am endm ent, by th is subsection, o f  an y  A c t o r  p a r t  o f  A c t 
specified in  subsection ( a )  sh a ll take effect on the tw o hund red  and 
ten th  d ay  a f t e r  the date o f  enactment o f  th is A c t and s h a ll cease to  be 
e ffective upon the repea l o f  the A ct o r  p a r t  o f  A c t which it am ends, ns 
p ro v id ed  m  subsection ( a ) .

( c )  E ffe c t iv e  upon the date o f  enactm ent o f  *-his A ct, section 3 o f  the 
A c t app ro ved  A ugust 24 , 1912 (3 7  S ta t. 51*2; • ee 48  U . S . C . 2 4 ) ,  en­
t it le d  “ A n  A c t to create a le g is la tiv e  assembly in the T e r r i t o r y  o f  
A la s k a , to c o n fe r leg is la tiv e  pow er thereon , a n a  f o r  o th e r p u rp oses ” , 
is amended by  in se rtin g  the fo llo w in g  a t the end o f  the firs t  sentence 
o f  such section , im m ed ia te ly  b e fo re  the p e r io d : “ o r  to  p re ven t the 
le g is la tu re  f ro m  a lte r in g , am ending , m od ify in g , o r  re p e a lin g  section 8 
( r e la t in g  to com m itm en t o f  insane persons) o f  the a fo re sa id  A c t a p ­
p ro ved  J a n u a ry  tw enty-seven th , nineteen hund red  and five ” .

( d )  ( 1 )  A n y  vested rig h ts  o r  lia b ilit ie s  ex is ting , and an y  com m it­
m ent p roceed ing  commenced, under any A c t o r  p a rt  th e re o f p r io r  to  
the e ffective date o f  the am endm ent o r  repea l o f  such Act. o r  p a rt 
th e re o f by th is  section sh a ll not be affected by such am endm ent o r  
repea l.

( 2 )  W ith  respect to the money o r  p ro p e rty  o f  any p a tie n t who has 
d ied o r  e loped  p r io r  to the enactment o f  th is A ct, o r who w ill have 
„ ,v d  o r  e loped p r io r  to the tw o hund red  and ten th  day  fo l lo w in g  such 
enactm ent, the fu n c tion s  o f  the S ec re ta ry  o f  the In t e r io r  unde r the 
A c t o f  A p r i l  24 , 1926, as amended (4 8  U . S . C . 50, 5 0 a ) ,  and the 
requ irem en t o f  ce rtifica tion  o f  the c la im  to C ong ress i f  estab lished 
m ore th an  five y ea rs  a f te r  such death o r  e lopem ent, s h a ll rem ain  in 
effect n o tw ith s tand in g  the am endm ent o r  repea l o f  such A c t by th is  
section.

EX IST ING  CONTRACT AND APPROPRIATIONS

S e c . 302 . ( a )  W ith in  tw o hund red  and ten days a f t e r  the date  o f  
enactm ent o f  th is  A ct, the S ec re ta ry  o f  the In te r io r , w ith  the  concu r­
rence o f  the G o v e rn o r o f  A la sk a , m ay  e ith e r ( i )  assign a l l  o f  h is 
r ig h ts  and  du ties unde r con trac t numbered 14 —04—0 0 1—8 1 , entered in to  
on  Ju n e  18 , 19 5 3 , between the S ec re ta ry  o f  the In t e r io r  on b eh a lf o f  
the  U n ite d  S ta te s , and  the S n n ita rium  C om pany  o f  P o r t la n d , O reg on , 
to the  T e r r i t o r y  o f  A la sk a , such assignm ent to  become effective o n  the 
tw o hund red  and tenth d ay  a fte r  the date o f  enactm ent o f  th is A ct, 
o r  ( i i )  te rm in a te  the sa id  con trac t in  accordance w ith  the te rm s 
th e re o f. U p o n  the effective dnte o f  any  such assignm ent, such con trac t 
sh a ll h ave  the same b in d in g  effect upon the T e r r i t o r y  as i t  h ad  upon 
th e  U n ite d  S ta tes p r io r  to  such assignment.

(b )  O n  the tw o hundred  and tenth duy a f t e r  the date o f  enactm ent 
o f  th is  A ct, so much o f  a l l  unexpended balances o f  a p p ro p ria t io n s  
as a re  a v a ila b le  to the D epa rtm en t o f  the In t e r io r  f o r  the care o f  
the A la s k a  insane sh a ll be tra n s fe rre d  to  the G ov e rn o r o f  A la sk a  to 
be a v a ila b le  f o r  expend itu re  by h im  fo r  the adm in is tra tion  o f  the 
Acts specified in . and in p a rt  amended by , section 301 and f o r  the 
adm in is tra tio n  o f  the law s o f  the T e r r i t o r y  o f  A la sk a  enacted pu rsu ­
an t to section 101 o f  th is A c t, and the S ec re ta ry  o f  the In t e r io r  s h a ll, 
upon such t ra n s fe r  o r  as soon as p rac ticab le  th e re a fte r , t ra n s fe r  to 
the G o v e rn o r o f  A la s k a  a l l  papers and  documents used p r im a r i ly  in 
the a dm in is tra tio n  o f  a l l law s p e rta in in g  to the A la s k a  insane. F o r  
the rem a in d e r o f  the fiscal y e a r end ing  Ju n e  3 0 ,1 9 5 7 , there a re  hereby 
au th o rized  to  be a p p rop ria te d  to the S e c re ta ry  o f  the In t e r io r  f o r  
t ra n s fe r  to  the G o v e rn o r o f  A la sk a  such add itio n a l sums as m ay be 
necessary f o r  the care o f  the A la sk a  insane d u r in g  tha t fiscal y e a r.

70 St a t .] PUBLIC LAW 830-JULY 28, 1356
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J u l y  2 8 ,  1 9 5 6  [H. R. 10 111]

S a v i n g s  a n d  l o o n  
a s s o c i a t i o n s .

E  m b  o  z z l c m c n t ,  
e t c .

6 2  S l o t .  7 2 9 .

6 2  S t c t .  7 5 0 .

J u l y  3 0 ,  1 9 5 6  
[S .  J .  R e s .  1 83 ]

(c )  U n t i l  J u ly  1, 1957, expenses f o r  the tra n sp o rta t io n  to u m enta l 
in s titu tion  outside o f  A la s k a  o f  a l l  patien ts to be h o sp ita lized  pu rsuan t 
to a com m itm ent unde r section S o f  the A c t o f  J a n u a ry  27 , 191)5 (3 3  
S ta t . 616, 619 , 48 U . S . C . 4 7 ) ,  o r  to be hosp ita lized  in such a m enta l 
in s titu tion  pu rsu an t to a com m itm ent unde r a law  o f  the T e r r i t o r ia l 
le g is la tu re  supe rsed ing  such A c t o f  J a n u a ry  27 , 1905, sh a ll be paid  
by the D ep a rtm en t o f  Justice .
Approved July 28, 1956.

Pub lic  Law 831 c h a p t e r  773
AN  A C T

T o  amend sec tion s U57 and  1000 o f  t it le  18 o f  the U n ited  S ta te s  Code in o rd e r  to 
inc lude ce rta in  sav ings and  loan  assoc ia tion s w ith in  its  p rov is ion s .

Be it  enacted by the Senate and H om e of Representatives o f the 
Un ited States o f Am erica in  dongress assembled, T h a t  section 057 
o f  t it le  IS  o f  the U n ite d  S ta tes C ode is amended as fo l lo w s : A f t e r  the 
w ords “ U n ite d  S ta te s ”  where they firs t app ea r in  section 657 , s tr ik e  
the comma im m ed ia te ly  a f t e r  the w ord  “ S ta tes ”  and in se rt in  lieu  
th e re o f “ o r  any  in s titu tion  the accounts o f  which a re  in su red  by th e  
F ed e ra l S av in g s  and L o an  In su ran ce  C o rp o ra t io n ,” .

S e c .  2 . Section 1 0 0 6  o f  t it le  1 8  is amended as fo l lo w s : A f t e r  the 
w ords “ U n ited  S ta te s ”  where they firs t app ea r , s tr ik e  the comm a 
im m ed ia te ly  a f te r  the w ord  “ S ta tes ”  and  insert in  lieu  th e re o f “ o r  any  
in s titu tion  the accounts o f  which a re  in su red  by the F e d e ra l S av in g s  
and L o an  In su ran ce  C o rp o ra t io n ,” .

A pp roved  J u iy  2 8 , 1 9 5 6 .

Pub lic  Law 832  c h a p t e r  776
J O IN T  R E S O L U T IO N

A u th o riz in g  an ap p ro p r ia t io n  to  eunhie the Un ited  S ta tes to extend an In v ita t io n  
to the W o r ld  H e a lth  O rg an iza t ion  to  h o ld  the E le ven th  W o r ld  H e a lth  
A ssem b ly in  the U n ited  S ta tes In  1058.

\V hereas the E le v en th  W o r ld  H e a lth  A ssem b ly is schedu led to  bo 
he ld  in  1958 ; and

W hereas the y e a r 1958 is considered p a r t ic u la r ly  a p p ro p r ia te  f o r  
h o ld in g  the assem bly in  the U n ited  S ta tes since that y e a r w ill m a rk  
the decennia l ann iv e rsa ry  o f  the en try  in to  fo rce  o f  the constitu tion  
o f  the W o r ld  H e a lth  O rg an iza t io n , which was o r ig in a l ly  d raw n  up 
nnd signed in New  Y o rk  C i t y ;  and

W he reas  the assem b ly and re la ted  fun c tion s  w ill p ro v id e  ou ts tand ing  
opp o rtu n itie s  f o r  the M in iste rs  and D ire c to rs  o f  H e a lth  o f  the 
W o r ld  H e a lth  O rg an iza t io n ’s e igh ty -e igh t m em ber coun tries to 
view  A m erican  hea lth  and m edical m ethods in p ractice , and to make 
and renew  fr ie n d sh ip s  am ong  A m erican  hea lth  and m ed ica l le a d e rs ; 
and

W he reas  the assem b ly w i l l focus pub lic  a tten tion  in the U n ite d  S ta tes 
on the im p o rta n t w o rk  o f  the W o r ld  H e a lth  O rg an iza t io n  as an 
in te g ra l p a r t  o f  the econom ic and socia l p ro g ram  o f  the U n ite d  
N a tion s and  as a construc tive  w o rk  c on trib u tin g  to  b e tte r in te rn a ­
tio n a l app rec ia tion  and w o r ld  peace; and

W he reas  A m erican  hea lth  and medica l g roups and ce rta in  u rb an  
o rg an iza tion s  have suggested a rrangem en ts to  m ake the W o r ld  
H e a lth  A ssem bly in the U n ited  S ta tes a p a r t ic u la r ly  u se fu l p ro ­
fess iona l occasion th rou gh  re la ted  sem inars , 15e ld t r ip s , and  soc ia l 
a c tiv it ie s ; and
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A lcoho l, Drug Abuse , and 
M ental Health Adm inistration 

Rockville  MD 2 0 8 5 7

The Honorable Pat Pourchot 
Alaska House of Representatives 
1024 W. 6th Avenue, Suite 201E 
Anchorage, Alaska 99501

Dear Mr. Pourchot:

I want to follow up on the meetinqs we had November 21-22 in Anchoraqe 
on the Alaska Mental Health Enabling Act and the leaal issues now 
surrounding as a result of Alaska v. Weiss.

I hope you felt the information on the State of Alaska's mental health 
system provided by Robert Glover, Ph.D., through the National 
Conference of State Legislatures, was useful. I believe the 
suggestions and recommendations he made were pertinent as Alaska 
strives to develop a more effective and efficient mental health system 
of care.

I also wanted to inform you that at the meeting, and subseauent to it, 
Mr. Jim G >ttstein asked whether the National Institute of Mental 
Health (NIMH) could locate a specific document that was referenced in 
a letter from Assistant Secretary Roswell B. Perkins to Senator Barry 
Goldwater, dated April 16, 1956, (see enclosure, page 3657) . I 
believe that Mr. Gottstein is seeking the document as an indication 
that those persons with mental retardation should be part of the final 
decision that is rendered or developed.

While NIMH is attemp i.ng to locate that document in the Federal 
Records Center, I want to make it clear that this should not be 
construed as the National Institute of Mental Health taking a position 
with the plaintiffs, just as we would not take a position with the 
defendants. We are simply respondina to a request from the public to 
obtain public information.

However, let me add that I have reviewed the Senate legislative 
materials in the National Archives, and it appears that not including 
the mentally retarded in the definition of mental illness was probably 
deliberate on the part of the Congress.

1. As passed by the House of Representatives, H.R. 6376 contained 
within Title I a definition of mental illness.
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"Section 101(i)— The terra mentally ill individual means an 
individual having a psychiatric or other disease which 
substantially impairs his mental health o: an individual who is 
mentally defective or mentally retarded."

2. On January 19, 1956, H.R. 6376 was introduced into the Senate with 
tne above section and referred to the Senate Committee on Interior 
and Insular Affairs.

3. In a printed Senate committee markup of H.R. 6376, dated April 10, 
1956, Section 101(i) was amended to read:

"The term mentally ill individual means an individual havina a 
psychiatric disease which miqht be the cause of injury to that 
individual or others."

4. In a subsequent printed Senate committee markup of H.R. 6376, 
dated April 19, 1956, and labeled Committee Print Mo. 3, Section 
101(i) was marked up further. The committee print contains 
printed comments from the Department of Health, Education, and 
Welfare. Specifically it reads:

"The term mentally ill individual means an individual having a 
psychiatric disease which miqht be the cause of injury to that 
individual or others."

Following this there is a printed note from the American 
Association of Physicians and Surqeons (AAPS) which reads:

"AAPS Proposal-HEW sugqests...The chanqe in the definition would 
have the effect of excludinq the mentally defective or retarded 
from provisions for institutional care or the benefits of the 
programs aided by grants under Title II."

5. Senate Committee Print No. 4 of H.R. 63‘76 is dated April 20,
1956. The committee print is characterized as the HEW proposed 
amendments to the legislative proposal submitted by Senator 
Goldwater. (This may be the staff document or the result of the 
staff document referred to in the letter of April 16.)

Committee Print No. 4 does not contain a Section 101(i) but does 
contain a Section 105 entitled "Right to Humane Care and 
Treatment" and reads as follows:

"Every mentally ill or mentally defective or retarded person of 
Alaska who is hospitalized under the laws of the Territor of 
Alaska, shall be entitled to humane care and treatment, and to 
medical care and treatment in accordance with the highest 
standards accepted in medical practice."

#



W i t h  r e g a r d  t o  t h e  a b o v e - u n d e r s c o r e d  p a r t s ,  w h i c h  I  h a v e  d o n e  f o r  
i l l u s t r a t i o n ,  i t  i s  n o t e d  i n  t h e  c o m m i t t e e  p r i n t  t h a t  HEW 
r e c om m en d e d  a d d i n g  t h e  r e f e r e n c e  c o n c e r n i n q  t h e  m e n t a l l y  r e t a r d e d  
a n d  r e c om m en d e d  d e l e t i n g  t h e  c o n c l u d i n g  p h r a s e  a s  b e i n g  v a q u e .

6. C o m m i t t e e  P r i n t  No .  5 o f  H .R .  6376  i s  d a t e d  A p r i l  2 6 ,  1 9 5 6 .  I t  no  
l o n g e r  c o n t a i n s  a  S e c t i o n  1 0 5 ,  n o r  d o e s  i t  c o n t a i n  a n y  
d e f i n i t i o n s .  T h e s e  h a v e  a l l  b e e n  d e l e t e d .  I t  i s  s i m i l a r  t o  t h e  
f i n a l  A c t .

7 .  C o m m i t t e e  P r i n t  No .  6 o f  H .R .  6376  d a t e d  May 4 ,  1 9 5 6 ,  c o n t i n u e s  t o  
h a v e  S e c t i o n  1 0 1 ( 1 ) ,  S e c t i o n  105  a n d  a l l  o t h e r  d e f i n i t i o n s  a r e  
d e l e t e d .

I  b e l i e v e  t h e  l e g i s l a t i v e  h i s t o r y  s p e a k s  f o r  i t s e l f  o n  t h i s  i s s u e .

I n  c l o s i n g ,  w h i l e  I  d o  n o t  know w h a t  p r o g r e s s  h a s  b e e n  made  t o  r e s o l v e  
t h e  m e n t a l  h e a l t h  l a n d  q r a n t  i s s u e ,  I  d o  r e c a l l  t h e r e  b e i n g  t h e  
p o t e n t i a l  f o r  t h i s  i s s u e  t o  c o n t i n u e  f o r  a  p r o l o n g e d  p e r i o d .
C e r t a i n l y  b e y o n d  J a n u a r y  1 0 ,  a t  w h i c h  t i m e  t h e  l e g i s l a t i v e  a u t h o r i t y  
f o r  t h e  S p e c i a l  J o i n t  C o m m i t t e e  o n  M e n t a l  H e a l t h  T r u s t  e x p i r e s  a n d  
p e r h a p s  e v e n  b e y o n d  a  6 - m o n t h  e x t e n s i o n  o f  t h e  c o m m i t t e e  
a u t h o r i z a t i o n .  I  u n d e r s t a n d  t h a t  G o v e r n o r  S t e v e  C owp e r  w a s  o n c e  
a s s o c i a t e d  w i t h  t h e  p l a i n t i f f s  i n  A l a s k a  v .  W e i s s . He now c o u l d  b e  
c o n s i d e r e d  t h e  u l t i m a t e  r e p r e s e n t a t i v e  o f  t h e  d e f e n d a n t s .  As s u c h  h e  
h a s  c r e d i b i l i t y  a n d  s t a n d i n g  w i t h  b o t h  s i d e s  o n  t h e  i s s u e  a n d  
t h e r e f o r e  may b e  a b l e  t o  e x e r c i s e  l e a d e r s h i p  i n  r e s o l v i n g  t h e  i s s u e .
My p e r s o n a l  s u g g e s t i o n  w o u l d  b e  t h a t  t h e  l e g i s l a t u r e  c o n s i d e r  
r e c o m m e n d i n q  t o  t h e  G o v e r n o r  t h e  a p p o i n t m e n t  o f  a n  i n d e p e n d e n t  p e r s o n ,  
n o t  c u r r e n t l y  a s s o c i a t e d  w i t h  t h e  p l a i n t i f f s ,  d e f e n d e n t s ,  o r  S t a t e  
g o v e r n m e n t  t o  m e d i a t e  a  s o l u t i o n  t h a t  c o u l d  t h e n  b e  p r e s e n t e d  t o  t h e  
c o u r t  a s  a  p r o p o s a l  w h i c h  a l l  s i d e s  h a v e  a g r e e d  u p o n .  I t  a p p e a r s  t h a t  
a  d e c i s i v e ,  p e r h a p s  e v e n  b o l d ,  s t e p  n e e d s  t o  b e  t a k e n  t o  b r e a k  t h e  
l o g j a m  o r  e l s e  i t  w i l l  b e  u p  t o  t h e  c o u r t  t o  d e c i d e  a n d  S t a t e  
g o v e r n m e n t  w i l l  h a v e  t o  l i v e  w i t h  t h a t  s o l u t i o n .  A g a i n ,  t h e s e  
s u g g e s t i o n s  a r e  m i n e  p e r s o n a l l y  a n d  a r e  o f f e r e d  t o  a s s i s t  t h e  S t a t e  
l e g i s l a t u r e ,  S t a t e  g o v e r n m e n t ,  a n d  t h o s e  i n  n e e d  o f  m e n t a l  h e a l t h  
s e r v i c e s  i n  A l a s k a .

S i n c e r e l y  v o u r s ,
• , i

' S i .  ' •I- • v.. •*«' » • 1 
Lee '  D i x o n
C h i e f ,  I n t e r g o v e r n m e n t a l  A f f a i r s  

a n d  P u b l i c  L i a i s o n  B r a n c h  
N a t i o n a l  I n s t i t u t e  o f  M e n t a l  H e a l t h

E n c l o s u r e
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• jb y h i r h t  o f  th e  n a tu ra l ,  s c en ic , r e c re a t io n a l,  an d  o t h e r  a sp ec ts o f  th e  n a ­
t io n a l fo re s ts . .. •

D E P A R T M E N T A L  V IE W S
D e p a r tm e n t  o f  A g r i c u l t u r e ,  
W a s h i n g t o n ,  D .  C ., A u g u s t  5,  1 0 5 5 .

Hon. A l l e n  J . E l i . e n d e r ,
C h a i r m a n ,  C o m m i t t e e  o n  A g r i c u l t u r e  a n d  F o r e s t r g ,

U n i t e d  S t a t e s  S e n a t e .

D e a r  S e n a t o r  E l l e n d e r :  R e fe re n c e  Is m ndo to  y o u r  re q u e s t o f  J u n o
16 f o r  a  r e p o r t  o n  S . 2 2 1 6 , a  b i l l  to  am en d  th e  ac t o f  M a rch  4 , 1 9 1 6  ( 3 8  
S ta t . 1 0 8 6 , 1 1 0 1 ;  1 6  U .^ .C . 4 9 7 ) .  T h o  p u rp o se  o f  th is  b i l l  Is to  f a c i l ­
ita te  and  s im p li fy  som e  o f  th is  D e p a r tm e n t 's  p ro b lem s  d e la t in g  to  th e  
Issu ance o f p e rm its  f o r  u e e W  n a t lo n a l- fo r e s t  la n d s . /

W e  recom m end  e n a c tm e n fto f S . 2 2 1 6 . /
S . 2 2 1 6  Is  Id e n t ic a l to  H . f y  2 7 6 2  as passed  by  th e  H ou se  In  th e  8 3 d  

C ong ress . I t  w o u ld  a u th o r iz e  th o  S e c re ta ry  o f  A g r ic u ltu re , u n d e r  such  
re g u la t io n s  as he m ay  m a k e  an d  u p on  su ch  te rm 3  and c o n d itio n s  a s he 
m ay  deem  p ro p e r , to  p e rm it  th e  u se  and  occup ancy  o f n o t  to  exceed  80  
ac res o f n a t lo n a l- fo re s t  la n d  fo r 'p e r lo d s  n o t  exceed ing  30  y e a rs , f o r  th e  
fo llo w in g  p u rp o se s : ( 1 )  C o n s t ru c t in g  o r  m a in ta in in g  h o te ls , re s o r t s ,
and an y  o th e r  s t ru c tu re s  o r  fa c i l i t ie s  n e c e ssa ry  o r /d e s lr a b le  f o r  r e c re a ­
t io n , p u b lic  c on ven ien ce , o r  s a fe ty !  ( 2 )  c o n s tru c t in g  o r  m a in ta in in g  
b u ild in g s , s t ru c tu re s , and  fa c i l i t ie s  fo^  In d u s t r ia l 6 r  c om m e rc ia l p u rp o se s  
w h eneve r su ch  u se  is r e la te d  to  o r  c o n s is te n t w ith  o th e r  uses on  th e  n a ­
t io n a l fo r e s t s ; ( 3 )  c o n s tru c t io n  o r  m a in te n an c e , b y  a n y  S ta te , p o li t ic a l 
su bd iv is ion  th e re o f , o r  a n y  p u b lic  o r \  n o n p ro f i t  ag en cy , o f  b u i ld in g s , 
s t ru c tu re s , o r  fa c i l i t ie s  n e c e ssa ry  o r  d eM rab l^  f o r  ed u c a tio n  o r  f o r  a n y  
pub lic  use o r  In  c on n ec tio n  w ith  a n y  p u b lic  a c t iv ity . T h is  b i l l  w o u ld  a ls o  
a u th o r iz e  th o  S e c re ta ry  to  p e rm it  th e  u se  find  occupancy  o f  n o t  to  ex ­
ceed 5 ac re s o f  n a t lo n a l- fo r e s t  la n d , f o r  {periods n o t exceed ing  3 0  y e a rs , 
f o r  th e  c o u s tru c t lo n  o r  m a in te n an c e  o f  s u m m e r h om e s and  s to re s .

U n d e r  e x is tin g  law s  th is  D e p a r tm e n t  l^as ad eq u a te  a u th o r i ty  to  is su e  
re v o cab le  p e rm its  f o r  u ses f o r  w h ic h  lo n g - fe rm  te n u re  Is u n n e c e s sa ry  o r  
u n d e s ira b le . A ls o , th e  a u th o r i t y  to  Is su e , le a se s  and  te rm  p e rm its  Is 
adequa te  f o r  c om m u n ic a t io n  an d  t e le y ls lo p  p u rp o se s , f o r  th e  use o f  
G ove rnm en t-ow ned  s t ru c tu re s , f o r  p e rm its  and  le a se s  to  S ta te s , p o lit ic a l 
su b d iv is ion s  th e re o f and  p u b lic  agen c ies f o r  p u b lic  p u rp o se s , and  f o r  a l l  
types o f  uses In  A la s k a . /

T he  ac t o f  M a rch  4 , 1 9 1 6 , h ow e v e r , Is  In a d e q u a te  to  m eet o th e r  needs 
f o r  te rm  p e rm its  on th e  n a t io n a l fo re s t s  because  I t  l im it s  use an d  occu ­
pancy to  B um m er h om es , h o te ls , s to re s , o r  o th e r  s t ru c tu re s  n eed ed  f o r  
re c re a t io n  o r  p u b lic  c o n v e n ie n c e  and  th e  p e rm it  a ro a  to  a m ax im um  
o f 6 ac res . I t  is f r e q u e n t ly  fo u n d  th a t  te rm  p e rm its  w ou ld  be d e s ira b le  
f o r  uses n o t spec ified  In  th e  ac t o f  M a rch  4 , 1 9 1 6 , and  p e rm itte e s  o fte n  
need m o re  th an  6 a c re s  f o r  t h e i r  a u th o r iz e d  o p e ra t io n s .

S . 2 2 1 6  w o u ld  m e e t n e ed s  to  g r a n t  t e rm  p e rm its  u p  to  8 0  n c re s  f o r  
su ch  p u b lic  a n d  B c m lp u b llc  u se s  a s  la n d in g  f ie ld s , r e s o r t s ,  c a m p g ro u n d s , 
p icn ic  a r e a s , o r g a n iz a t io n  c am p s  a n d  s k i  l i f t s ,  a n d  to  in d u s t r i a l  a n d  
c o m m e rc ia l e n te rp r is e s  Buch ns B a w m ll ls , m in in g  c am p s , w h a rv e s , a n d  
w a re h o u se s , w h ic h  w o u ld  c o n t r ib u t e  to  th e  g e n e r a l w e lfa r o  a n d  w h ic h  
c o u ld  be lo c a te d  s o  a s  n o t  to  In t e r f e r e  w ith  th e  p r o p e r  u t i l i z a t io n  o f  
n a t lo n a l- fo r e s t  re s o u rc e s . In  n u m e ro u s  In B tau ce s  In d iv id u a ls  c a n n o t  
fin an ce  p ro s p e c t iv e  c o m m e rc ia l v e n tu re s  o n  n a t io n a l fo r e s t  la n d s  b ecau se  
b a n k s  an d  c o m m e rc ia l c r e d i t  c o m p a n ie s  a r e  u n w i l l in g  to  m a k e  lo a n s  to  
a p p lic a n ts  w h o  c a n n o t  o b ta in  t e rm  p e rm its  o r  le a s e s .

T h e  ac t o f  S e p tem b e r 3 , 1 9 6 4  ( 6 8  S ta t . 1 1 4 6 )  p ro v id e s  som ew ha t 
s im i la r , bu t In  so in o  re sp ec ts  m o re  re s t r ic t iv e , a u th o r i ty  to  Issu e  te rm  
p e rm its  to  S ta te s , c o u n tie s , a n d  o th e r  p u b lic  agenc ies f o r  p u b lic  b u i ld ­
ings and o th e r  p u b lic  w o rkB . T h a t  ac t and  S . 2 2 1 6  a re  th o  sam o  as to  
len g th  o f  p e r n J B B ^ , d i f fe r  a s  to  a c re ag e  a llow an c e s , th o  k in d  o f  le s sees
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w hich  w o u ld  bo o llg lb lo , ro q u lro m c n ts  f o r  c o n s id e ra t io n  a n d  la n d  to  
w h .c li th o  a u th o r i ty  w ou ld  a p p ly .

T h o  p assage o f  th is  b i l l  w o u ld  n o t  r e q u ir e  a d d it io n a l a p p ro p r ia t io n s . 
R e c e ip ts  f r o m  n a t io n a l fo re s t s  w o u ld  b e  som ew h a t In c rea sed  s in c e  le a s e s  
c o u ld  be Issu ed  f o r  d e v e lo pm en ts  w h ic h  a re  n o t  u n d e r ta k e n  n o w  b ecau se  
o f  th e  in s e c u r ity  o f  a  re v o c a b le  p e rm it .

T h o  B u re a u  o f  the  B u d g e t a d v is e s  th a t , f r o m  th e  s ta n d p o in t  o f  th e  
p ro g ram  o f  th e  P re s id en t , th e re  Is n o  o b je c t io n  to  th e  su bm is s ion  o f  th is  
re p o r t .

S in c e re ly  y o u rs ,
T r u e  D . M oose ,

A c t i n g  S e c r e t a r y .

A L A S K A  M E N T A L  H E A L T H  E N A B L IN G  A C T
F o r  t e x t  o f  A c t  s e e  p .  8 2 5

Senate R epo rt No. 2053, M ay 25 , 1956 [T o  accompany H .R . 6 376 ] r -  
Houae R epo rt No. 1399, J u ly  25 , 1955 [T o  accompany H .R . 6376 ] 

Con ference R eport No. 2735, J u ly  1 7 ,1 9 5 6  [T o  accompany H .R . 6376 ] 
The Senate Report and the C on fe rence  R epo rt a re  se t ou t.

Senate R ep o rt N o . 2053

H E  C om m it te e  o n  I n t e r i o r  a n d  I n s u la r  A f f a i r s ,  to  w h om  w a s  r e f e r r e d  
th e  b i l l  ( H . R .  6 3 7 6 )  to  p ro v id e  f o r  th e  h o s p i t a l iz a t io n  a n d  c a re  o f  th e  m e n ­
t a l ly  i l l  o f  A la s k a , a n d  f o r  o t h e r  p u rp o s e s , h a v in g  c o n s id e re d  th e  sam e , 
r e p o r t  f a v o r a b ly  th e re o n  w ith  am e n d m en ts  a n d  re c om m en d  t h a t  th e  b i l l  
d o  p a ss .

T h e  c om m itte e  h e ld  p u b lic  h e a r in g s  o n  th e  m e a su re , w h ic h  a r e  a v a i la b le  
in  p r in te d  fo rm , an d  c a r e fu l ly  c o n s id e re d  a l l  o f  th e  v iew s  e x p re s s e d  a t  the  
h e a r in g s  an d  in  the  m an y  h u n d re d s  o f  w r i t t e n  c o m m u n ic a t io n s  re c e iv e d . 

C om m it te e  a c t io n  w a s u n a n im o u s .

P U R P O S E  A N D  G E N E R A L  S T A T E M E N T
A s  p assed  b y  th e  H o u s e , H .R .  6 3 7 6  c o n ta in e d  in  t i t le  I  d e ta i le d  p ro v is io n s  

f o r  c om m itm en t , h o s p ita liz a t io n , a n d  c a r e  o f  th e  m e n ta l ly  i l l  o f  A la s k a . 
T h e  c om m itte e  am endm en t, h o w e v e r , s t r ik e s  a l l  o f  th e se  c o n t r o v e r s ia l p r o ­
v is io n s  f r o m  th e  b i l l ,  le a v in g  it  u p  to  th e  p e o p le  o f  A la s k a  to  e n a c t t h e i r  
ow n  m c n ta l-h c a lth  p ro g ra m .

I n  the  f o rm  re p o r te d  by  th e  c om m it te e , H .R .  6 3 7 6  w o u ld  m e re ly —
( 1 )  V e s t  in  the p e op le  o f  A la s k a  re s p o n s ib i l i t y  in  th e  fie ld  o f  m e n ta l 

h e a lth  c om p a ra b le  to  th a t  o f  th e  s e v e r a l S ta t e s  a n d  th e  o t h e r  T e r r i ­
t o r ie s  o f  th e  U n ite d  S t a t e s ;  a n d

( 2 )  A u th o r iz e  c e r ta in  g r a n t s - in - a id  to  th e  T e r r i t o r y  to  e n a b le  i t  to  
a ssum e  f u l l  f in a n c ia l r e s p o n s ib i l i t y  f o r  su ch  a  p ro g ra m .

T h e  le g is la t io n  is needed  f o r  tw o  r e a s o n s :
F i r s t ,  b e cau se  a F e d e ra l s ta tu te , s e c t io n  3  o f  th e  a c t o f  A u g u s t  2 4 , 1912 

( 3 7  S ta t . 5 1 2 ;  fo u n d  in 4 8  U .S .C .  2 4 ) ,  w h ic h  is  th e  O rg a n ic  A c t  o f  A la s k a , 
s p e c if ic a lly  p ro h ib it s  the T e r r i t o r i a l  le g i s la tu r e  f r o m  c h a n g in g  th e  e x is t in g  

;> la w  re sp e c t in g  c om m itm en t o f  th e  in s a n e  o f  A la s k a . A t  p r c s c n ^ ^ n i t -



m erit is unĉ B̂fcderal la w , e n a c te d  more th a n  h a l f  a  century a g o , sub­
je c t in g  persoflPccuscd o f  b e in g  in s a n e  to  p ro c e d u re s  s im i la r  to  th o se  o f  a 
c r im in a l t r i a l  ( 3 3  S ta t . 6 1 9 ;  4 8  U .S .C .  4 7 ) .

S e c o n d ly , the  le g i s la t i o n  is n e ed ed  to  d iv e s t  the  F e d e ra l G o v e rn m e n t  o f  
its  fis c a l a n d  fu n c t io n a l r e s p o n s ib i l i t y  f o r  h o s p ita liz a t io n  a n d  c a re  o f  the  
m e n ta lly  i l l  o f  A la s k a .  R e s p o n s ib i l i t y  f o r  su ch  c a re  n ow  is ve s ted  in  the 
S e c re t a ry  o f - t h e  I n t e r i o r  in  W a s h in g to n . T h e r e  a r c  n o  fa c i l i t ie s  in  A la s k a  
f o r  c a r e  o f  th e  m e n t a l ly  i l l ,  a n d  f o r  m o re  th a n  SO y e a r s  th e  S e c r e t a r y  h a s  
c o n tra c te d  w ith  a  p r iv a t e  in s t i tu t io n  in  P o r t la n d , O r e g . ,  f o r  h o s p ita liz a t io n , 
c a re , a n d  t re a tm e n t . U n d e r  th is  p ro c e d u re , A la s k a n s  a d ju d ic a te d  in san e  
m us t be se n t lo n g  d is ta n c e s  f r o m  t h e i r  h om e  e n v iro n m e n t  in  the  T e r r i t o r y  
to  O re g o n  f o r  h o s p i t a l iz a t io n . T h is  c o n t r a c t  b e tw een  the S e c r e t a r y  o f  the  
In t e r i o r  a n d  th e  O r e g o n  in s t i tu t io n  is  a u th o r iz e d  b y  th e  a c t  o f  F e b r u a r y  
6, 1 9 09 , a s  am en d e d  ( 4 8  U .S .C .  4 6 ) .

A l l  c o s ts  o f  su ch  c o m m itm e n t  a n d  c a r e , a s  w e l l a s  t r a n s p o r t a t io n  t o  an d  
f r o m  P o r t la n d ,  a r e  a t  th e  e x p e n s e  o f  th e  F e d e r a l G o v e rn m e n t . C u r r e n t ly  
a p p ro p r ia t io n s  f o r  su ch  p u rp o s e s  a m o u n t  t o  n e a r ly  $1 m i l l io n  a  y e a r , th e  
c om m itte e  is  in fo rm e d .

U n d e r  H .R .  6 3 7 6 , th e  T e r r i t o r y  w o u ld  a ssum e  f u l l  r e s p o n s ib i li t y  f o r  e n ­
a c tm en t o f  c om m itm e n t , h o s p i t a l iz a t io n , a n d  c a re  p ro c e d u re s , a n d  g ra d u ­
a l l y  a ssum e  f u l l  r e s p o n s ib i l i t y  f o r  a l l  c o s ts , e x c e p t f o r  the  l im ite d  g ra n ts -  
in - a id  p ro v id e d  in  th e  m e a s u re .

T H E  C O M M IT T E E  A M E N D M E N T
T h e  c o m m it te e ’ s s u b s t i tu te , w ith  c e r ta in  c la r i f y in g  ch ang e s , is  the  am en d ­

m e n t p ro p o s e d  o r ig in a l ly  b y  S e n a t o r  B a r r y  G o ld w a te r , o f  A r iz o n a . T h e  
t e x t  o f  th e  a m e n d m en t is  s e t f o r t h  i . i  f u l l  in  th e  a p p e n d ix . A s  s ta te d , H .R .  
6 3 7 6  a s  i t  c am e  f r o m  th e  H o u s e  c o n ta in e d  d e ta i le d  c om m itm en t , h o s p i ta l i ­
z a t io n , a n d  c a re  p r o v is io n s  to  r e p la c e  th e  p re s e n t  p ro c e d u re s  w h ic h  w e re  
d e s c r ib e d  in  th e  S e n a te  h e a r in g s  b y  te c h n ic a l e x p e r t s  a s  " b a rb a r ic . "  (S e e  
te s t im o n y  o f  D r .  W in f r e d  O v e r h o ls e r ,  S u p e r in te n d e n t  o f  S t . E liz a b e th s  
H o s p i t a l ,  W a s h in g to n , p . 9 8  o f  h e a r in g s  o n  H .R ,  6 3 7 6  a n d  re la te d  b i l ls , 
S e n a te  I n t e r i o r  C o m m it te e , 8 4 th  C o n g . )

T h e  p ro p o s e d  n e w  p ro c e d u re s  w e re  p a t te rn e d  a f t e r  th e  D r a f t  A c t  G o v ­
e rn in g  H o s p i t a l i z a t io n  o f  th e  M e n t a l ly  I I I ,  p u b lish e d  by  th e  U n it e d  S ta te s  
P u b lic  H e a l t h  S e rv ic e . T h e  t e x t  o f  th is  d r a f t  a c t  is  se t f o r t h  in  th e  a p p e n ­
d ix  to  th e  h e a r in g s , b e g in n in g  a t  p a g e  2 8 9 . T h e  la n g u a g e  o f  the  H o u s e  
b i l l  w a s  c a r e f u l ly  w o r k e d  o u t  to  m ee t c o n d it io n s  in  A la s k a  a f t e r  e x te n s iv e  
h e a r in g s  b y  th e  H o u s e  T e r r i t o r i e s  S u b c o m m it te e  in  A la s k a  a n d  in  P o r t ­
la n d , O r e g . ,  w h e re  th e  m e n t a l ly  i l l  o f  A la s k a  p re s e n t ly  a r e  h o s p ita liz e d , and  
in  W a s h in g to n , D .  C .

T h e  p ro v is io n s  o f  H .R .  6 3 7 6  w e re  a p p ro v e d  b y  te c h n ic a l e x p e r t s  in  the 
D e p a r tm e n t  o f  H e a l t h ,  E d u c a t io n , a n d  W e l f a r e ,  a n d  by  th e  A la s k a n  p u b lic  
h e a lth  a u th o r i t ie s . T h e y  a ls o  w e re  a p p ro v e d  by  th e  le a d in g  p r iv a t e  o r g a n i ­
z a t io n s  q u a li f ie d  to  e x p re s s  te c h n ic a l o p in io n s , su ch  a s  the  A m e r ic a n  M e d i­
c a l A s s o c ia t io n , th e  A m e r ic a n  P s y c h ia t r i c  A s s o c ia t io n , a n d  th e  N a t io n a l 
A s s o c ia t io n  f o r  M e n ta l H e a l t h .  T h e  H o u s e -p a s s e d  b i l l a ls o  h a d  th e  a p ­
p r o v a l  o f  th e  D e p a r tm e n t  o f  th e  I n t e r i o r ,  w h ic h  h a s  g e n e ra l a d m in is t r a t iv e  
re s p o n s ib i l i t y  f o r  A la s k a , a n d  th a t  o f  th e  B u re a u  o f  the B u d g e t , w h ic h  
sp ea k s  g e n e r a l ly  f o r  the  a d m in is t r a t io n .

RfiRR
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H ig h ly  s ig n ific a n t t o  th e  c om m itte e  w a s  th e  a l l  b u t  u n a n tm o u s  e n d o rse ­

m en t o f  th e  p eop le  o f  A la s k a , in c lu d in g  th e  A la s k a  T e r r i ^ M k M e d i c a l  
A s s o c ia t io n , the A la s k a  H o s p i t a l A s s o c ia t io n , a n d  a  la rg e  o th e r
o rg a n iz a t io n s  and  p r iv a t e  c it iz e n s . O n ly  o n e  re s id e n t  o f  A l a ^ K  o n  re c ­
o r d  w ith  th e  C om m it te e  a s o p p o s in g  th e  p ro v is io n s .

U n d e r  th e  H o u s e  b i l l ,  th e  T e r r i t o r i a l  L e g is la tu r e  o f  A la s k a  c o u ld  h a ve  
a n n u lle d  o r  am end ed  a n y  o f  th e  se c t io n s  r e la t iv e  t o  c om m itm e n t , h o s p ita li ­
z a t io n , a n d  c a re  a t  a n y  tim e .

H o w e v e r , th e  p ro p o s e d  p ro v is io n s  w e re  m is u n d e rs to o d  b y  m a n y  p e rson s  
in  p a r t s  o f  the c o u n t ry  o t h e r  th a n  A la s k a . T a r t ly  a s  a  r e s u lt  o f  th is  m is ­
u n d e rs ta n d in g , b u t m o re  b e c au se  th e  m em b e rs  o f  th e  c om m itte e  a r c  c o n ­
v in c e d  th a t  the p e o p le  o f  A la s k a  a r e  f u l ly  c a p a b le  o f  d r a f t i n g  t h e i r  ow n  
la w s  f o r  a  m e n ta l h e a lt h  p r o g r a m  f o r  A la s k a ,  th e  c om m ittc .-  c on c lu d ed  
th a t  a u th o r i t y  s h o u ld  be v e s te d  in  th em  in  th is  f ie ld  c o m p a ra b le  to  th a t o f  
th e  S ta te s  an d  o t h e r  T e r r i t o r i e s .

H e n c e , S e n a to r  G o ld w a te r ’s  am e n d m en t  w a s  a d o p te d , th e  su b s tan ce  o f  
w h ic h  is  th e  s t r ik in g  o f  th e  c om m itm e n t  p ro c e d u re s  in  t i t le  I  o f  th e  H o u se  
b i l l .  I n  s o  d o in g , th e  c o m m itte e  w ish e s  t o  g o  o n  r e c o r d  a s  s t a t in g  em ph a ti- . 
c a l ly  th a t  it s  a c t io n  is  in  n o  w a y  a re p u d ia t io n  o r  d is a p p r o v a l o f  th e  p ro v i ­
s io n s  a p p ro v e d  b y  th e  H o u s e  o f  R e p re s e n ta t iv e s  a n d  e n d o rs e d  b y  such  a 
la rg e  n u m b e r o f  q u a li f ie d  e x p e r t s .

T H E  G R A N T S - I N - A I D  P R O V I S I O N
U n d e r  th e  S e n a te  am e n d m en t , th e  g r a n t s - in -a id  a r e  id e n t ic a l, in  sub ­

s ta n ce , t o  th o se  a p p ro v e d  b y  th e  H o u s e . T h a t  is , t h r e e  d i f f e r e n t  g ra n ts  f o r  
d i f fe r e n t  p u rp o se s  a r e  p r o v id e d :

( 1 )  $6>/2 m i l l io n  is  a u th o r iz e d  to  be a p p ro p r ia te d  f o r  c o n s t ru c t io n  o f  
m e n ta l h e a lth  fa c i l i t ie s  in  A la s k a .  A t  p re s e n t , th e r e  a r e  n o n e  o f  a n y  k ind . 
P e r s o n s  “ c o n v ic te d "  b y  th e  m a n d a to r y  j u r y  t r i a l  a r e  h e ld  in  j a i l  u n t i l a r ­
ra n g em en ts  can  be m ad e  f o r  t r a n s p o r t in g  th e m  a w a y  f r o m  A la s k a  to  the 
p r iv a t e  in s t itu t io n  in  O r e g o n .

( 2)  $6 m i l l io n  is  a u th o r iz e d  to  be a p p r o p r ia te d  o v e r  a  10 - y e a r  p e rio d  to 
a s s is t  the  T e r r i t o r y  in  d e v e lo p in g  a  ro u n d e d  m e n ta l h e a lt h  p ro g ra m  f o r  its 
p e o p le  u n t i l i t  can  i t s e l f  a s su m e  f u l l  f in a n c ia l r e s p o n s ib i l i t y . T h is  am oun t 
w o u ld  b e  a v a i la b le , s u b je c t  t o  a p p r o v a l o f  a p p r o p r ia t i o n s  b i l ls  f o r  the p u r ­
p o se , a s  fo l lo w s :

F is c a l y e a r—
1 9 6 8  .......................................  $ 1 , 0 0 0 , 0 0 0
1 9 6 9  .......................................  1 , 0 0 0 , 0 0 0
1 9 6 0  ....................................... 8 0 0 , 0 0 0
1 9 6 1  ....................................... .  8 0 0 , 0 0 0
1 9 6 2  .......................................  6 0 0 , 0 0 0

F is c a l  y e a r— C o n t in u e d
1 9 6 3  ........................................  $ 6 0 0 , 0 0 0
1 9 6 4  ................................................ 4 0 0 , 0 0 0
1 9 6 5  ................................................ 4 0 0 , 0 0 0
1 9 6 6  ................................................ 2 0 0 , 0 0 0
1 9 6 7  ...............................................  2 0 0 , 0 0 0

( 3 )  O n e  m i l l io n  a c re s  o f  th e  " v a c a n t , u n a p p ro p r ia te d , a n d  u n re s e rv e d ”  
p u b lic  la n d s  o f  A la s k a , to  be se le c ted  b y  th e  T e r r i t o r y  w ith in  a 1 0 -y e a r 
p e r io d . T h e  in com e  a n d  p ro c e e d s  f r o m  d is p o s it io n  o f  th e se  la n d s  must 
b e  a d m in is te re d  as a  p u b lic  t ru s t , w ith  th e  e x p e n s e s  o f  th e  m en ta l h ea lth  
p ro g ra m  h a v in g  f i r s t  c a l l o n  su c h  fu n d s . A m o u n ts  n o t  n eeded  f o r  the 
m e n ta l h e a lth  p ro g ra m  can  be u sed  f o r  o t h e r  p u b lic  p u rp o s e s  a s th e  le g is ­
la tu r e  m a y  d e te rm in e .
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THE LAND GRANT

P e rh a p s  n o  p ro v is io n  o f  H .R .  6 3 7 6  h a s  b een  m o re  w id e ly  m isu n d e rs to o d  
th an  the  fa c t s  a n d  c irc u m s ta n c e s  o f  th is  la n d  g ra n t .

T h e  T e r r i t o r y  o f  A la s k a  c om p r is e s  som e  3 7 5  m i l l io n  a c re s . M o re  th an  
9 9  p e rc e n t  o f  th is  v a s t  a r e a  is  n ow  ow n ed  b y  the F e d e ra l G o v e rn m e n t . 
T h e  re s o u rc e s  o f  b y  f a r  th e  g re a t e r  p a r t  a r c  w h o l ly  u n d e v e lo p e d , a n d  n ow  
a r e  o f  n o  b en e fit  t o  e i t h e r  th e  p e o p le  o f  th e  T e r r i t o r y  o r  to  th e  F e d e ra l 
G o v e rn m e n t .

E v e n  w h en  th e  T e r r i t o r y  h a s  e x e rc is e d  its  r ig h t  o f  s e le c t io n  to  th e  fu l l  
.m i l l io n  a c re s , th e  F e d e r a l G o v e rn m e n t  s t i l l  w i l l  ow n  a p p ro x im a te ly  9 9  p e r ­
c en t o f  A la s k a . I t  is  h o p ed  th a t  the  lo c a l g o v e rn m e n t  m ay  be ab le  to  d ev ise  
p o lic ie s  a n d  ta k e  a c t io n  th a t  w i l l  le a d  to  g e t t in g  a t  le a s t  a p a r t  o f  th e  a re a  
g ra n te d  b y  H .R .  6 3 7 6  o n  th e  t a x  r o l ls ,  a n d  to  th e  d e v e lo p m en t o f  its  n a tu ra l 
r e s o u rc e s  f o r  th e  d i r e c t  b e n e fit  o f  th e  p e o p le  o f  A la s k a  an d  in d ir e c t ly  f o r  
th a t  o f  a l l  o f  th e  p e o p le  o f  th e  U n it e d  S ta te s .

P u b lic  la n d  g r i n t s  f o r  p u b lic  p u rp o s e s  in  the T e r r i t o r y  o f  th e  U n ite d  
S ta te s  a r e , o f  c m rs e , o ld e r  th a n  th e  C o n s t i tu t io n  i t s e l f ,  d a t in g  f r o m  at 
le a s t  the  N o r th w e s t  O rd in a n c e  o f  th e  C o n t in e n ta l C o n g re s s  in  1 787 . (S e e  
1 S ta t . 5 0 , 5 1 . )  I n  a l l  o f  th e  p u b lic  la n d  S ta te s  o f  th e  W e s t  the  F e d e ra l 
G o v e rn m e n t  h a s  m ad e  g ra n t s  o f  th e  p u b lic  la n d s  in  o r d e r  to  p ro v id e  fu n d s  
f o r  s c h o o ls  o r  o t h e r  p u b lic  p u rp o s e s . I n  fiv e  S ta te s , n am e ly , Id a h o , O k la ­
h om a , S o u th  D a k o t a ,  U t a h , a n d  W y o m in g , g ra n ts  o f  p u b lic  la n d s  h a v e  be n 
m ade  s p e c i f ic a lly  t o  p ro v id e  m ean s  f o r  th e  c a re  o f  th e  in san e . (S e e  p . 182  
o f  th e  h e a r in g s .)

" S ib e r ia ,  U .  S . A . "
A  n u m b e r  o f  p e rs o n s  c o m m u n ic a t in g  w ith  th e  c om m itte e  e x p re s s e d  the  

fe a r  th a t  th is  m i l l i o n - a c r e  la n d  g r a n t  w o u ld  b e  u sed  f o r  a  S ib e r ia - l ik e  
c o n c e n t ra t io n  c am p  in  A la s k a , to  w h ic h  p o li t ic a l o p p on en ts  o f  th o se  in  p ow ­
e r  in  the s e v e r a l S ta t e s  a n d  th e  F e d e r a l G o v e rn m e n t  w ou ld  be sen t. T h e  
b i l l a f fo r d s  n o  r e a s o n a b le  b a s is  f o r  th is  f e a r ,  w h ic h  w a s  b a sed  o n  a  c om ­
p le te  m is u n d e rs ta n d in g  o f  a  se c t io n  o f  th e  H o u s e  m e a su re  th a t  h a s  been 
s t r ic k e n  b y  th e  c o m m it te e  am end m en t .

W h i le  th e re  is  n o th in g  in  th e  b i l l  to  p re v e n t  th e  c o n s t ru c t io n  o f  a  m en ta l 
h o sp ita l o n  a  f r a c t io n a l  p a r t  o f  th e  la n d s  g ra n te d  to  th e  T e r r i t o r y ,  th e  c om ­
m itte e  p o in ts  o u t  th a t  su ch  h o s p ita ls  u s u a lly  a r e  b u i lt  n e a r  c e n te rs  o f  p op ­
u la t io n  w h e re  o t h e r  fa c i l i t ie s  a r e  a v a i la b le , a n d  w h e re  p a tie n ts  a r e  acc e ss i­
b le  to  t h e i r  f a m i l ie s  an d  f r ie n d s . T h e r e f o r e ,  i t  is  u n lik e ly  th a t  a n y  p a rt  
o f  the  g r a n t  w i l l  i t s e l f  b e  u sed  f o r  p h y s ic a l fa c i l i t ie s  f o r  th e  m e n ta l ly  i l l  
o f  A la s k a .

T h e  p u rp o s e  o f  th e  g r a n t  is  t o  a f f o r d  r e v e n u e s  to  th e  T e r r i t o r y  f o r  su p ­
p o r t  o f  its  m e n ta l-h e a lth  p r o g r a m . I f  su ch  re v e n u e s  a r e  in  e x c e ss  o f  needs 
f o r  the  p ro g ra m , th e y  m a y  be u sed , as a  p u b lic  t ru s t , f o r  o th e r  p u b lic  p u r ­
poses.

S E C T IO N A L  A N A L Y S I S  O F  T H E  B I L L  A S  A M E N D E D  
T i t le  I

S e c t io n  101 v e s ts  a u th o r i t y  in  the  T e r r i t o r y  o f  A la s k a  c om p a ra b le  in  
scope to  th a t  o t a g S ^ S t a t e s  a n d  o t h e r  T e r r i t o r i e s  in  th e  fie ld  o f  m en ta l

h e a lth , a n d  a u th o r iz e s  th e  T e r r i t o r y  t o  e n a c t  le g is la t io n  to  su p e rs e d e  the 
e x is t in g  F e d e r a l la w  g o v e rn in g  c o m m itm e n t  a n d  c a re  o f  th e  in s a n e  o f  
A la s k a .  A s  a b o v e  e x p la in e d , th e  T e r r i t o r y  is  n o w  p ro h ib it e d  f r o m  ch a n g ­
in g  th e  p re s e n t  a r c h a ic  c om m itm e n t p ro c e d u re s . S e c t io n  101 w o u ld  sw eep  
a s id e  th is  p ro h ib i t io n  an d  r e m o v e  a n y  o t h e r  p o s s ib le  u n c e r ta in t ie s  a s  to  
A la s k a ’ s r ig h t  t o  d e a l w ith  i t s  ow n  m c n ta l-h c a lth  p ro b lem .

I n  v is w  o f  som e  o f  the  f e a r s  e x p re s s e d  a t  th e  h e a r in g s  w ith  re sp e c t to  
th e  p ro v is io n s  o f  th e  b i l l a s  p a sse d  b y  th e  H o u s e , it  s h o u ld  be  em ph a s iz ed  
th a t  A la s k a  is  a n  in c o rp o ra te d  T e r r i t o r y ,  a n d  th a t  th e  C o n s t i tu t io n  o f  the 
U n it e d  S ta t c 9 is  in  f u l l  fo r c e  a n d  e f fe c t  t h e re . T h e  t e r r i t o r i a l  le g is la tu re  
w o u ld  h a v e  n o  p o w e r  to  en a c t a n y  la w  th a t  in  a n y  w a y  v io la t e d  th e  c o n s t i­
t u t io n a l r ig h ts  o f  a n y  p e rs o n , in  A b ’ k a  o r  o u ts id e  o f  it .

A s  is  th e  c a s e  w ith  a l l o f  th e  o t . . e r  T e r r i t o r i e s  o f  the  U n it e d  S ta te s , un­
d e r  th e  C o n s t i tu t io n  in h e re n t  p o w e r  r e m a in s  in  C o n g re s s  to  s e t  a s id e  a n y  
a c t  o f  th e  t e r r i t o r i a l  le g is la tu re , w h ic h  w a s  c r e a te d  b y  C o n g re s s .

S e c t io n  1 0 2  a u th o r iz e s  th e  le g i s la tu r e  t o  c o n f e r  u p o n  th e  U n it e d  S ta te s  
c o m m is s io n e rs , a s  e x  o ffic io  p ro b a te  ju d g e s , a n d  u p on  th e  U n it e d  S ta te s  
d is t r ic t  c o u r t  su ch  ju r i s d ic t i o n ,  fu n c t io n s , a n d  d u t ie s  a s  m a y  be n e c e s s a ry  
f o r  th em  to  e x e r c is e  in  c a r r y in g  o u t  th e  m e n ta l-h e a lth  p r o g r a m . B e c au se  
th e  c o u r t  w a s  c re a te d  b y  a c t  o f  C o n g re s s , a n d  b ecau se  th e  c om m is s io n e rs  
a r e ,  te c h n ic a lly , F e d e ra l o f f ic e rs , s e c t io n  1 0 2  is  d e s ig n e d  to  r e m o v e  a n y  
d o u b t  th a t  A la s k a ’ s  a u th o r i t y  u n d e r  s e c t io n  101 w i l l  p e rm it  t h e i r  u t i l i z a t io n . 
S in c e  th e re  a r e  o n ly  4  F e d e r a l ju d g e s  in  th e  5 5 0 ,0 0 0 -o d d  s q u a re  m ile s  o f  
t h e  T e r r i t o r y ,  i t  w i l l  be n e c e s s a ry  f o r  th e  15  c o m m is s io n e rs  t o  h a v e  c e r ta in  
ju d i c i a l  p o w e rs  in  th e  a d m in is t r a t io n  o f  th e  p r o g r a m . U n d e r  p re s e n t  law , 
th e  c o m m is s io n e rs  n ow  s e rv e  a s  ju d g e s  in  th e  c o m p u ls o r y  ju r y - t r i a l  c om ­
m itm e n t  p ro c e e d in g s .

S e c t io n  1 0 3  p ro v id e s  th a t  t i t le  I  s h a l l  b e c om e  e f fe c t iv e  o n  th e  d a te  o f  
e n a c tm en t o f  the  ac t.

T i t l e  I I
S e c t io n  201  w o u ld  am end  th e  P u b li c  H e a l t h  S e r v ic e  A c t  ( 4 2  U .S .C . ,  

c h a p t e r  6A )  b y  a d d in g  to  t i t le  I I I  o f  su c h  a c t  a  n ew  p a r t , p a r t  H ,  to  a u ­
t h o r i z e  th e  m o n e y  g ra n ts  d isc u s s e d  a b o v e . S e c t io n  3 7 1  o f  th e  n ew  p a r t  H  
o f  t i t le  I I I  o f  th e  P u b lic  H e a l t h  A c t  w o u ld  a u th o r i z e  a p p ro p r ia t io n s  f o r  
g r a n t s  a g g re g a t in g  $6 m i l l io n  o v e r  a  10 - y e a r  p e r io d , to  a s s is t  in  th e  su p ­
p o r t  o f  a  c om p re h e n s iv e  m e n ta l h e a lt h  p r o g r a m  f o r  th e  T e r r i t o r y .  In  
o r d e r  f o r  th e  T e r r i t o r y  to  o b ta in  a n y  p a r t  o f  th e se  fu n d s , th e  S u rg e o n  
G e n e ra l o f  th e  U n it e d  S ta te s  w o u ld  f i r s t  h a v e  to  a p p ro v e  p la n s  su bm itted  
b y  th e  T e r r i t o r y  f o r  a  m e n ta l h e a lth  p r o g r a m , in c lu d in g  o u tp a t ie n t  an d  
in p a t ie n t  c a re .

A s  p re v io u s ly  p o in te d  o u t , th e se  g r a n t s  w o u ld  he  o n  a  d e sc en d in g  sc a le  
6v e r  a  1 0 - y c a r  p e r io d . A f t e r  1 0  y e a r s ,  th e  T e r r i t o r y  w o u ld  h a v e  f u l l  f in a n ­
c ia l a s  w e l l a s  le g a l re s p o n s ib i li t y  f o r  i t s  m e n ta l h e a lth  p ro g ra m .

S in c e  A la s k a  h a s  been p re v e n te d  f r o m  d e v e lo p in g  i t s  ow n  m en ta l h e a lth  
p r o g r a m  o v e r  th e  y e a r s , the  c om m itte e  is  o f  th e  o p in io n  th a t  it  w o u ld  be 
in e q u ita b le  to  r e q u i re  the  T e r r i t o r y  to  a s s u m e  im m ed ia te  fin a n c ia l re sp o n s i­
b i l i t y  f o r  th e  p re s e n t  F e d e ra l p r o g r a m — a  p ro g ra m  in  th e  m a k in g  o f  w h ich  
th e  p e o p le  o f  A la s k a  h ad  n o  v o ic e . F u r t h e rm o r e ,  w ith  F e d e r a l e x p e n d i­
tu re s  n o w  a p p ro x im a t in g  $1 m i l l i o n  a  y e a r  f o r  th e  c a re  o f  th e  A la s k a  in ­
an e , th e  p ro p o s e d  fo rm u la  w o u ld  r e s u lt  in  a  n e t  s a v in g s  to  the



w ith  t h c j j ^ y  in c re a s e  in  p o p u la t io n .
T h e  G e n e ra l is  c h a rg e d  w ith  re s p o n s ib i l i t y  f o r  v e r i f y in g  c o m ­

p lia n c e  T e r r i t o r y  u n d e r  th e  a p p ro v e d  p la n . B a la n c e s  u n o b lig a te d
a t  the  en d  o f  th e  1 0 - y c a r  p e r io d  s h a l l  b e  re p a id  to  the  U n it e d  S ta te s .

S e c t io n  3 7 1 ( a )  o f  th e  am en d m en t to  th e  P u b lic  H e a lt h  S e rv ic e  A c t  w o u ld  
a u th o r iz e  th e  S u rg e o n  G e n e ra l to  a r r a n g e  w ith  th e  T e r r i t o r y ,  o n  a  re im ­
b u rsem en t b a s is , f o r  t re a tm e n t  a n d  c a re  o f  p a t ie n ts  u n d e r  th e  A la s k a  p r o ­
g ra m  in  P u b lic  H e a lt h  S e rv ic e  fa c i l i t i e s , i f  su ch  fa c i l i t ie s  a r e  a v a i la b le .

S e c t io n  3 7 2  o f  the  n e w  p a r t  H  a d d it io n  to  t it le  I I I  o f  th e  P u b lic  H e a lth  
S e rv ic e  A c t  w o u ld  a u th o r iz e  th e  a p p r o p r ia t i o n  o f  a n  a g g re g a te  o f  $6*/2 
m i l l io n  in  g ra n t s  to  a id  th e  T e r r i t o r y  in  c o n s t ru c t io n  o f  h o s p ita l a n d  o th e r  
fa c i l i t ie s  in  A la s k a  f o r  c a r r y in g  o u t  its  m e n ta l-h e a lth  p ro g ra m . A l l  such  
c o n s t ru c t io n  p ro je c t s  m u s t be a p p ro v e d  b y  th e  S u rg e o n  G e n e ra l , w h o  is 
c h a rg e d  w ith  in sp e c t io n  r e s p o n s ib i li t y .

S e c t io n  2 0 2  o f  H .R ,  6 3 7 6  is  th e  la n d -g ra n t  se c t io n , g iv in g  the  T e r r i t o r y  
th e  r ig h t  t o  s e le c t , w ith in  10  y e a r s  f r o m  th e  d a te  o f  e n a c tm en t o f  th e  a c t , 
a  m i l l i o n  a c re s  o f  p u b lic  la n d s  th a t  a r c  " v a c a n t , u n a p p ro p r ia te d , a n d  u n ­
r e s e rv e d .”  N a t io n a l fo r e s t  la n d s  in  A la s k a , n o t  b e in g  in  th e  v a c a n t , u n ­
a p p ro p r ia te d , u n re s e rv e d  c a t e g o r y , w o u ld  n o t  be s u b je c t  to  su ch  s e le c t io n . 
N e i t h e r , f o r  e x a m p le , w o u ld  th e  o i l  a n d  g a s  la n d s  n ow  w ith d ra w n  b y  N a v a l 
P e t r o le u m  R e s e rv e  N o . 4 .

W h e n  F e d e r a l r e s e rv a t io n s  o f  p u b lic  la n d s  a r e  re v o k e d , th e  T e r r i t o r y  
w o u ld  h a v e  a  9 0 -d a y  p e r io d  in  w h ic h  to  e x e rc is e  its  r ig h t  o f  s e le c t io n  be ­
fo r e  th e  o r d e r  o f  re v o c a t io n  o th e rw is e  b e com es  e ffe c t iv e .

M in e r a l d e p o s its  in  th e  la n d s  s e le c te d  g o  w ith  the  s u r fa c e  o f  th e  la n d s  
t o  th e  T e r r i t o r y .

S u b se c t io n  ( e )  o f  se c t io n  2 0 2  p ro v id e s  th a t  th e  in c om e  o r .p r o c e e d s  f r o m  
th e  la n d s  se le c ted  s h a l l be a d m in is te re d  a s  a  p u b lic  t ru s t , t o  be  f i r s t  a p p lie d  
to  m ee t th e  n e c e s s a ry  e x p en se s  o f  th e  m e n ta l-h e a lth  p ro g ra m  o f  A la s k a .

S e c t io n  2 0 3  p ro v id e s  th a t  t i t le  I I  a ls o  s h a l l  b ecom e  e f fe c t iv e  o n  the  
e f fe c t iv e  d a te  o f  th e  a c t

T i t le  I I I
S e c t io n  3 0 1 ( a )  lis t s  th e  F e d e r a l la w s  o r  p a r t s  o f  law s  r e la t in g  to  m en ta l 

h e a lth  in  A la s k a  w h ic h  m a y  be su p e rse d e d  b y  T e r r i t o r i a l  la w s  to  be e n ­
a c ted  b y  th e  le g is la tu re  a n d  p ro c la im e d  b y  th e  G o v e rn o r . T h e s e  c ite d  law s  
a r e  t o  be re p e a le d  e i t h e r  a t  a  t im e  sp ec ifie d  in  th e  G o v e rn o r 's  p ro c la m a t io n  
a s  th e  e f fe c t iv e  d a te  o f  th e  s u p e rs e d in g  T e r r i t o r i a l  la w , o r  2 1 0  d a y s  a f t e r  
e n a c tm en t o f  H .R .  6 3 7 6 , w h ic h e v e r  is  la t e r .

S u b se c t io n  ( b )  m a k e s  p r o v is io n  f o r  a  p o s s ib le  in te r im  p e r io d , in  the  
e v e n t  th e  T e r r i t o r i a l  le g is la tu re  d o c s  r o t  a c t  p ro m p t ly  t o  p ass T e r r i t o r i a l  
le g is la t io n , b y  v e s t in g  in  th e  G o v e r n o r  a n d  T e r r i t o r i a l  G o v e rn m e n t , be ­
g in n in g  w ith  th e  2 1 0 th  d a y  a f t e r  e n a c tm e n t o f  H .R .  6 3 7 6 , th e  a u th o r i t y  and . 
r e s p o n s ib i li t y  n ow  e x e rc is e d  b y  th e  S e c r e t a r y  o f  th e  I n t e r i o r  a n d  o th e r  
o ff ic e rs  o f  th e  F e d e r a l G o v e rn m e n t , w i th  re sp e c t to  the  c a re  o f  the  in sa n e  
o f  A la s k a .

S e c t io n  3 0 2 ( a )  d e a ls  w i th  th e  p ro b le m  p re se n te d  b y  the  t  ' is t in g  c o n t ra c t  
b e tw een  t h e .S e c r e t a r y / o f  th e  I n t e r i o r  a n d  t h e .S a n i t a r iu m  C o . o f  P o r t la n d , 
O r e g . ,  p r o p r ie t o r  o f  M o rn in g s id e  H o s p i t a l in  w h ic h  the  m e n ta l ly  i l l  o f -  
A la s k a  n o w  a r e  b e in g  t re a te d  a t  F e d e r a l  e x p e n s e . T h e  se c t io n  p ro v id e s
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a s s ig n  th e  c o n t ra c t  to  th e  G o v e r n o r  o f  A la s k a  w ith  h is  c o n c u r re n c e , o r  
t e rm in a te  th e  c o n t ra c t  in^, a c c o rd a n c e  w i th  its  t e rm s ; A i d ^ t e i c n t  w ou ld  
ta k e  e f fe c t  o n  th e  210 th  d a y  a f t e r  th e  e f fe c t iv e  d a t e .o f  t h f l ^ B T h e  e x is t ­
in g  c o n t ra c t  p ro v id e s  f o r  t e rm in a t io n  u p o n  6 m o n th s ' n o t i c e ! ^ ^  , r

S u b se c t io n  ( b )  p ro v id e s  th a t  th e  u n e x p e n d e d  b a la n c e s  o f  a p p ro p r ia t io n s  
a v a i la b le  to  th e  S e c r e t a r y  o f  th e  I n t e r i o r  f o r  th e  c a re  o f  th e  A la s k a  in sane  
s h a l l  b e  t r a n s fe r r e d  to  th e  G o v e r n o r  o f  A la s k a  o n  th e  2 1 0 th  d a y  a f t e r  the 
d a te  o f  e n a c tm en t o f  H .R .  6 3 7 6  an d  s h a l l  t h e r e a f t e r  b e  a v a i la b le  f o r  the 
a d m in is t r a t io n  o f  th e  T e r r i t o r i a l  m e n ta l-h e a lth  la w s , o r  f o r  t h e  a d m in is ­
t r a t io n  o f  th e  T e r r i t o r y  o f  t h a t  p a r t  o f  th e  p re s e n t  F e d e r a l la w  th a t  w i ll 
r e m a in  in  e ffe c t , o n  a n  in te r im  b a s is , i f  th e  le g i s la tu re  h a s  n o t  a c ted  to  
su p e rse d e  it.

S u b se c t io n  ( b )  a ls o  in c lu d e s  a u th o r iz a t io n  f o r  a p p ro p r ia t io n  o f  fu n d s  
to  th e  S e c re t a ry  o f  th e  I n t e r i o r  f o r  th e  r e m a in d e r  o f  th e  f is c a l y e a r  1957 
f o r  t r a n s f e r  to  th e  T e r r i t o r y  i f  the  b a la n c e  o f  e x is t in g  a p p ro p r ia t io n s  p ro v e s  
to  be le s s  th a n  th e  a m o u n t  n e c e s s a ry  t o  c a r e  f o r  A la s k a 's  in s a n e  f o r  fisca l
1 9 5 7 . .

T r a n s p o r ta t io n  c o s ts  f o r  th e  A la s k a  in s a n e  t o  a n d  f r o m  P o r t la n d ,  n ow  
b o rn e  w h o l ly  b y  th e  F e d e r a l G o v e rn m e n t , h a v e  n o t  been  s e g re g a te d  f r o m  
o t h e r  p o r t io n s  o f  th e  a p p lic a b le  a p p r o p r ia t i o n  to  th e  U n ite d  S ta te s  D e p a r t ­
m en t o f  Ju s t ic e . A s  a  r e s u lt ,  t r a n s f e r  o f  fu n d s  f o r  t r a n s p o r t a t io n  f o r  the 
r e m a in d e r  o f  fis c a l 1 9 5 7  is  n p t  . fe a s ib le . S u b s e c t io n  ( c )  t h e r e f o r e  p ro v id e s  
th a t  c o s t s ’ o f  t r a n s p o r t in g  p a t ie n ts  t o  a  h o s p ita l o u ts id e  o f  A la s k a ' s h a l l  
c o n t in u e  to  be p a id  b y  th e  D e p a r tm e n t  o f  J u s t ic e , w h ic h  a l r e a d y  has the 
a p p ro p r ia t io n , u n t i l J u ly  1 , 1 9 5 7 . T h e r e  a r e  n o  m e n ta l h o s p ita ls  o r  re la te d  
fa c i l i t ie s  in  A la s k a  a t  p r e s e n t  1... -  . . .  . i

' r ’ •’■*■••• ,. * 5 ;
H I S T O R Y  O F  L E G I S L A T I O N - ' ' ^  i f f e .

• •I *.* . t •

B i l l s  t o  am end  the  a r c h a ic  la w s  f o r  th e 'c o m m itm e n t  o f  th e  m e n ta liy  i l l  
o f  A la s k a  h a v e  b een  b e fo r e  s u c c e s s iv e  C o n g re s s e s  f o r  som e  y e a rs .. I n  the 
8 3 d  C o n g re s s , H .R .  8 0 0 9 , a  m e a s u re  s im i la r  in  p u rp o s e  to  H .R .  6 3 7 6 , passed 
th e  H o u s e  a n d  w as f a v o r a b ly  r e p o r te d  b y  th e  S e n a te  I n t e r i o r  C om m itte e  
a f t e r  h e a r in g s  (S .R e p t .N o .  2 4 8 6 , 8 3 d  C o n g . ) .  N o  a c t io n  w a s  ta k e n  o n  H .  
R .  8 0 0 9  b y  the S e n a te  p r i o r  t o  th e  a d jo u rn m e n t  o f  th e  8 3 d  C o n g re s s . •

I n  th e  8 4 th  C o n g re s s , a  n u m b e r  o f  h i l ls  d e s ig n e d  t o  a c c om p lis h  the  p u r ­
p o se s  o f  th e  p re v io u s  m e a su re s  w e re  in t ro d u c e d  in  b o th  th e  S e n a te  and  the  
H o u s e , in c lu d in g  o n e  b y  D e le g a t e  E . L .  B a r t le t t ,  o f  A la s k a . H .R .  6 3 7 6  
w a s  sp o n so re d  b y  C o n g re s sw o m a n  E d i th  G re e n , o f  P o r t la n d , O re g ., in 
w h o se  d is t r ic t  M o rn in g s id e  H o s p i t a l is  lo c a te d .

T h e  p ro v is io n s  o f  C o n g re s sw o m a n  G re e n ’ s  b i l l  a r e  b ased  o n  d r a f t  le g is ­
la t io n  su bm itte d  b y  th e  a d m in is t r a t io n  in  a n  e x e c u t iv e  c om m u n ic a tio n .

C O N C L U S IO N
A t  th e  h e a r in g s  th is  y e a r ,  v i r t u a l ly  a l l  w itn e s se s  w h o  a c q u a in te d  th em ­

se lv e s  w ith  the  fa c ts  c o n c e rn in g  c o n d it io n s  in  A la s k a  an d  th e  w ish e s  o f  
th e  p e o p le  o f  A la s k a  a g re e d  th a t  r e f o rm  w a s  lo n g  o v e rd u e . I n  a l l  o f  the 
S ta te s  a n d  a l l  o f  the  o t h e r  T e r r i t o r i e s  o f  A m e r ic a , re s p o n s ib i li t y  f o r  c om ­
m itm e n t  a n d  c a re  o f  th e  m e n t a l ly  i l l  is  a  lo c a l m a tte r , c a r r ie d  o u t u n d e r 
lo c a l la w .
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T f ie  c om m itte e  Is  u n a n im o u s ly  c o n v in c e d  th a t  the  p e op le  o t  A ia s x a , w h o  

h ave  b een  A m e r ic a n  c it iz e n s  f o r  n e a r ly  h a l f  a  c e n tu ry , s h o u ld  b e  p e rm it te d  
t o  s ta n d  o n  a n  e q u a l f o o t in g  w ith  a lt  o t h e r 'A m e r ic a n  c it iz e n s . S in c e  A la s ­
k a  w o u ld  be s t a r t in g  f r o m  s c ra tc h , s o  t o  sp e a k , w ith  a  c a s e lo a d  o f  m e n ta l 
i l ln e s s  e q u a l, p ro p o r t io n a t e ly , to  th e  n a t io n a l a v e ra g e , th e  c om m itte e  is c o n ­
v in c e d  th a t  th e  g ra n t s - in -a id  p ro v id e d  b y  H .R .  6 3 7 6  a r c  n e c e s s a ry  a n d  a r e  
e q u ita b le .

R E P O R T S  O F  E X E C U T I V E  A G E N C IE S
T h e  a t te n t io n  o f  th e  M e m b e rs  o f  th e  S e n a te  is  d ire c te d  to  th e  te s t im o n y  

o f  th e  A s s is t a n t  S e c r e t a r y  o f  th e  D e p a r tm e n t  o f  H e a lt h , E d u c a t io n , a n d  
W e l f a r e ,  a n d  th e  A s s is t a n t  S e c r e t a r y  o f  th e  I n t e r i o r  s e t  f o r t h  in  th e  h e a r ­
in g s . I n  a d d it io n , th e  fo l lo w in g  w r i t t e n  r e p o r t s  w e re  re c e iv e d  o n  H .R .  
6 3 7 6  a n d  c om p a n io n  m e a su re s  in  th e  S e n a te . A ls o  se t f o r t h  is  a  r e p o r t  o n  
th e  G o ld w a te r  am en d m en t w h ic h  w a s  th e  su b s titu te  ad op te d , in  su b s tan ce , 
b y  th e  c om m itte e .

E x e c u t iv e  O f f ic e  o f  t o e  P r e s id e n t ,
B u r e a u  o f  t h e  B u d o e t ,  

W a s h i n g t o n  £ 5 ,  D .  0 . ,  J a n u a r y  3 , 1 9 5 8 .

H on . J a v ie s  E . M u r r a y ,
C h a i r m a n ,  C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s ,

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n  £ 5 ,  D .  0 .

M r  D e a r  M r .  C h a i rm a n : T h is  w i l l  a c k n ow le d g e  y o u r  re q u e s t  o f  A u g u s t 
1 1 , 1 9 5 6 , f o r  th e  v iew s  o f  th o  B u re a u  o f  th e  B u d g e t on  S . 2 6 1 8 , a  b i l l  to  
p ro v id e  f o r  th e  h o s p ita l iz a t io n  a n d  c a re  o f  th e  m e n ta lly  111 o f  A la s k a , a n d  
f o r  o t h e r  p u rp o se s .

T h is  b i l l  w o u ld  p ro v id e  f o r  a  c om p reh e n s iv e  m cn ta i h e a lth  p ro g ra m  In  
A la s k a . R e s p o n s ib i li t y  f o r  th e  a d m in is t ra t io n  o f  th o  T e r r i t o r y ’s m en ta l 
h e a lth  p ro g ra m  w ou ld  be t ra n s fe r re d  f r o m  th e  F e d e ra l G o v e rn m en t to  th e  
g o v e rn m e n t o f  th e  T e r r i t o r y  o f  A la s k a . T h e  new  c om m itm en t p ro c ed u re s , 
a s  se t f o r t h  In  S . 2 5 1 8 , f o r  m e n ta lly  111 p a t ie n ts  In  A la s k a  w o u ld  r e p r e ­
sen t a  m a jo r  s te p  fo rw a rd  In  th e  c a re  o f  su ch  p a tie n ts  In  th a t  T e r r i t o r y .  
S p e c ia l c o n s tru c t io n  g ra n ts  a re  p ro v id e d  f o r  v a r io u s  fa c i l i t ie s  to  ca re  f o r  
th e  m e n t a l ly  111. A nd  la s i ly ,  th e  b i l l  p ro v id e s  fin a n c ia l a s s is ta n ce  an d  la n d  
g ra n ts  b y  th e  F e d e ra l G o v e rn m en t , n o t  o n ly  to  en ab le  th e  T e r r i t o r y  to  e s ­
ta b lis h  a  c om p reh e n s iv e  m e n ta l h e a lth  p ro g ram , b u t a ls o  to  a s s is t  I t  In  
a s s u m in g  f u l l  f in a n c ia l re s p o n s ib i li t y  f o r  th e  c a re  and  t re a tm e n t  o f  a l l  th o  
T e r r i t o r y ’ s m e n ta lly  i l l .

T h e  B u re a u  o f  th e  B u d g e t s t ro n g ly  e n d o rse s  S . 2 5 1 8 , b u t u rg e s  y o u r  
c om m itte e  to  fa v o ra b ly  c o n s id e r th e  am en dm en ts  suggested  b y  th e  D e ­
p a r tm e n ts  o f  In t e r i o r  and  H e a lth , E d u c a t io n , and  W e lfa r e  In  t h e i r  r e r o r t s  
to  y o u  on  th is  b i l l .  W -  w ou ld  l ik e  a ls o  to suggest f o r  y o u r  c om m itte e 's  
c o n s id e ra t io n  tw o  a d d it io n a l am en dm en ts .

B e ca u se  th o  o b je c t iv e s  o f  th is  b i l l  a r e  to  t r a n s fe r  re s p o n s ib i li t y  f o r  c a re  
o f  th o  m e n ta lly  111 f r o m  th e  F e d e ra l G o v e rn m en t to  th e  T e r r i t o r i a l  g o v e rn ­
m en t a n d  to  e n a b le  I t  to  c a re  f o r  Its  m e n ta lly  111 p a t ie n ts  In  A la s k a , I t  a p ­
p e a rs  u n d e s ira b le  to  a u th o r iz o  th e  c a re  o f  th e  T e r r i t o r y 's  m e n ta lly  111 In  
c o n t in e n ta l U n ite d  S ta te s  h o s p ita ls  o f  th e  P u b l ic  H e a lth  S e rv ic e , as p r o ­
v id ed  In  sec tion  2 0 1  o f  th e  b i l l .  P e n d in g  tho  c o n s tru c t io n  o f  m e n ta l h e a lth  
fa c i l i t ie s  In  A la s k a , I t  m a y  bo d e s ira b le  to  c a re  f o r  a  s m a l l n u m b e r o f  th o  
T e r r i t o r y ' s  m e n ta l p a t ie n ts  In  th e  P u b lic  H e a lth  S e rv ic e  h o s p ita ls  In  A la s ­
k a . H ow e v e r , a u th o r iz in g  th e  g o v e rn m e n t o f  A la s k a  to  c o n t ra c t  w ith  tho  
P u b lic  H e a lth  S e rv lc o  h o s p ita ls  In  th e  c o n t in e n ta l U n ite d  S ta te s  w o u ld  be 
c o n t r a r y  to  th e  In te n t  o f  th e  b i l l  t o  p la ce  th o  re s p o n s ib i li t y  f o r  c a re  o f  the  
m e n ta lly  .111 In  A la s k a  o n  th e  T e r r i t o r y  and  w o u ld  p la c e  th e  T e r r i t o r y  on 
a  d i f fe r e n t  b a s is  f r o m  o th e r  g o v e rn m e n ta l u n it s  s in ce  th o  v a r io u s  S ta te s  
an d  o U ^ c T o r r l t o r le s  c a n n o t c o n t ra c t  f o r  th e  uao o f  P u b lic  H e a lth  S e rv ic e  
h o i t p M R |n l t  Is  t l io r e fo r e  sugg es ted  th a t  th e  b i l l  be am en d ed  to  r e s t r ic t

m e n ta lly  111 tb  ih o se  lo c a te d  In A la s k a : • : i i  i - ' . i
I n  o r d e r  to  ln s u ro  th a t  th e  T e r r i t o r y  ta k e s  ac t io n  a t  an  e a r ly  d a te  to  

c o n s tru c t  fa c i l it ie s  In  A la s k a f o r  th e  c a re  o f  It s  m e n ta lly  111,'the b i l l  s h o u ld  
c o n ta in  tim e  lim it s  w ith in  w h ic h  th e  T e r r i t o r y  m u s t o b lig a te  a n d  expend  
th e  F e d e ra l c o n s tru c t io n  g ra n t s  a u th o r iz e d  f o r  th is  p u rp o se  In  th e  b i l l .  
W o , th e re fo re , su g g es t am en d in g  se c tio n  2 0 1  o f  th e  b i l l  to  p r o v id e  th a t  th e  
F e d e ra l c o n s tru c t io n  p a ym en ts  b e  a p p ro p r ia te d  w ith in  a  1 0 - y e a r  p e r io d , 
and  re m a in  a v a i la b le  an  a d d it io n a l 5 y e a rs  f o r  e x p e n d itu re . - .it

I  am  a u th o r iz e d  to  a d v is e  y o u  th a t  s u b je c t  t o  c o n s id e ra t io n  o f  th e  su g ­
gested  am en dm en ts , S . 2 5 1 8  w o u ld  be in  a c c o rd  w ith  th e  p ro g ra m  o f  th e  
P re sM o n t . . • . j

S in c e re ly  y o u r s ,
(S igned ) P e r c y  .R a p p a p o r t ,

A s s i s t a n t  D i r e c t o r .

U n it e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r io r ,
O f f i c e  o f  t h e  S e c r e t a r y ,  

W a s h i n g t o n  25, D .  O . ,  J a n u a r y  9 , 1 9 5 3 .

H on , J am e s  E . M u r r a y ,
C h a i r m a n ,  C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s ,

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n  £ 5 ,  D .  0 .

M y  D e a r  S e n a t o r  M u r h a t :  T h is  w i l l  r e f e r  f u r t h e r  to  y o u r  re q u e s t f o r  
th o  v iew s  o f  th e  D e p a r tm e n t  o n  8 . 2 6 1 8 ,  a  b i l l  to  p ro v id e  f o r  th e  h osp i­
t a liz a t io n  and c a re  o f  th e  m e n ta l ly  111 o f  A la s k a , and  f o r  o t h e r  pu rposes .

I  s t ro n g ly  re c om m end  th a t  S . 2 6 1 8  b e  enac ted .
S . 2 5 1 8  w o u ld  a ch ie v e  th re e  r e s u lt s  w h ic h  th e  D e p a r tm e n t s t ro n g ly  sup­

p o r ts . I t  w ou ld , f i r s t , m o d e rn iz e  p ro c e d u re s  f o r  th e  c om m itm en t and h o s ­
p i t a liz a t io n  o f  th e  m e n t a l ly  111 o f  A la s k a . I t  w o u ld , se c o n d ly , t r a n s fe r  ad ­
m in is t ra t iv e  and  bas ic  f is c a l r e s p o n s ib i li t y  f o r  th e  p ro g ra m  to  th e  T e r r i ­
t o r i a l g o v e rn m en t o f  A la s k a , F in a l ly ,  i t  w o u ld  p ro v id e  F e d e ra l fin an c ia l 
a id  to  th e  T e r r i t o r y  to  a s s is t  A la sk a , In  s u p p o r t in g  an  a d e q u a te  p rog ram  
f o r  th e  m e n ta lly  111.

A s y o u  kn ow , th e  D e p a r tm e n t  o f  th o  I n t e r i o r  h a s  f o r  o v e r  6 0  y e a rs  been 
engaged  In  the  a d m in is t r a t io n  o f  c e r ta in  law s  p e r ta in in g  to  th e  m e n ia lly  
i l l  o f  A la s k a . A lth o u g h  th e  c om m itm e n t , c a re , a n d  t re a tm e n t  o f  the  m en­
t a l ly  111 o f  th e  T e r r i t o r ie s  is  g e n e ra l ly  re g a rd e d  a s  an  In h e re n t  re sp o n s ib i l­
i t y  o f  th e  re spec tive  t e r r i t o r i a l  g o v e rn m e n ts , a n d  a lth o u g h  th is  re sp on s i­
b i l i t y  h a s  In  fa c t  been a ssum ed  b y  m o s t su ch  g o v e rn m e n ts , i t  h a s  n o t been 
Assumed by the  T e r r i t o r y  o f  A la s k a . R e s p o n s ib i li t y  w as I n i t i a l ly  assum ed 
by th e  F e d e ra l G o v e rn m en t b ecause  o f  th e  T e r r i t o r y ’s sp e c ia l c ircum ­
stan ce s  a t  the  tu rn  o f  th o  c e n tu ry , a n d  th is  fu n c t io n  h a s  con tin u ed  as a 
F e d e ra l re sp o n s ib i lity  la r g e ly  b ecau se  o f  A la s k a 's  lim ite d  fin a n c ia l re ­
so u rc e s . T h e  C ong re ss  h a s  sp e c i f ic a lly  d en ie d  to  th e  T e r r i t o r i a l  le g is la ­
t u re  a u th o r i ty  to  am en d  o r  r e p e a l th e  e x is t in g  F e d e ra l law  p e r ta in in g  to 
th o  c om m itm en t o f  th o  m e n t a l ly  111 ( 4 8  U .S .C ., sec. 2 4 ) .  A la s k a n s  have 
con seq u en t ly  been c om m itte d  to  a  m e n ta l In s t i tu t io n  p u rs u a n t to  a  F e d e ra l 
s ta tu te  ( 4 8  U .S .C ., sec , 4 7 ) ,  a n d  th e y  h a v e  been  c a red  f o r  an d  tre a ted  In 
a  p r iv a te  h o s p ita l u n d e r  c o n t r a c t  w ith  th is  D e p a r tm e n t  ( 4 8  U .S .C ., sec. 4 6 ) .  
T h o  F e d e ra l G o v e rn m en t h a s  b o rn e  th e  t o ta l c o s t o f  t h e i r  c om m itm en t, 
t ra n s p o r ta t io n , c a re , a n d  t re a tm e n t .

T h is  D e p a rtm en t h as lo n g  been  c on c e rn ed  w ith  th e  sh o rtc om in g s  o f  
th is  p ro g ram , p a r t ic u la r ly  w ith  re g a rd  to  th o  c om m itm en t p ro c e d u ro  w h ich  
w as e s tab lish ed  In  1 9 0 5  a n d  w h ic h  h as n o t  s in ce  been  m od ifie d . W e  havo 
v ig o ro u s ly  su p p o rted  le g is la t io n  to  m o d e rn iz e  th is  p ro c e d u re , b u t such 
le g is la t io n  has th u s  f a r  fa i le d  o f  en ac tm en t. W o  a re  g la d  t o  have  tho 
o p p o r tu n it y  ag a in  to  e n d o rs e  m od o rn  h o s p ita l iz a t io n  p ro c ed u re s , Buch as 
th o se  c on ta in ed  In  t l t lo  I  o f  S . 2 5 1 8 . T i t le  I  o f  th e  b i l l  a p p e a rs  In  la rg o  
p a r t  to  p a r a l le l c lo s e ly  th e  p ro v is io n s  o f  th e  d r a f t  a c t g o v e rn in g  the hOB- 
p lt a l lz a t lo n  o f  th e  m e n t a l ly  111, w h ich  w a s  p re p a re d  b y  t ty ^ £ u b llc  H e a lth  
S e rv lc o .
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 ̂    . . . .a  m  m u  i i . i i i n i | j  r c sp on inm m y lu r  i a o  uu -
in (r i l8 t ra t lo n  o f  th o  T e r r i t o r y ' s  m on ta l h o a lth  p ro g ram , in c lu d in g  th o  h o s - 
p l t a l l z a t la ^ h f  th e  m c n ta ll jr  i l l .  Such  a  t r a n s fe r  Is c o n s is te n t w ith  th o  
c u r re n t  u n d e r  w h ic h  th o  S ta 'e s  and  T e r r l t o r lo a ,  r a th e r  th a n  th o
F e d e ra l ^ J H m e n t  a r e  re s p o n s ib le  f o r  th e  m e n ta lly  i l l .

S . 2 5 1 8  a ls o  re c og n iz e s , h ow e v e r , t h a t  a  t r a n s fe r  o f  such  re s p o n s ib i li t y  
w ou ld  p la co  u p o n  th e  T e r r i t o r i a l  g o v e rn m e n t o f  A la s k a  n v o r y  s iz a b le  
f in a n c ia l b u rd e n . In  o r d e r ,  th o r o fo r e , to  a s s is t th o  T e r r i t o r y  in  nBsum - 
in g  re s p o n s ib i li t y  f o r  th o  h o s p ita l iz a t io n  and  c a re  o f  th e  m o n ta lly  i l l ,  S. 
2 5 1 8  p ro v id e s  th re e  k in d s  o f  F e d e ra l a ss is tan ce . U n d e r  se c tio n  2 0 1  o f  
th e  b i l l ,  th e  S u rg e o n  G e n e ra l o f  th e  P u b lic  H e a lth  Su.w ice w o u ld  bo a u ­
th o r iz e d  to  m a k e  sp e c ia l g ra n ts  o v e r  a  p e rio d  o f  1 0  y e a rs  to  th e  T e r r i t o r y  
f o r  th e  d e v e lo p m en t o f  a  m e n ta l h o a lth  p ro g ra m . F o r  th e  f i r s t  2 fis c a l 
y e a rs , th e  g ra n t s  w o u ld  t o t a l $ 1  m i l l io n  a n n u a lly , a n d  th e y  w o u ld  d e ­
c rea se  a t  th e  r a te  o f  5200,000 e v e ry  second  y e a r  u n t i l te rm in a te d  a t  th e  
end  o f  1 0  y e a rs . S e c tio n  2 0 1  w ou ld  a ls o  a u th o r lz o  the  a p p ro p r ia t io n  o f  a 
t o ta l o f  5 6 ,5 0 0 ,0 0 0 ,  to  re m a in  a v a l la b lo  u n t i l expended , to  e n ab le  th o  S u r ­
geon  G en e ra l to  m a k e  p a ym en ts  to  th e  T e r r i t o r y  to  be u sed  In  th e  c on ­
s t ru c t io n  o f  fa c i l i t ie s  f o r  th o  c a re  an d  t re a tm e n t  o f  th e  m e n ta lly  i l l .

S ec tion  2 0 2  o f  t i t le  I I  w o u ld  a u th o r iz e  th e  T e r r i t o r y  to  se le c t 1 m i l l io n  
ac res o f  v a c an t , u n a p p ro p r ia te d , and  u n re s e rv e d  p u b lic  la n d s  o f  th e  U n ite d  
S ta te s  in  A la s k a , su ch  se le c t io n s  to  In c lu d e  m in e ra l d ep o s its . T h e  T e r r i ­
t o ry  w o u ld  b e  re q u ire d  to  m a k e  se le c t io n s  w ith in  a p e r io d  o f  1 0  y e a r3  
fr o m  th e  e ffe c t iv e  d a te  o f  th e  b i l l .  T h e  re v en u e s  ob ta in ed  f r o m  th is  la n d  
g ra n t  s h a l l  m a t e r ia l ly  a s s is t  th e  T e r r i t o r y  in  a ssum in g  f u l l ,  f in a n c ia l r e ­
sp o n s ib i li t y  f o r  th e  c a re  a n d  t re a tm e n t  o f  the  m e n ta lly  111.

T it le  I I I  o f  S . 2 5 1 8  c o n ta in s  c e r ta in  p ro v is io n s  r e la t in g  to  th e  r e p e a l o f  
e x is tin g  law s , th e  d is p o s it io n  to  be m ad e  o f  th e  c u r re n t  c o n t ra c t  f o r  the  
c a re  o f  th o  m e n ta lly  111 o f  A la s k a , th e  t r a n s fe r  o f  a p p ro p r ia t io n s , an d  th e  
e ffe c t iv e  d a te  o f  th e  le g is la t io n .

I  s h o u ld  l i k e ,  h ow e v e r , to  su g g es t c e r ta in  am en dm en ts  f o r  y o u r  com ­
m it te e ’ s c o n s id e ra t io n . A b y o u  p e rh ap s  kn ow , S . 2 5 1 8  c lo s e ly  p a r a l le ls
H .R . 6 3 7 6 , w h ic h  w as in  tu rn , w hen  in t ro d u c e d , th e  b i l l  p ro p o se d  b y  th is  
D e p a r tm e n t , In  c o o p e ra t io n  w ith  th e  D e p a r tm e n t o f  H e a lth , E d u c a t io n , 
a n d  W e lfa re .  H .R .  6 3 7 6  waB, h ow ev e r , am ended  by the  H ou se  C om m itte e  
on  In t e r i o r  and  In B u la r  A f fa i r s , a n d  a . 2 6 1 8  c a r r ie s  th e  am en dm en ts  re c ­
om m ended  by th a t  c om m itte e . T h re e  o f  th ose  am en dm en ts  w e re g a rd  
as p a r t ic u la r ly  u n d e s ira b le , a n d  I  s h o u ld  l i k e  to  sugg est th a t  y o u r  com ­
m itte e  g iv e  c o n s id e ra t io n  to  th e  m od ific a t io n  o f  S . 2 6 1 8  in  r e g a rd  to  th em .

F i r s t ,  sec tion  1 0 8  o f  th e  b i l l  h a s been am ended  to  p ro v ld o  f o r  th e  UBe 
o f  Ju rie s  in  th e  ju d ic ia l p ro c e d u re  f o r  h o s p ita l iz a t io n . T h e  use o f  a  ju r y  
w ou ld  n o t be m a n d a to ry , a n d  to  th a t  e x te n t  th e  p ro c e d u re  w o u ld  c o n s ti­
tu te  a  c o n s id e ra b le  Im p ro v em e n t o v e r  th a t  n ow  re q u ire d  in  A la s k a  b y  the  
a c t o f  J a n u a ry  2 7 ,  1 9 0 5  ( 4 8  U .S .C ., Bee. 4 7 ) .  B u t  we b e lie v e  th a t  the  
J u ry  sys tem  is  an  u n d e s ira b le  m e th od  f o r  d e te rm in in g  m o n ta l i l ln e s s , an d  
w e c on seq u en t ly  b e lie v e  t h a t  S . 2 5 1 8  w o u ld  be im p ro v e d  i f  th e  ju r y  p r o ­
v is io n s  w e re  d e le te d . T h e  a d o p t io n  o f  o u r  f i r s t  p rop o sed  am en dm en t, 
w h ich  is  a t ta c h e d , w o u ld  a ch ie ve  th a t  r e s u lt .

S e c o n d ly , th e  se c tio n  o f  th is  D e p a r tm e n t ’ s p rop osed  b i l l  p ro v id in g  c r im ­
in a l p e n a lt ie s  f o r  u n w a rra n te d  h o s p ita l iz a t io n  o r  f o r  th o  d e n ia l o f  r ig h ts  
h as been d e le te d . W e  re g a rd  th is  p ro v is io n  as on e  o f  c o n s id e ra b le  im ­
p o rta n c e , f o r  I t  im p le m e n ts  on e  o f  th e  p r im a ry  p u rp o se s  o f  th e  le g is la ­
t io n , n am e ly , th e  p ro te c t io n  o f  in d iv id u a ls  f r o m  w ro n g fu l c o n fin em en t and  
f r o m  the  d e p r iv a t io n  o f  r ig h ts  g ra n te d  th em  by th e  b i l l .  W e  th e r e fo r e  
BUggest th a t  th e  c r im in a l p e n a lty  p ro v is io n  be re s to re d  to  th e  b i l l ,  a  r e s u lt  
w h ich  w o u ld  be ac c om p lish e d  b y  th e  a d o p tio n  o f  o u r  second  p rop osed  
am en dm en t. S h o u ld  y o u r  c om m itte e  n o t  ad op t th is  am en dm en t, y o u  w i l l  
w ish  to  am end  th e  ta b le  o f  c o n te n ts  on  p age 2 b y  d e le t in g  th e  re fe re n c e  
to  se c tio n  1 2 8  an d  th e  t i t le  t h e r e o f  and  b y  ch an g in g  the  sec tion  n u m b e rs  
120  and  1 3 0  on  t h a t  page to  1 2 8  an d  1 2 9 , re sp e c tiv e ly . T h o  n u m b e rin g  
o f  th e  sec tion s  w ith in  S . 2 5 1 8  w o u ld , i f  o u r  second  am en d m en t is  n o t
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ad op ted , then  c o rre sp on d  to  th e  suggested  re n u m b e r in g  In  th e  t a b le  o f
c on ten ts .

F in a l ly ,  sec tion  2 0 2  ( e )  w as am ended  by th e  H ou se  c o n ^ ^ ^ B  to  p ro ­
v id e  f o r  th e  e a rm a rk in g  o f  fundB  d e r iv e d  f r o m  th e  la n d  g r a l ^ ^ r  th e  s o le  
p u rp o se  o f  th e  h o sp ita liz a t io n  a n d  c a re  o f  th o  m e n ta lly  i l l .  W h i le  I t  Is , o f  
c ou rso , an t ic ip a te d  th a t  the  la n d  re v en u e s  w i l l  be used f o r  th is  p u rp o se , 
we a re  in c lin e d  to  b e lie v e  th a t  i t  w o u ld  be w is e r  n o t to  r e s t r ic t  th em  in  
th is  m a n n o r . I t  is  Im p o s s ib le  a t  th is  t lm o  to  p red ic t a c c u ra te ly  th e  coBt 
to  th e  T e r r i t o r y  o f  th e  p ro g ra m  en v isag ed  by 8 . 2 61C . I t  is  e q u a l ly  d i f ­
f ic u lt  to  p re d ic t th e  am o u n t o f  re v e n u e  th a t  w i l l  acc rue  to  th e  T e r r i t o r y  
u n d e r  th e  la n d  g ra n t . I t  is  p o s s ib le  th a t  re v en u e  re su lt in g  f r o m  th e  la n d  
g ra n t  w i l l  s u b s ta n t ia l ly  exceed th e  cos ta  o f  th e  p ro g ram , in  w h ic h  case 
th e  T e r r i t o r y  o u g h t to  be f r e e  t o  u se  Buch re v en u e s  f o r  o th e r  p u rp o s e s . I t  
is  a ls o  p o s s ib le , h ow ev e r , th a t  th e  la n d  g r a n t  m a y  be in su fi lc le n t  to  su s­
ta in  th o  T e r r i t o r y ’ s f in a n c ia l r e s p o n s ib i li t y  u n d e r  th e  p ro g ram , a n d  I f  th a t 
Is  so , th e  T e r r i t o r y  s h o u ld  n o t  b e  d e te r re d  f r o m  u s in g 'fu n d s  f r o m  o th e r  
sou rce s to  su s ta in  I t ,  W e  b e lie v e  th a t  i t  m ig h t  be d e te rre d  I f  th e  e a r ­
m a rk in g  re q u irem e n t rem a in s  In  th o  b i l l .  I  t h e re fo re  suggest th e  a d op ­
t io n  o f  th e  th ird  p roposed  am en dm en t.

T h e  b i l l  c on ta in s  a  ty p o g ra p h ic a l e r r o r  on  p ag e  3 3 , lin e  8 . T h e  t i t le  
o f  th e  P u b l ic  H e a lth  S e rv ic e  A c t to  V  '•.mended Is  t i t lo  I I I ,  r a t h e r  than  
t i t le  I I .

T h e  B u re a u  o f  th e  B u d g e t h a s  ad v ised  th a t  th e re  Is  n o  o b je c t io n  to the 
su bm is s io n  o f  th is  re p o r t .

S in c e re ly  y o u rs ,
W es  l e t  A. D ’E w a r t .

A s s i s t a n t  S e c r e t a r y  o f  t h e  i n t e r i o r .

D e p a r tm e n t  o r  H e a l t h ,  E d u c a t i o n ,  a d d  W e lp a r e ,
J a n u a r y  1 2 ,  1 9 3 8 .

Hon . J am e s  E . M u r r a y ,  • • , tfj
C h a i r m a n ,  C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s ,  j'.

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  O .  ..

D e a r  M b . C iiAiRU.'.tf: T h is  le t t e r  is  In  re sp on se  to  y o u r  re q u e s t  o f  
A u g u s t 1 1 , 1 9 5 6 , f o r  a  r e p o r t  o n  S . 2 5 1 8 , a  b i l l  to  p ro v id e  f o r  th e  h osp i­
t a liz a t io n  a n d  ca re  o f  th e  m e n t a l ly  i l l  o f  A la s k a , an d  f o r  o th e r  p u rp o se s .

T h is  b i l l— to  be kn ow n  as th e  A la s k a  M e n ta l H e a lth  A ct— is  Id e n t ic a l 
w ith  H .R . 6 3 7 6 , In  the  fo rm  in  w h ic h  th a t  b i l l  w as rs p o r te d  to th e  H ou se  
(H .R e p t . 1 3 9 9 ) .  S u b je c t to  c e r ta in  c om m itte e  am endm en ts sh ow n  in 
th e  H ou se  re p o r t , i t  in c o rp o ra te s  p ro p o s a ls  m ad e  J o in t ly  by the  D e p a r t ­
m en t o f  th e  In t e r i o r  and th is  D e p a r tm e n t t o  a c c om p lish  and fa c i l i t a t e  the 
t r a n s fe r  f r o m  th e  F e d e ra l G o v e rn m en t to  th e  T e r r i t o r y  o f  A la s k a  o f  basic 
r e s p o n s ib i li t y  f o r  the  h o s p ita liz a t io n  and  c a re  o f  th e  m e n ta lly  i l l  o f  A la s k a .

W o  b e lie v e  th a t  th e  o b je c t iv e s  a n d , In  th e  m a in , th e  specific fe a tu re s  o f 
th o  b i l l  a r e  sound  and d e s ira b le , a n d  re c om m end  i t s  enac tm en t. F o r  the  
com m itte e 's  c on s id e ra tio n , h ow e v e r , w e p ro p o se  th e  am endm en ts d iscu ssed  
b e low . .

A s you  k n ow , th is  le g is la t io n  h a s  b ad  a  lo n g  h is to ry , b eg inn in g  w ith  the 
in t ro d u c t io n  o f  a  n um be r o f  b i l ls  and  le g is la t iv e  ac tion  sh o rt o f  en ac t­
m en t d u r in g  the  8 1 s t, 8 2d , and  8 4 t h  C on g re sse s , a n d  c u lm in a tin g  In  tho 
p re se n t b i l l .  T h e  h is to ry  and  p r in c ip a l fe a tu re s _ p f th e  p resen t b i l l ,  except 
as m od ified  b y  the H ou se  c om m it te e  am en dm en ts  in  c e rta in  p a r t ic u la r s , 
a ro  sum m a riz e d  in  the  In t e r i o r  D e p a r tm e n t 's  r e p o r ts  o f  A p r i l 1 , and  M ay 
1 7 , 1 9 5 5  ( i n  connec tion  w ith  H .R . 6 1 0  and  H .R . 3 9 9 1 ) ,  w ith  w h ich  th is  
D e p a r tm e n t f u l l y  c on c u rred , and  w h ic h  a re  r e p r in te d  in H ouse  R e p o r t  
1 3 9 9  (p p . S—1 4 ) .

T h is  b i l l w o u ld  ( a )  t r a n s fe r  to  th e  T e r r i t o r y  th e  re sp on s ib ility  f o r  tho 
a d m in is t ra t io n  o f  th e  A la s k a  m e n ta l h e a lth  p ro g ram  in c lu d in g  the  h o sp i­
ta liz a t io n  o f  th e  m en ta lly  111; ( b )  m o d e rn iz e  p ro c ed u re s  fo r  the h o s p ita l i ­
z a t io n  o f  th o  m e n ta lly  111 in  A la s k a ; ( c )  p ro v id e  a sp ec ia l g ra n t- in -a id  to



A la sk a  to  a id  In  th e  e s ta b lis h m en t and  m a in te n an c e  o f  a  com p reh en s ive  
m en ta l h e a lth  p r o g r a m  In c lu d in g  h o s p ita l iz a t io n ; ( d )  a u th o r iz e  a p p ro ­
p ria tio n s  to ta lin g  5 6 ,5 0 0 ,0 0 0  to  e n a b lo  th e  P U b llo  H e a lth  S e rv ice  to  m a k e  
spec ia l c o n s tru c t io n  g ra n ts  to  th e  T e r r i t o r y  f o r  th o  con s tru c tio n  o f  f a c i l i ­
tie s  f o r  th e  ca re  a n d  t re a tm e n t  o f  th e  m e n ta lly  111; and  ( e )  m ake  n g r a n t  
o f  la u d  to  th e  T e r r i t o r y  o f  n o t  to  exceed 1  m i l l io n  ac re s  to  enab le  th e  T e r ­
r i t o r y  to g r a d u a l ly  a ssum e  f u l l  f in a n c ia l r e s p o n s ib i li t y  f o r  the c a re  an d  
t re a tm e n t o f  th e  m e n t a l ly  111 o f  A la s k a .

U pon  th e  e ffe c t iv e  d a to  o f  th e  b i l l ,  th e  b a s ic  re s p o n s ib i li ty  and a u th o r i ty  
f o r  the h o s p ita l iz a t io n , c a re , a n d  t re a tm e n t  o f  th o  m e n ta lly  i l l  o f  A la s k a  
w ou ld  be t r a n s fe r r e d  to  th e  T e r r i t o r y .  W h a te v e r  m ay  h ave  been th e  Ju s­
t ific a tio n  f o r  p la c em en t o f  th is  re s p o n s ib i li t y  in  th o  F e d e ra l G ove rnm en t, 
I ’ s  c o n t in u a t io n  i s  in c o n s is te n t  w i th  h om e  r u le  f o r  th e  T e r r i t o r y  and  h a s  
lo n g  been an  a n a c h ro n ism . A lth o u g h  th is  D e p a r tm e n t  p ro v id e s  som e fin a n ­
c ia l a id  th ro u g h  g r a n t  p ro g ra m s  in  s u p p o r t  o f  th e  o u tp a t ie n t  an d  com ­
m u n ity  m en ta l h e a l t h  p ro g ram s  o f  th e  v a r io u s  S ta te s  and  T e r r i t o r ie s , th e  
a d m in is t ra t io n  a n d  s u p e rv js lo n  o f  th ese  p ro g ra m s  rem a in  w ith  the  S ta te s  
and  T e r r i to r ie s . T h e r e fo r e ,  w e e n d o rs e  th e  p ro v is io n  o f  the b i l l  w h ic h  
t ra n s fe rs  to  th e  T e r r i t o r y  th e  Bam e re s p o n s ib i li t y  w ith  re g a rd  to th e  m en ­
t a l ly  111 o f  A la s k a  a s  is  n ow  possessed  b y  th e  o th e r  S ta te s  and  T e r r i t o r ie s .

L ik e  e a r l i e r  le g is la t io n , th e  p re s e n t  b i l l  w o u ld  e s ta b lish  a  m od e rn ize d  
p ro c ed u re  f o r  th e  h o s p ita l iz a t io n  o f  th e  m e n ta lly  i l l  o f  A la s k a , w h ic h  la  
p a tte rn ed  in  g e n e ra l a f t e r  th e  p ro v is io n s  o f  th e  d r a f t  a c t f o r  the h o s p ita l i ­
z a t io n  o f  th e  m e n t a l ly  i l l  p re p a re d  b y  th e  P u b l ic  H e a lth  S e ' vice, b u t  w ith  
c e rta in  m od ific a t io n s  to  ta k e  a c c ou n t o f  A la s k a n  cond ition s . W e  a re  
th o ro u g h ly  in  a c c o rd  w ith  th e  o b je c t iv e s  o f  th is  fe a tu re  o f  the b i l l ,  an d  
w ith  the  p ro v is io n  w h ic h  w o u ld  a u th o r iz e  th e  T e r r i t o r y  to  m o d ify  o r  su ­
persede these p ro v is io n s  in  th e  fu tu re , in  con son an ce  w ith  the  t r a n s fe r  
o f  basic p ro g ram  re s p o n s ib i li t y  t o  th e  T e r r i t o r y .  T h e re  a re  h ow e v e r , 
som e aspects o f  t h e  h o s p ita l iz a t io n  p ro v is io n s  o f  th e  b i l l  w h ich , w e be ­
lie v e , sh ou ld  be c h an g ed  in  th e  In t e re s t  o f  t h e  m e n ta lly  111.

( a )  S ec tion  1 0 8 ,  r e la t in g  to  J u d ic ia l c om m itm en t o f  th e  m e n ta lly  111, 
d ep a rts  f r o m  m o d e rn  m e n ta l h e a lth  c om m itm en t p ra c tic e s  by p ro v id in g  
t o r  a  J u ry  t r i a l ( b e f o r e  a  s ix -m em b e r J u r y )  u p on  re q u e s t o f  the  p rop o sed  
p a t ie n t , h is  c o u n se l, o r  a n y  m em b e r o f  h is  im m ed ia te  fa m i ly . W h i le  th is  
is  an  im p ro v em en t o v e r  th e  p ro v is io n s  o f  e x is t in g  T e r r i t o r ia l la w  ( 4 8  
U .S .C . 4 7 )  w h ich  w o u ld  m a k e  a  J u ry  t r i a l  m a n d a to ry , w e b e lie ve  th a t  a  
ju r y  t r i a l in  J u d ic ia l c om m itm en t p ro c e ed in g s  is  c o t  c on son an t w ith  the  
b e s t m od e rn  p ra c t ic e  and  is  l i k e ly  to  b e  h a rm fu l to  th e  p a tien t r a th e r  
th a n  p ro te c t iv e  o f  h is  in te re s ts . I n  th e  f i r s t  p la c e , th ou gh  a  c om m itm en t 
p roceed ing  is  c iv i l In  n a tu re , su ch  a  p ro c e e d in g , w hen  cas t in  the  a tm o s ­
p h e re  c f  a  ju r y  t r i a l ,  Is  som eh ow  a ssoc ia ted  in  th e  m ind s o f  m an y  w ith  
c r im in a l p ro c e e d in g s . T h is  m ay  be due  In  m a jo r  p a r t  to  the h is to ry  o f  
c om m itm en t o f  th e  m e n ta lly  i l l .  I t  w o u ld  be e sp e c ia lly  t ru e  in  A la s k a , 
w h e re  th o  p re sen t c om m itm en t p ro c e d u re  is  d isc red ite d . In  the  second  
p la ce , th o  fo rm a lis m  n e c e s s a r i ly  a t te n d a n t  u p on  a  ju r y  t r i a l Is l i k e ly  to  
be f a r  m o re  d is tu rb in g  to  th e  p a t ie n t  th a n  a  n o n ju r y  p roceed ing , and  th u s  
m o re  h a rm fu l to  I i I b m e n ta l h e a lth . F in a l ly ,  as sa id  In  th o  c om m en ta ry  
a ccom pany ing  th e  P u b lic  H e a lth  S e rv ic e 's  d r a f t  a c t , " E q u a l ly  Im p o r ta n t  Is 
th e  c on s id e ra tio n  t h a t  th e  ju r y  is  a  q u e s tio n a b le  in s t ru m e n t  f o r  e v a lu a t ­
in g  the  p re e m in e n t ly  m ed ic a l in g red le n tB  o f  a  d e te rm in a t io n  In  th is  f ie ld .”  
T h ese  c o n s id e ra t io n s  a re  n o t  o v e rc om e  b y  th o  fa c t  th a t  a J u ry  t r i a l w ou ld  
be o rd e re d  o n ly  i f  re q u e s te d . U n d e r  th e  b i l l ,  n e i th e r  th e  p a tien t's  n o r  
h is  coun se l's  c o n s e n t  w o u ld  be n ece ssa ry  i f  a  m em b e r o f  h is fa m i ly  r e ­
q ues ts  a J u ry  t r i a l .  W o , th e r e fo r e , su g g e s t d e le t io n  o f  tho  p ro v is io n s  
re la t in g  to  a J u ry  t r i a l ,  (E n c lo s e d  is  a  l i s t  o f  th e  r e le v a n t  p ro v is io n s .)

( b )  W e  a ls o  b e lie v e  th a t  th o re  s h o u ld  be in se rte d  in  th e  b i l l a  p ro v i­
s io n , o r ig in a lly  in  th e  H ou se  v e r s io n , b u t  d e le te d  In  com m ittee , w h ich  
w ou ld  p e n a l la L ^  p e rs o n  w ho  w i l l f u l ly  cau ses , o r  c o n sp lro s  w ith  o r  a s ­
s is ts  a n o t h « B k o n  to  cau se , e i t h e r  th e  u n w a rra n te d  h o sp ita liz a t io n  o f  
an  ln d l v l d u V ^ K e r  th o  a c t  o r  th o  d e n ia l to  an  in d iv id u a l o f  a n y  r ig h ts  
acco rd ed  t o l ^ K i n c l e r  th e  ac t. (A p p ro p r ia t e  la n g u a g e  to  accom p lish  th lB

LEGISLATIVE HISTORY ALASKA MENTAL*1 H E A L T H •
.» . * -*r.' \

Is  e n c lo s e d .) W e  be lie ve  , t h a t  su c h  a  p ro v is io n  Is  d e s ira b le  in  o rd e r  to  
f o r t i f y  w ith  a p p ro p r ia te  s a n c t io n s  tw o  p r in c ip a l o b je c t iv e s  o f  th e  h o s p ita l­
i z a t io n  p ro c o d u re ; n am e ly , th e  p ro te c t io n  o f  p e rson s  f r o m  w ro n g fu l con ­
f in em en t an d  th e  p ro te c t io n  o f  th e  m e n t a l ly  111 a g a in s t  Im p ro p e r  t re a tm e n t 
w h i le  In  th e  h o s p ita l. ' -

In  o r d e r  to  a s s is t  the  T e r r i t o r y ,  o n  a  t r a n s i t i o n a l b as ts , in  e s ta b lis h in g  
a n d  m a in ta in in g  th o  se rv ic e s  w h ic h  a n  e s s e n t ia l to  a n  In te g ra te d  and 
c om p re h e n s iv e  m e n ta l h e a lth  p r o g r a m  ( In c lu d in g  p re v e n t iv e  se rv ic e s  and  
o u tp a t ie n t  c a re , a s  w e ll a s  h o s p i t a l i z a t io n ) ,  th e  b i l l  w o u ld  p ro v id e  f o r  
s p e c ia l a n n u a l g ra n ts  to  th e  T e r r i t o r y  o n  a  d e scen d in g  sc a le  o v e r  a 1 0 -  
y e a r  p e r io d , b eg in n in g  w ith  | 1  m i l l i o n  f o r  each  o f  th e  f i r s t  2 f is c a l y e a rs  
a n d  d e c re a s in g  a t  th e  r a te  o f  5 2 0 0 ,0 0 0  e v e ry  sec ond  y e a r . T h e s e  g ra n ts  
w o u ld  b e  m ad e  b y  the  S u rg e o n  G e n e ra l o f  th e  F u b l lo  H e a lt h  S e rv ic e , on  
th o  b a s is  o f  a  p la n  su bm itte d  b y  th e  G o v e rn o r  o r  h is  deB ignee and  ap ­
p ro v e d  b y  th e  S u rg e o n  G e n e ra l.

I t  is  e s t im a te d  th a t  a t  th e  o u t s e t  th e s e  g ra n ts  w o u ld  exceed b y  abou t 
5 1 0 0 ,0 0 0  th e  a n n u a l c u r r e n t  a p p ro p r ia t io n  f o r  th e  h o s p ita l iz a t io n  and  
t r a n s p o r ta t io n  o f  c om m itted  p a t ie n ts  f r o m  A la s k a . H ow e v e r , Buch a  g ra n t  
w o u ld  e n a b le  th e  T e r r i t o r y  t o  e s ta b lis h  a  c om p reh e n s iv e  m e n ta l h e a lth  
p ro g ra m , in c lu d in g  and s t re s s in g  p re v e n t iv e  a n d  o u tp a t ie n t  se rv ic e s , and 
w o u ld  in  th e  lo n g  ru n  red u ce  th e  n u m b e r  o f  h o s p ita l iz e d  p a t ie n ts— bo th  
b ecau se  th e  fis c a l in c en tiv e  f o r  h o s p ita l iz a t io n  (c a u s e d  b y  e a rm a rk in g  o f  
F e d e r a l fu n d s  t h e r e fo r )  w o u ld  b e  rem o v e d  an d  b ecau se  o u tp a t ie n t  m e th ­
o d s  o f  t re a tm e n t  a s  w e ll a s  a d d i t io n a l m e th o d s  o f  p re v e n t io n  w ou ld  be 
m ad e  a v a i la b le  a n d  en cou ra g ed . T h e s e  g ra n ts , o f  c o u rse , s h o u ld  n o t d i­
m in is h  th e  o th e r  g ra n ts - in -a id  u n d e r  th o  P u b ’.lo  H e a lt h  S e rv ic e  A c t ( I n ­
c lu d in g  a  v e r y  s m a l l am o u n t f o r  m e n ta l h e a l t h )  o th e rw is e  a v a i la b le  to  
th e  T e r r i t o r y .

S e c t io n  2 0 1  o f  th e  b i l l  w o u ld  a d d  to  th e  P u b l ic  H e a lt h  S e rv ic e  A c t, sec­
t io n  3 7 2 . T h is  w ou ld  a u th o r iz e  a p p ro p r ia t io n s  n o t  exceed in g  a  to ta l o f  
5 6 %  m i l l io n  to  en ab le  the P u b l ic  H e a lt h  S e rv ic e  t o  m a k e  sp e c ia l c on s tru c ­
t io n  g ra n ts  to  th e  T e r r i t o r y  f o r  t h e  c o n s t ru c t io n  o f  fa c i l i t ie s  f o r  th e  t re a t ­
m e n t  o f  th e  m e n ta lly  i l l  a n d  is  o f  p a r t ic u la r  s ig n ific a n c e  to  th e  d e ve lo p ­
m e n t  o f  a  r e a lis t ic  m en ta l h e a lth  p r o g r a m  f o r  A la s k a  a n d  a ssum p tio n  b y  
th e  T e r r i t o r y  o f  re s p o n s ib i li t y  f o r  th e  c a r e  o f  i t s  m e n t a l ly  I I I .

A t  p re se n t , th e re  a re  no m e n ta l- h e a lth  fa c i l i t ie s  t o  s p e a k  o f  in  th e  T e r ­
r i t o r y .  P a t ie n t s  m u s t be t r a n s p o r t e d  b y  a i r  th o u s a n d s  o f  m i le s  t o  a  h o s ­
p i t a l in  O reg on  cau s in g  th em  to  b e  s e p a ra te d  f o r  lo n g  p e r io d s  o f  t im e  fro m  
t h e i r  fa m i ly  an d  f r ie n d s . E v e n  u n d e r  t h e  b e s t o f  c irc um s ta n c e s , th e  T e r ­
r i t o r y  w i l l  h a v e  to  depend u p o n  c o n t ra c t  c a re  f o r  h o s p ita liz e d  p a tien ts  
f o r  som e  t im e , a n d  tho  b i l l  bo a u th o r iz e s . H o w e v e r , th e  m a k in g  o f  con ­
s t ru c t io n  g ra n ts  to  the  T e r r i t o r y  w o u ld  h e lp  B o lv e  th is  p ro b le m  by en ­
a b l in g  th e  T e r r i t o r y  to  c o n s tru c t  a  n u m b e r  o f  fa c i l i t ie s  e sp e c ia lly  des igned  
to  p ro v id e  th e  typ e  o f  in p a t ie n t  a n d  o u tp a t ie n t  c a re  n eed ed  by th e  m e n ta l­
ly  111 o f  A la s k a .

T h e  H ou se  b i l l  (H .R .  6 3 7 6 )  a s  o r ig in a l ly  in t ro d u c e d  p ro v id e d  f o r  a la n d  
g r a n t  o f  6 0 0 ,0 0 0  ac re s  to  th o  T e r r i t o r y  In  o r d e r  f u r t h e r  t o  a s s is t  th e  T e r ­
r i t o r y  In  a s su m in g  f u l l  f in a n c ia l r e s p o n s ib i li t y  f o r  th e  c a re  and  t re a tm e n t 
o f  th e  m e n ta l ly  111 on  a p e rm a n e n t  b a s is . S . 2 5 1 8 ,  as w e l l a s  H .R .  6 37 6  
a s  am en d ed  in  com m ittee , w o u ld  d o u b le  th e  q u a n t i t y  o f  la n d  to  be used 
f o r  th is  p u rp o se  an d  w ou ld  e a rm a r k  th e  g r a n t  f o r  th e  h o s p ita l iz a t io n  and 
c a re  o f  th o  m e n ta lly  i l l  In  A la s k a . W e  a r e  in  n d to rd  w ith  th e  concep t o f  
a  la n d  g ra n t  to  p ro v id e  lo n g - ra n g e  m ean s  o f  d e f r a y in g  a  s u b s ta n t ia l p o r ­
t io n  o f  th e  co s t o f  a  p e rm a n e n t p ro g ra m . W e  d e fe r ,  h ow e v e r , to  the  
S e c re ta ry  o f  th e  In t e r io r  on  th e  q u e s t io n  w h e th e r , u n d e r  th e  c on d itio n s  
p r e v a i l in g  in  A la s k a , e a rm a rk in g  o f  th e  g r a n t  w o u ld  be d e s ira b le , and  on 
th e  q u e s t .o n  o f  th e  am ou n t o f  la n d  th a t  w o u ld  p ro v id e  a n  a d eq u a te  g ra n t  
in  th e  c irc um stan ce s .

T h e  B u re a u  o f  th e  B udg e t a d v is e s  th a t  i t  p e rc e iv e s  n o  o b je c t io n  to  the 
su b m is s io n  o f  th is  re p o r t  to  y o u r  c o m m it te e .

S in c e re ly  y o u rs ,
[S ig n ed ] S I. B . F o ls o m ,

TT 9 Pfinw ,C* Arf»n ttw* *56—??fl



E x e c u t iv e  O f f jc e  o r  t h e  P r e s id e n t ,
B u r e a u  o r  t h e  B u d o e t ,

. W a s h i n g t o n ,  D .  0 . ,  F e b r u a r y  1 1 , 1 0 5 6 .

H on . J am es E . M u r  r a t ,
C h a i r m a n ,  C o m m i t t e e  o n  I n t e r i o r  an d  I n s u l a r  A f f a i r s ,

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  C .

M r  DEAn M r . C h a i rm a n : T h is  w i l l a c k n ow le d g e  y o u r  re q u e s t  o t  F e b ru ­
a ry  6 , 1 9 5 6 , f o r  the  v iew s o f  th e  B u re a u  o f  th e  B u d g e t on S . 2 9 7 3 , a  b i l l 
to  p ro v id e  f o r  th e  h o s p ita l iz a t io n  an d  c a re  o f  the  m e n ta lly  111 o f  A la s k a , 
and  t o r  o t h e r  p u rp o se s .

S . 2 9 7 3  Is  s u b s ta n t ia l ly  th e  sam e  as S . 2 5 1 8  on w h ich  th e  B u re a u  o f  the 
B u d g e t  re p o r te d  to  y o u r  c om m itte e  on  J a n u a ry  3 , 1 9 5 6 . T h o  v iew s ex­
p ressed  lu  o u r  r e p o r t  on  S. 2 5 1 8  a ro  n la o  a p p lic a b le  to  S . 2 9 7 3 .

T h e  m a jo r  d if fe re n c e  be tw een  th e  tw o  b i l ls  Is  fo u n d  In  sec tion  2 0 2  ( e ) .
8 . 2 6 1 8  p ro v id e s  f o r  th e  c om p le te  e a rm a rk in g  o f  fu n d s  th a t  a ro  d e riv e d  
f ro m  th e  F e d e ra l la n d  g ra n ts  f o r  th e  h o s p ita l iz a t io n  a n d  c a re  o f  th e  m en ­
t a l ly  i l l  o f  A laB k a . S . 2 9 7 3  w o u ld  p e rm it  th ese  fu n d s  to  be u sed  In  a  le s s  
re s t r ic t iv e  m a n n e r th a n  th a t  re q u ire d  b y  S . 2 5 1 8 . T h e  B u re a u  o f  the  
B u d g e t  re c om m en d s  th e  d e le t io n  o f  th e  p ro v is io n  r e la t in g  to  e a rm a r k ­
in g  o f  fu n d s  f o r  the  re a so n s  B ta ted  in  th e  r e p o r t  o f  th e  D e p a r tm e n t  o f  the 
I n t e r i o r  on  S . 2 5 1 8 .

I  am  a u th o r iz e d  to  ad v ise  y o u  th a t  su b je c t  to  c o n s id e ra t io n  o f  th e  ab ove  
c om m en ts  an d  tho  am en dm en ts  sugg ested  in  o u r  r e p o r t  o f  J a n u a ry  3, 
1 9 5 6 , th e  en ac tm en t o f  S. 2 5 1 8  o r  S . 2 9 7 3  w o u ld  be In  a c c o rd  w ith  the  
p ro g ra m  o f  th e  P re s id e n t .

S in c e re ly  y o u rs ,
(S igned ) P E n c r E a p p a p o r t ,

A s s i s t a n t  D i r e c t o r .
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D e p a r t m e n t  o f  H e a l t h , E d u c a t io n , a n d  W e l f a r e ,
F e b r u a r y  S O ,  1 9 5 6 .

Hon . J am e s  E . M u r r a y ,
C h a i r m a n ,  C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s ,

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  C .

D e a r  M r .  C h a i rm a n : T h is  Is  In  re sp on se  to  y o u r  re q u e s t  o f  F e b ru a r y  6 . 
1 9 5 6 , f o r  a r e p o r t  on  S . 2 9 7 3 , a  b i l l  to  p ro v id e  f o r  th e  h o s p ita l iz a t io n  and  
c a re  o f  th e  m e n ta lly  111 o f  A la s k a , and  f o r  o th e r  p u rp o se s .

T h is  b i l l— excep t f o r  th e  e a rm a rk in g  p ro v is io n  In  su b se c tio n  2 0 2  ( e ) , 
r e la t in g  to  a  la n d  g ra n t  (a n d  excep t f o r  th e  c o r re c t io n  o f  som e ty p o g ra p h i­
c a l e r r o r s )— Is Id e n t ic a l w ith  H .R .  6 3 7 6  w h ich , h a v in g  passed th e  H ou se , 
la  n ow  p e n d in g  b e fo re  y o u r  c om m itte e , an d  w ith  S . 2 5 1 8 , a ls o  p e n d in g  b e ­
f o r e  y o u r  c om m itte e , on  w h ich  w e re p o r te d  to  y o u  In  o u r  le t t e r  o f  J a n u a ry  
1 2 , 1 9 5 6 .

T h e  p ro v is io n s  o f  these  b i l ls  em bod y , w ith  c e r ta in  m od if ic a t io n s , p r o ­
p o s a ls  m ad e  J o in t ly  b y  th is  D e p a r tm e n t  an d  th e  D e p a r tm e n t o f  th e  In t e r i ­
o r ,  o n  th e  s u b je c t  o f  th e  h o s p ita l iz a t io n  and c a re  o f  th e  m e n ta lly  111 o f  
A la s k a  a n d  o f  a  com p reh en s iv e  A la s k a  m e n ta l-h e a lth  p ro g ram . W e  u rg e  
I t s  e n a c tm en t, b u t  In  th a t  c on n ec tio n  sugg est c o n s id e ra t io n  o f  th e  am en d ­
m en ts  p ro p o se d  in  o u r  r e p o r t  o n  S . 2 6 1 8 , and  a ls o  In v ite  a t te n t io n  to  th e  
am en dm en ts  p rop o sed  b y  tho  D e p a r tm e n t  o f  the  I n t e r i o r  and  by  th e  B u re a u  
o f  the  B u d g o t In  th e ir  r e p o r ts  o n  th a t  b i l l ,  w h ich  w ou ld  bo n g re e a b lo  to  us.

T h e re  a re . h ow ev e r , tw o  a d d it io n a l m a t te rs  to  w h ich  w o s h o u ld  l i k e  to 
In v i t o  a t te n t io n .

1 . W o  re c om m end  th a t , In  v iew  o f  th e  la p se  o f  t im e s in ce  th e  d r a f t in g  
an d  In i t i a l In t ro d u c t io n  o f  th is  le g is la t io n , th e  b i l ls  bo am ended  to  p o s t­
p on e  f o r  1  y e a r  each  o f  th e  a u th o r iz a t io n s  f o r  t r a n s i t io n a l s u p p o rt  g ra n ts  
p ro v id e d  f o r  In  sub sec tion  2 0 1 ,  a n d , s im i la r ly ,  to  d e fe r  f o r  1 y e a r  th o  
te rm in a t io n  d a te  f o r  th e  p a ym en t o f  p a t ie n ts ’ t ra n s p o r ta t io n  expen ses to  
a  s ta te s id e  h o s p ita l by th o  J u s t ic e  D e p a r tm e n t . (T h is  w ou ld  bo accom ­
p lis h e d , ( o )  b y  s t r ik in g  o u t— in  th o  sen tence  b eg in n in g  on  page  3 3 , lin o

2 2 , a n d  e n d in g  on  pag o  3 4 , lin e  4— th e  f ig u re s  " 1 9 5 7 " , ^ f c 8 " ,  "1 95 9 '.' , 
• ' I 9 6 0 " ,  " m i " ,  " 1 9 6 2 " ,  " 1 9 6 3 " ,  V 1 9 6 4 " , " 1 9 0 6 " ,  a n ^ B s " ,  a n d  by 
In s e r t in g  In  U ou  th e re o f , re sp e c tiv e ly , th e  f ig u re s  <l1 9 6 8 " ^ 0 e 9 " ,  " 1 9 6 0 " ,  
" 1 9 6 1 " ,  " 1 9 6 2 ” . " 1 9 6 3 " ,  " 1 9 6 4 " ,  " 1 9 6 5 " ,  " 1 9 6 6 " ,  a n d  " 1 9 5 7 " ;  nnd ( 6 )  
b y  B t r lk tn g  o u t  " 1 9 6 6 "  in  sub sec tion  3 0 2  ( o )  a n d  In s e r t in g  In  lie u  th e re ­
o f  “ 1 9 6 7 " . )

In  th e  absence o f  th e se  p o s tp on em en ts , th e  2 1 0 -d a y  d o fe r r e d  eh ec tlv e  
d a te  o f  th e  le g is la t io n  (su b sec . 3 0 4 )  w o u ld  c om e  s u b s ta n t ia l ly  la t e r  th an  
th e  d a te s  now  fixed  In  t t e  b i l ls  f o r  th e  com m encem en t o f  s u p p o r t  g ran ts  
an d  f o r  th e  s h i f t ,  to  th e  T e r r i t o r y ,  o f  f in a n c ia l s u p p o rt  f o r  th e  t ra n s p o r ta ­
t io n  o f  p a t ie n ts  to  a  h o s p ita l o u ts id e  A la s k a . T h e  ab ove -sugges ted  post­
p on em en ts  on  th e  o t h e r  h a n d  s h o u ld  a l lo w  ad eq u a te  t im e  to  th e  T e r r i t o r y  
to  p la n  an d  p re p a re  f o r  u s h e r in g  In  th e  c om p re h e n s iv e  m e n ta l-h e a lth  p ro ­
g ram  f o r  th e  T e r r i t o r y  e n v is io n ed  by th e  b i l ls .  T h e se  p o s tp on em en ts  w ou ld  
n o t  In t e r fe r e  w ith  th o  o p e ra t io n  o f  th e  2 1 0 -d a y  e ffe c t iv e -d a to  p ro v is io n  
w ith  re sp ec t to  o t h e r  p a r t s  o f  th e  b i l l ,  su ch  a s  th e  m od e rn ize d  h o s p ita liz a ­
t io n  p ro c ed u re s  an d  th e  a s su m p tio n  o f  b as ic  a n d  a d m in is t ra t iv e  re sp on s i­
b i l i t y  b y  th e  T e r r i t o r y  in  th is  c on n ec tio n . T h o  D e p a r tm e n t  o f  th o  In t e r io r  
w i l l  c o n t in u e  to  c a r r y  re s p o n s ib i li t y  f o r  th e  h o s p ita l iz a t io n  p ro g ra m  u n t i l 
th e  le g is la t io n  b ecom es e ffe c t iv e , a t  w h ich  t lm o  th e  b i l l  w o u ld  t r a n s fe r  to 
th e  G o v e rn o r  a n y  un exp end ed  b a la n ce s  o f  a p p ro p r ia t io n s  a v a i la b le  to  the 
I n t e r i o r  D ep a r tm en t f o r  th e  c a re  o f  th e  A la s k a  In sa n e . T h e  J u s t ic e  D e ­
p a r tm e n t , I f  o u r  sugg es ted  p o s tp on em en t Is  a d op te d , w o u ld  u n t i l J u ly  1, 
1 9 6 7 , c on tin u e  to  p a y  th e  expenses f o r  th e  t ra n s p o r ta t io n  o f  n n y  p a tien ts 
th a t  a re  s e n t f r o m  A la s k a  t o  a  h o s p ita l o u ts id e  th e  T e r r i t o r y .

2 . A s  sta ted  in  o u r  r e p o r t  o n  S . 2 5 1 8 , w e  d e fe r  to  th e  v iew s o f  the  Sec­
r e t a r y  o f  th o  In t e r i o r  o n  th e  q u e s tio n  w h e th e r , u n d e r  th e  c on d it io n s  p re ­
v a i l in g  In  A la sk a , e a rm a rk in g  o f  the  la n d  g r a n t  w o u ld  be d e s ira b le . I f  
th o  C ong re ss , In  e n a c tin g  th e  p ro p o se d  le g is la t io n , d e le te s  th e  e a rm a rk in g  
p ro v is io n s  o f  tho  m ea su re , n o  f u r t h e r  q u e s tio n  in  th is  c on n ec tio n  need be 
ra is e d . I f ,  h ow eve r , y o u r  c om m itte e  Bhou ld  d ec id e  to  p ro v id e  f o r  Bome 
e a rm a rk in g , and  I f  o u r  u m je ra ta n d ln g  o f  th e  d if fe re n c e s  In  th e  p ro v is io n s  
o f  th e  th re e  b i l ls  Is  c o r re c t , w e w o u ld  p r e fe r  th e  v e rs io n  o f  S . 2 9 7 3  which 
n o t  o n ly  m ake s  p ro v is io n  f o r  th e  c o n tin g en cy  th a t  th e  la n d  g r a n t  m igh t 
tu rn  o u t  to  be m o re  th a n  n e c e ssa ry  to  m ee t th e  expenses o f  th e  m en ta l- 
h e a lth  p ro g ram  In  A la s k a  b u t a ls o  seem s to  p e rm it  th e  p ro c e ed s  o f  the 
la n d s  th em se lv e s  to  be c u r r e n t ly  expended  f o r  th e  p ro g ra m  ( o r .  In  the 
e v e n t o f  a  s u rp lu s , f o r  o t h o r  p u b lic  p u rp o s e s ) . •

I n  a d d it io n , w e w ou ld  su g g es t t h a t  In  th e  e v e n t  o t  a d o p tio n  o f  an e a r­
m a rk in g  p ro v is io n , i t  b e  m ad e  e x p lic it  <in  th e  le g is la t io n  o r  a t  le a s t  com ­
m it te e  r e p o r t )  th a t  th e  in c om e  an d  p roceed s  o f  th e  la n d  g r a n t  m ay be 
u sed  f o r  th e  pu rp ose s o f  th e  e n t i re  m e n ta l-h e a lth  p ro g ra m  f o r  th e  T e r r i ­
t o r y  ( n o t  m e re ly  the  h o s p ita l iz a t io n  and  c a re  o f  th e  m e n ta lly  t i l ) ,  as en­
v is io n ed  b y  the p ro v is io n s  o n  p age 3 3 , lin e s  1 8 - 2 1 ,  o f  th e  b i lls .

S u b je c t  to  y o u r  c om m itte e ’ s c o n s id e ra t io n  o f  th e  su g g e s tio n s  and  re c ­
om m en d a tio n s  m ade an d  r e fe r r e d  to  above , w e u rg e  e n ac tm en t o f  one o f  
th e  b i l ls  a s  e ssen tia l to th e  e s ta b lis h m en t o f  a  m o d e rn  m e n ta l h e a lth  p ro ­
g ra m  In  A la s k a  and  o f  m o re  e n lig h te n e d  p ro c e d u re s  f o r  th e  h o sp ita liz a t io n  
nnd  c a re  o f  th e  m e n ta lly  i l l  th a n  th o se  n ow  p ro v id e d  f o r  In  th e  law , and 
fu r t h e r  In  o rd e r  to  t r a n s fe r  th e  b as ic  p ro g ram  re s p o n s ib i li t y  an d  the  r e ­
s p o n s ib i li t y  o f  th e  a d m in is t ra t io n  o f  th o  p ro g ra m  to  th e  T e r r i t o r y  where 
I t  b e l gs, w ith  such  F e d e ra l a ss le tan co  as Is  n e ce ssa ry  to  e n ab le  the T e r ­
r i t o r y  iO assum e th is  re s p o n s ib i li t y .

F o r  th e  conven ience o f  th o  c om m itte e , w e e n c lo s e  a  c op y  o f  o u r  re p o rt  
on  S. 2 6 1 8 . ( I n  the en c lo sed  c op y  a  ty p o g ra p h ic a l e r r o r  In  techn ica l 
am en d m en t 3 .d . h a s been c o r re c te d . A ls o , te c h n ic a l am en dm en ts  3 ,b , c.. 
nnd d. a ro  n o t  re q u ire d  f o r  S . 2 9 7 3  o r  fo r  H .R . 6 3 7 6 . )

W e  a re  adv ised  b y  th o  B u re a u  o f  th e  B u d g e t  th a t , s u b je c t  to  y o u r  com ­
m it te e ’ s c o n s id e ra tio n  o f  th e  a b o v e  suggested  am en dm en ts  and  o f  the 
am en dm en ts  subm itted  b y  th e  D e p a r tm e n t o f  th e  In t e r i o r  an d  th e  B u re au
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o f  th o  B u d g e t , e n a c tm en t o f  th o  m o a su ro  w ou ld  bo In  acco rd  w ith  th o  
p ro g ram  o f  th o  P r e s id e n t  

S in c e re ly  y o u r s ,
(S ig n ed ) M . B . F olsom , S s o ra fa r j / .  ,

LEGISLATIVE HISTORY

D e p a r tm e n t  o r  H e a l t h ,  E d u c a t io n ,  a n d  W e l f a r e ,
M a r c h  1,  1 9 5 6 .  ■

H on . H e n r t  M . J a c k s o n ,
C h a i r m a n ,  S u b c o m m i t t e e  o n  T e r r i t o r i e s  a n d  I n s u l a r  A f f a i r s ,

C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s ,

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  0 .

D e a r  M r .  C h a i rm a n : A t th e  h e a r in g s  b e fo re  y o u r  su b c om m itte e  on  H .R .  
S 37 6  a n d  o th e r  m e a su re s  r e la t in g  to  a  m en ta l h e a lth  p ro g ram  fo r .  A la s k a , 
a  n u m b e r  o f  q u e s tio n s  w e n  ra is e d  c o n c e rn in g  tb o  p ro c e d u re s  p ro v id e d  b y  
t i t le  I  f o r  th e  h o s p ita l iz a t io n  o f  th e  m e n ta lly  111,

T h e s e  p ro c e d u re s  w e ro  n o t  o u t lin e d  In  d e ta i l e i th e r  In  S e c re ta ry  F o l ­
som ’ s le t t e r s  o f  J a n u a r y  1 2  an d  F e b r u a r y  20  t o  S e u a to r  M u r r a y  o r  in  th o  
te s t im o n y  p re s e n te d  b y  re p re s e n ta t iv e s  o f  th is  D e p a r tm e n t  In  th o  h e a r in g s  
b e fo re  th e  su b c om m itte e . T h e  en c lo sed  s ta tem en t h a s th e r e fo r e  b een  p r e ­
p a red  to  c o r r e c t  th is  om iss io n  a n d  p a r t ic u la r ly  t o  c o v e r  th o se  asp ec ts  o f  
t i t le  I  c o n c e rn in g  w h ic h  q u e s tio n s  w e re  ra ise d  d u r in g  th e  c o u rs e  o f  th e  
h e a r in g . I  h o p e  t h a t  i t  m ay  p ro v o  h e lp fu l to  th e  com m itte e  a n d  th a t  b o th  
th e  s ta te m e n t a n d  th is  le t t e r  m a y  be m a d e  a  p a r t  o f  th o  re c o rd .

S ta tu te s  w h ic h , l i k e  t i t le  I ,  s e t  o u t  c om p le te  p ro c ed u re s  w ith  re sp ec t 
to  h o s p ita l iz a t io n  o f  th e  m e n ta l ly  111 a r e  n e c e s sa r i ly  f n i r ly  c om p le x . T h e y  
m u st p ro v id e  f o r  a l l  In d iv id u a ls , In c lu d in g  th o se  w ho  m a y  n o t  be in  a 
c o n d it io n  t o  m a k e  re sp o n s ib le  d e c is io n s  f o r  th em se lv e s , p ro te c t io n  a g a in s t  
u n w a rra n te d  l im i t a t io n s  u p o n  t h e i r  p e rs o n a l lib e r t y . T h e y  m u s t a ls o , 
p ro v id e  f o r  th e  m e n t a l ly  111 r e a d y  access to  m ed ic a l c a re  n eed ed  to  re s to re  
th em , w h e re v e r  p o s s ib le  a n d  a s  s p e e d i ly  a s  p o ss ib le , to  n o rm a l h e a lth  a n d  
a c t iv ity . . H .R . 6 3 7 6  h a s  been  c a r e fu l ly  d raw n  w ith  a v iew  to  b o th  th e se  
o b je c t iv e s . W h i le  a l l  i t s  p ro v is io n s  s h o u ld  be c on s id e red  c lo s e ly , I  w ish  
to  c o r r e c t  c e r ta in  a s s e r t io n s  m ad e  b y  w itn e sse s  w ith  re fe re n c e  to  sp ec ific  
p ro v is io n s  o f  th e  b i l l  w h ic h  re f le c te d  a  c a re le s s  re a d lD g  o f  th e  te x t  o r  u n - 
f a m l l la r l t y  w ith  p r o v ls lc js  c om m o n ly  fo u n d  In  s ta tu te s  o f  t h is  typ e .

C om m itm e n t u n d e r  th is  b i l l ,  f o r  a n  in d e fin ite  p e r io d  o r  f o r  a  tem p o ­
r a r y  o b s e rv a t io n a l p e r io d , m a y  be m ad e  o n ly  b y  o r d e r  o f  th e  U n ite d  S ta te s  
c om m is s io n e r f o l lo w in g  Ju d ic ia l p ro c e d u re  p ro v id e d  In  se c tio n  1 0 8 . ( I n  
A la s k a  th e  U n ite d  S ta te s  c om m is s io n e rs  n ow  con d u c t c om m itm en t p r o ­
ceed ing s a n d  o r d e r  c om m itm en ts  ( 4 8  U .S .C . 4 7 ) . )  N o tic e  a n d  o p p o r tu ­
n i t y  to  a p p e a r  a t  th e  h e a r in g  m u s t b e  g iv en  to  th e  p rop osed  p a t ie n t  In  a l l  
cases (su b s e c . ( f )  ) .  T h e  p ro v is io n  f o r  om iss ion  o f  n o t ic e  t o  th e  p a t ie n t , 
i f  th e  c o m m is s io n e r  h a s  re a so n  to  b e lie v e  th a t  no tice  w ou ld  be in ju r io u s  
to  th e  p a t ie n t , a p p lie s  o n ly  a t  th e  t im e  th e  a p p lic a t io n  1b f i r s t  f i le d  (su b se c .
( b )  )  a n d  b e fo re  th e  m ed ic a l e x a m in e rs  m ake  th e i r  r e p o r t ,  a  r e p o r t  w h ic h  
m a y  c au se  th e  a p p lic a t io n  t o  be d ism issed  (su b sec . ( e )  ) .  T h e  o b je c t  
is , o f  c o u rs e , to  s p a re  th e  in d iv id u a l th e  need le ss  (a n d  p o s s ib ly  v e r y  d am ­
a g in g ) sh o c k  o f  a  n o t ic e  o f  Ju d ic ia l.p ro c e e d in g  w h ich  m a y  n e v e r  re a c h  th e  
h e a r in g  phase  b ecau se  th o  m e d ic a l e x a m in e rs ’ r e p o r t  fin d s  th o  in d iv id u a l Is  
n o t  m e n t a l ly  111, '

. A s id e  f r o m  ju d ic ia l p ro c e e d in g s  u n d e r  sec tion  1 0 8 , p ro v is io n  f o r  c om ­
p u ls o ry  h o s p ita l iz a t io n  is  lim it e d  to  em e rg en c y  s itu a t io n s  p ro v id e d  f o r  In  
sec tion  .1 0 4  ( a )  a n d  ( b ) ,  w hen  in  th o  op in ion  o f  the  c e r t i fy in g  p h ys ic ian  
th o  in d iv id u a l is  l i k e ly  to  In ju r e  h im s e lf  o r  o th o rs  I f  a llow ed  to  re m a in  
a t l ib e r t y ,  o r  w h en  a  h e a lth , w e lfa re , o r  p o lic e  o ffic e r has re a s o n  to  b e ­
lie v e  t h a t  th e  in d iv id u a l i s  l l k o ly  to  ln ju r o  h im s e lf  o r  o th e r s  i f  n o t  lr a -  
m e d la t e l^ r e s t r a ln e d  p en d in g  th e  m ed ic a l c e r t i f ic a t io n  an d  o f l lc la l en - 
d o r s e m g H n n e r a l l y  re q u ir e d  f o r  t a k in g  an in d iv id u a l In to  c u s to d y  and  
f o r  a p j H H B f o r  em e rg en c y  a d m is s io n . T h e  In d iv id u a l so h o s p ita liz e d  
m u s t b ^ O T h w I t h  d isc h a rg ed  f r o m  th e  h o s p l la l on  h is  re q u e s t  u n le s s
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th e  h ead  o f  the  h o s p ita l , 'w ith in  48 h o u rs  o f  th e  re q lie a t ; f i le *  a c e rt i f ie s - ' 
t lo n  th a t  in  h ie  o p in io n  d isc h a rg e  o t  th e  p a t ie n t  w o u ld  be u n s a fe  t o  th e  pa­
t ie n t  o r  o th e rs , I n  su ch  casp th e .c o m m is s io n e r  m a y  a llo w  p o s tp on em en t 
o f  th e  p a t ie n t ’ s d ls c b a rg o  p e n d in g  c om m en cem en t o f  c om m itm en t p ro ­
ceed ing s b u t  n o t f o r  m o re  th a n  6 d a y s  o r , u n d e r  s p e c ia l c lrb um s tan c e s , 1 5  
d ays . , .

S o c t lo n  1 0 3  ( b )  g iv e s  th e  b e ad  o f  th e  h o s p ita l a u th o r i t y  t o  a d m it  an  In ­
d iv id u a l f o r  c a re  and  t ro a tm e n t  on  a p p lic a t io n  b y  o th o r s , a cc om pan ied  by 
a  c e rt i f ic a te  o t  a  Uconsed  p h y s ic ia n . T h e  p h y s ic ia n  m u s t  c e r t i f y  .o n  th e  
b a s la  o f  e x am in a tio n  n o t  o n ly  t h a t  th e  In d iv id u a l is  m e n ta l ly  i l l  b u t  th a t 
h ' Is  e ith e r  l i k e ly  to in ju r e  h lm s o l f  o r  o th o r s  i f  a llo w e d  to  re m a in  a t  l ib e r ­
t y  o r ,  b e in g  In  need o f  c a re  o r  t re a tm e n t  In  a  h o s p ita l , la c k s  su ffic ie n t In ­
s ig h t o r  c ap a c ity  to  m a k e  re s p o n s ib le  a p p lic a t io n  in  h la  ow n  b e h a lf . T h is  
i s  n o t  a  c om m itm en t p ro v is io n  a n d  a u th o r iz e s  n o  c om pu ’ s o ry  ta k in g  o f  th e  
in d iv id u a l u n le s s , in  a d d it io n , th o re  o b ta in  th e  c irc um s tan ce s  w a rra n t in g  
em e rg en c y  h o s p ita l iz a t io n  u n d e r  s e c t io n  1 0 4 .

P ro v is io n s  w b loh  In v o lv e  th e  t r a n s f e r  o f  p a t ie n ts  t o  o r  f r o m  A la s k a  w e re  
c ite d  a t  th e  h e a r in g  a s  th re a te n in g  th e  u n w a rra n te d  re m o v a l o f  re s id en ts  
f r o m  th e  S ta te s  f o r  c o m p u ls o ry  c o n fin e m en t in  A la s k a . S e o t lo n  1 1 8  ( b )  
o f  th e  b i l l  re la te s  t o  th o  t r a n s f e r  o f  p a t ie n ts , f o r  e x am p le  v e te ra n s , w ho  
l i k e  th o se  o r ig in a l ly  c om m it te d  t o  r . a  ag en cy  o f  th e  U n ite d  S ta te s  p u rsu an t 
t o  sec tion  1 0 9  ( a )  a r e  e lig ib le  f o r  h o s p ita l c a re  o r  t re a tm e n t  a t  th e .e x - , 
p en se  o f  a n  ag en cy  o f  th e  U n ite d  S ta te s . T h e s e  p ro v is io n s  p a r a l le l  c lo s e ly  
th e  la n g u a g e  . le c t io n  1 8  o f  th e  U n i fo rm  V e te ra n s ’  G u a rd ia n sh ip  A ct 
w h ich  w as d eve lop ed  b y  th e  N a t io n a l C o n fe re n c e  o f  C om m iss io n e rs  on 
U n i fo rm  L aw s  and  w h ic h  h a s  been  in  s a t is fa c to r y  o p e ra t io n  f o r  y e a rs  in  
m os t o f  th e  S ta te s , .

S ec tion  1 1 9  ( a )  p ro v id e s  f o r  th e  t r a n s fe r  o f  a n y  p a t ie n t  w h o  has been
h o sp ita liz e d  b y  th e  ju d ic ia l p ro c e d u re  in  A la s k a  b u t  w h o  la  n o t  a  re s i­
d e n t o f  A la s k a  to  h is  S ta te  o f  re s id e n c e . S u b se c t io n  ( b )  p ro v id e s  f o r  th e  
re tu rn  to  A la s k a  o f  m e n t a l ly  i l l  r e s id e n ts  o f  A la s k a . . Su ch  t r a n s fe r s  a re  
m ad e  p u rs u a n t  t o  r e c ip ro c a l a r ra n g e m e n ts . T h e  p re s e n t  la w  a p p lic a b le  to  
A la s k a  (4 8  U .S .C . 4 8 ) l ik a w is e  p ro v id e s  fo r . su c h  t r a n s fe r s , a n d  s im i la r  
p ro v is io n s  a re  fo u n d  In  th e  la w s  o f  m o s t  S ta teB . . s

S u b seo t lo n  ( c )  o f  se c tio n  1 1 9 , a s  to  w h ic h  c e r ta in  s p e a k e rs  a t  th e  hear* 
le g  exp ressed  a la rm , is  n o t  a  t r a n s f e r  p ro v is io n  a t  a l l .  I t  a u th o r iz e s  a r ­
ra n g em en ts  b y  w h ich  A la s k a  c o u ld  r e im b u rs e  a  S ta te  f q r  th e  c a re  and 
t re a tm e n t  o f  m e n ta lly  i l l  r e s id e n ts  o f  A la s k a  b y  th e  S ta te , o r  a  S ta te  c ou ld  ’ 
re im b u rs e  A la s k a  f o r  th e  c a re  a n d  t re a tm e n t  b y  A la s k a  o t  a  m e n ta lly  i l l  
re s id e n t  o t  th e  S ta te . S u ch  a r ra n g e m e n ts  w o u ld  o b v ia te  th e  n eed  t o r  t ra n s ­
f e r  o f  th e  p a t ie n t  in  th o s e  cases w h e re  r e tu rn  t o  th e  S ta te  o f  re s id ence  ( o r  
to  A la s k a  in  th e  case o f  a  r e s id e n t  o f  A la s k a )  m ig h t b e  d e t r im e n ta l to  th e  
p a t ie n t . T h e  p ro v is io n  is  b y  n o  m ean s  a  v i t a l p a r t  o f  th e  b i l l ,  a n d  we w ou ld  
su g g es t th a t  In  an y  e v e n t It s  In te n t  b e  m ad e  u n m is ta k a b ly  c le a r  b y  chang­
in g  th e  p e rio d  a t . th e  end  o f  tn e  su b se c tio n  to  a  com m a  an d  add ing  the 
fo l lo w in g : "w h en  I t  a p p e a rs  t h a t  t r a n s fe r  o f  th e  p a t ie n t  a s  p ro v id ed  In  
BUbscctlons ( a )  and ( b )  w o u ld  n o t  b e  in  th e  b e s t in te re s t  o f  th e  p a t ie n t .”

I  h op e  th a t  these e x am p le s  m a y  s e rv e  to  d is p e l som e  m isap p reh en s ion s  
vo ic ed  by  sp e ake rs  w ho a p p e a re d  In  o p p o s it io n  to  H .R . 6 3 7 6 . F u l l e r  com ­
m en t w i l l  be found . In  th e  d e ta i le d  s ta te m o n t t ra n sm it te d  h e rew ith . W e  
s h a l l be g la d  io  be o f  f u r t h e r  a s s is ta n c e  t o - t h e  c om m itte e  In  fu rn is h in g  
d a ta  o r  In  th e  d ra f t in g  o f  c la r i f y in g  la n g u a g e  w h e re  n eed  f o r  such m ay  
a p p e a r. (

S in c e re ly  y o u rs ,
R o s w e l l  B . P e h k in s ,

A s s i s t a n t  B e o r e t a r g .

ST A T E M E N T  R E  T IT L E  I ,  " H O S P IT A L IZ A T IO N  O F  T H E  
M E N T A L L Y  I L L , ”  H .R . 6 3 7 6

T h is  s ta tem en t cove rs  p a r t ic u la r ly  th o s e  p ro v is io n s  o f  t l f lS f e c o a c e r n -  
le g  w h ich  q u es tion s  w e re  ra is e d  In  th e  h e a r in g s  h e ld  b o f o r ^ J J y  subcom -
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m ltto o  o f  t h i ^ ^ t t o  C o m m llte o  on  I n t e r i o r  a n d  In s u la r  A ffa irs  F o b r u n r y , 
20  and 2 1 , m ay  be g ro u p e d  u n d o r  tho  fo l lo w in g  h ead in g s :

I .  T h o  d e f l i ^ n  o f  m o n ta l I l ln e s s — in c lu a lo a  o f  th o  ra o u ta lly  r o la rd o d  
and  d o f lc lo n t

I I .  F ro c c d u rc a  f o r  h o s p ita l iz a t io n  
V o lu n tn ry  
C o m p u ls o ry

I I I .  T h o  r ig h ts  o f  p a t ie n ts  w h i le  h o s p ita liz e d
R ig h t  to  d isch a rg e  
O th e r  r ig h ts

IV.- P ro v is io n s  r e la t in g  to  th e  t r a n s fe r  o f  p a t ie n ts  f r o m  o r  to  A la s k a

I .  T H E  D E F IN IT IO N  O F  M E N T A L  IL L N E S S — IN C L U S IO N  O F  T H E  
M E N T A L L Y  R E T A R D E D  A N D  D E F IC IE N T

Section 1 0 1 (1 )

T h e  te rm  " m e n t a l ly  111 In d iv id u a l"  Is  d e fin ed  as  m e a n in g : "A n  In d iv id u ­
a l h a v in g  a  p s y c h ia t r ic  o r  o t h e r  d isea se  w h ich  s u b s ta n t ia l ly  im p a irs  h is  
m en ta l h e a lth  o r  an  In d iv id u a l w ho Is  m e n ta lly  d e fe c tiv e  o r  m e n ta lly  re -  
ta vd ed ."  , •

A s w i l l  a p p e a r  f r o m  th e  d iscu ss ion  o f  th e  s u b s ta n tiv e  sec tion s o f  th is  
t i t le , th e  fa c t  t h a t  an  in d iv id u a l Is  d e te rm in e d  to  be “ m o n ta lly  111" as d e ­
fined  la  n o t  In  I t s e l f  s u f l lc ie n t  to  a u th o r iz o  h l3  a dm is s io n  to  a  h o s p ita l ex ­
cept u p o n  a p p lic a t io n  m ad e  b y  th e  in d iv id u a l h im s e lf  u n d e r  s e c tio n  1 0 3
( a ) .  T h e  a d d it io n a l fa c t o r s  n e c e ssa ry  f o r  h o s p ita l iz a t io n  up on  an  a p p li ­
c a t io n  m ad e  by o th e rs  a re  se t fo r t h  In  sec tion s  1 0 3  ( b ) ,  1 0 4 , and  1 0 8  as 
w i l l bo h e r e in a f t e r  n o ted .

A t th e  p re se n t th e  m e n ta l ly  d e fe c tiv e  o r  m e n ta lly  re ta rd e d  In  A la s k a  
a re  h o s p ita liz e d  u n d o r  th e  c om m itm en t p ro c e d u re  w h ic h  re la te s  to  th o  
" In s a n e ."  U n d e r  th is  p ro c e d u re , f o r  e x am p le , th e re  a re  re p o r te d  to  be a 
n u m b e r o f  m e n ta lly  re ta rd e d  c h i ld re n  w h o  a re  h o sp ita liz e d  a t  M o rn in g -  
s ide . S in ce  th e re  Is n o  p ro v is io n  in  th e  s ta tu te s  o f  A la s k a  f o r  th e  h o s p ita l i ­
z a t io n  o f  th e  m e n ta lly  re ta rd e d  and  d e fic ie n t, w h e re  need  f o r  in s t i tu t io n a l 
t re a tm e n t Is  In d ic a te d , th is  g ro u p  h as been  In c lu d ed  In  the  s t a tu to ry  d e fi­
n it io n . A g a in , h ow e v e r , th e  fa c t  th a t  an  In d iv id u a l Is  m e n ta lly  r e ta rd e d !  
Is n o t g ro u n d  In  I t s e l f  f o r  h o s p ita l iz a t io n ,

I I .  P R O C E D U R E S  F O R  H O S P IT A L IZ A T IO N
S oc tio n s  1 0 3 , 1 0 4 , and  1 0 8  p ro v id e  In  e ffe c t f o u r  p ro c ed u re s  b y  w h ich  

an  In d iv id u a l in  A la s k a  m a y  be h o s p ita liz e d  o n  a c c ou n t o f  "m e n ta l I l l ­
n e s s "  a s  d e fin ed .
S ec tion  1 0 3 ( a )

( 1 )  U p on  v o lu n t a r y  a p p lic a t io n  b y  th e  p a t ie n t  ( In  th e  case o f  a  m in o r  
u n d e r  1 6 , by h is  g u a rd ia n ) .  'A n  In d iv id u a l w h o  Is m o n ta lly  i l l  o r  h a s  
sym p tom s o f  m e n ta l I l ln e s s  m a y  a p p ly  f o r  a dm is s io n  to  a  h o s p ita l and  be 
adm itte d  f o r  o b s e rv a t io n , d ia g n o s is , c a re , a n d  t re a tm e n t . Su ch  a p p lic a ­
t io n  can be m ade , h ow e v e r , o n ly  by an  in d iv id u a l "w h o  has su ffic ie n t In ­
s ig h t ot c a p a c ity  to  m a k e  re sp o n s ib le  a p p lic a t io n "  In  h is  ow n b e h a lf . In  
th o  case o f  an  In d iv id u a l u n d e r  16  y e a rs  o f  ag o , th o  a p p lic a t io n  m uBt be 
m ade by th o  p a re n t  o r  le g a l g u a rd ia n .

Su ch  an a d m is s io n  is  n o t  In  a n y  sen se  a  c om m itm en t , and  u n le ss  th e  
In d iv id u a l becom es d a n g e ro u s  w h i le  In  th e  h o s p ita l, h e  m u s t bo d isch a rg ed  
fo r th w ith  up on  hiB re q u e s t  o r ,  In  the  case  o f  a  p e rson  u n d e r 1 6 , up on  th e  
re q u e s t o f  h is  p a re n t  o r  g u a rd ia n . T h e  o n ly  ex c ep tio n  to  th is  Is  a  case In  
w h ich  th e  h ead  o f  th e  h o s p ita l c o n s id e rs  th a t  d isc h a rg e  w ou ld  be u n sa fe  to  
th e  p a t ie n t  o r  o th e rB , w h ic h  m u s t be c e r t i f ie d  t o  th e  U n ite d  S ta te s  com ­
m iss io n e r w ith in  4 8  h o u rs  f r o m  th e  re q u e s t  f o r  d isc h a rg e . In  t h a t  e v en t, 
th o  c om m is s io n e r m ay  p os tp on e  d is c h a rg e  f o r  su ch  p e r io d  up  to  6 d ay s  o r , 
In  e x c ep t io n a l cases, 1 6  d ay s , a s  he m a y  d e te rm in e  to  be n ece ssa ry  f o r  
c om m encem en t o f  c om m itm en t p ro c e e d in g s  (se e . 1 0 6 ) .

3654
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P ro v is io n s  f o r  v o lu n tn ry  h o s p ita l iz a t io n  a r e  n ow  fo u n d  i ^ ^ B l a w i  o f  
m o s t o f  th o  S ta te s . T h o  c om p ila t io n  m ad o  b y  th e  C o u n c il ̂ ^ B t o  Q ov- 
o rn m on ts  In  1 0 4 9  show ed  4 0  S ta te s  h a v in g  su ch  p ro v is io n s  e u B r  t im e .
S e c t io n  1 0 3 ( b )

( 2 )  A dm iss ion  f o r  c a re  and  t re a tm e n t  o n  a p p lic a t io n  b y  o th o rs . Soc- 
t lo n  1 03  ( b )  p rov id e s  th a t  an  In d iv id u a l m a y  be " a d m it t e d  f o r  c a re  and  
t re a tm e n t"  In  a  h o s p ita l u p on  w r i t te n  a p p lic a t io n  a c c om p an lo d  b y  a  co r- 
t lf ic a to  o f  a licensed  phys ic ian  th a t  th o  In d iv id u a l in  h is  o p in io n  16 m en­
t a l ly  111 an d  bccaueo o f  h is  I l ln e s s  " e i t h e r  ( 1 )  Is l i k e ly  to  In ju r e  h lm s o lf  
o r  o th e rs  I f  a llow e d  to  rem a in  a t  l ib e r t y  o r  ( 2 ) ,  b e in g  In  n e ed  o f  c a re  o r  
t re a tm e n t  In  a  h o s p ita l, la c k s  su ffic ie n t In s ig h t  o r  c a p a c ity  to  m a k e  re ­
sp o n s ib le  a p p lic a t io n "  f o r  h im s e lf .

T h is  p ro v is io n  is  an  a u th o r iz a t io n  f o r  a d m is s io n  o n ly  a n d  c a r r ie s  w ith  
I t  n o  a u th o r i ty  to ap p reh end  th e  In d iv id u a l a n d  fo r c ib ly  rem o v e  h im  to  the  
h o s p ita l o r  to  have  th e  h o s p ita l d e ta in  h im  a g a in s t h is  w i l l  a f t e r  a dm is ­
s io n , excep t In  the em e rg en c y  CRses, a s  d e sc rib e d  u n d e r  p o in t  ( 3 )  b e low .

T h e  p ro v is io n  Is  d e s ig ned  to  fa c i l i t a t e  accees to  m ed ic a l c a re  w hen  need ­
ed f o r  a  m e n ta lly  111 in d iv id u a l w ith o u t  s u b m it t in g  th e  In d iv id u a l to  the 
sh o c k  o t  ju d ic ia l p ro c ed u re s . T h e  p a t ie n t  a d m it te d  o n  Buch an  a p p lic a ­
t io n  m u st be fo r th w ith  d is c h a rg e d  f r o m  th e  h o s p ita l u p o n  h is  ow n  r e ­
q u es t o r  upon  the  re q u e s t o f  a n  In te re s te d  p a r t y  w h ic h  Is  d e fin ed  to  In c lu d e  
" t h e  le g a l g u a rd ia n , sp ou se , p a re n t  o r  p a re n ts , a d u lt  c h i ld re n , o t h e r  c lo se  
a d u lt  re la t iv e s , o r  an  In te re s te d , re s p o n s ib le  a d u lt  f r i e n d "  o f  th e  p a t ie n t 
(s e c . 1 0 1  ( g ) ) .  T h e  o n ly  e x c ep tio n  p ro v id e d  Is  th e  sam e as f o r  th e  v o l­
u n t a r y  p a t ie n t (sec . 1 0 6  ( 3 )  ) .

( 3 )  E m e rg en cy  h o s p ita l iz a t io n . S e c tio n  1 0 4  c o v e rs  th o se  s itu a t io n s  In  
w h ic h  i t  m a y  be n ece ssa ry  to  t a k e  an  In d iv id u a l In to  c u s to d y  an d  t ra n s ­
p o r t  h im  to th e  h o sp ita l.

I f  th e  c e rt ific a te  Issued  b y  a  lic e n sed  p h y s ic ia n  u n d e r  s e c tio n  1 0 3  (b )  
s ta te s  a b e lie f  th a t th e  In d iv id u a l is  l i k e ly  t o  I n ju r e  h im s e lf  o r  o th e rs  I f  
a llow e d  to  rem a in  a t  lib e r t y , th e  c e r t i f ic a te  m a y  be p re sen ted  f o r  e n d o rse ­
m en t b y  th e  g o v e rn o r  o r  a U n ite d  S ta te s  c o m m is s io n e r  an d  w h en  en d o rse d  
I t  w i l l  a u th o r iz e  ta k in g  th e  In d iv id u a l In to  c u s to d y  an d  t r a n s p o r t in g  h im  
to  a  d es ig n a ted  h o sp ita l. U p on  such  e n d o rs e m e n t a n y  h e a lth , w e lfa r e , o r  
p o lic e  o ffic e r o r  any  o th e r  p e rs o n  d ep u tize d  f o r  th o  p u rp o se  b y  a  U n ite d  
S ta te s  com m iss ion e r m ay  e x e rc is e  th is  a u th o r i ty . T h e  c a te g o ry  o f  p e r­
son s  w ho  exe rc ise  such a u th o r i t y  Is  no* lis te d  to  p o lic e  o ffic e rs . T h is  Is  In  
l in e  w ith  th e  p u rp o se  o f  th e  b i l l  t o  ta k e  th e  h a n d lin g  o f  th e  s ic k  ou ' j f  the 
c o n te n t  o f  a  s t r ic t ly  p o lic e  a c t io n  a n d  to  a v o id  u n n e c e s s a ry  sh o ck  to  an 
a lr e a d y  d is tu rb ed  pe rson . • _

S ec tio n  1 04  (b )  is des igned  f o r  th o s e  m o re  c r i t ic a l s itu a t io n s  in  w hich 
It  a p p e a rs  th a t  the  In d iv id u a l !b m e n ta lly  111 an d  becau se  o f  h is  I l ln e s s  Is 
l i k e ly  to  In ju r e  h im se lf o r  o th e r s  i f  n o t  Im m e d ia te ly  re s t ra in e d  pond ing  
th e  m ed ic a l e x am in a tio n  o r  c e r t i f ic a t io n  o r  th e  e n d o rs em en t p ro v id e d  by 
sub sec tion  ( a ) .  A n y  h e a lth , w e lfa r e , o r  p o lic e  o ff ic e r  m a y  ac t In  such 
em e rg en c y  s itu a t io n s  but m u s t s ta te  In  th e  a p p lic a t io n  f o r  th e  In d iv id u a l ’ s 
adm is s ion  to  th e  h o sp ita l tho  c irc u m s ta n c e s  u n d e r  w h ic h  th e  In d iv id u a l w as 
ta k e n  in to  cu s tod y  and tho  re a s o n s  f o r  th e  o f f ic e r ’ s b e lie f .

H ow e v e r , a  p a tien t a d m itte d  to  a  h o s p ita l u n d e r  th e  ab ov e -d e sc r lb cd  
em e rg en c y  p rocedu re s c a n n o t. I f  he o r  a n  In te re s te d  p e rs o n  req u e s ts  h is 
re le a s e , be d e ta ined  In th o  h o s p ita l u n le s s  c om m itm en t p ro c e ed in g s  a re  
In s t i tu te d  w ith in  the t lra o  l im it s  p re s c r ib e d  In  se c tio n  1 0 6 .

A cco rd in g  to  the c om p ila t io n  m ad s  b y  th o  C o u n c il o f  S ta te  G ove rnm en ts  
In  1 9 4 9 , Borne 30 S ta tes  had s tu tu to ry  p ro v is io n s  f o r  "e m e rg e n c y  com m it­
m en t w ith o u t c o u rt  o r d e r . "  T h e  p e rs o n  a u th o r iz e d  to . ta k e  In to  cu s tod y  
a  m e n ta lly  111 In d iv id u a l w ho  Is  d a n g e ro u s  v a r ie s  f r o m  " a n y  p e rs o n ”  (S ta te  
o f  W a s h in g to n ) to d e s ig na ted  o ffic e rs  a s , In  C a li fo r n ia ,  r  peace o r  h e a lth  
o ffic e r . T h o  com m on law , o f  c o u r?o , re c o g n iz e s  th a t  a n y  p e rs o n  m ay  ta k e  
n d a n g e ro u s  In san e  p e rson  In t o  c u s to d y  an d  h o ld  h im  t e m p o r a r i ly  u n t i l he 
can bo s a fe ly  re le a sed , a r re a te d  u p o n  le g a l p roce ss , o r  c om m itted  u n d e r  
le g a l a u th o r ity .
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( 4 )  C om m itm en t t o  a  h o s p ita l. T h is  m ean s c om p u ls o ry  h o s p ita liz a t io n  

up on  a h .o r d e r  w h ich  c a r r ie s  w ith  I t  th e  p ow e r to  h o ld  f o r  an  In d e te rm in a te  
o r  a  fixed  o b s e rv a t io n a l p e r io d . C om m itm en t Is a u th o r iz e d  by th is  b i l l  o n ly  
b y  Ju d ic ia l p ro c e e d in g s  b e fo re  a  U n ite d  S ta te s  c om m is s ion e r as p ro v id e d  
b y  sec tion  1 0 8 .

O rd e rs  o f  c om m itm en t m ade  bo m ade  o n ly  a f t e r  a  h e a r in g  o f  w h ic h  
th o  p rop ose d  p a t ie n t , a s  w e ll as o t h e r  In te re s te d  p a rt ie s  as d e te rm in ed  by 
th o  c om m is s io n e r , m u s t  be g iv en  n o t ic e  w ith  o p p o rtu n ity  to  h e a r , to  te s ­
t i f y ,  to  p re s e n t  and  c ro ss -e x am in e  w itn esses . O p p o r tu n ity  to  be re p re s e n t ­
ed. b y  c ou n se l m u s t bo a f fo rd e d  to  e v e ry  p rop osed  p a t ie n t and  I f  n e ith e r  
h e  n o r  o th e r  p ro v id e  c o u n se l, th e  c om m is s io n e r m u st ap p o in t one . T h e se  
p ro v is io n s  a ro  fo u n d  in  su b sec tion  ( f )  o f  sec tion  1 0 8 .

P ro c e e d in g s  f o r  c o m m itm e n t  a r e  In s t i tu te d  b y  th e  f i l in g  o f  a  p e t i t io n , 
a c c om p a n ie d  b y  a  c e r t i f ic a te  o f  n  l ic e n s e d  p h y s ic ia n  s t a t in g  th a t  h e  h a s  
e x a m in e d  th e  in d iv id u a l a n d  Is  o f  t h e  o p in io n  t h a t  h e  Is  m e n t a l ly  I I I  nnd  
s h o u ld  b e  h o s p i t a l i z e d . T h e  m e d ic a l c e r t i f ic a te  Is re q u ir e d  u n le s s  t h e  a p ­
p li c a n t  f lie s  a  w r i t t e n  s t a te m e n t  t h a t  th e  In d iv id u a l h a3  re fu s e d  t o  su b ­
m it  t o  a n  e x a m in a t io n  b y  a  lic e n se d  p h y s ic ia n  (s u b s e c . ( a ) ) .

U pon  th e  f i l in g  o f  th e  a p p lic a t io n , .n o tice  is  g iven  to  tho  p a t ie n t , to  h is  
le g a l g u a rd ia n , i f  a n y , an d  to  o th e r  In te re s te d  p a rt ie s  (su b sec . ( b )  ) .  - .A t 
th is  s tage , h ow e v e r , th e  c om m is s io n e r , I f  h e  h a s re a so n  to  b e lie v e  th a t  n o ­
tic e  w ou ld  b e  l i k e ly  to  be In ju r io u s  to  th e  p rop osed  p a t ie n t , m a y  om it  
th e  n o tic e  to  h im  an d  p roceed  to  th e  a p p o in tm en t o f  2 d es ig na ted  exam ­
in e r s  ( o r  1 I f  h e  fin d s  th a t  2 a re  n o t  a v a i la b le )  (sub sec . ( c )  ) .  I f  th e  
e x am in e rs  r e p o r t  t h a t  th e  p rop o sed  p a t ie n t  Is  n o t  m e n ta lly  111, th e  com ­
m is s io n e r  la  a u th o r iz e d  to  d ism iss  th e  a p p lic a t io n  (su b sec . ( e ) ) .  O th e r ­
w ise , the d a te  f o r  th e  h e a r in g  is  fix ed  and n o t ic e  is  g iven  to  th e  p a t ie n t , 
as In d ic a ted  ab ov e , an d  to  th e  In te re s te d  p a rt ie s , as p ro v id ed  In  sub sec ­
t io n  ( f ) .

T h e  m ed ic a l e x a m in a tio n  Is  h e ld  a t  a m ed ic a l fa c i l i t y , a t  the  h om e  o f  
th e  p a tie n t , o r  a t  a n y  o th e r  s u ita b le  p la ce  n o t  l l lc e ly  to  h a ve  a  h a rm fu l 
e ffe c t  on  h is  h e a lth . A  p a t ie n t  c a n n o t  be re q u ire d  to  su bm it to  e x am in a ­
t io n  a g a in s t h is  w i l l  u n le s s  th e  U n ite d  S ta te s  c om m is s io n e r h a s  g iven  p r i o r  
n o tic e , to th e  p a t ie n t  and  h a s  o rd e re d  h im  to  su bm it to  an  e x am in a tio n  
(su b s e c . ( d )  ) .

T h e  U n ite d  S ta te s  c om m is s io n e r  m a y  o rd e r  tho  In d iv id u a l ’ s h o s p ita liz a ­
t io n  based  u p on  fin d in g s  m ad e  up on  c om p le t io n  o f  th o  h e a r in g  and  con ­
s id e ra t io n  o f  th e  re c o rd . T h e  fin d in g  m u st be n o t o n ly  th a t  th e  In d iv id u a l 
Is  m e n ta lly  111 b u t In  a d d it io n  th a t  th e  in d iv id u a l is  e ith e r  because o f  h la  
I l ln e s s  l i k e ly  to  in ju r e  h im s e lf  o r  o th e rs  i f  a llow ed  to rem a in  a t  l ib e r t y  
o r  Is  In  need  o f  c u s to d y , c a re , o r  t re a tm e n t  In  a  h o sp ita l, en d , b ecause  o f  
h is I l ln e s s , la c k s  su ffic ie n t In s ig h t  o r  c ap a c ity  to  m ak e  re sp o n s ib le  d ec i­
s ion s  c o n c e rn in g  h o s p ita l iz a t io n .

J u r y  t r i a l  is  p ro v id e d  f o r  on  an  o p t io n a l b as is . A n y  p a r ty  m a y  a p p e a l 
f r o m  th e  d e c is io n  o f  th e  c om m is s io n e r to  th e  d is t r ic t  c o u r t  (s e c . 1 1 2 ) .

I I I .  R IG H T S  O F  P A T IE N T S  W H IL E  H O S P IT A L IZ E D
H .R . 6 3 7 6  c o n ta in s  a  n u m b e r o f  p ro v is io n s  to  a s su re  th e  p rom p t d is ­

c h a rg e  o f  p a t ie n ts  w h e n e v e r  th e  c irc um stan ce s  w a r ra n t in g  e ith e r  v o lu n ­
t a ry  o r  em e rg en c y  h o s p ita l iz a t io n  o r  Ju d ic ia l c om m itm en t h ave  ceased  to 
ex is t.
Section  IOC-

A n y  In d iv id u a l a d m itte d  u p on  h is  ow n  a p p lic a t io n , o r  th a t o f  o th e rs , In ­
c lu d in g  an  In d iv id u a l a d m itte d  b ecause  l i k e ly  to  In ju r o  h im s e lf o r  o th e rs , 
" s h a l l  be fo r th w ith  d isch a rg ed  th e re f ro m  u p on  h is  requ es t o r  upon  tho  
re q u e s t In  w r i t in g  b y  an  In te re s te d  p a r t y ”  (B ee . 1 0 6 ( a )  ) .  T h is  la  c o n d i­
t io n e d  on  h is  ow n a g re em e n t In  th e  case o f  th o  p a t ie n t a dm itte d  o n  h is  
ow n  a p p l l^ t o ?  o r  th e  con sen t o f  th e  p a re n t o r  g u a rd ia n  i f  th o  in d iv id u a l 
is  u n d e r  o f  ag e . E x c e p tio n  Is  llk o w ls e  m ade I f  th e  head  o f  the
h o s p ita l r ^ ^ P l t h  th e  U n ite d  S ta te s  c om m is s io n e r , w ith in  48  h o u rs  a f t e r
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ro c o tp t o f  th o  re q u e s t , a  c e r t i f ic a te  th a t  In  h is  o p in io n  d ts c h a rg s  o f  th o  pa­
t ie n t  w o u ld  be u n sa fe  to  th e  p a t io n t  o r  o th e r s ; In  such  case  d is c h a rg e  m ay 
be p o s tp on ed  f o r  n o t  o v e r  6 d a y s  f o r  th e  c om m encem en t o f  J u d ic ia l p ro ­
ceed ing s (w h ic h  th e  c om m is s io n e r  m ay  e x te n d  f o r  1 6  d a y s  I t  p roceed ing s 
c a n n o t re a s o n a b ly  be In s t i tu te d  w ith in  th e  s h o r t e r  p e r io d ) .
S e c t io n  1 0 5

T h e  h ead  o f  th o  h o s p i t a l m u s t  In  a n y  e v en t a r ra n g e  f o r  e x am in a tio n  
w ith in  6 d ay s  a f t e r  a d m is s io n , b y  a  d e s ig n a te d  e x a m in e r  o f  e v e ry  p a tien t 
h o s p ita liz e d  upon a p p l lc a t l jn  b y  o th e r s . T h e  p a t ie n t  m u s t be d isch a rg ed  
I f  th e  c o n d itio n s  w a r ra n t in g  a d m is s io n  a r e  n o t  fo u n d .
S ec tio n  1 0 7

E v e ry  p a t ie n t , h ow e v e r  h o s p ita l iz e d , is  e n t it le d  to  h ave  th e  need  f o r  
h is  h o s p ita liz a t io n  d e te rm in e d  b y  J u d ic ia l p ro c e ed in g s  on  h la  ow n  p e t it io n  
o r  th a t  o f  a n  In te re s ted  p a r t y .
S e c t io n  1 1 1  

H ab e a s  co rp u s  Is  p ro v id e d .
S e c t io n  1 2 3  ; . > - • •

T h e  h ead  o f  th e  h o s p ita l m u s t  cau se  th e  c o n d it io n  o f  e v e ry  p a t ie n t to  
be re v iew ed  as fre q u e n t ly  a s  p ra c t ic a b le , a n d  a t  le a s t  e v e ry  6 m on th s , and 
m uE t d isch a rg e  th e  p a t ie n t  w h e n e v e r  th e  c o n d it io n s  ju s t i fy in g  h o s p ita liz a ­
t io n  n o  lo n g e r  o b ta in . P r o v is io n  Is  a ls o  m ad e  f o r  c o n d it io n a lly  re le a s ­
in g  im p ro v e d  p a t ie n ts  In  c o n v a le s c e n t s ta tu s  a n d  t o r  th e  d isch a rg e  o f  such 
p a t ie n ts .
S e c t io n  1 2 1

O th e r  p ro v is io n s  p ro v id e  f o r  th e  p ro te c t io n  o f  p a t ie n ts  w h ile  In  the 
h o s p ita l , a n d  Im pose o b lig a t io n s  u p o n  th e  h e a d  o f  th e  h o s p ita l.
8 e c t Io n  1 1 5  „

R ig h t  to  h um an e  c a re  a n d  t re a tm e n t .
S e c t io n  1 1 0

A p p lic a t io n  o f  m ech an ica l r e s t r a in t s  ( l im i t a t i o n  o n ) .
S e c t io n  1 1 7  ••

R ig h t  to  com m un ica te  a n d  v is i t a t io n ; e x e rc is e  o f  c iv i l r ig h ts .
S e c t io n  1 2 0  •

C o n t ra c t  c a re  ou ts id e  A la s k a . T h is  a p p lie s  t o  th o s e  s itu a t io n s  In  which 
c o n t ra c t  c a re  ou ts id e  o f  A la s k a , a s  u n d e r  th e  p re s e n t  M o rn in g s id e  con tra c t , 
m a y  s t i l l  b o  p ro v id ed  f o r  A la s k a  p a t ie n ts . T o g e th e r  w ith  se c tio n  1 0 2  ( b ) .  
I t  Is  des ig ned  to  a s su re  to  In d iv id u a ls  h o s p ita l iz e d  o u ts id e  th e  T e r r i t o r y  
p ro te c t iv e  s a fe g u a rd s  u n d e r  th e  la w  o f  th e  S ta te  w h e re  th e  In d iv id u a l Is 
bo h o sp ita liz e d  to  th e  e x te n t t h a t  su c a  la w  a p p lie s , in  a d d it io n  to  th e  sa fe ­
g u a rd s  em bod ied  In  th e  b i l l .
S e c tio n  1 2 7

D is c lo s u re  o f  In fo rm a t io n , C o n f id e n t ia l i t y  o f  c lin ic a l re c o rd s , etc .

IV . P R O V IS IO N S  R E L A T IN G  T O  T H E  T P .A N S F E R  O F  P A T IE N T S  
F R O M  O R  T O  A L A S K A

-a
O u ts id e  o f  tho p ro v is io n  f o r  c o n t ra c t  c a re  o f  A la s k a  p a t ie n ts  ou ts id e  

A la s k a  (se c . 1 0 2  ( b ) )  th ese  p ro v is io n s  r e la t e  to  tw o g ro u p s .
1 . In d iv id u a ls , such  as v e te ra n s , w h o  m a y  bo e n t it le d  to  hosp i­

ta liz a t io n  a t the  expense  o f  th e  U n ite d  S ta le s ,
2 . R e s id en ts  o f  S ta te s  w h o  becom e m e n ta lly  111 In  A la s k a  and 

re s id en ts  o t A la s k a  w ho  becom e  m e n t a l ly  111 w h i le  In  a  S ta te .
S e c t io n s  1 0 9  ( a )  and  ( b )  nnd  se c tio n  1 1 8  ( b )  r e la t e  to  th e  flrB t g roup  

o f  p e rson s  en tit le d  to  c a re  b y  th o  U n ite d  S ta te s . T h e y  a r e  d a riv e d  from  
sec tion  18  o f  the U n ifo rm  V e te ra n s  G u a rd ia n s h ip  A c t w h lc m S S k d e v e lo p -  
sd b y  th o  N a tio n a l C o n fe re n c e  o t  C om m is s io n e rs  o n  U n l f B H B iw s  and 
w h ich  h a s been In  s a t is fa c to ry  o p e ra t io n  f o r  y e a rs  In  m o s t w P m o  S ta le s .

<*> r»r--w
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T h o  c o m n ^ R p r s  h a ve  com m en ted  th u s  on  Bcctlon 18 o f  th e  U n i fo rm  
V e te ra n ?  ^ H W h n s h lp  A c t.

" T h o s o p ^ m s lo n s  w i l l  f a c i l i t a t e  th e  p la c in g  o f  p a tie n ts  In  a p p ro p r ia te  
F e d e ra l 'In s t itu t io n s  e sp e c ia lly  equ ipp ed  to  t re a t  a  p a r t ic u la r  typ e  o f  m en* 
t a l t ro u b le  and  sa v e  th e  p a t ie n t  d is t re s s  an d  som e tim es  d o f ln lto  h a rm  In ­
c id en t to  a  second  a d ju d ic a t io n  e xp e rien ce  In th o  S la lo  to  w h ich  t ra n s ­
fe r re d . I t  w i l l a ls o  save  s u b s ta n t ia l expen so  to  th e  v a r io u s  S ta te s , to th e  
F e d e ra l G o v e rn m en t , and  t o  th o  p a t ie n ts ."

Subsections- ( a )  and  ( b )  o t  sec tion  1 1 9  re sem b lo  48 U .S .C . 48  o f  th e  
p re sen t la w  a p p lic a b le  to  A la s k a  in  th a t  th e y  a u th o r iz e  a r ra n g em en ts  
b y  w h ich  a p a t ie n t h o sp ita liz e d  u n d e r  th e  Ju d ic ia l p ro c ed u re  In  A la s k a  b u t 
w ho Is n o t a re s id e n t  o f  A la s k a  m ay  be re tu rn e d  to  h is S ta te  o f  le g a l re s i­
dence. A  n o n re s id e n t p a t ie n t  n o t  h o s p ita liz e d  u n d e r tho  Ju d ic ia l p ro ­
cedu re s  m a y  a ls o  be re tu rn e d  I f  th e  p a t ie n t  o r  h is g u a rd ia n  con sen ts . 
A lso  u n d e r  r e c ip ro c a l a r ra n g e m e n t , re s id e n ts  o f  A la s k a  w ho  h a v e  been 
h o s p ita liz e d  In  a  S ta te  m a y  be t ra n s fe r re d  b ack to  A la s k a . Such  p ro v i­
s ion s  a re  c om m on ly  fo u n d  In  S ta te  law s  r e la t in g  to  th e  m e n ta lly  111.

An add ed  p ro v is io n — sub sec tion  ( c ) — Is des igned  to  ob v ia te  th e  need f o r  
t ra n s fe r  In  s itu a t io n s  w h e re  th e  In te re s t  o f  th e  p a t ie n t w ou ld  be b e t te r  
s e rv ed  b y  a llo w in g  h is  c a re  to  be c on t in u ed  In  th e  S ta te  w h e re  he Is , th e  
expense to  be re im b u rs e d  by th e  S ta te  o f  le g a l re s id ence . (P e r s o n a l l i a ­
b i l i t y  f o r  th e  expense  o f  h o s p ita liz a t io n  Is  p ro v id e d  f o r  b y  sec tion  1 2 8  ( a )  
w h ich  Is  d e r iv e d  f r o m  th e  p re se n t law . 4 8  U .S .C . 4 8 a . )< I t  Is  sugg ested  
th a t  th is p ro v is io n  be am ended  to  m ak e  c le a r  th a t  I t  Is to  a p p ly  o n ly  "w h en  
It  ap p e a rs  th a t  t r a n s fe r  o f  th o  p a t ie n t  a s  p ro v id ed  In  sub sec tion s ( a )  and
( b )  o f  sec tion  1 1 9  w o u ld  n o t  be In  the  b e s t In te re s t  o f  th e  p a t ie n t .'1'

D e p a r t m e n t  o f  H e a l t h , E d u c a t io n , a n d  W e l f a r e ,
A p ri l I B ,  1 0 5 6 .

Hon . B a u r t  G o ld w a t e r ,
U n t i e d  S t a t e s  S e n a t e ,

W a s h i n g t o n  2 5 ,  D .  0 .

D e a r  S e n a t o r  G o ld w a t e r :  T h is  le t t e r  Is  In  re sp on se  to  y o u r  re q u e s t o f  
M arch  2 3 , 1 9 5 6 , f o r  th e  D ep a r tm e n t 's  c om m en ts  on  a  c om m itte e  p r in t  o t  
am en dm en ts  ( In  th e  n a tu re  o f  a  s u b s t i tu te )  In tend ed  to  be p rop osed  to  H . 
R . 6 3 7 6 , r e la t in g  to  th e  h o s p ita l iz a t io n  and  c a re  o f  th e  m e n ta lly  111 o f  
A la s k a .

T h o  p r in c ip a l ch ange  w h ich  y o u r  p rop o sed  am en dm en ts  w o u ld  m ake  In  
th e  b i l l  w o u ld  be to  d e le te  th e  h o s p ita l iz a t io n  p ro c ed u re s  in c lu d ed  in  t l t lo  
I ,  th u s  le a v in g  In  e ffe c t th e  p re se n t p ro c e d u ra l la v ' re la t in g  to  th e  com ­
m itm en t , h o s p ita l iz a t io n , c a re , and  t re a tm e n t o f  tin* m e n ta lly  111 o f  A la s ­
k a  u n t i l th e  T e r r i t o r i a l le g is la tu r e  has a v a i le d  I t s e lf  o f  the  o p p o rtu n ity , 
a f fo rd e d  b y  the  b i l l ,  to  e n ac t such le g is la t io n  on  th e  su b je c t as I t  deem s 
best.-

T h e  p a ra m o u n t  p u rp o se  o f  th e  b i l l ,  as a ls o  o f  th o  c om m itte e  p r in t , Is , 
o f  c o u rse , to  e ffe c t th e  t r a n s fe r  c !  bns lc  re s p o n s ib i li t y  and a u th o r i ty  In  th is  
fie ld  f r o m  th e  F e d e ra l G o v e rn m en t to  th e  T e r r i t o r y ,  w h e re  re s p o n s ib i li ty  
In  th e  m en ta l h e a lth  fie ld  b e lo n g s . T h is— as p ro v id ed  In  H .R . 6 3 7 6 — lo g i­
c a l ly  In c lu d e s  a g ra n t  o f  u n fe t te re d  a u th o r i ty  to  th e  T e r r i t o r y  to  le g is la te  
In  th is  fie ld . I t  w a s  c on s id e red , h ow ev e r , th a t  I f  th is  re sp o n s ib i lity  w as to  
bo su d d en ly  cas t o n  th e  T e r r i t o r y ,  fa irn e s s  dem anded  th a t the  t r a n s fe r  be 
accom pan ied  a t th e  o u ts e t b y  a  m od e rn iz e d  le g a l baso f o r  h o s p ita liz a t io n . 
T h is  c o n s id e ra t io n  Is e sp e c ia lly  p e r t in e n t  becauso a  re s t r ic t io n  In  tho  o r ­
g an ic  ac t f o r  th e  T e r r i t o r y  ha3 so f a r  p re c lu d ed  th o  T e r r i t o r y  f r o m  Im ­
p ro v in g  th e  p re se n t a rc h a ic  c om m itm en t p ro c ed u re s .

T h e  p ro c ed u re s  c o n ta in e d  In  H .R . 6 3 7 6 , w ith  th o  am endm en ts sugg ested  
by us In  o u r  r e p o r t  on S . 2 6 1 8 ,  a re  c o n s is te n t w ith  m od e rn  concep ts f o r  
th o  h o s p ita liz a t io n  and  t re a tm e n t  o f .  th e  m e n ta lly  111. A t the  Bamo tim e , 
wo b e lie v e , th ey  com b in e  an  e n lig h te n e d  con c e rn  f o r  th e  p a t ie n t ’s h e a lth  
w ith  f u l l  s a fe g u a rd s  o f  h is  r ig h ts . F o r  th e se  re a so n s , and  In  v iew  o f  the
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w id e sp re ad  d e s ire  and  s u p p o r t  In  A la s k a  f o r  th ese  p r o v l s l f l^ ^ B t h e  b i l l ,  
w o u rg e  fa v o ra b le  c o n s id e ra t io n  o t  th o  h o s p ita l iz a t io n  p I S p i r e s  now  
in c lu d e d  In  t i t le  I ,  w ith  th e  am en d m en ts  w o h a v e  re c om m en d ed .

Y o u r  le t t e r  In d ic a te s  th a t , b a s ic a lly , y o u  s h a re  o u r  v iew  o f  th e  m a t te r  
b u t  th a t , because o f  o p p o s it io n  to , a n d  m is u n d e rs ta n d in g  o f ,  th e se  p ro ­
v is io n s  ev id en ced  b e fo re  th e  c o m m ltto o , y o u  c o n s id e r  I t  p r e fe r a b le  to  le a v e  
th e  e n t lr o  m a t te r  o f  h o s p ita l iz a t io n  p ro c e d u re  to  th e  T e r r i t o r y  f r o m  the 
v e ry  o u ts e t , r a th e r  th an  m e re ly  a s  a  m a t te r  o f  fu t u r e  Im p ro v em e n t. As 
w e h a v e  in d ic a ted , w o b e lie v e  th a t  c om p le to  t r a n s fe r  o f  bas ic  re s p o n s ib i l­
i t y  and  a u th o r i ty  In  th la  fie ld  to  th o  T e r r i t o r y  ( t o g e th e r  w ith  th o  n ecessa ry  
fis c a l and  o th e r  econom ic  a id  p ro v is io n s  o f  th e  b i l l )  Is p a ra m o u n t . I le n c e , 
I f  in  th o  Judgm en t o t  th e  c om m itte e  re te n t io n  o f  th e  h o s p ita l iz a t io n  p ro ­
c e d u re s  In  th e  b i l l  w o u ld  J e o p a rd iz e  It s  p assag e , o r  I f ,  In  th e  e v e n t o f  r e ­
te n t io n  o f  t i t le  I ,  s u b s ta n t ia l am en d m en ts  c o n t r a r y  to  th o  p u rp o se  o f  Its  
k e y  p ro v is io n s  w e re  c o n s id e re d  In e v i t a b le , w e  a g re e  th a t  I t  w o u ld  be p re f ­
e r a b le  t o  d e le te  th e  e n t ire  h o s p ita l iz a t io n  p ro c e d u re  a n d  to  r e ly  u p on  the  
p ro v is io n s  o f  th e  b i l l  a u th o r iz in g  th e  T e r r i t o r i a l  le g is la tu re  t o  a d o p t d e ­
s i r a b le  law s  In  th is  fie ld .

.There w i l l be su bm itte d  to  y o u  s e p a ra te ly  a i s t a f f  m em o ra n d u m  and 
m a rk e d -u p  copy  o f  th e  c om m it te e  p r in t  su g g e s tin g  som e  re v is io n s  In  the 
c om m itte e  p r in t  w h ich  a r e  b e lie v e d  n e c e s sa ry  to  c a r r y  o u t  y o u r  p u rp o se  
an d  p ro v id e  f o r  a  sm oo th  and  t im e ly  t r a n s i t io n  f r o m  th e  F e d e r a l a d m in is ­
t r a t io n  o f  th e  h o s p ita liz a t io n  p ro g ra m  to  a d m in is t r a t io n  b y  th e  T e r r i t o r y .  
I n  a d d it io n , th e  s ta ff m em o ra n d u m  an d  m a rk u p  suggest am en dm en ts  to 
th e  c om m itte e  p r in t  so  a s  to  m a k e  c le a r  b e yo n d  d o u b t th a t  th e  b ene fits  o f  
th e  b i l l  c o u ld  be m ade a v a i la b le  to  th e  m e n ta l ly  re ta rd e d  an d  m e n ta lly  
d e fic ie n t, as w e ll as th o se  w h o  a r e  In  a  s t r ic t  sen se  m e n ta lly  i l l .  O th e r­
w ise , thot,e  u n fo r tu n a te s  w ho  a r e  m e n t a l ly  r e ta rd e d  o r  d e fe c t iv e , and  w ho 
a r e  n ow  as a  m a t te r  o f  n e c e ss ity  d e a lt  w ith  u n d e r  p re s e n t  c om m itm en t 
p ro c e d u re s , m ig h t fin d  th em se lv e s  w ith o u t  access to  th e  b en e fits  o f  th e  
m e n ta l h e a lth  p ro g ram  e n v is io n ed  b y  th e  b i l l .  F o r  y o u r  c o n s id e ra t io n , the 
m a rk u p  o f  th e  c om m itte e  p r in t  a ls o  em b od ie s  th e  su g g e s tio n s  f o r  am end ­
m en ts  to  t i t le  I I  su bm itte d  In  o u r  te s t im o n y  b e fo re  th e  su b c om m itte e  and  
in  o u r  r e p o r t  on  S. 2 9 7 3 .

S in c e re ly  y o u rs ,
R o s w e l l  B , P e r k i n s ,

A s s i s t a n t  S e c r e t a r y .

CONFERENCE REPORT NO. 2735 
S T A T E M E N T  O F  T H E  M A N A G E R S  O N  T H E

P a r t  o f  t h e  h o u s e

T h e  m a n a g e rs  o n  the  p a r t  o f  th e  H o u s e  a t  th e  c o n fe re n c e  o n  th e  d is ­
a g re e in g  v o te s  o f  the  tw o  H o u s e s  o n  a m e n d m e n ts  o f  th e  S e n a te  t o  the  b i l l  
( H . R .  6 3 7 6 )  to  p ro v id e  f o r  th e  h o s p i t a l i z a t io n  a n d  c a re  o f  th e  m e n t a l ly  i l l  
o f  A la s k a , a n d  f o r  o t h e r  p u rp o s e s , s u b m it  th e  f o l lo w in g  s ta tem e n t  in  e x ­
p la n a t io n  o f  th e  e ffe c t o f  th e  a c t io n  a g re e d  u p o n  a n d  re c om m en d e d  in  the  
a c c o m p a n y in g  c o n fe re n c e  r e p o r t .

H .R .  6 3 7 6 , a s re p o r te d  b y  th e  H o u s e , c o n ta in e d  th re e  t i t le s . T i t le  I  c o n ­
ta in e d  d e ta i le d  h o s p ita liz a t io n  a n d  c o m m itm e n t  p ro c e d u re s , t i t le  I I  c o n ta in e d  
th e  la n d  a n d  m o n e ta ry  g ra n t s  n e c e s s a ry  to  im p le m e n t  th e  a c t , a n d  t i t le  I I I  
c o n ta in e d  m isc e lla n e o u s  p ro v is io n s  p e r t a in in g  t o  th e  e x is t in g  c o n t r a c t  and  
a p p r o p r ia t i o n  o f  fu n d s .

H .R .  6 3 7 6 , in  t it le  I ,  a s  r e p o r te d  b y  th e  S e n a te , g iv e s  a u th o r i t y  to  the  
T e r r i t o r y  o f  A la s k a  to  e n a c t su ch  la w s  o n  th e  s u b je c t  o f  m e n ta l h e a lth  a s  it 
m a y  d eem  a p p ro p r ia te . T h i s  a c t io n  w o u ld  v e s t  in  th e  p e o p le  o f  A la s k a  r e -
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p s p o n s ib i li ty  In  th e  f ie ld  o f  m e n ta l h e a lth  c o m p a ra b le  to  th a t  o f  th e  s e v e r a l

S ta te s  fin d  th e  o t h e r  T e r r i t o r i e s  o f  th e  U n i t e d  S t a t e s .  I n  c o n fe re n c e , th e  
j, S e n a te  v e r s io n  o f  t i t le  I  w a s  accep ted  in  th e  a n t ic ip a t io n  th a t  th e  L e g is la ­

tu re  o f  th e  T e r r i t o r y  o f  A la s k a  w i l l a c t  t o  m o d i f y  e x is t in g  c om m itm en t , h o s - 
p i t a l iz a t io n . a n d  t re a tm e n t  p ro c e d u re s  f o r  A la s k a 's  m e n ta l ly  i l l .

B o th  v e r s io n s  o f  t i t le  I I  o f  H .R .  6 3 7 6  a r e  id e n t ic a l in  su b s ta n c e  b u t 
w ith  a  m in o r , c h a n g e  in  w o rd in g . T h e  H o u s e -p a s s e d  b i l l  p ro v id e d  th a t  th e  
m o n e ta ry  r e tu rn s  r e a li z e d  f r o m  th e  la n d  g r a n t s  w o u ld  b e  a d m in is te re d  b y  
th e  T e r r i t o r y  o f  A la s k a  a s  a  p ub lic  t ru s t  f o r  th e  h o s p ita l iz a t io n  a n d  c a re  
o f  th e  m e n t a l ly  i l l  in  A la s k a . T h e  S e n a te - r e p o r te d  b i l l  sp ec ifie s  th a t  th ese  
re tu rn s  s h a l l  b e  a p p lie d  to  m ee t th e  n e c e s s a ry  e x p e n s e s  o f  th e  m e n ta l-h e a lth  
p ro g ra m  in  A la s k a . T h e  m a n a g e rs  o n  the  p a r t  o f  th e  H o u s e  accep ted  th is  
S e n a te  a m e n d m en t w h ic h  b ro a d e n s  th e  u se o f  th e  re v e n u e s  f o r  u se  o f  the  
A la s k a  m e n ta l-h e a lth  p r o g ra m  r a th e r  th a n  f o r  th e  h o s p i ta l iz a t io n  a n d  c a re  
o f  th e  m e n t a l ly  i l l  in  A la s k a .

T i t l e  I I I  o f  H .R .  6 3 7 6 , a s  re p o r te d  b y  th e  H o u s e  is  c o n s id e ra b ly  d i f fe r e n t  
in  se c t io n  3 0 1 ( b ) ,  in  w o rd in g , b u t n o t  in  c o n te x t  f r o m  the  S e n a te - r e p o r te d  
b i l l .  T h e  S e n a te  la n g u a g e  re c o g n iz e d  th e  d e s i r a b i l i t y  o f  p ro v id in g  a  l im ite d  
t r a n s i t io n  p e r io d  b e tw een  th e  e ffe c t iv e  d a te  o f  th e  a c t  an d  th e  t im e  w h en  
th e  T e r r i t o r y  m u s t  a ssum e  f u l l  r e s p o n s ib i li t y  f o r  th e  im p lem e n ta t io n  o f  th e  
A la s k a  m e n ta l-h e a lth  p ro g ra m . I n  r e c o g n it io n  o f  th is  p o s s ib i li t y , a n d  to  
a l lo w  t im e  f o r  th e  A la s k a  L e g is la tu re  t o  a m e n d  e x is t in g  la w  g o v e rn in g  
c a re  a n d  t re a tm e n t  o f  A la s k a  in san e , th e  S e n a te  v e r s io n  f ix e s  th e  m a n d a to r y  
t r a n s f e r  d a te  o n  th e  2 1 0 th  d a y  a f t e r  e n a c tm en t o f  H .R .  6 3 7 6 . T h e  H o u s e  
m a n a g e rs— p a r t i c u la r ly  in  v ie w  o f  a g re e m e n t  t o  d e le te  th e  c om m itm en t 
p ro v is io n s — h a v e  a g re e d  t o  th is  S e n a te  am e n d m en t  to  th e  H o u se -p a s s e d  
b i l l .

S e c t io n  3 0 2 ( a )  o f  th e  S e n a te -p a s s e d  b i l l d e a ls  w i th  th e  e x is t in g  c o n t ra c t  
b e tw een  th e  S e c r e t a r y  o f  th e  I n t e r i o r  a n d  th e  S a n i t a r iu m  C o . o f  P o r t la n d ,  
O r e g . ,  in  w h ic h  th e  m e n ta l ly  i l l  o f  A la s k a  a r e  n o w  b e in g  t re a te d  a t  F e d e r a l 
e x p e n s e . T h i s  s e c t io n  p ro v id e d  th a t  th e  S e c r e t a r y  s h a ll , w ith in  3 0  d a y s  
a f t e r  th e  e n a c tm e n t  o f  th e  b i l l ,  e i th e r  a ss ig n  th e  c o n t ra c t  t o  th e  G o v e r n o r  
o f  A la s k a  w ith  h is  c o n c u r re n c e , o r  t e rm in a te  th e  c o n t ra c t  in  a c c o rd a n c e  w ith  
its  t e rm s . A s s ig n m e n t  w o u ld  ta k e  e f fe c t  o n  th e  2 1 0 th  d a y  a f t e r  th e  e f fe c ­
t iv e  d a te  o f  th e  a c t . T h e  e x is t in g  c o n t ra c t  p ro v id e s  f o r  t e rm in a t io n  u p on  
6 m o n th s ’  n o t ic e . T h e  c o n fe re e s  am end ed  s e c t io n  3 0 2 ( a )  to  e x te n d  th e  
t im e  th a t  th e  S e c r e t a r y  s h a l l a s s ig n  th e  c o n t r a c t  t o  th e  G o v e r n o r  o f  A la s k a  
o r  to  t e rm in a t e  i t  f r o m  3 0  to  2 1 0  d a y s . T h is  e x te n s io n  o f  t im e  w i l l  p e rm it  
th e  a r ra n g e m e n t  o f  th e  n e c e s s a ry  t r a n s f e r  d e ta i ls . P r i o r  to  th e  a c c ep tan ce  
o f  th is  am e n d m en t , le t t e r s  o f  a p p ro v a l w e re  o b ta in e d  f r o m  th e  D e p a r tm e n t  
o f  th e  I n t e r i o r  a n d  H e a lt h ,  E d u c a t io n , a n d  W e l f a r e .  T h e s e  r e p o r t s  a r e  in ­
c lu d ed  a s  a p p e n d ix e s  to  th is  s ta tem en t o f  m a n a g e rs .

S e c t io n  3 0 2 ( b )  o f  th e  S e n a te - r e p o r te d  b i l l  p ro v id e s  th a t  2 1 0  d a y s  a f t e r  
th e  d a te  o f  th e  e n a c tm en t o f  th is  a c t th e  u n e x p e n d e d  b a la n c e s  o f  a p p r o p r ia ­
t io n s  a v a i la b le  t o  th e  D e p a r tm e n t  p f  th e  I n t e r i o r  f o r  the  c a re  o f  th e  A la s ­
k a  in sa n e  s h a l l  be t r a n s f e r r e d  to  th e  G o v e r n o r  o f  A la s k a  to  be  u sed  p r im a r i ­
ly  in  th e  a d m in is t r a t io n  o f  a l l  law s  p e r ta in in g  t o  th e  A la s k a  in san e ,. I t  a ls o  
p r o v i d e s A t e k  f o r  th e  .r e m a in d e r  o f  th e  f is c a l y e a r  e n d in g  J u n e  3 0 , 1 9 5 7 , 
a d d i t i o n ^ g f t t l s  a r e  a u th o r iz e d  to  b e  a p p ro p r ia te d  t o  th e  S e c r e t a r y  o f  th e  
In t e r i o r  w K a n s f e r  t o  th e  G o v e rn o r  o f  A la s k a  a s  a r c  n e c e s s a ry  f o r  th e
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c u re  o f  th e  A la s k a ’ in s a n e . S in c e  th e  H o u s e .c o n fe r e e i . l a w  t h e  im p o r ta n c e  £ 
o f  t h is  am en d m en t in  o r d e r  t o  b e  a s s u re d  th a t  th e  m e n t a l ly  U I w o u ld .b e ?  
p r o p e r ly  c a re d  f o r  d u r in g  f is c a l 1 9 5 7 , th e y  a g re e d  t o  th is  S e n a t e  araend ,-£ .‘ 
m c n t . ' ' ... • '  •' 3$ ?  "'■■■

S u b s e c t io n  3 0 2 ( c )  p ro v id e s  t h a t  c o s ts  o f  t r a n s p o r t in g  p a t ie n t s  t o  a  h o s ­
p i t a l  o u ts id e  o f  A la s k a  s h a l l  c o n t in u e  t o  b e  p a id  b y  th e  D e p a r tm e n t  o f  J u s ­
t ic e  u n t i l  J u ly  1, 1 9 5 7 . T h e  H o u s e  c o n fe re e s  a g re e d  to  a c c e p t  su b se c tio n  
3 0 2 ( c )  w h ic h  p ro v id e s  th is  t r a n s p o r t a t io n .

F i n a l l y ,  th e  H o u s e  m a n a g e rs  a g re e d  t o  a n d  accep ted  th e  am e n d m en t 
w h e re b y  th e  S e n a te  su b s t i tu te d  n ew  la n g u a g e  f o r  th e  t i t le  o f  t h e  b i l l  a s  f o l ­
lo w s  :

A n  A c t  to  c o n fe r  u p o n  A la s k a  a u to n o m y  in  th e  f ie ld  o f  m e n ta l 
h e a lt h , t r a n s fe r  f r o m  th e  F e d e r a l  G o v e rn m e n t  t o  th e  T e r r i t o r y  th e  
f is c a l an d  fu n c t io n a l r e s p o n s ib i l i t y  f o r  th e  h o s p i t a l iz a t io n  o f  c om ­
m it t e d  m en ta l p a t ie n ts , a n d  f o r  o t h e r  p u rp o s e s .

I n  a l l  o t h e r  re sp e c ts  th e  c o n fe re n c e  c om m itte e  a g re e d  t o  th e  m in o r  
c h a n g e s  ad op te d  in  th e  S e n a te -p a s s e d  b i l l .

L eo W .  O ' B r ie n ,
• E d  E d m o n d s o n ,

E d it h  G r e e n ,
John R. Pillion, Managers on the Part of the House.

A PP E N D IX  ..

D e p a r t m e n t  o f  H e a l t h , E d u c a t io n , a n d  W e l f a r e ,July U, 1956.
H on . HENnT RI. J a c k s o n ,

C h a i r m a n ,  T e r r i t o r i e s  S u b c o m m i t t e e ,

C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s ,  . ' ■
U n i t e d  S t a t e s  S e n a t e ,  W a s h i n n g t o n ,  D . O .

D e a r  M r . Ch a ir m a n : T h is  Is  In  re sp o n s e  to  y o u r  le t t e r  o f  J u l y  2 , 1 9 6 6 , 
a d v is in g  u s o f  th e  c o n fe re n c e  a g re e m e n t  o n  H .R . 6 3 7 6 , th e  A la s k a  m en­
t a l h e a lth  b i l l ,  s u b je c t to  th e  c o n c u rre n c e  o t  th is  D e p a r tm e n t  a n d  th e  D e ­
p a r tm e n t  o f  th e  In t e r i o r  c o n c e rn in g  tw o  am en dm en ts  to  s e c t io n  3 0 2  ( a )  
o f  th e  b i l l  ag reed  to  b y  th e  c o n fe re e s .

S e c t io n  3 0 2  ( a )  o f  th e  b i l l ,  w h ic h  w o u ld  be am ended  b y  th e  con fe ren ce  
am en d m en ts , ro ta te s  to th e  a u t h o r i t y  o f  th e  S e c re ta ry  o f  t h e  I n t e r i o r  to  
a s s ig n  to  th e  T e r r i t o r y  o r  t o  t e rm in a te  th e  e x is tin g  c o n t ra c t  w ith  M orn ­
in g s id e  H o s p it a l f o r  th e  c a re  a n d  t re a tm e n t  o f  m e n ta l p a t ie n t s  com m it­
te d  f r o m  A la s k a . In a sm u ch  aB th is , bo f a r  a s  th e  F e d e ra l G o v e rn m e n t  Is 
c o n c e rn e d , 1b e n tru s ted  B o le ly  to  th e  S e c re ta ry  o f  th o  In t e r i o r ,  w e w ou ld  
d e fe r  t o  th e  v iew s o f  th e  I n t e r i o r  D e p a r tm e n t  as to  th e  a c c e p ta b i li t y  and 
w o r k a b i l i t y  o f  th e  c o n fo ro n c e  am en d m en ts . W o  u n d e rs ta n d  t h a t  th a t  D e­
p a r tm e n t  h a s no o b je c t io n  to  th e  am en dm en ts  and  we t h o r o f o r e  lik ew ise  
c o n c u r .

W e  a r e  g ra t ifie d  to  k n ow  th a t  th is  w i l l  m a k e  u n n e c e ssa ry  a n o th e r  m eet­
in g  o f  th e  c on fe re e s  and  w i l l  th u 3  e xp e d ite  passage o f th o  b i l l  w hich Is 
v o r y  m u ch  noeded b y  th o  p e o p lo  o f  A la s k a .

T im e  h a s  n o t p e rm itte d  u s t o  o b ta in  th e  adv ice  o f  th e  B u ro a u  o f  the 
B u d g e t  In  conn ec tion  w ith  th is  r e p o r t .

S in c e re ly  y o u rs ,
RI. B.
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i. DEPAnTMRitT o r  tiib iNTEnton,
'  • . O f f i c e  o r  tiib Seciiktaiit,

‘ W a s h i n g t o n ,  D .  0., J u l y  I t ,  1 0 5 0 .

l io n . n n K n T  M . J a c k s o n ,  
s C h a i r m a n ,  T e r r i t o r i e s  S u b c o m m i t t e e .

jj C o m m i t t e e  o n  I n t e r i o r  an d  I n s u l a r  A f f a i r s ,

j," U n i t e d  S t a t e s  S e n a te , W a sh in g to n , D . 0 .
' M y  DeAn S e n a t o r  J a c k s o n :  T h is  w i l l  r e p ly  to  y o u r  le t t e r  o f  J u ly  2 ,

In w h ich  y o u ' r e q u e s t  th o  c om m en ts  o f  th is  D e p a rtm en t on tho  p ro p o s e d  
action  o f  th e  c o n fe re e s  w ith  re sp ec t to  H .R .  C 376 , tho A la s k a  m e n ta l 
h e a lth  b i l l .  T h o  c o n fe re e s  h a ve  ag re ed  to  tho  S en a te  am endm en t, e x ­
cept th a t s e c tio n  3 0 2  ( a ) ,  th e  se c tio n  w h ich  as re p o rte d  by th o  c om m itte e  
w ou ld  haYo r e q u i r e d  th e  S e c re ta ry  o f  th is  D ep a r tm en t e ith e r  to a s s ig n  
o r  te rm in a te  th e  c u r r o n t  h o s p ita l c o n t ra c t  w ith in  30  d ays , w ou ld  bo a m e n d ­
ed to  a u th o r iz e  su ch  an  a ss ig nm en t o r  t e rm in a t io n  w ith in  2 1 0  d ays .

T h is  D e p a r tm e n t  h a s  on  o b je c t io n  to th e  p rop osed  ac tion  o f th o  c o n ­
fe rees .

S in c e re ly  y o u r s ,
W e s le y  A . D ’E w a r t ,  

' A s s i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r .

FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION—EMBEZZLEMENT 

AND FRAUD
F o r  t e x t  o f  A c t  s e e  p .  SJi"

Senate R ep o rt N o . 2730, J u ly  20, 1956 [T o  accompany H .R . 10111 ] 
House R ep o rt N o . 2483, June  26, 1956 [T o  accompany H .R . 10111 ] 

The Senate R epo rt Is set out.

S e n a t e  R e p o r t  N o .  2 7 3 0

t Z I / H E  C o m m it te e  o n  th e  J u d ic ia r y , t o  w h ic h  w as r e fe r r e d  th e  b ill ( H . R .  
1 0 1 1 1 ) to  a m e n d  s e c t io n s  6 5 7  an d  1 0 0 6  o f  t i t le  18 o f  the  U n ite d  S t a t e s  
C ode  to  in c lu d e  w i th in  th e  p u rv ie w  o f  su ch  se c t io n s  c e r ta in  S ta te  s a v in g s  
and  lo a n  a s s o c ia t io n s , h a v in g  c o n s id e re d  th e  sam e , re p o r ts  f a v o r a b ly  
th e re o n  w i th o u t  a m e n d m en t  a n d  re c om m en d s  th a t  th e  b i ll do  p ass .

P U R P O S E
T h e  p u rp o s e  o f  th e  p ro p o s e d  le g is la t io n  is  to  b r in g  S ta te -c h a rte re d  s a v ­

in g s an d  lo a n  in s t i tu t i o n s  w h o se  d e p o s its  a r e  in su re d  by the F e d e r a l  
S a v in g s  an d  L o a n  In s u r a n c e  C o rp o r a t io n  w ith in  th e  p ro te c tio n  o f  s e c ­
t io n  6 5 7  o f  t i t le  1 8 , U n i t e d  S ta te s  C o d e , w h ic h  p ro v id e s  c r im in a l p e n a lt ie s  
f o r  em b e z z le m e n t  a n d  o t h e r  ty p e s  o f  d e fa lc a t io n ;  and  w ith in  th e  p r o ­
te c tion  o f  s e c t io n  1 0 0 6  o f  t i t le  18 , U n it e d  S ta te s  C ode , w h ic h  p ro v id e s  
c r im in a l p e n a lt ie s  f o r  th e  m a k in g  o f  f a ls e  e n t r ie s  an d  o th e r  types o f  f r a u d ­
u le n t o r  u n a u th o r i z e d  c o n d u c t . . ■

S T A T E M E N T
S e c t io n  6 5 7  o f  t i t le  18 , U n i t e d  S ta te s  C o d e , a n d  se c tio n  1 006  o f  

t it le  18 , U n i t e d  S t a t e s  C o d e , a p p ly  t o  p e rs o n s  connec ted  w ith  s a v in g s
OGG9

a n d  lo a n  a s s o c ia t io n s  a u t h o r i s e d , o r  a c t in g  u n d e r  th e  la w s  o f ^ t U n l t e d  
S ta te s , b u t  d o  n o t a p p ly  t o  p e rs o n s  c o n n e c te d  .w i th  s a v in  lo a n '
a s s o c ia t io n s  c h a r te re d  u n d e r  S t a t e  o r  lo c a l la w  a n d  in s u re d  Fetf* .’
c r a l S a v in g s  an d  L o a n  In s u r a n c e  C o r p o r a t i o n . ' T h e  p ro p o s e r ] le g is la t io n  
w o u ld  am end  th e se  se c t io n s  t o  m a k e  th em  a p p ly  t o  p e rs o n s  connec ted  
w i th  su ch  sa v in g s  an d  lo a n  a s s o c ia t io n s .

T h e  F e d e r a l H o m e  .L o a n  B a n k  B o a r d  f a v o r s  th e  e n a c tm en t o f  th e  p ro ­
p o se d  le g i s la t i o n ; the  D e p a r tm e n t  o f  J u s t ic e  a d v is e s  t h a t . t h e r e  a p p ea rs  
to  be  n o  re a son  w h y  the  p ro t e c t io n  s h o u ld  n o t  be  e x t e n d e d ; a n d  the 
e n a c tm en t o f  the p rop o sed  le g i s la t i o n  is  u rg e d  b y  th e  n o n -g o v e rn m e n ta l 
o r g a n iz a t io n , the  U n ite d  S ta t e s  S a v in g s  &  L o a n  L e a g u e .

T h e  c om m itte e  b e lie ve s  t h a t  th e  p ro p o s e d  le g i s la t i o n  is  m e r i t o r io u s  and 
re c om m en d s  its en ac tm en t.

A t ta c h e d  and  m ade a p a r t  o f  th is  r e p o r t  a r e  ( 1 )  a  s ta tem en t dated  
A p r i l  2 5 , 1 9 56 , subm itted  b y  t h e  n o n g o v e rn m e n ta l o r g a n iz a t io n , th e  U n ite d  
S ta te s  S a v in g s  &  L o a n  L e a g u e , ( 2 )  a  le t t e r ,  d a te d  A p r i l  2 6 , 1 9 56 , f r o m  the ' 
F e d e r a l H o m e  L o a n  B a n k  B o a r d ,  a n d  ( 3 )  a  le t t e r ,  d a te d  J u n e  1.3, 1956, 
f r o m  th e  D e p a r tm e n t  o f  J u s t ic e . . »

S T A T E M E N T  O F  T H E  U N I T E D  S T A T E S  S A V IN G S  &  L O A N  
L E A G U E  I N  F A V O R  O F  S .  3 5 3 1 , P R E S E N T E D  T O  T H E  

S E N A T E  J U D I C I A R Y  C O M M IT T E E ,  A P R I L  2 5 , 1956
T h e  U n it e d  S ta te s  S a v in g s  &  L o a n  L e a g u e , w h ic h  re p re s e n ts  4 ,3 0 0  

m e m b e r  s a v in g s  an d  lo a n  a s s o c ia t io n s  a n d  c o o p e r a t i v e . b a n k s , h e a r t i ly  
e n d o rs e s  S . 3 5 3 1 , a  b i l l b y  S e n a t o r  D i r k s e n  to  m a k e  i t  a  F e d e r a l  o ffe n se  
f o r  em p lo y e e s  o f  S ta t e -c h a r t e re d  s a v in g s  a n d  lo a n  A s s o c ia t io n s  in s u re d ' 
b y  th e  F e d e r a l S a v in g s  &  L o a n  In s u r a n c e  C o rp o r a t io n ;  t o  em b e z z le  o r  
m is a p p ro p r ia te  fu n d s  o f  th e s e  in s t i tu t i o n s . 1 • • 4.<V

T h e  e f fe c t  o f  th is  b i ll i f  e n a c te d  in to  le g i s la t i o n  w o u ld  be  t o  g iv e  the  
F e d e r a l B u re a u  o f  In v e s t ig a t io n  ju r i s d ic t i o n  o v e r  e m b e z z lem e n ts  in  S ta te - 
c h a r t e re d  in s t itu t io n s  w h ich  a r e  in s u re d  b y  th e  F S L I C .  U n d e r  e x is t in g  
la w  th e  F B I  does n o t h a v e  t h is  ju r i s d ic t i o n .  H o w e v e r ,  in  th e  case o f  
S ta t e -c h a r t e re d  b an k s w h ich  a r e  in s u re d  b y  th e  F D I C ,  e x is t in g  la w  does 
m a k e  em be zz lem en ts  in  th e s e  in s t i tu t i o n s  a  F e d e r a l  o f fe n s e  a n d  the  F B I  
d o e s  h a v e  ju r is d ic t io n . ' . • :  . . ,  .

S .  3 5 31  w ou ld  m ake  th e  c r im in a l  s ta tu te s  g o v e rn in g  th e se  tw o  types 
o f  in s t i tu t io n s  id en tic a l. I t  w o u ld  a ls o  p ro v id e  a  p s y c h o lo g ic a l d e te r re n t  to  
p ro s p e c t iv e  em b e zz le rs  s in c e  t h e  s t r o n g  a rm  o f  th e  F B I  w o u ld  be  pe r­
m it te d  to  in v e s t ig a te  and p ro s e c u te  o f fe n d e r s .

E m b e z z lem e n ts  h a v e  b e c om e  a  m o re  p re s s in g  p ro b le m  to  a l l  fin a n c ia l 
in s t i tu t io n s  in  re c en t y e a r s . A n y  r e a s o n a b le  s te p  th a t  C o n g re s s  can  
ta k e  to  re d u ce  them  is b o th  c o m m e n d a b le  an d  n e c e s s a ry . I t  h a s  lo n g  
b e en  th e  fe e lin g  o f  p ub lic  o f f i c ia ls  a n d  la w - o n fo r c e m e n t  o f f ic e rs , a s w e ll 
a s  o f  th e  g e n e ra l pub lic , t h a t  o f fe n s e s  in v o lv in g , o r  u n d e r  th e  ju r is d ic t io n  
o f ,  th e  F e d e ra l B u re a u  o f  I n v e s t ig a t io n  a r e  s o m e w h a t  le s s  l i k e ly  t o  occu r 
th a n  s im i la r  o ffe n se s  i n v o lv in g  S ta t e  a u th o r i t ie s  o n ly .  T h e  m od em  
u p - to -d a te  in v e s t ig a t iv e  m e th o d s  a n d  e f f ic ie n c y  o f  th e  F B I  a r c , u nd oub ted ­
ly ,  a  d e tr im e n t to  w ou ld -b e  o f f e n d e r s .  I t  i s  h o p e d  th a t  th is  b i l l  i f  enacted 
w i l l  re d u c e  losses t o  in s t i tu t io n s  in s u re d  b y  th e  F S L I C  a n d , c o r re sp o n d in g ­
ly , re d u c e  th e  con tin g en t l i a b i l i t y  o f  th e  F e d e r a l  S a v in g s  a n d  L o a n  In s u r ­
a n c e  C o rp o ra t io n .
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Lsghlallva 
Rttolv* No.

53

E s t a b l i s h i n g  a J o i n t :  a p e c l o l  c o m m l c t e e  o n  m e n t a l  h o a l t h  t r u s t  
l a n d .

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA :

W H E R E A S  t h e  U n i t e d  S t a t e s  C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  
o f  l a n d  t o  t h e  T e r r i t o r y  o f  A l a s k a  t o  b e  a d m i n i s t e r e d  a a  a  p u b l i c  
t r u s t  f o r  t h e  n e c e s s a r y  e x p e n s e s  a n d  s u p p o r t  o f  m e n t a l  h e a l t h  I n  
t h e  t e r r l t o r y i  a n d

W H E R E A S  I n  O c t o b e r  1 9 8 5 ,  t h e  A l a s k a  S u p r e m e  C o u r t  d e t e r m i n e d  
t h a t  t h o  1 9 7 8  d e c i s i o n  o f  t h e  A l a s k a  L e g i s l a t u r e  t o  r e d e s i g n a t e  
m e n t a l  h e a l t h  t r u s t  l a n d  a a  g e n e r a l  g r a n t  l a n d  h a d  b r e a c h e d  t h e  
t r u s t  e s t a b l i s h e d  b y  t h e  C o n g r e s s i  a n d

W H E R E A S  t h e  f u n d i n g  l e v e l  f o r  t h e  m e n t a l  h e a l t h  p r o g r a m s  I n  
t h e  s t a t e  I s  o n e  o f  t h e  l o w e s t  I n  t h e  n a t i o n  o n  a  p e r  c a p i t a  
b a s l s i  a n d

W H E R E A S  t h e  l e g i s l a t u r e ,  t h e  a d m i n i s t r a t i o n ,  a n d  m e n t a l  
h e a l t h  a d v o c a t e s  a g r e e  t h a t  t h e  s t a t e  m u s t  c o m p l y  w i t h  t h e  I n t e n t  
o f  t h e  C o n g r e s s  t h a t  m e n t a l  h e a l t h  p r o g r a m s  I n  t h e  s t a t e  r e c e i v e  
s u f f i c i e n t  f u n d i n g !  a n d

W H E R E A S  I t  I s  n o t  i n  t h e  p u b l i c  I n t e r e s t  t h a t  c o n t i n u e d  
l i t i g a t i o n  o v e r  t h e  m e n t a l  h e a l t h  l a n d  t r u s t  d i v e r t  a t t e n t i o n  
f r o m  t h e  u n d e r l y i n g  g o a l  o f  I n c r e a s e d  f u n d i n g  f o r  m e n t a l  h e a l t h  
p r o g r a m s  a n d  c a r e  i n  t h e  a t a t e i  a n d

W H E R E A S  p r e s e n t  s t a t e  s t a t u t e s  d o  n o t  e x p l i c i t l y  p r o v i d e  f o r  
t h e  m a n a g e m e n t  o f  m e n t a l  h e a l t h  t r u s t  l a n d  f o r  m a x i m u m  r e v e n u e  
p r o d u c t i o n !  a n d

W H E R E A S  t h e  r e t u r n  o f  m e n t a l  h e a l t h  t r u s t  l a n d  t o  t r u s t  
s t a t u s  p r e c l u d e s  m a n a g e m e n t  o f  m e n t a l  h e a l t h  t r u s t  l a n d  f o r  I t s  
h i g h e s t  a n d  b e s t  u s e i

$

B E  I T  R E S O L V E D  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  a  J o i n t  
S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  T r u s t  L a n d  I s  e s t a b l i s h e d  
u n d e r  U n i f o r m  R u l e  2 1 i a n d  b e  i t

F U R T H E R  R E S O L V E D  t h a t  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  M m M a l  
H e a l t h  T r u s t  L a n d  i s  c o m p o s e d  o f  t h r e e  m e m b e r s  o f  t h e  ^ e n a t o  
a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  S e n a t e ,  t h r e e  m e m b e r s  o f  t h e  
H o u s e  o f  R e p r e s e n t a t i v e s  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s ,  a n d  t w o  p u b l i c  m e m b e r s  i n t e r e s t e d  i n  t h e  m e n t a l  
h e a l t h  t r u s t  l a n d  l s s u e i  t h e  p u b l i c  m e m b e r s  s h a l l  b e  s e l e c t e d  b y  
t h e  o t h e r  m e m b e r s  o f  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  
T r u s t  L s n d i  a n d  b e  I t

F U R T H E R  R E S O L V E D  t h a t  o n e  m e m b e r  a p p o i n t e d  f r o m  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  b e  f r o m  t h e  m e m b e r s h i p  o f  t h e  H o u s e  F i n a n c e  
C o m m i t t e e  a n d  o n e  m e m b e r  a p p o i n t e d  f r o m  t h e  S e n a t e  b e  f r o m  t h e  
m e m b e r s h i p  o f  t h e  S e n a t e  F i n a n c e  C o m m i t t e e !  a n d  b e  i t

F U R T H E R  R E S O L V E D  t h a t  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  
H e a l t h  T r u s t  L a n d  d e v e l o p ,  a f t e r  p u b l i c  h e a r i n g s ,  a  p r o p o s a l  t o  
r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  l i t i g a t i o n  a n d  r e c o m m e n d  a  l e v e l
o f  a p p r o p r i a t i o n s  a d e q u a t e  t o  p r o v i d e  s u f f i c i e n t  f u n d i n g  f o r
m e n t a l  h e a l t h  p r o g r a m s  I n  t h e  f u t u r e i  a n d  b e  I t

F U R T H E R  R E S O L V E D  t h a t  t h e  c o m m i t t e e  l a  a u t h o r i z e d  t o  m e e t  
d u r i n g  a n d  b e t w e e n  s e s s i o n s  o f  t h e  l e g i s l a t u r e  a n d  I s  t o  r e p o r t  
i t s  r e c o m m e n d a t i o n s  a n d  f i n d i n g s  o n  t h e  f i r s t  d a y  o f  t h e  F i r s t  
S e s s i o n  o f  t h e  F i f t e e n t h  S t a t e  L e g i s l a t u r e !  a n d  b e  I t

F U R T H E R  R E S O L V E D  t h a t  t h e  c o m m i t t e e  t e r m i n a t e s  o n  t h e  1 0 t h
d a y  o f  t h e  F i r s t  S e s s i o n  o f  t h e  F i f t e e n t h  S t a t e  L e g i s l a t u r e .
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AN ACT

Relating to the interim management of the mental health truati 
and providing for an effactlve date.

LAWS OIF ALASKA

i
Chapter No.

13?
Source
IICS CSSS 472 (Fin)

BE it ENACTED BY THE IEGISIATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS OH PACE 1, LINE 10

Approved by the Governor: June 9, 1986
Actual Effective Date: June 10. 1986

AN ACT
Relating to the Interim management of the mental 
health truati and providing for an effective date.

10 * Section 1. INTERIH MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a)
n The Interim mental health truat commission 1s established In the Department 
13 of Natural Resource*.
13 (b) The commission established under (a) of this section consists of
M five members, Including the commissioner of natural resources and the 
is ccimnlsatoner of health and social services, or their designees, and three 
te members and three alternates appointed by the governor as follows:
17 (1) e member and an alternate representing the plaintiffs,
1'° appointed by the governor from a list of three names submitted to the
governor by the plaintiffs In Weiss v. State, 4 FA 82*2208 Civili

(2) a member and an alternate representing the Intervenors,
appointed by the governor from a list of three names submitted to th*
governor by the Intervenors in Welos v. State, 4 FA 82-2208 Civili and

(3) a member and an alternate representing the Governor's Hental
Health Advisory Council, appointed by the governor from a list of three
names submitted to the governor by the Governor's Mental Health Advisory

I j6 Council. „i V
21 (c) The members of the coranlsslon shall elect a presiding officer. A
28 majority of the commission constitutes a quorum. The affirmative vote of
38 three members is required to take official action. A vacancy does not

-1- 11CS CSSB 472(Fln)
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Chapter 132

i impair the power of the remaining members to exercise the powers of the
3 commission.
a (d) In the absence of the member, an alternate appointed under (b) of
4 this section may vote and has all the powers of « member.
5 (e) Members of the couralssion serve without compensation but are 
s entitled to per diem and travel expenses authorized by law for other boards 
7 under AS 39.20.180.

(f) The commission shall meet at least quarterly and may meet more 
s frequently, either in person or by teleconference.
10H (g) The coniaiaslon shall prepare a budget allocating the funds appro-
II | prlated to it for the performance of Its responsibilities and may contract
III with parties or Individuals for the performsnce of functions It considers 
131 necessary, including the services of an executive director and staff.
m| * Sec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 
15 THE COMMISSION, (a) The cotmnlssloner of natural resources shall inventory 
(6 and catalog the mental health trust land of the state, shall audit and 
17 appraise each transaction Involving land that has been part of the mental 
is health trust land of the stato, and determine the status of mental health 
is trust land on October 4, 1985, under procedures etid guidelines established
70 by the commissioner of natural resources with the approval of the coramls-
71 slon. In the exercise of the commission's responsibilities under this 
37 section, the commission and its staff may review the records of the Depart- 
33 ment of Natural Resources that are made confidential by law or regulation.
74 (b) An individual who acquires Information made confidential by law
26 or regulation In the performance of functions authorized by this Act and
26 discloses It'without proper authority violates AS 11.S6.860.
27 (c) The commissioner of natural resources shall, with the approval of
28 the commission, retain an appraiser or appraisers to appraise all or a
29 portion of land that, at any time, was part of tho mental health trust land 

11CS CSSB 472(Fln) -2-

Chapter 132

of the stato. The commissioner shall provide an appraiser conducting an 
appraisal with written procedures and Instructions that have been approved 
by the commission.

(d) The commissioner of natural resouices is responsible for the 
management of the mental health land of the state as a public trust under 
P.L. 84-830, 70 Stat. 709. Except ss provided In (e) of this section, the 
commissioner of natural resources may not sell, lease, or exchange mental 
health trust .and of the state or an Interest In the mental health trust 
land of the state without the prior approval of the commission. In review­
ing a proposal for the sale, lease, or exchange of mental health trust land 
from the commissioner of natural resources, the conmlsslon may approve the 
proposal of the commissioner on its determination that the proposal la 
consistent with the terms of the trust established by the Alaska Hental 
Health Enabling Act.

(e) The commissioner of natural resources may transfer trust land to 
the federal government under AS 36.03.035(b)(9) without approval of the 
commission. The commissioner of natural resources shall advise the commis­
sion of an Intention to transfer trust land to the federal government and, 
after the transfer, shall make every effort to acquire replacement land to 
fulfill the state's remaining entitlement based on a prioritization, ap­
proved by the comnlssion, of existing valid mental health selection.

(f) The proceeds from the management of the mental health trust land 
of the state shall be deposited in a special trust account In the general 
fund of the state and shall first be applied to meet the necessary expenses 
of the mental health program of the state.
* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL 

SERVICES AND THE COMMISSION. (a) The commissioner of health and social 
services, with the approval of Che consnlsalon, shall

(1) establish the procedures and guidelines for the audit of the 
-3- HCS CSSB 472(Fln)
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scats'a oerital health programi and
(2) propose the guidelines and procedures to be used In de­

termining a range of expenditures for mental health programs necessary to 
comply vlth the state's comprehensive mental health plan.

(b) The legislative auditor shall audit the state's mental health
program under the procedures and guidelines established in (a) of this
section.
* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis­

sion shell submit a report to the legislature by the 10th day of the First 
Session of the Fifteenth State Legislature on matters of concern to the 
commission. The report shall Include its recommendations for amendment of 
the lavs relating to the management of the mental health trust account, the 
mental health trust land, and the mental health program of the state.
* Sec. 5. DEFINITION. In this Act "commission" means the interim

mental health trust commission established in sec. 1 of this Act.
* Sec. 6. This Act is repealed July 1 , 1987.
* Sec. 7. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

Chapter 132
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APPEND IX C : THE MENTAL HEALTH LAND TRUST

O b t a i n i n g  a  w o r k a b l e  s o l u t i o n  t o  t h e  m e n t a l  h e a l t h  t r u s t  
l i t i g a t i o n  r e q u i r e s  a n  u n d e r s t a n d i n g  o f  w h y  t h e  t r u s t  w a s  c r e a t e d  
a n d  w h y  i t  w a s  l a t e r  d i s s o l v e d .  T h e  f o l l o w i n g  n a r r a t i v e  p r o v i d e s  
t h e  n e c e s s a r y  b a c k g r o u n d .

T h e  1 9 5 6  M e n t a l  H e a l t h  E n a b l i n g  A c t

I n  1 9 5 6 ,  C o n g r e s s  p a s s e d  P u b l i c  L a w  8 4 - 8 3 0 ,  c o m m o n l y  k n o w n  a s  t h e  
A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  ( A M H E A ) ,  w h i c h  p u t  A l a s k a ' s  
m e n t a l  h e a l t h  p r o g r a m  o n  a  p a r  w i t h  o t h e r  s t a t e s '  a n d  
t e r r i t o r i e s '  b y  t u r n i n g  o v e r  r e s p o n s i b i l i t y  f o r  t h e  p r o g r a m  t o  
t h e  t e r r i t o r y .  A M H E A  g r a n t e d  t h e  s t a t e  t h e  r i g h t  t o  s e l e c t  a n d  
m a n a g e  1  m i l l i o n  a c r e s  o f  l a n d  a s  a  p u b l i c  t r u s t  t o  f u n c t i o n  a s  a  
l o n g - t e r m  r e v e n u e  s o u r c e  f o r  t h e  p r o g r a m .

T r u s t  L a n d  S e l e c t i o n s

C o n g r e s s  a l l o w e d  t h e  t e r r i t o r y  t o  s e l e c t  " a n y  v a c a n t ,  
u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d "  f e d e r a l  l a n d  f o r  t h e  m e n t a l  
h e a l t h  t r u s t .  T h e  t e r r i t o r y  q u i c k l y  b e g a n  s e l e c t i n g  l a n d s  w i t h  
t h e  g r e a t e s t  p r o m i s e  f o r  r e v e n u e  g e n e r a t i o n  i n  t h e  n e a r  a n d / o r  
n o t - t o o - d i s t a n t  f u t u r e .  U s u a l l y ,  t h e s e  l a n d s  w e r e  c l o s e  t o  
c o m m u n i t i e s  o r  a p p e a r e d  t o  h a v e  c o m m e r c i a l l y  d e v e l o p a b l e  
r e s o u r c e s .  T h e  A l a s k a  S t a t e h o o d  A c t  i n  J a n u a r y  1 9 5 9 ,  g r a n t e d  t h e  
n e w  s t a t e  t h e  r i g h t  t o  s e l e c t  1 0 3 , 5 0 0 , 0 0 0  a c r e s  f o r  s e t t l e m e n t ,  
e c o n o m i c  d e v e l o p m e n t  a n d  r e v e n u e  g e n e r a t i o n .  S i m u l t a n e o u s l y  
s e l e c t i n g  l a n d s  f o r  t w o  d i f f e r e n t  e n t i t l e m e n t s  p r e s e n t e d  s t a t e  
l a n d s  o f f i c e r s  w i t h  a  d i l e m m a ,  a n d  s o m e t i m e s  t h e  c h o i c e s t  p a r c e l s  
w e n t  t o  t h e  s t a t e  i n s t e a d  o f  t o  t h e  m e n t a l  h e a l t h  t r u s t .
F i g u r e  1  m a p s  t h e  g e n e r a l  l o c a t i o n  o f  t h e  s e l e c t i o n s  a n d  T a b l e  2 
i d e n t i f i e s  t h e  t y p e s  o f  r e v e n u e  p o t e n t i a l  t h e y  w e r e  b e l i e v e d  t o  
p r o m i s e .
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Table 1

Mental Health Land Selections 
by

Location and Anticipated Type of Income Generation

Area Projected Source of Income

Anchorage Area (Proper)

Beluga River

Fairbanks

Haines

Healy

Juneau

Kenai Peninsula 

Susitna Valley 

Yakutat-Icy Straits

Settlement*, commercial

Oil, gas, coal, and timber

Settlement, timber

Timber, recreation**, minerals

Coal

Settlement, recreation

Oil, gas, settlement, 
agriculture timber

Timber, agriculture, 
settlement, recreation

Oil, gas, timber, recreation

* settlement probably means residential development
** recreation probably means commercial recreation development

Source: DNR records



AMHEA provided that all lands granted be administrated "as a 
public trust and such proceeds and income shall first be applied 
to meet the necessary expenses of the mental health program." 
Trust principles generally require preservation of the corpus 
from dissipation and active management of trust assets to 
maximize revenue generation. AMHEA left these matters to the 
state legislature's discretion, but the legislature enacted no 
legislation regarding these matters.

M anag in g  t h e  L and  T r u s t :  1 9 5 6 - 7 8

Instead, DNR managed all public lands in accordance with multiple 
use principles for the maximum benefit of all Alaskans (i.e. the 
highest and best use of the land, not necessarily the highest 
monetary yield).

Absent statutes mandating active management and corpus
preservation, the trust was prey to various forces, beginning 
with a prolonged economic recession immediately after statehood. 
To meet the new government's immediate revenue needs, all state
lands, including mental health trust lands, were subject to
pressures to sell for quick cash return. Population growth 
increased the demand for using mental health lands to accommodate 
municipal expansion, public facilities, parks and recreation,
utilities and charitable organizations. Active management would 
have been incompatible with DNR's multiple-use mandate. Finally, 
existing statutes provided for transactions inimical to trust 
principles. As a result of a combination of such forces, between 
1960 and 1977 approximately 104,000 acres were disposed of from 
the trust corpus, most at less than fair market value.

Although land sales by lottery were tied to appraised values, 
statutes provided for less than fair market conveyance in certain 
cases: negotiated sales, discounted sales (preference rights,
sales to charitable organizations, odd lot sales, etc.) and the 
substitute of "sweat equity" for monetary compensations (e.g. 
homesites and agricultural homesteads) . Other statues which 
precluded active management and were applied to trust lands were 
related leases, rights of way, and resource sales (e.g. long term 
land leases for token annual payment and "mining claims" 
renewable on the basis of $200 of labor per year, special 
treatment for charitable and public agencies, etc.)

Between 1956 and 1977, mental health trust lands produced only. 
$23,179,503 in revenues (from DNR records). This sum fell far 
short of matching the "necessary expenses of the mental health 
program" during that same period. For example, in FY 78 alone,
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the Division of Mental Health expended approximately $10 million 
for Alaska's mental health program.

Competing Demands for Land and Uses, 1956-77

In the years immediately after the enactment of AMHEA, the 
Congress continued to use land to solve problems and transfer 
responsibilities for programs. The Alaska Statehood Act of 1958 
granted the selection of 103,350,000 acres to assist the new 
state in directing its settlement, develop its economy, and 
generate revenues. At the same time, new constituencies were 
clamoring for public lands.

The 1960's and 1979's saw the rise of national and Alaskan 
movements to protect fish, wildlife, recreational, and wilderness 
resources from unbridled development. Substantial acreages of 
mental health trust lands were drawn upon to achieve these 
purposes. Habitat protection utilized 47,672 acres (90% of which 
were designated in 1976) and state parks took another 116,713 
acres (68% of which were designated in ±975). Although the state 
retained titles to these lands, they were in effect removed from 
the mental health trust.

Environmentalists succeeded in obtaining moratoria of 
developmental activities on huge tracts of federal land in Alaska 
through special provisions in ANCSA. In accordance with these 
provisions and in anticipation of the 1980 passage of the Alaska 
National Interest Lands Conservation Act (ANILCA), the Secretary 
of Interior in 1978 reserved 132 million acres for wildlife 
refuges, parks, wilderness areas, etc., and under the Antiquities 
Act another 56 million acres.

A similar Alaska-based constituency for preservation of such 
areas emerged as a powerful local political force. For example, 
the Kachemak Bay oil and gas leases were purchased back by the 
state in response to fisheries and recreational pressures. 
Expansion of the state park system was launched in earnest and 
many of the mental health trust lands were looked upon as prime 
candidates for this program or for exchange with Native 
corporations for park areas within the corporations' region. 
Finally, changes in state land policies from disposal to 
reservation resulted in only 100 acres of state land being sold 
to the public in 1976-77, down considerably from prior years.

Countering forces propounded the accelerated disposal of state 
lands. The 1978 "Beirne Initiative" would have required the 
state to make 50,000 acres of land available per year for 50
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years or until 30 percent of all state lands had passed into 
private ownership. Although the Initiative was declared 
unconstitutional in 1979, the 1978 vote which passed it into law 
indicated the popular support for such land transfers and 
identified a further threat to the trust. The Initiative also 
reflected the climate in which the 1978 redesignation legislation 
was passed.

To accommodate land selections by other recipients of federal 
grants during this period, arrangements for future conveyances 
from the mental health trust by exchange were made. In the early 
1960's when municipalities began to look for 712,360 acres under 
the Municipal Entitlements Act, location and resources made 
mental health lands ideal candidates. The Attorney General ruled 
in 1964, however, that mental health, university, and school 
lands were "not unappropriated, unrestricted federal lands within 
the meaning of AS 07.10.150 and are not subject to selection by a 
borough under that Act." A legislative remedy was sought in the 
1978 amendment to the 1972 municipal entitlement act. This 
lifted the previous prohibition on trust land selection so that 
qualifying communities could receive trust lands— provided 
equivalent lands were identified in advance of conveyance and 
transferred to the trust. Subsequently, mental health lands were 
conveyed to several communities although equivalent lands were 
not identified and returned to the trust.

The 1968 discovery of oil at Prudhoe Bay set in motion a sequence 
of events leading to additional conveyances from the trust. In 
order to allow construction of the Trans Alaska Pipeline to 
proceed, Congress first had to resolve outstanding Native land 
claims. The solution, the Alaska Native Claims Settlement Act 
(ANCSA) of 1971, granted 44 million acres of federal land and $1 
billion to provide an economic base for Alaska's Natives.

#

The Native Corporation in the Cook Inlet region, CIRI found 
little commercial land remaining in their selection area. 
Negotiations oetween federal and state governments led to Land 
Consolidation and Management in the Cook Inlet Area, a complex, 
three-way exchange agreement designed to provide prime commercial 
acreage for the corporation and prime park land for the state. 
Although not implemented until 1979, the agreement's terms and 
conditions in 1975 earmarked 29,394.26 acres of mental health 
lands for CIRI with the lands received in exchange going into new 
state parks.

The 1 9 7 8  T r u s t  L a nd s  R e d e s i g n a t i o n
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The legislature, the Department of Natural Resources, and the 
federal trusts were caught in the cross-currents of desires both 
to develop and protect land. The checkerboard distribution of 
the mental health, schools and university trusts further 
complicated management. In an attempt to accommodate the 
competing interests, legitimize past management and 
redesignations, and simplify future land management, the 
legislature in 1978 redesignated all mental health, university, 
and public school lands as general grant lands.

To compensate the mental health trust, the Redesignation Act 
(Chapters 181-182, SLA 1978) called for depositing 1.5% of a'll 
revenues produced from state lands in a special trust account. A 
three member Mental Health Fund Advisory Board was created to 
oversee the investment and management of the Fund by the 
Commissioner of Revenue. However, beyond initial organizational 
meetings, the Board never met, and no deposits were ever made 
into this account. By January, 1987, $164,138,000 should have 
been deposited and, with 10.5% interest, would have grown to 
$271,068,000 (DNR figures). Had this been done, the suit might 
never have been brought against the state .for breach of its trust 
responsibilities.

W By dissolving the Trust, redesignation completed in dramatic 
fashion a piecemeal process of trust dissipation that had been in 
progress since 1960. Of the trust's original one million acres, 
only 194,672 acres of unencumbered land and an additional 
291,034 acres encumbered with less-than-fee disposals remained in 
general grant land status as of October 4, 1985. Sales and
condemnation conveyed 51,143 acres out of the trust and out of 
state ownership between 1960 and 1985. In many cases, the 39,269 
acres received by the state as replacement for trust lands used 
in exchanges "cannot be readily identified." A total of 486,706 
acres of formal mental health lands were designated for uses 
(habitat areas, parks, and forests) incompatible with trust 
purposes (maximum revenue generation). Conveyances and 
selections for mental health lands to municipalities total 55,640 
acres, but no replacement lands were identified or produced as 
provided for by the 1978 amendment to the Municipal Entitlement 
Act.

The forces and conditions leading to the current status are still 
operative and promise to continue to exert a profound effect upon 
any future land trust and its management.
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APPENDIX D: OTHER PUBLIC LAND TRUSTS

The following tables summarize public land trusts in other 
states. The data shows that every state land trust is 
accompanied by a state cash trust or permanent fund. In some 
states (e.g. Washington, where much of acreage is commercial 
timber land) management is extremely labor-intensive, consuming 
as much as 25% of the land trust's annual income.

Small, high-value land trusts generally show more favorable 
ratios between management costs and revenue production. The 
programs require that the trust manager compile a trust land 
portfolio of developable lands situated in urban areas. This 
sometimes requires that rural trust lands be sold or exchanged in 
order to acquire or upgrade the amount of available urban land in 
the trust. The urban lands are then platted, planned and zoned 
for their highest use, usually commercial or industrial. 
Finally, urban trust lands are leased or sold, depending upon 
market conditions and long-term revenue maximization objectives. 
In some cases, active ...anagement also entails construction and 
management by the trust manager of development projects on the 
land.

# The University Trust Land Settlement

The recent negotiated reconstitution of the University land trust 
provides an example of a mixed cash and land settlement and 
suggests how complrx a complete accounting can be— and how costly 
thii final settlement could be for the state. The 1978 
Redesignation Act also reclassified University Grant Lands as 
general grant lands. Although less complicated and extensive 
than the mental health case, a study of the University settlement 
is informative. The text of the settlement follows the tables on 
public land trusts in other states.



State
r"-- *-----------------

Arizona Colorado Mississippi Washington

Trust Name School + 14 miscellaneous School School School and other

teres 9,500,000 3,000,000 (4,000,000 orig.) 650,000 (817,000 orig.) 3,000,000 (1.8 mil. school)

Date Established 1912 1876 1817 1889

Permanent Fund 
Amount

$200,000,000 $150,000,000 $44,000,000 $650,000,000 
(5 funds)

Annual Earnings 
Fran Land

$62,000,000 $21,000,000 $21,500,000 $140,000,000

Annual Earnings 
From Fund

$22,000,000 $16,000,000 $5,000,000 $3,500,000

Distribution of 
Funds (dedication)

Revenue appropriated to 
particular funds.

State treasury - earnings 
only - (education)

Income only (direct to 
local school districts)

(school, universitys, 
mental irrst., capital bid.)

Land Management 
Structure

State Land Department Appointed Board (3-6 year 
overlapping terms)

Local School Boards Bd. of Natural Resources + 
Dept, of Natural Resource

Size of Staff 130 30 3 (central office) 1,028•, 640 temporary

Fay ibr (Xffi 
Management?

No Yes Yes Yes

Cost of Management $6,500,000 $1,800,000 (or 10% income) Unknown (varies) $42,200,000 (25% income)*

Sales Allowed? Yes Yes (cautious) Yes (indust. dev. only) No (may be exceptions)

Major Sources of 
Revenue

leasing: grazing, commer­
cial , agricultrual, mineral 
and land sales

Oil and gas 60% rents & leases, oil & gas 
royalties, timber sales

- timber sales
- land leases

Special Programs? Û ban lands Jrban lands No Urban lands

Comments 

______________  . . .

$37 mil. fran rights-of-way 
'85 (Central AZ Project)

Mineral estate retained Reform act in 1978 due to 
previous abuse.

Must bala.Ke revenue produ­
ction w/other public uses.

* Add i t iau_25% incane may be reinvested to bailee land values and productivity ($4.3 million FY '85).



State Louisiana Louisiana Texas Texas

Trust Name Education Quality Trust Education Quality Support Permanent University Available University

Acres N/A N/A 2,100,000 ( 2,000,000 orig.) See permanent fund

Date Established 1985/1986 1985/1986 1876 1876

Permanent Fund 
Amount

To reach $2 billion N/A $3.1 billion (market) 
$2.6 billion (book)

N/A

Annual Earnings 25% of outer continental 75% of outer continental $117.3 mil. (from $3.75 mil. (surface income
Fran Land shelf recurring revenues shelf recurring revenues non-renewable resources) and investment income)

Annual Earning* 
From Fund

25% of earnings on 
investments

75% of trust fund earnings 
on investments

N/A $214.5 mil. (cash)
$216.1 mil. (total accrued)

Distribution of 
Funds (dedication)

N/A Appropriation (higher 
education, elementary/sec.)

N/A 2/3 University of Texas 
1/3 Texas ASM

Land Management 
Structure

N/A N/A See "Available University" Bd. cf Regents, Univ. of 
Texas - Bd. for Lease of 
University Land

Size of Staff N/A N/A 25± (fin. sup. personnel) 75 - 10Qt

Pay ibr (ton 
Management?

N/A N/A Yes Yes

Cost of Management N/A N/A 1 million $6.5 million* (land proj.)

Sales Allowed? N/A N/A No N/A

Major Sources of 
Revenue

See above See above Oil & gas (90%) mineral, 
water, royalties & lease 
bonuses

grazing and surface income

Special Programs? N/A N/A N/A Urban lands

Comments When trust fund at 2 bil., 
DCS $$$ go to general fund

Will receive 100% of rev. 
when trust fund at 2 bil.

Sclrool Land Bd. 1st option 
to purchase excess pub land

Often use pro. contract 
personnel rather than staff

♦Includes cost of university legal system which largely supports oil and gas leasing (1.3 million).



State South Dakota Alaska Alaska

Trust Name School and public land University School

Acres 840,000 ( 3,300,800 orig.) 139.5C0 -0- (orig. 101,500 acres)

Date Established 1889 1915 1915

Permanent Fund 
Amount

$84,000,000 $10,350,000 $63.5 million

Annual Earnings 
From Land

$4,000,000 $90,000 $7 mil. (.5% revenues from 
all state land)

Annual Earnings 
From Fund

$10,000,000 $1.2 million $5.5 - 8 million

Distribution of 
Funds (dedication)

interest & income only 
(schools and institutions)

Board of Regents 
(University)

Appropriation (schools)

Land Management 
Structure

Dept, of School & State 
Land & Advisory Board

Statewide land mgmt. office 
w/in University (est. 1979)

Fund managed by board

Size of Staff 7 5 N/A (primarily contractors)

Pay for Own 
Management?

No (state budget, general 
funds)

Yes Yes

Cost of Management $300,000 $321,000* $112,000

Sales Allowed? Yes (currently suspended) Yes N/A

Major Sources of 
Revenue

surface & mineral leasing 
land sales

real estate 
oil and gas leases

government securities, 
stock, bonds

Special Programs? No No No

Comments land sale principal & 50% 
of oil & gas to perm, fund

Oil and gas leases are 
administered by state DNR

Fund was $8.5 million in 
1978 (land replaced with $)

*It is estimated that approximately 20% or $64,200 are expended to manage other University lands.



The Settlement Agreement provides a method for calculating compensation due 
the University as a result of improper management of Univesrsity grant 
land. Compensation is provided for:

- easements and rights of way granted by the State without University
approval or compensation

- residential, utility, commercial, agricultural, and p r i m e  recreation 
leases let and administered at less than fair market value

- material (gravel/sand) removed for use by state agencies without
payment to the University

- uncollected revenues from state sales of resources such as coal, oil
and gas, and timber

- free use .''ermits, land management transfers, reserved use requests, and 
special land use permits issued without University approval or compen­
sation

- legislative withdrawals of University lands for parks and preserves
without University approval or compensation

- land exchanges which have only been partially completed without the 
University receiving its share of the land to be exchanged

To compensate the University for these actions, tne Settlement Agreement 
provides for the transfer of title, management, and control of University 
grant lands from the State to the University. The State and University 
agree that the University would more properly manage these lands to produce 
income and support the University. Tne Settlement Agreement also provides 
for the appropriation of funds and/or the conveyance of state "replacement" 
lands to equal the dollar value of the compensation owed the University. 
The Settlement Agreement provides a detailed method for calculating the 
compensation for items above and results in a total dollar amount.

BACKGROUND

The University of Alaska originally received its lands from the Federal 
Government by two Acts of Congress, in 1915 and 1929. These Acts were 
extensions into the Territory of Alasxa of the Land Grant College concept 
pioneered by the Morrill Act of 1862 which established Land Grant Universi­
ties throughout tne Continental United States. Under these two congres­
sional Acts the University was granted 110,000 acres of land which were to 
be held in trust and were reserved for the exclusive use and benefit of the 
University of Alaska for the support of higher education in Alaska.

Upon statehood the new State of Alaska accepted tne trustee responsibility 
for these "grant" lands. Since tne purpose of the federal grant was to 
produce income to support the University the State should have actively



managed and developed tnese lands. Instead, tne State treated the Univer­
sity Grant Lands as though they were State lands and made them availadle at 
less than fair market value. In addition, the legislature passed laws that 
transferred University lands into nonprofit making uses such as state parks 
and wildlife withdrwals without compensating the University. As a result of 
these legislative and administrative actions the University lost consider­
able acreage ar J income. During the twenty years of State management only 
S2.7 million i<. income was produced from the entire 110,000 acre federal 
land grant. Tnese proceeds were deposited into t'<e University of Alaska 
Permanent Fund and the interest earnings were used to support University 
programs.

In 1978 the University intervened in litigation between a private company 
and a State questioning the State's right to withdraw University grant land 
into state parks without compensating the University. While this lawsuit 
proceeded through the court system the University filed a second suit 
against the State in order to clarify the ownership and trustee respon­
sibilities surrounding all University grant lands.

In 1981 the Alaska Supreme Court rendered a decision on the first lawsuit in 
which the University had intervened. The court reaffirmed that University 
grant lands are for “the exclusive use and benefit of the University, that 
such lands cannot be taken without compensation," and that the State is 
required by the federal legislation conveying the land grant “to manage said 
University lands to effect the purpose of the trust, which is the production 
of income for the benefit of the University."

Following the Supreme Court's ruling in favor of the University on the first 
lawsuit, the University entered into negotiations to settle all litigation 
with the State Departments of Natural Resources, Administration, and Reveiue 
and, after 13 months of negotiation, reached an out-of-court settlement in 
the second lawsuit.

During the 1981 - 1982 legislative session the State and University sought 
the legislature's ratification of this out-of-court settlement. Although 
both the House and Senate passed the initial bill unanimously, other issues 
unrelated to the land settlement question were added to the final bill and 
it was consequently defeated in committee. The legislature did, however, 
appropriate $50U,000 tc the University and the State in order to implement 
the terms on the Agreement. The State and University again sought ratifica­
tion of the Settlement Agreement during the 13th Alaska Legislature.

In 1983 the legislature enacted CSSB41 relating to the transfer of the 
ownership and management of University of Alaska trust land from DNR to the 
Board of Regents of the University of Alaska. In addition it passed SB40 
making a special appropriation to the University of $4,200,000 for deposit 
in the fund established under AS 14.4U.400 and additional funds to continue 
implementation of the settlement agreement. The settlement agreement called 
for the University to be compensated $26,746,354 with adjustments as 
provided in the agreement. The University received $4,200,000 as cash 
compensation with the remaining compensation consisting of replacement 
lands.
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N O T I C E :  1 W . f i  o p i n i o n  i s  s u b j e c t  t o  f o r m a l  c o r r e c t i o n  b e f o r e
p u b l i c a t i o n  i n  t h e  P a c i f i c  R e p o r t e r .  H e a d e r s  a r e  r e q u e s t e d  
t o  b r i n g  t y p o g r a p h i c a l  o r  o t h e r  f o r m a l  e r r o r s  t o ' t h o  a t t e n -  
t l ' m  o f  t h e  C l e r k  o f  t h e  A p p e l l a t e  C o u r t s ,  2 0 3  K  S t r e e t ,  A n ­
c h o r a g e ,  A l a s k a  9 9 5 0 1 ,  i n  o r d e r  t h a t  c o r r e c t i o n s  m a y  b e  m a d e  
p r i o r  t o  p e r m a n e n t  p u b l i c a t i o n .

T H E  S U P R E  I E  C O U R T  O F  T H E  * T A T E  O F  A I . A S K A

S T A T E  O F  A L A  J K A ,  )
)

A p p e l l a n t / C r o s s - A p p e l l e e , )  F i l e  N o s .  S - 6 5 3 / 6 7 8
)

V.  ) O P I N I O N
)

V E R N  T .  W E I S S ,  e t  a l . ,  )
)

A p p e l l e e / C r o s s - A p p e l l a n t . )  [ N o .  2 9 8 7  -  O c t o b e r  4,

A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  
A l a s k a ,  F o u r t h  J u d i c i a l  D i s t r i c t ,  F a i r b a n k s ,

W a r r e n  W .  T a y l o r ,  J u d g e .

A p p e a r a n c e s :  G .  " ' h o m a s  K o e s t e r ,  A s s i s t a n t
A t t o r n e y  G e n e r a l ,  N o r m a n  C .  G o r s u e h ,  A t t o r n e y  
G e n e r a l ,  J u n e a u ,  f o r  A p p e l l a n t / C r o s s - A p p e l l e e .  
S t e p h e n  C .  C o w p e r ,  F a i r b a n k s ,  f o r  A p p e l l e e /  
C r o s s - A p p e l l a n t .  R u s s  W i n n e r ,  M c G r a t h  t  
A s s o c i a t e s ,  A n c h o r a g e ,  f o r  A m i c u s  C u r i a e  
C o o k  I n l e t  R e g i o n ,  I n c .

B e f o r e :  R a b i n o w i t z ,  C h i e f  J u s t i c e ,  B u r k e ,
M a t t h e w s  a n d  C o m p t o n ,  J u s t i c e s .  [ M o o r e ,  
J u s t i c e ,  n o t  p a r t i c i p a t i n g ]

C O M P T O N ,  J u s t i c e .

T h e  S t a t e  o f  A l a s k a  ( " s t a t e " )  a p p e a l s  f r o m  a  

j u d g m e n t  o f  t h e  s u p e r i o r  c o u r t  h o l d i n g  t h a t  t h e  s t a t e  

b r e a c h e d  i t s  d u t y  a s  t r u s t e e  o f  f e d e r a l  m e n t a l  h e a l t h  g r a n t  

l a n d *  w h e n  t h e  l e g i s l a t u r e  r e d e s i g n a t e d  t h e  p r o p e r t y  a s  

" g e n e r a l  g r a n t  l a n d . "  F o r  t h e  r e a s o n s  s e t  f o r t h  b e l o w ,  w e
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p o s i t i o n  j u s t  p r i o r  t o  t h e  c o n v e y a n c e  e f f e c t e d  b y  t h e

4
r e d e s i g n a t i o n  l e g i s l a t i o n .

A F F I R M E D  i n  p a r t ,  R E V E R S E D  i n  p a r t  a n d  R E M A N D E D  

f o r  f u r t h e r  p r o c e e d i n g s  c o n s i s t e n t  v i t h  t h i s  o p i n i o n .

4. A m i c u s  r a i s e s  q u e s t i o n s  r e g a r d i n g  t h e  t i t l e  
h e l d  b y  c o n v e y a n c e e s  a n d  b o n a  f i d e  p u r c h a s e r s  o f  m e n t a l  
h e a l t h  l a n d s .  I n  v i e w  o f  o u r  d i s p o s i t i o n  o f  t h i s  c a s e ,  w e  
d e e m  i t  u n n e c e s s a r y  t o  a d d r e s s  c h o s e  i s s u e s  a t  t h e  p r e s e n t  
t i m e .
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U n i v e r s i t y .  I d .  a t  8 1 1 .  Y e a r s  a f t e r  t h e  g r a n t ,  t h e  s t a t e

i n c l u d e d  5 , 0 4 0  a c r e s  o f  t h e  t r u s t  l a n d  i n  s t a t e  p a r k .

T h i s  a c t i o n  w a s  n o t  i n  i t s e l f  a  b r e a c h  o f  t h e  t r u s t  s o  l o n g

a s  t h e  U n i v e r s i t y  w a s  p a i d  f a i r  m a r k e t  v a l u e  f o r  t h e  l a n d .

W e  i n f e r r e d  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t o  p a y  t h e

U n i v e r s i t y  f o r  t h i s  d i s p o s i t i o n ,  s t a t i n g :

I t  i s  a l s o  l o g i c a l  t o  a s s u m e  t h a t  t h e
l e g i s l a t u r e  i n t e n d e d  t o  c o m p e n s a t e  t h e
U n i v e r s i t y  f o r  t h e  l o s s  o f  i t s  l a n d .
T h i s  v i e w  g i v e s  t h e  s t a t u t e  c r e a t i n g  
[ t h e  p a r k !  a  r e a d i n g  t h a t  i s  i n  a c c o r d  

w i t h  t h e  w e l l  r e c o g n i z e d  c a n o n  o f  
s t a t u t o r y  c o n s t r u c t i o n  t h a t ,  w h e n
p o s s i b l e ,  l e g i s l a t i o n  s h o u l d  b e
c o n s t r u e d  i n  a  w a y  t h a t  u p h o l d s  i t s
v a l i d i t y .

5 2 4  P . 2 d  a t  8 1 S .

U n l i k e  t h e  s i t u a t i o n  i n  U n i v e r s i t y  o f  A l a s k a ,  t h e

p r e s e n t  c a s e  d o e s  n o t  i n v o l v e  a  d i s p o s i t i o n  o f  a  p o r t i o n  o f

t r u s t  l a n d s  f o r  a  s p e c i f i c  u s e .  I n s t e a d ,  t h e  e n t i r e  c o r p u s

o f  t h e  t r u s t  i s  i n t e r m i n g l e d  w i t h  t h e  g e n e r a l  g r a n t  l a n d s  o f

t h e  s t a t e .  N o  p a r t i c u l a r  u s e  o f  t h e  t r u s t  l a n d s  i s

s p e c i f i e d  a n d  i t  m a y  b e  y e a r s  b e f o r e  m u c h  o f  t h e  l a n d  i s

u s e d .  W h i l e  i t  w a s  r e a s o n a b l e  t o  i n f e r  a  l e g i s l a t i v e  i n t e n t

t o  p a y  f o r  5 , 0 4 0  a c r e s  f o r  w h i c h  t h e r e  w a s  a  p r e s e n t  p a r k

l a n d  u s e  i n  U n i v e r s i t y  o f  A l a s k a ,  i t  i s  n o t  r e a s o n a b l e  t o

i n f e r  t h a t  t h e  l e g i s l a t u r e  m e a n t  t o  p a y  f o r  a  q u a n t i t y  o f

t r u s t  l a n d  a p p r o a c h i n g  o n e  m i l l i o n  a c r e s  f o r  w h i c h  i n  l a r g e

p a r t  t h e r e  i s  n o  p r e s e n t  u s e .  T h u s ,  t h e  p a y m e n t  r e m e d y

i m p o s e d  i n  U n i v o r s i t y  o f  A l a s k a  i s  n o t  a p p r o p r i a t e  h e r e .

B e c a u s e  t h e  s t a t e  i n  p a s s i n g  t h e  r e d e s i g n a t i o n  a c t  w e n t



b e y o n d  t h e  p o w e r  w h i c h  h a d  b e e n  g r a n t e d  i t  w i t h  r e s p e c t  t o  

t h e  t r u s t  l a n d s  b y  C o n g r e s s ,  t h e  r e d e s i g n a t i o n  a c t  m u s t  b e  

d e c l a r e d  i n v a l i d .

I t  f o l l o w s  f r o m  o u r  c o n c l u s i o n  t h a t  t h e  

r e d e s i g n a t i o n  l e g i s l a t i o n  i s  i n v a l i d  t h a t  t h e  t r u s t  m u s t  b e  

r e c o n s t i t u t e d  t o  m a t c h  a t  n e a r l y  a s  p o s s i b l e  t h e  h o l d i n g s  

w h i c h  c o m p r i s e d  t h e  t r u s t  w h e n  t h e  1 9 7 8  l a w  b e c a m e  e f f e c ­

t i v e .  T h e  c a s e  i s  r e m a n d e d  s o  t h a t  r e q u i s i t e  f i n d i n g s  c a n  

b e  m a d e .  H e  t a k e  t h i s  o p p o r t u n i t y  t o  p r o v i d e  s o m e  g u i d a n c e  

t o  t h e  t r i a l  c o u r t  t o  s i m p l i f y  i t s  t a s k .

T h o s e  g e n e r a l  g r a n t  l a n d s  w h i c h  w e r e  o n c e  m e n t a l  

h e a l t h  l a n d s  w i l l  r e t u r n  t o  t h e i r  f o r m e r  t r u s t  s t a t u s .  I n  

t h e  e v e n t  e x c h a n g e s  h a v e  b e e n  m a d e ,  t h o s e  p r o p e r t i e s  w h i c h  

c a n  b e  t r a c e d  t o  a n  e x c h a n g e  i n v o l v i n g  m e n t a l  h e a l t h  l a n d s  

w i l l  a l s o  b e  i n c l u d e d  i n  t h e  t r u s t .  T o  t h e  e x t e n t  t h a t

f o r m e r  m e n t a l  h e a l t h  l a n d s  h a v e  b e e n  s o l d  s i n c e  t h e  d a t e  o f

t h e  c o n v e y a n c e  t h e  t r u s t  m u s t  b e  r e i m b u r s e d  f o r  t h e  f a i r  

m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e .  I n  c a l c u l a t i n g  t h e  t o t a l  

a m o u n t  o w e d ,  t h e  t r i a l  c o u r t  s h o u l d  g r a n t  a  s e t - o f f  f o r

m e n t a l  h e a l t h  e x p e n d i t u r e s  m a d e  b y  t h e  s t a t e  d u r i n g  t h e  s a m e

p e r i o d .  I n  t h e  e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d e d  t h e  v a l u e  

o f  l a n d s  s o l d ,  t h e  s t a t e  n e e d  n o t  f u r n i s h  c a s h  a s  p a r t  o f  

t h e  r e c o n s t i t u t i o n .  T h e  g o a l  i s  t o  r e s t o r e  t h e  t r u s t  t o  i t s



a n d  c o n s e q u e n t l y  b i i r e a c h e d  i t s  d u t y  t o  p r e s e r v e  t h e  c o r p u s . 3  

T h e  f a c t  t h a t  t h e  s t a t e  h a s  p r o v i d e d  m e n t a l  h e a l t h  c a r e  i n  

t h e  p a s t  a n d  w i l l  m o s t  l i k e l y  d o  s o  i n  t h e  f u t u r e  i s  n o  

j u s t i f i c a t i o n  f o r  t e r m i n a t i o n  o f  t h e  t r u s t .  w h e t h e r  a  

b e n e f i c i a r y  c a n  r e l y  o n  t h e  b o n a  f i d e s  o f  a  t r u s t e e  t o  

c o n t i n u e  v o l u n t a r i l y  t o  u p h o l d  t h e  t c r m i i  o f  a  d e f u n c t  t r u s t  

i s  q u i t e  b e s i d e  t h e  p o i n t .  W e  d e c l i n e  t h e  o p p o r t u n i t y  t o  

e n c o u r a g e  t h e  s t a t e ,  o r  a n y  t r u s t e e  f o r  t h a t  m a t t e r ,  t o  

d e t e r m i n e  u n i l a t e r a l l y  w h e n  t o  t e r m i n a t e  a  t r u s t  w i t h o u t  

s p e c i f i c  a u t h o r i t y  t o  d o  s o .

B .  R e m e d y .

H a v i n g  c o n c l u d e d  t h a t  t h e  s t a t e  b r e a c h e d  t h e  

t r u s t ,  w e  f i n d  i t  n e c e s s a r y  o n  t h e  f a c t s  o f  t h i s  c a s e  t o  

i n v a l i d a t e  t h e  r e d e s i g n a t i o n  s t a t u t e ,  C h .  1 8 1 ,  S  3 ( a ) ,  S L A  

( 1 9 7 8 ) .  S t a t e  v .  U n i v e r s i t y  o f  A l a s k a ,  6 2 4  P . 2 d  8 0 7 ,  8 1 5  

( A l a s k a  1 9 8 1 )  d o e s  n o t  c o m p e l  a  d i f f e r e n t  r e s u l t .  I n  t h a t  

c a s e ,  t h e  f e d e r a l  g o v e r n m e n t  h a d  g r a n t e d  1 9 0 , 0 0 0  a c r e s  t o  

t h e  s t a t e  " f o r  t h e  e x c l u s i v e  u s e  a n d  b e n e f i t "  o f  t h e

3 .  O u r  r e l i a n c e  u p o n  b a s i c  t r u s t  l a w  p r i n c i p l e s  
f i n d s  a m p l e  s u p p o r t  i n  t h e  p r e c e d e n t s  o f  t h i s  c o u r t  a n d  t h e  
U n i t e d  S t a t e s  S u p r e m e  C o u r t .  S e e  L a s s e n  v .  A r i z o n a ,  3 8 5  
U . S .  4 5 8 ,  1 7  L . E d . 2 d  5 1 5  ( 1 9 6 7 )  j  S t a t e  v .  U n i v e r s i t y  o f
A l a s k a ,  6 2 4  P . 2 d  8 0 7  ( A l a s k a  1 9 8 1 ) .  B o t h  L a a a e n  a n d  
U n i v e r s i t y  o f  A l a s k a  i n v o l v e d  f e d e r a l  g r a n t s  t o  b e  u s e d  b y  
s t a t e s  T o r  s c h o o l  i p u r p o s e s .  T h o s e  c a s e s  s t a n d  f o r  t h e
p r o p o s i t i o n  " t h a t  t h e  s a m e  p r i v a t e  t r u s t  l a w  p r i n c i p l e s  a r e  
t o  a p p l y  t o  f e d e r a l  l a n d  g r a n t e d  t o  t h e  s t a t e s  f o r  s c h o o l  
p u r p o s e s . "  U n i v e r s i t y  o f  A l a s k a ,  6 2 4  P . 2 d  a t  8 1 3 .  T h e r e  i s  
n o  r e a s o n  t o  t r e a t  f e d e r a l  l a n d s  g r a n t e d  f o r  m e n t a l  h e a l t h  
p u r p o s e s  d i f f e r e n t l y .



w h i c h  e s t a b l i s h e s  t h a t  C o n g r e s s  d i d  n o t  w i s h  t o  l i m i t  t h e  

u s e  o f  g r a n t  l a n d s  e x c l u s i v e l y  t o  m e n t a l  h e a l t h  p r o g r a m s . *

D e s p i t e  t h e s e  o b s e r v a t i o n s ,  w e  t h i n k  i t  i r r e f u t ­

a b l e  t h a t  C o n g r e s s  i n t e n d e d  t o  c r e a t e  a  t r u s t ,  t o  b e  r a s e d  

o n  a  c o r p u s  o f  o n e  m i l l i o n  a c r e s  o f  f e d e r a l  l a n d .  I t  i s  a

c o m m o n p l a c e  o f  t h e  l a w  t h a t  w i t h o u t  t r u s t  p r o p e r t y  t h e r e  c a n

2
b e  n o  t r u s t .  R e s t a t e m e n t  ( S e c o n d )  o f  T r u s t s  5  7 4  ( 1 9 5 9 ) .  

W h e n  t h e  s t a t e ,  t h r o u g h  t h e  l e g i s l a t u r e ,  a l t e r e d  t h e  s t a t u s  

o f  t h e  p r o p e r t y  g r a n t  t h e  t r u s t  w a s  t h e r e b y  e f f e c t i v e l y  

t e r m i n a t e d .  T h e  s t a t e ,  a s  t r u s t e e ,  h a d  n o  p o w e r  t o  d o  t h i s

1 .  T h e  d e b a t e s  i n  t h e  H o u s e  a n d  S e n a t e  a r e  t o o  
l e n g t h y  t o  r e p r o d u c e  i n  t h e i r  e n t i r e t y  h e r e ,  b u t  c e r t a i n  
r e m a r k s  a r e  r e p r e s e n t a t i v e  o f  t h e  d i s c u s s i o n s .  S e n a t o r  
J a c k s o n  c o m m e n t e d  t h a t  " ( t ) h e  i n c o m e  f r o m  s a l e s  o r  l e a s e s  
w i l l  b e  u s e d  t o  s u p p o r t  t h e  m e n t a l  h e a l t h  p r o g r a m  i n  A l a s k a .  
T h e  i n c o m e  w i l l  b e  h e l d  i n  t r u s t  f o r  t h a t  p u r p o s e .  A n y  
m o n e y  r e c e i v e d  o v e r  a n d  a b o v e  t h e  n e e d  f o r  t h e  m e n t a l  h e a l t h  
p r o g r a m  m a y  b e  u s e d  f o r  o t h e r  p u b l i c  p u r p o s e s . "  H e  f u r t h e r  
n o t e d  t h a t  t h e  l a n g u a g e  c h a n g e  w a s  n o t  o f  a  f u n d a m e n t a l  
n a t u r e ,  a n d  t h u s  s a i d  t h a t ,  ” [ t ) h e  p u r p o s e  o f  g r a n t i n g  1  
m i l l i o n  a c r e s  i s  t h e  s a m e  a s  i n  a l l  o t h e r  s i m i l a r  g r a n t s ,  
s u c h  a s  t h e  p u b l i c  s c h o o l  l a n d - g r a n t  p r o g r a m . "  1 0 2  C o n g .  
R e c .  9 7 6 1  ( J u n e  7 ,  1 9 5 6 )  .

W e  n o t e  t h a t  t h e  l a n g u a g e  i n  t h e  f e d e r a l  g r a n t  w a s  
c h a n g e d  f r o m  d e s i g n a t i n g  t h e  p r o c e e d s  o f  t h e  l a n d  g r a n t  t o  
b e  u s e d  a s  a  p u b l i c  t r u s t  f o r  A l a s k a ' s  m e n t a l  h e a l t h  
p r o g r a m ,  t o  s a y i n g  t h a t  t h e  p r o c e e d s  " s h a l l  f i r s t  b e  a p p l i e d  
t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m "  
o n l y  b e c a u s e  o f  w o r r y  a m o n g  m e m b e r s  o f  C o n g r e s s  t h a t  t h e  
l a n d  m a y  a c t u a l l y  h a v e  a  v a l u e  f a r  i n  e x c e s s  o f  t h e  
n e c e s s a r y  h e a l t h  c a r e  e x p e n s e s .  T h e  r e c o r d  i n  t h i s  c a s e  
s h o w s  t h a t  i n c o m e  f r o m  t h e  l a n d  g r a n t  w a s  a c t u a l l y  l e s s  t h a n  
s t a t e  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p r o g r a m s .

2 .  S e c t i o n  7 4  p r o v i d e s :  " A  t r u s t  c a n n o t  b e  
c r e a t e d  u n l e s s  t h e r e  i s  t r u s t  p r o p e r t y . "



a s  h a v i n g  b e e n  r e m o v e d  f r o m  t r u s t  s t a t u s  
b y  t h e  S t a t e  o f  A l a s k a  o n  t h a t  d a t e  .  .
• •

T h e  c o u r t  a l s o  o r d e r e d  a  s e t - o f f  f o r  a l l  m o n i e s  s p e n t  b y  t h e  

s t a t e  o n  m e n t a l  h e a l t h  c a r e .

T h e  s t a t e  a p p e a l s  f r o m  t h e  j u d g m e n t ,  e x c e p t  t h e  

h o l d i n g  t h a t  t h e  r e d e s i g n a t i o n  l e g i s l a t i o n  w a s  v a l i d .  W e i s s  

e t  a l .  c r o s s - a p p e a l e d  t h e  t r i a l  c o u r t ' s  f a i l u r e  t o  r u l e  t h e  

l e g i s l a t i o n  i n v a l i d .

I I .  D I D  T H E  S T A T E  B R E A C H  T H E  P U B L I C  T R U S T
C R E A T E D  B Y  C O N G R E S S  W H E N  I T  R E D E S I G N A T E D  
P R O P E R T Y  I N  T H E  T R U S T  A S  U G E N E R A L  
G R A N T  L A M P ? *

A .  N a t u r e  o f  t h e  T r u s t .

T h e  s t a t e  a r g u e s ,  e s s e n t i a l l y ,  t h a t  t h e  

r e d e s i g n a t i o n  i s  o f  n o  l e g a l  c o n s e q u e n c e  b e c a u s e  t h e  s t a t e  

h a s  a l w a y s  p r o v i d e d  p u b l i c  m e n t a l  h e a l t h  p r o g r a m s  i n  t h e  

p a s t  a n d ,  i m p l i c i t l y ,  w i l l  p r o v i d e  t h e m  i n  t h e  f u t u r e .  T h e  

s t a t e  m a i n t a i n s  t h a t  p r o v i d i n g  s u c h  p r o g r a m s  f u l f i l l s  i t s  

o b l i g a t i o n s  a c c o r d i n g  t o  A M H E A ,  f r e e i n g  t h e  g r a n t  l a n d s  f o r  

o t h e r  p u b l i c  p u r p o s e s .  T e x t u a l  s u p p o r t  f o r  t h i s  p o s i t i o n  

c o m e s  f r o m  t h e  p o r t i o n  o f  S e c t i o n  2 0 2 ( e )  w h i c h  s t a t e s  t h a t  

" p r o c e e d s  a n d  i n c o m e  s h a l l  f i r s t  b e  a p p l i e d  t o  m e e t  t h e  

n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a . "  

I t  i s  s u g g e s t e d  t h a t  t h i s  l a n g u a g e  m e a n s  C o n g r e s s  i n t e n d e d  

t h a t  t h e  l a n d  g r a n t  s e r v e  a s  a  r e v e n u e  b a s e  g u a r a n t e e .  

G r e a t  e m p h a s i s  i s  p l a c e d  o n  t h e  l e g i s l a t i v e  h i s t o r y  o f  A M H E A



s e p a r a t e l y . *  T h u  r e c o r d  d o e a  i n d i c a t e  t h a t  a s  o f  1 9 7 3 ,

t o t a l  r e v e n u e s  f r o m  t h e s e  m e n t a l  h e a l t h  t r u s t  l a n d s  a m o u n t e d

t o  5 1 9 , 5 5 5 , 5 8 2 .  T h e  s t a t e ' s  t o t a l  e x p e n d i t u r e s  t o  t h a t

p o i n t  a m o u n t e d  t o  5 6 6 , 7 2 6 , 1 7 6 .

W e i s s  e t  a l .  f i l e d  a  c l a s s  a c t i o n  i n  1 9 8 2  a l l e g i n g

t h a t  t h e  s t a t e  b r e a c h e d  t h e  p u b l i c  t r u s t  b y  1 )  f a i l i n g  t o

a c c o u n t  f o r  r e v e n u e s  r e a l i z e d ,  2 )  u s i n g  r e v e n u e s  f o r

p u r p o s e s  o t h e r  t h a n  m e n t a l  h e a l t h  c a r e  a n d  3 )  p a s s i n g

l e g i s l a t i o n  r e d e s i g n a t i n g  t h e  p r o p e r t y  “ g e n e r a l  g r a n t  l a n d . *

P l a i n t i f f s  s o u g h t :  d e c l a r a t o r y  r e l i e f  i n v a l i d a t i n g  t h e

r e d e s i g n a t i o n  l e g i s l a t i o n ;  i n j u n c t i v e  r e l i e f  c o m p e l l i n g  t h e

s t a t e  t o  a d m i n i s t e r  t h e  t r u s t  a c c o r d i n g  t o  t h e  l a w ;  g e n e r a l

r e l i e f  e s t a b l i s h i n g  a  t r u s t  a c c o u n t  " f o r  t h e  r e c e i p t  o f

f u n d s  g e n e r a t e d  f r o m  a l l  l a n d s  s e l e c t e d  b y  t h e  S t a t e  o f

A l a s k a  u n d e r  t h e  a f o r e s a i d  m e n t a l  h e a l t h  l a n d  g r a n t  .  .  .  . *

T h e  s u p e r i o r  c o u r t  r u l e d  t h a t  i n v a l i d a t i o n  o f  t h e

r e d e s i g n a t i o n  l e g i s l a t i o n  w a s  n o t  a n  a v a i l a b l e  r e m e d y ,  b a s e d

o n  S t a t e  v .  U n i v e r s i t y  o f  A l a s k a ,  6 2 4  P . 2 d  8 0 7 ,  B I S  ( A l a s k a

1 9 8 1 ) .  H o w e v e r ,  t h e  c o u r t  d i d  h o l d  t h a t  t h e  s t a t e  b r e a c h e d

i t s  d u t i e s  a s  t r u s t e e  b y  r e m o v i n g  t h e  f e d e r a l  g r a n t  l a n d s

f r o m  t h e  t r u s t .  A s  a  r e m e d y ,  t h e  c o u r t  o r d e r e d  t h a t

[ t ] h e  p u b l ' . i c  t r u s t  e s t a b l i s h e d  b y  P .  L .
8 4 - 8 3 0 ,  7 0  S t a t .  7 0 9 ,  s h a l l  r e c o v e r  f r o m  
t h e  d e f e n d a n t  S t a t e  o f  A l a s k a  a n  a m o u n t  
e q u a l  t o  t h e  f a i r  m a r k e t  v a l u e  o f  a l l  
l a n d s  c o n v e y e d  f r o m  t h e  t r u s t  a s  o f  t h e  
d a t e  o f  c o n v e y a n c e ,  p l u s  p r e j u d g m e n t  
i n t e r e s t  f r o m  t h e  d a t e  o f  e a c h  c o n v e y ­
a n c e .  F o r  t h e  p u r p o s e s  o f  t h i s  3 u d g -  
m e n t ,  a l l  l a n d s  r e m a i n i n g  i n  t h e  t r u s t  
a s  o f  J u l y  1 9 ,  1 9 7 8 ,  s h a l l  b e  c o n s i d e r e d
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a f f i r m  t h e  h o l d i n g  t o  t h i s  e x t e n t ,  b u t  r e v e r s e  t h e  s u p e r i o r  

c o u r t ' s  c o n c l u s i o n  t h a t  t h e  r e d e s i g n a t i o n  l e g i s l a t i o n  w a s  

v a l i d .

I .  F A C T U A L  A N D  P R O C E D U R A L  B A C K G R O U N D

I n  1 9 5 6  t h e  U n i t e d  S t a t e s  C o n g r e s s  p a s s e d  t h e

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  ( A M H E A )  w h i c h ,  i n s o f a r  a s

i t  c o n c e r n s  t h i s  c a s e ,  g r a n t e d  t h e  T e r r i t o r y  o f  A l a s k a  o n e

m i l l i o n  a c r e s  o f  f e d e r a l  l a n d  t o  b e  h e l d  i n  p u b l i c  t r u s t  t o

h e l p  e f f e c t u a t e  t h e  c r e a t i o n  a n d  o p e r a t i o n  o f  m e n t a l  h e a l t h

c a r e  f a c i l i t i e s  i n  A l a s k a .  P u b .  L ,  N o .  8 4 - 8 3 0 ,  7 0  S t a t .  7 0 9

( 1 9 5 6 ) .  S e c t i o n  2 0 2 ( e )  o f  t h e  A c t  s p e c i f i c a l l y  p r o v i d e s :

A l l  l a n d s  g r a n t e d  t o  t h e  T e r r i t o r y  o f  
A l a s k a  u n d e r  t h i s  s e c t i o n ,  t o g e t h e r  w i t h  
t h e  i n c o m e  t h e r e f r o m  a n d  t h e  p r o c e e d s  
f u n  a n y  d i s p o s i t i o n s  t h e r e o f ,  s h a l l  b e  

a d m i n i s t e r e d  b y  t h e  T e r r i t o r y  o f  A l a s k a  
a s  a  p u b l i c  t r u s t  a n d  s u c h  p r o c e e d s  a n d  
i n c o m e  s h a l l  f i r s t  b e  a p p l i e d  t o  m e e t  
t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  
h e a l t h  p r o g r a m  o f  A l a s k a .  S u c h  l a n d s ,  
i n c o m e  a n d  p r o c e e d s  s h a l l  b e  m a n a g e d  a n d  
u t i l i z e d  i n  s u c h  m a n n e r  a 3  t h e  L e g i s l a ­
t u r e  o f  A l a s k a  m a y  p r o v i d e .  S u c h  l a n d s ,  
t o g e t h e r  w i t h  a n y  p r o p e r t y  a c q u i r e d  i n  
e x c h a n g e  t h e r e f o r  o r  a c q u i r e d  o u t  o f  t h e  
i n c o m e  o r  p r o c e e d s  t h e r e f r o m ,  m a y  b e  
s o l d ,  l e a s e d ,  m o r t g a g e d ,  e x c h a n g e d ,  o r  
o t h e r w i s e  d i s p o s e d  o f  i n  s u c h  m a n n e r  a s  
t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  p r o v i d e  i n  
o r d e r  t o  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  
t o  b e  i n v e s t e d ,  e x p e n d e d  o r  u s e d  b y  t h e  
T e r r i t o r y  o f  A l a s k a .  T h e  a u t h o r i t y  o f  
t h e  L e g i s l a t u r e  o f  A l a s k a  u n d e r  t h i s  
s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  i n  a  
m a n n e r  c o m p a t i b l e  w i t h  t h e  c o n d i t i o n s  
a n d  r e q u i r e m e n t s  i m p o s e d  b y  o t h e r  
p r o v i s i o n s  o f  t h i s  A c t .  ( e m p h a s i s  
a d d e d )



T h e  s t a t e  m a n a g e d  t h e s e  l a n d s  w i t h o u t  m a i n t a i n i n g

a  s e p a r a t e  a c c o u n t  u n t i l  1 9 7 8 .  T h e  A l a s k a  S t a t e  L e g i s l a t u r e

m a d e  i t s  p r a c t i c e  l a w  i n  1 9 7 8  w h e n  i t  p a s s e d  t h e  f o l l o w i n g

s t a t u t o r y  p r o v i s i o n :

R E D E S I G N A T I O N  A N D  D I S P O S A L  O F  M E N T A L  
H E A L T H  L A N D

( a )  L a n d  g r a n t e d  t o  t h e  s t a t e  
u n d e r  t h e  M e n t a l  H e a l t h  E n a b l i n g  A c t  o f  
1 9 5 6 ,  7 0  S t a t .  7 0 9 ,  a n d  p a t e n t e d  t o  o r  
a p p r o v e d  f o r  p a t e n t  t o  t h e  s t a t e  o n  
J u l y  1 ,  1 9 7 8  a n d  l a n d  d e s i g n a t e d  a s
m e n t a l  h e a l t h  l a n d  w h i c h  w a s  r e c e i v e d  b y  
t h e  s t a t e  i n  e x c h a n g e  f o r  l a n d  g r a n t e d  
u n d e r  t h a t  f e d e r a l  l a n d  g r a n t  i s  
r e d e s i g n a t e d  * s  g e n e r a l  g r a n t  l a n d  a n d  
s h a l l  b e  m a n a g e d  a n d  d i s p o s e d  o f  b y  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  u n d e r  
a p p l i c a b l e  p r o v i s i o n s  o f  l a w .

C h .  1 8 1 ,  S 3  ( a ) ,  S L A  ( 1 9 7 8 ) .

A l a s k a  h a s  p r o v i d e d  c o n t i n u o u s  m e n t a l  h e a l t h  c a r e

s i n c e  s t a t e h o o d .  T h e  r e c o r d  i n d i c a t e s  t h a t  b e t w e e n  1 9 5 9  a n d

1 9 8 2  t h e  s t a t e  s p e n t  o v e r  $ 2 2 2 , 0 0 0 , 0 0 0  o n  m e n t a l  h e a l t h

c a r e .  G e n e r a l l y  s p e a k i n g ,  t h e r e  h a s  b e e n  a  c o n s t a n t

i n c r e a s e  f r o m  1 9 5 9  t o  t h e  p r s ? e r . t  i n  m e n t a l  h e a l t h

e x p e n d i t u r e s :  s l i g h t l y  l e s s  t h a n  $ 1 , 2 0 0 , 0 0 0  w a s  e x p e n d e d  i n

1 9 5 9 ,  a n d  s l i g h t l y  m o r e  t h a n  $ 2 9 , 0 0 0 , 0 0 0  w a s  e x p e n d e d  i n

1 9 8 2 .  T h e  r e c o r d  d o e s  n o t  i n d i c a t e  h o w  m u c h  o f  t h e  t r u s t

l a n d  a t  i s s u e  h a i t  b e e n  d i s p o s e d  o f ,  n o r  t h e  t o t a l  v a l u e  o f

s u c h  d i s p o s e d  l a n d .  I n  t h e  s t a t e ' s  a n s w e r  t o  t h e  c o m p l a i n t ,

i t  a l l e g e s  t h a t  " s t a t e  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h

p u r p o s e s  e x c e e d e d  r e v e n u e s  f r o m  m e n t a l  h e a l t h  g r a n t  l a n d s  i n

a l l  y e a r s  f o r  w h i c h  r e v e n u e s  f r o m  t h o s e  l a n d c  w e r e  t a b u l a t e d
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The Honorable Rick Halford 
The Honorable Pat Pourchot 
Co-Chairs
Interim Mental Health Lands Trust Committee 

Dear Senator Halford and Representative Pourchot:

The Interim Mental Health Trust Cccmissicn has reviewed the special 

report produced by the Division of Legislative Audit on the State of 

Alaska's mental health program expenditures for the perrod from 

July 1, 1978, to September 30, 1985. The Cannission has determined that 

expenditures on Alaska's mental health program during this period of 

time totaled $197,792,060 in general funds.

This amount represents the be"*: thinking of the Cannission as to the 

common definition of the Ala l mental health program during the audit 

period of 1978 - 1985. This amount also reflects the Cannission1 s 

decision that revenues such as federal funds should not be included in 

the total of the State of Alaska's effort to fund the mental health 

program.

Compilation of the costs proved to be an expansive and difficult task. 

The Camnssim wishes to commend the staff of the Division of 

Legislative Audit for its professionalism and  .in producing the data.



Ccnpilation of these materials is a significant accomplishnent because 

it marks the first time that such an accurate picture of expenditures 

for these programs has been collected. Where possible, detailed 

accounting methods were used to quantify expenditures. Mental health 

professionals and program managers spent many hours assisting the 

auditors in quantifying eligible costs.

In keeping with Legislative intent, the Interim Mental Health Trust 

Cannission authorized the audit team to conduct a review that was broad 

in scope. Lack of time and limited resources were the only major 

constraints to the collection of more data. Then, the Cannission 

conducted a second-tier review, applying previously developed criteria 

to make findings about what should be considered legitimate mental 

health expenditures for this period of time.

The two reports viewed together reflect the chronology of the process 

and the dual nature of the Ccmnissicn's charge in overseeing the audit 

of mental health program expenditures. First, the Legislative Budget 

and Audit report clearly spells out the broadest universe of potential 

mental health expenditures. Second, the Ccmnissicn's report makes a 

reasoned finding as to what can best be determined as constituting 

Alaska's mental health program from 1978 to 1985.

In embarking on this project, the Ccmnissioner of Health and Social 

Services, with concurrence of the Ccrrmissicn, was charged with 

establishing guidelines for conducting the audit. This task proved 

difficult because no one measure was found suitable. No standard
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definition of tppnt-al health or illness exists at the state or federal 

level. Additionally, Congress did not adequately define -what the 

Alaska's rental health program was to entail in the 1956 legislation and 

of course, even if it had, treatment philosophies have changed 

dramatically from 1956 to the present. Diagnostic manuals exist to aid 

professionals in the treatment of mental disorders, but not to define 

program costs. Since the purpose of the audit was to tally the amount 

of funds spent by the State for the mental health program of Alaska for 

potential offset, the Cannission. decided to employ indices which would 

best recreate the cannon wisdom of what constituted the Alaska mental 

health program from 1978 to l;/85. These indices were applied to each 

item in the. audit report: to come up with the Cannissionvs findings.

Test applied to the costs were:

Was the program an integral part of the 1977 Alaska Mental Health 

Plan?

Does the progran address a diagnosis of mental illness as defined 

by professionals through such indices as the DSM EC?

Do the Alaska statutes define the program in the context of a 

mental health program used in the delivery of treatment? Do the • 

statutes specifically exclude the program from the mental health 

service model?

~7as the primary purpose of the program to provide rental health 

services?



In applying this methodology it is important to note that the Cannission 

did not use any one of these indices alone to determine if the cost 

should be included. Instead, all factors were combined together and the 

Commission evaluated the weight of the evidence to make the best 

possible decision of whether the cost was eligible.

H-ris methodology was necessary because there was not one simple way, in 

the Ccmnission's opinion, to use existing indices for this purpose. For 

instance, the Diagnostic Statistical Manual Volume III (DSM III) was 

developed by the American Psychiatric Association to provide a broad 

range of diagnostic criteria for the mental health professional to use 

to code a condition. Ihe manual warns against using it for purposes of 

administrative or policy information. Therefore, DSM III was used to 

define the universe of eligible costs and provide a rudimentary 

threshold as to whether a cost cculd be considered a mental health 

expenditure at all.

Ihe 1977 plan most accurately represented the thinking of the mental 

mnnmity at the time. Even so, the plan was written to provide 

coordination with other systems. Simple inclusion or mention of a 

program in the 1977 plan did not prove that it was considered a mental 

health program, and conversely, some programs not included in the 

Division's mental health plan were delivering mental health services.

Ihe Commission determined that the expenditures fell into four basic 

categories, or tiered levels of compliance with this methodology.



For programs that clearly met all tests and the weight of the 

evidence was indisputable, all costs were considered eligible.

For mixed client programs where adequate data and cost information 

existed, sane costs were determined eligible.

In some programs, a portion of costs were likely to be eligible, 

but no valid data existed. The Commission indicated that these 

expenditures for mental health purposes were "indeterminate". 

Further work would have to be done to make reasonable allocations 

of costs in these systems.

Sane costs were excluded altogether because the Commission felt 

they did not meet the clear test of the criteria set out.

Again, the Cannission wishes to emphasize the difficulty of gathering 

valid information that is dated and in a profession that is complex.

In cases where the Cannission felt that more cost infr ^ at ion could 

predictably be recovered, additional information was requested from 

Legislative Audit staff. Some indeterminate recommendations were 

changed to include costs.

In items listed by the Cannission as indeterminate, validity of the 

existing data should not be compromised by educated guesses. The 

Cannission. recannends that no further costs programs be included unless 

substantially more data is gathered and evaluated. The cost of 

gathering this data and the time involved should be carefully weighed 

against the likely
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result. The Coranission does not consider further exploration 

cost-effective until it is clear that the offset vri.ll be utilized by 

the parties.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES

Division of Mental Health and Developmental Disabilities:

Alaska Psychiatric Institute: ($62,562,885 p. 54 )

The Coranission agreed that all of the audited expenditures at API should 

be Included as an expenditure of the mental health program. As the 

state's only designated psychiatric hospital, API is clearly mandated by 

the Alaska statutes dealing with mental health.

Connunitv Mental Health Grants; ($30,270,529 p.54-55)

The Coranission agrees that all the funds expended in Ccnmmity Mental 

Health System should be included as expenditures of the mental health 

program. The Cannunity Mental Health System is an integral part of the 

1977 plan, and is mandated by statutes pertaining to mental health.

Capital Improvement Projects, Miscellaneous Programs, Mental Health and 

Mental Health Administration: ($16,284,971 p.55)

After receiving detailed backup from the auditors on capital accounts 

the Coranission was satisfied that all funds were acceptable expenditures



for the mental health program. The costs related to repair and

maintenance of API or construction of Ccramnity Mental Health Centers.

Harborview Developmental Center: ($6,306,514 p.56 )

The Coranission has included costs of operating the facility from 

FY 79-81. In 1978, the Legislature began to make a distinction between 

the care of mentally ill and developmentally disabled persons by passing 

AS 47.80 mandating a separate plan of care for mentally retarded 

clients. In 1981, the separation of the systems were made complete by 

the statutory removal of mental retardation from the definition of 

mental health.

Developmental Disabilities Contracts and Grants: ($9,456,000 p.56 )

The Commission felt the same rationale should be used for these grants 

and contracts as was used for Harborview Developmental Center and would 

make the recommendation that the expenditures from July 1, 1978 to June 

30, 1981 be included as expenditures of the mental health program.

Due to the statute ciiange in 1981, excluding men* al retardation from 

definition of mental health, all expenditures after July 1, 1981 would 

be excluded from expenditures.

Capital Improvement Projects, Miscellaneous Programs, Developmental 

Disabilities, and Mental Health Administration: ($1,295,401 p.57)



The Cannission adopted the same rationale for this expenditure item as 

it did for Harborview Developmental Center and coamunity developmental 

disabilities grants and contracts. The expenditures in this area should 

be included from July 1, 1978 to June 30, 1981. The costs related to 

repair and maintenance of Harborview and construction of community 

developmental disabilities facilities.

STATE OFFICE O F ALCOHOLISM AND DRUG ABUSE: (0 p.58-62)

The Cannission recommended all expenditures under the State Office of 

Alcoholism and Drug Abuse be excluded. Organisationally and 

programmatically, alcohol and drug abuse programs historically have not 

b\en regarded as part of the Alaska mental health system. In 1972, the 

Legislature formalised this distinction by establishing the State Office 

of Alcoholism and Drug Abuse and clearly delineated a separate program 

for prevention and intervention. The 1977 Mental Health plan recognized 

the statutory distinction between the systems. It stressed coordination 

between systems and acknowledged that many persons with alcohol and drug 

related problems are treated in the Ccumunity Mental Health System.

The Cannission did discuss the possibility of allocating a percentage of 

the State Office of Alcoholism and Drug Abuse expenditures to mental 

health program on the basis that seme individuals treated by this system 

possibly could be mentally ill. However, it was determined that the 

State Office of Alcoholism and Drug Abuse programs do not treat people 

who are primarily diagnosed with a mental illness. Clients who are 

identified as having mental health diagnoses are referred to cannum.ty



mental health centers and 

under that category of the report.

DIVISION OF FAMILY AND YOUTH SERVICES 

Family/Social ~'ervices:

The provision of social services are not mandated by Alaska’s mental 

health statutes. However, virtually no mental health services for 

children existed during the audit period, therefore DFYS services became 

the system of care for mentally and emotionally disturbed youth. Ihe 

FY 77 mental health plan recognized the need for the mental health 

system to treat these youth. The plan states that the Federal Coamunity 

Mental Health Centers Act of 1975 (P.L. 95-63) requires that special 

attention be paid to the mental health needs of children. A full range 

of diagnostic, treatment, liaison, and follow-up services needed to be 

provided. However, no funds were available to accomplish this task.

Ongoing Social Services; ($2,135,161 p.66 )

Ihe Coranission agreed with the methodology established by Legislative 

Audit in allocating a percentage of the cost of ongoing social services 

to the mental health system. The Corrn ssion felt that the estimated 

percentage of cases that were diagnosed as having various mental illness 

was fair and should be utilized. Therefore, the Cotrmlssion accepted 

this allocation. However, they rejected the allocation of $2,581,815



to alcohol and substance abuse 

problems. Treatment of alcohol and drug abuse problems were all within 

the statutory purview of the State Office of Alcoholism and Drug Abuse.

Adult Protective Services: ($19,178,873 p.68 )

A detailed Department of Health and Social Services study of case files 

in 1985 showed that 80 percent of the clients of the adult prottctive 

services system have been identified as individuals with severe mental 

disorders or illness. Services for the chronically mentally ill adults 

are clearly a part of the FY 77 plan and a mandate under the Alaska 

state statutes. In 1986, the responsibility for those clients was 

transferred to the Division of Mental Health and Developmental 

Disabilities. The Cannission accepts the audit allocation.

Residential Care; ($12,903,696 p.68-70)

The Coranission felt that the FY 77 plan clearly identified the need for 

children's services in the mental health system. Yet, between the years 

of 1978 - 1985 there were very few mental health services for children. 

Therefore, the children who were placed in the more intensive levels of 

residential care, category three and four, had significant mental health 

problems. The Coranission did not feel it was appropriate to allocate 

the expenditures by the use of the weighted average of 8.3 percent, as 

suggested in the report, because children who are in more intensive



The Commission recommended instead to utilize actual expenditures for 

the Alaska Children's Services programs (Jesse Lee Heme, Rabbit Creek, 

and the Alaska Children's Services Intensive Care Unit) in order to 

fairly identify the expenditures of the mental health program. As a 

result of this decision., the Connrission recommends a higher level of 

inclusion than vss originally proposed by mental health professionals.

mental disorders.

normal incidence of

Once again, the CcnnriLssijon rejects the rationale utilized by the audit 

team for including seme of the residential care expenditures for 

children with alcohol and substance abuse problems. The CcnmLssion 

feels that these are responsibilities of the State Office of Alcoholism 

and Drug Abuse and should not be included as expenditures in the mental 

health system.

Contract/Purchase Services; ($3,704,849 p.70 )

The Commission had difficulty determining if these contracts with 

cofTTTimity providers were actually providing some mental health services 

and so recommended that the audit staff review the list of providers who 

had received grants. As a result of this review, the Coranission 

recommends that a portion of dollars be added to expenditures for the 

mental health program because these grants were made directly to 

community mental health centers for prevention and treatment of child 

abuse. The Coranission does not feel that it is appropriate to include
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any expenditures for alcohol a\ i substance abuse problems. Ccctract 

services obtained to meet the mental health treatment needs cf youth in 

foster care and residential care should be considered legitimate costs. 

The Cannission requested these costs be developed and has included them 

in this category.

Out-of-State Residential Care: ($967,825 p.72)

The Cannission recognizes that most of the children who are sent to 

out-of-state treatment facilities are severly mentally or emotionally 

disturbed and require specialized and intensive treatment. Use 

Cannission recotnnends that the entire $967,825 be included in the 

expenditures for the program.

Youth Services:

The provision of Youth Services for juveniles in delinquency are not 

mandated by mental health statutes, nor an integral part of the FY 77 

plan. As with the social services programs, mental health programs to 

assist juveniles were only being developed during the period covered in 

the audit. The Cannission has therefore determined that some costs 

within the youth services system were used to provide specific mental 

health treatment services to these youth. Costs for simply detaining or 

caring for juvenile delinquents have not been considered mental health 

expenditures, because they are non-diseretionary responsibilities of the 

state.



Representative Pourchot

Intake Probation Services: (0 p. 73)

Youth services are rot identified in the FY 77 plan and are rot a part 

of the statutory mandate for the program. Juvenile intake involves the 

preliminary assessment of delinquency behavior by juveniles and the 

Commission does rot consider this to be an eligible mental health 

expenditure.

Formal Probation Services: ($952, 078 p.74 )

Probation services are rot a part of the FY 77 plan or the statutory 

mandates of mental health. However, the CcramLssim recognizes that due 

to lack of alternative mental health care, seme children who were 

emotionally and mentally disturbed were treated in the juvenile 

corrections /probation system. The Cannission accepts a weighted average 

estimate of 8.3 percent of the caseload as having EMS III diagnosis.

Detention Program: (0 p. 75)

The FY 77 plan does rot identify detention facilities as part of the 

mental health system, nor do the statutes mandate detention as part of a 

mental health program. The Cannission recannends that these 

expenditures be rejected as part of the expenditures of the mental 

health system.

Long-Term Treatment Program: ($255,319 p. 76-77)



The FY 77 plan does not include the McLaughlin Youth Center treatment 

program as part of mental health program. Juvenile Corrections is a 

non-dis cretionary responsibility of the state. The system exists to 

serve youth ordered there by the Court. Costs of caring for these youth 

are not specifically mental health expenditures.

Professional mental health services are available to youth services 

clients by referral. The Cannission reccnmends all costs for 

psychiatric and psychological services at the youth facilities be 

included as expenditures for the mental health program. Staff 

researched and identified these costs at the request of the Cannission.

Residential Care: ($3,990,216 p.77-78)

The Cannission recommends using the same rationale for residential care 

for Youth Services as it did for the Family Services section of the 

report. All expenditures relating to utilization of the Alaska Children 

Services Jesse Lee Home, Rabbit Creek and Intensive Care Unit would be 

included as expenditures for the mental health system. These 

facilities employ qualified mental health professionals who provide 

services to mentally and emotionally disturbed youth.

Foster Care; (0 p.79)

Foster care is not an identified program in the FY 77 plan. Foster Care 

is designed to provide a hcme-like environment for youth, and any 

specialized treatment or counseling services needed are provided through
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instructed auditors to identify these costs and have included them as 

legitimate costs of the mental health program, these costs are accounted 

for in the contract/purchased services category.

DIVISION OF MEDICAL ASSISTANCE

Medicaid Nursing Homes; ($12,301,640 p.80-81)

The 1977 mental health plan anticipated that Medicaid would play a htrge 

part in delivery of mental health services. The Medicaid payment system 

TTvqkp.q it possible to determine what percentage of individuals utilizing 

Medicaid-funded nursing home beds have a primary diagnosis of a mental 

disorder as defined by DSM III. Hie Coranission accepts all these costs 

except for patients with alcohol or drug related conditions, and those 

developmentally disabled clients who were served after 1981. The 

ComnLssian did not feel it was appropriate to also include those 

individuals with a secondary diagnosis of a severe mental illness 

because the primary reason for their admission to the nursing home was 

for a physical condition.

Hope Cottage: ($2,255,760 p.81)

Hope Cottage is an intermediate care facility for developmentally 

disabled persons and therefore the Cannission adopted the same rationale 

in allocating expenditures as it did for Harborview Developmental Center 

and ccranunity developmentally disabilities grants. Since mental
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statutes until July, 1981, the Cocmissian recamended that expenditures 

from July 1, 1978 to June 30, 1981 be included as mental health 

expenditures.

Medicaid-Mental Health Clinics: ($2,186,080 p.82)

The 1977 plan recognized that the state's Medicaid law was expanded to 

include payment for clinic services in addition to physician services in 

1976. These funds pay for indigent Alaskans who are being served in 

axnmunity mental health centers. All costs are eligible.

DEPARTMENT OF EDUCATION

Special Education/State Program: (Indeterminate p.83-84)

The 1977 plan does not specifically address special education as a part 

of the mental health program. Nor is there any statutory inclusion of 

special education in tie mental health program. The State has a 

constitutional obligation to educate all children. Therefore, the 

Cannission has determined that basic educational expenditures should not 

be included as expenditures of the mental health system. Costs for 

mental health services beyond those incurred to educate any child would 

be considered eligible.

Unfortunately, such costs are difficult to obtain. Total program 

expenditures recorded for special education are approximately $1.7
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billion for the audit period. These costs are derived from adding $224 

million in basic classroom expenditures, and $1.4 billion in support 

costs for all students in Alaska. Support costs include district 

administration, pupil transportation, and auxiliary services such as 

school psychologist and specialists. To obtain accurate eligible mental 

health costs from the support services category would require tte 

auditors to sift through $1.4 billion in expenditures at the school 

district level. Examination of school districts records by audit staff 

did not reveal enough information to make this determination.

Special Education/Federal Program: (Indeterminate p.85-86)

#

The Coranission has similar recommendations regarding this area as it did 

in the special education state program. The Commission recognizes that 

some of the students with multi-handicaps may well have severe mental 

disorders, but the costs presented make it impossible to determine how 

much of the expenditures should be allocated to the mental health 

program. The Coranission does not recommend allocating any expenditures 

without further study of this area.

Providence Heights School ; ($853,735 p.87) The Providence Heights 

School provides special education services for children who are residing 

at the Alaska Psychiatric Institute. The Coranission feels that these 

children are in need of more intensive treatment and that therapy is 

such an integral part of the educational program for these youth that 

the entire amount should be allocated.
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Alaska Resources for the Mbderately/Severlv Impaired: (Indeterminate

Hie Cannission recognizes that sane of the children served by Alaska 

Resources for the Moderately/Severly Impaired may indeed be mentally and 

emotionally disturbed, but the data available does not enable the 

ConnrLssion to reccmnend or allocate these expenditures to the mental 

health program.

Youth Center and Fairbanks Youth Facility: (0 p.88)

Hie Mdaughlin Youth Center and Fairbanks Youth Facility school are not 

special education facilities for mentally and emotionally disturbed 

youth and therefore the Cannission does not xecccmend that these 

expenditures be included as part of the expenditures of the mental 

health system. Special mental health costs at McLaughlin Youth Center 

and Fairbanks Youth Facility have been designated in the Youth Services 

portion of this report.

Out-of-District Transfers; ($1,565,234 p.89)

Hie Cannission recognizes that the F5f 77 plan requires services for 

children and that the majority of the out-of-district transfers are 

mentally and severely emotionally disturbed youth. Hie Cannission 

recar mends that the entire amount be included as an expenditure of 

mental health program.

p.87)
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DIVISION OF VOCATIONAL REHABILITATICN/SEK7ICES TO CLIENTS

Vocation Rehabilitation Programs: ($5,062,184 p. 90-92)

The Ccnmission accepted the allocation ratios presented in the audit 

report for all Division of Vocational Rehabilitation programs. However, 

in keeping with existing methodology, alcoholism expenditures and 

expenditures identified as targeted to the mentally retarded beyond 1981 

were excluded.

DEPARTMENT OF CORRECTIONS

Adult Confinement - (Indeterminate p. 92)

The Ccnmission finds that the primary reason for the confinement of 

adult offenders is their criminal behavior. Mental health services may 

be needed by sane attendees, but these services are secondary to the 

need for confinement. The FY 77 Plan recognizes this secondary need by 

stating that "The Division of Corrections has, by the very nature of 

those persons in their custody, historically required the availability 

of mental health services. Those services have traditionally been 

provided by the state operated mental health clinics and the Alaska 

Psychiatric Institute." Presently, API provides services in the Not 

Guilty by Reason of Insanity (NGI), the Incompetent to Stand Trial, and 

correctional transfers. In addition, the Forensic team members at API 

visit the correctional facilities to provide evaluation and treatment 

for offenders requiring mental health services. These expenditures are 

captured in the Alaska Psychiatric Institute Category.
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DEPARTMENT OF ADMINISTRATION

Division of Pioneer Benefits: (Indeterminate p. 94)

The Cannission recognizes that there, are some costs associated with the 

treatment of patients in Pioneer Homes who are suffering from mental 

illness. However, as concluded by the audit report, these costs cannot 

currently be identified. Further analysis would have to be done to 

determine die cost of mental health services actually delivered.

Older Alaskan's Cauirission; (Indeterminate p. 95)

The Coranission acknowledges that some mental health costs were incurred 

in this program. However, it would be difficult to determine the amount 

spent on clients with specific mental disorders because client profiles 

are not maintained by the QAC. Time constraints prevented the auditors 

from breaking out the specific payments made far mental health services.

Municipal Grants: ($3,303,200 p.96-97)

Consistent with programmatic decisions made by tie Cannission, some 

grants were included in the Commission's determination. Expenditures 

for construction of coGmunity mental health facilities and other irent-al 

health programs such as a crisis line were included. Construction of 

domestic violence facilities and alcohol facilities were excluded.
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DEPARTMENT OF PUBLIC SAFETY

Council on Domestic Violence and Sexual Assault (Indeterminate p.98)

The Cannission was not able to determine what portion of the Council's 

program budget was specifically used to treat individuals with mental 

illness. To the extent that individuals receiving counseling from the 

system have identified mental disorders or are receiving treatment from 

qualified mental health professionals, the program would be incurring 

mental health expenditures. It is believed that the bulk of the costs 

in this system are for the treatment of the victim, who is not 

considered to be, in most cases, a mentally ill individual. Further 

analysis of expenditure records would have to be conducted before 

eligible costs could be determined.

The Coranission recognizes that there are some mental health services in 

the Department of Corrections, but did not have the data to allocate a 

percentage of the overall budget or to provide actual, expenditures for 

psychiatric and psychological services.
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If you should have further questions regarding this audit report, I 

offer the services of myself and other Cannission members. Please feel 

free to contact us.

Sincerely,

Mental Health Interim 

Trust Commission





The following report Identifies all mental health lands sold by October 4 ,  1 9 8 5 .  Values for land sales made on or prior to 

the date of the legislative redesignation (July 1 9 ,  1 9 78 )  are not shown 1n this report as It would Interfere with the 
computation of the state's potential liability In Helss. However, basic case information Is provided to Identify the total 
mental health acreage which was no longer 1n state ownership on October 4 ,  1 9 8 5 ,  the date of the Weiss opinion (some 
information, such as the subdivision name were generally not readily available for these sales and was therefore not 
included.) Information concerning these values can be found In the 1985  report prepared for Superior Court In the Weiss 

case.

The Initial data for this report was obtained from the status plats and historical Indices. A cross reference In case number 

sequence is also provided. Additional Information was obtained 1n a review of case files located In the department's 

Contract Administration Unit.

1. "Township" - Is the basic legal description (meridian, township, range).

2. "Sectlon(s)" - lists the sectlon(s) of mental health lands within the case.

3 . "Additional Legal" - further defines the area 1n which mental health land may be found (e.g. lot, block, tract,
and/or U.S. Survey number). Detailed legal descriptions may be found In DNR case files. This column also 
contains cross reference notations as discussed above.

4 - 5 .  "Mil H" and "Additional Mlltf" - show the case number(s) assigned by the state to selections made under the Mental 

Health Enabling Act.

6. "ADL" - 1s the Alaska Division of Lands case file number assigned to the sale.

7 . "Subtype" - shows the method of disposal and case subtype. The disposal method Is given as a number 1n order

to conserve space:
1 = lottery = this method was authorized In 1 9 7 8 .  Applicants must apply for a parcel, to be sold at fair 
market value; the winner of the parcel is chosen at a drawing.
2 = over-the-counter (OTC) = parcels not purchased at the time of disposal, or later relinquished, are sold 
by this method.
3 => auction = this was the first method of disposal authorized (AS 3 8 . 0 5 . 0 5 5 ) .  Until 1 9 8 4 ,  the lowest 
acceptable bid was the fair market value of the parcel. Under the 1984 revision of the statute, the lowest 

acceptaole bid Is 70 percent of appraised fair market value.



"Subtype" (continued)
4 * negotiated sale » the state Is prevented from making privately negotiated (I.e. not offered to the 

citlzenary at large) sales except under the preference right laws or AS 38.05.810. 

case subtypes are:
°"PRFRTM (preference rights) « preference rights to purchase are obtained under AS 38.05.035 and AS 
38.05.102.
°".810" (public and charitable use) «■ sales made under AS 38.05.810 (formerly AS 38.05.315). These sales are 
usually made for less than fair market value and are negotiated.

°"AG" =* land sales In which only the agricultural rights are sold.
0"AGI!MSTD" (agricultural homestead) = conveyances of agricultural rights under a "sweat equity" program.
°"HHSITEM (homesites) = subdivision parcels which can be acquired by "sweat equity" rather than monetary

compensation.
°"SALE" = subdivision sales. Hay be made by auction or lottery.
°"HMST0 CO" (homestead conversion) = conversion of a remote parcel lease to a homestead under AS 38.09.100. 
°"0TE" (open-to-entry) =■ land sales made under the provisions of the open-to-entry program (restructured to 

the remote parcel program 1n 1979).
°"QC0" (quit claim deeds) ■ these are not sales per se, but are issued to clarify title. Sales for which the 
final conveyance document Is a QCD rather than a patent have a subtype of "sale", status of "conveyed", and 

the QCD number 1n the patent number column If available.
°"0DDL0T" a miscellaneous parcels sold at a single "odd lot" sale.

"Status" - shows the status of the land sale as of October 4, 1985, however, some cases may have subsequently 

changed. This change will be indicated by the inclusion of a conveyance number or closure date after October 

4, 1985. The status codes used in this report are:
a) "active" - contract issued, final title document not yet Issued.
b) "patented" - fee simple ownership of land 1s now passed to the purchaser by patent.

c) "default" - purchaser has not made a required payment. Once the applicant pays all past due payments and 
Interest, the contract may be reinstated; reinstated contracts show as active.

d) "relinquished" - purchaser has surrendered right to purchase land.
e) "conveyed" - property title transferred under a quit claim deed.

"Patent Number" - shows the number assigned by the state to the final conveyance document (patent or quit claim

deed).

"issue Dati" - shows the date the sale contract was issued.
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11. "Closure date" - shows the date patent or deed was issued or date of default or relinquishment of contract;

12. "Total Acres" - shows the total amount of state land in this sale.

13. "MH Acres" - the acreage listed In this column for active cases Is the mental health sale acreage as of October 
4, 1905. Acreage figures for closed or transferred cases reflects the total mental health acreage as of the 

date of closure nr transfer.

14. "% Mil Acres" - shows the percentage of the total case area made up of mental health lands (decimal figures were 
rounded to the nearest whole number).

15. "Appraised Value" - appraised value of the land. (If only a percentage of the total acreage of a parcel is 
mental health then only that percentage of the appraised value of the land will be listed.) For lottery sales 
the amount 1n this column will be Identical to the amount 1n the appraisal column; for auction sales the amount 
may be higher. This amount will not be shown for land sale contracts issued prior to July 19, 1978.

16. "Total MH Income" - the full amount of the sale Is shown for all land sales under contract on or before October
4, 1985, whether discounted or fully paid. (However, only the amount of 'principal' actually received is shown 
for those cases In default as of October 4, 1985.) For lottery sales the amount in this column will be
identical to the amount 1n the appraisal column; for auction sales the amount may be higher. This amount will
not be shown for land sale contracts Iss'.ed prior to July 19, 1978.

17. "Subdivision flame" - gives the name of the subdivision or disposal (when applicable and available).
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LAND SALES SUMMARY CHART 
P r i o r  t o  1 9 7 8  R e d e s i g n a t i o n

4 PREFRT 4 . 8 1 0 3 SALE 3 OTE 3 ODDLOT

STATUS H Cases Acreage # Cases Acreage H Cases Acreage H Cases Acreage II Cases Acreage

A c t i v e 0 0 0 0 0 0 0 0 9 4 7 0 . 1 1

Conveyed 1 . 0 3 1 2 . 6 0 0 0 0 0 0 0

P a t en t e d 11 2 2 8 . 6 9 11 3 5 8 . 5 1 17 6 9 . 2 9 0 0 0 0

R e l i n q u l s h e d 0 0 0 0 0 0 0 0 0 0

De f a u l  t 0 0 0 0 0 0 0 0 0 0

3 PREFRT LANDSALE 2 ODDLOT SALE QCD

STATUS H Cases Acreage H Cases Acreage t  Cases Acreage H Cases Acreage H Cases Acreage

A c t i v e 0 0 0 0 0 0 0 0 36 3 7 . 2 4

Conveyed 0 0 1 7 8 . 9 0 0 0 0 0 22 5 1 5 . 7 2

P a t e n t e d 8 2 3 . 6 7 2 3 6 0 . 0 0 1 5 . 0 0 2 1 2 . 1 4 0 0

R e l I n q u l s h e d 0 0 0 0 0 0 0 0 0 0

D e f a u l t e d 0 0 0 0 0 0 0 0 0 0

No Sub type  -  21 A c t i v e  Cases w i t h  2 8 5 . 6 0  A c r e s ,  1 , 6 1 6  P a t en t e d  Cases w i t h  1 7 , 2 6 1 . 6 1  A c r e s ,  1 Conveyed Case 
w i t h  2 . 5 6  Acres  and 15 R e l i n q u i s h e d  Cases w i t h  8 5 . 8 5  Ac r e s ,
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LAND SALES SUMMARY CHART 
From 1978  R e d e s i g n a t i o n  to  H e l s s  D e c i s i o n

3 PREFRT 4 PREFRT 4 . 8 1 0 1 SALE 2 SALE

STATUS # Cases Acreage t  Cases Acreage H Cases Acreage If Cases Acre age H Cases Acreage

A c t i v e 0 0 1 . 2 2 0 0 305 1 7 5 8 . 7 6 62 2 0 6 . 1 7

Conveyed 0 0 0 0 0 0 0 0 0 0

P a t e n t e d 4 4 . 9 0 0 0 12 4 5 1 . 0 6 45 2 9 7 . 6 1 5 3 . 3 7

R e l i n q u i s h e d 0 0 0 0 0 0 3 2 0 . 1 0 0 0

D e f a u l t 0 0 0 0 0 0 16 6 2 . 4 7 8 1 4 . 4 6

3 SALE 1 HMSITE 2 HMSITE 3 ODDLOT 4 ODDLOT

STATUS i  Cases Acreage H Cases Acreage # Cases Acreage H Cases Acreage H Cases Acreage

A c t i v e 36 3 7 . 2 4 76 2 2 8 . 4 0 14 1 3 . 1 1 0 0 1 1 1 . 8 8

Conveyed 0 0 0 0 0 0 0 0 0 0

P a t en t e d 4 4 . 9 7 0 0 0 0 0 0 0 0

R e l I n q u i s h e d 1 6 1 . 5 1 0 0 0 0 1 4 . 5 4 0 0

D e f a u l t e d 3 2 . 0 5 0 0 0 0 0 0 0 0
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LAUD SALES SUMMARY CHART 
From 19 78  R e d e s i g n a t i o n  t o  We iss D e c i s i o n  ( c o n t i n u e d )

1 AG 2 AG 3 AG 1 AG HMSTD 2 AG HMSTD

STATUS H Cases Acreage H Cases Acre age H Cases Acreage H Cases Acreage H Cases Acreage

A c t i v e 74 1 6 9 7 5 . 7 5 64 2 1 5 . 4 6 16 2 5 9 8 . 0 6 6 3 9 0 . 0 0 1 6 0 . 0 0

Conveyed 0 0 0 0 0 0 0 0 0 0

P a t en t e d 4 2 3 3 . 0 7 0 0 0 0 0 0 0 0

R e l i n q u l s h e d 0 0 0 0 0 0 0 0 0 0

D e f a u l t e d 3 1 1 4 7 . 4 8 0 0 0 0 0 0 0 0

3 AG HMSTD HMSTD CO 1 OTE 2 OTE 3 OTE

STATUS i  Cases Acreage H Cases Acreage H Cases Acreage H Cases Acreage H Cases Acreage

A c t i v e 0 0 1 3 9 . 9 5 123 1 0 1 9 . 2 8 0 0 0 0

Conveyed 0 0 0 0 0 0 0 0 0 0

P a t en t e d 0 0 0 0 49 5 4 2 . 1 4 0 0 1 . 2 7

R e l i n q u i s h e d 0 0 0 0 0 0 0 0 0 0

D e f a u l t e d 0 0 0 0 6 2 2 . 8 8 0 0 0 0

$ #

I



LAND SALES SUMMARY CHART 
From 19 78  R e d e s i g n a t i o n  t o  Weiss D e c i s i o n  ( c o n t i n u e d )

1 REMOTE 2 REMOTE

STATUS // Cases Acreage H Cases Acreage

A c t i v e 0 0 0 0

Conveyed 0 0 0 0

P a t en t e d 0 0 0 0

R e l i n q u l s h e d 0 0 0 0

D e f a u l t e d 0 0 0 0

SUMMARY:

T o t a l Cases C o n v e y e d / P a t e n t e d : 1 , 8 1 8 c a s e s , 2 0 , 4 5 6 . 1 1 a c r e s

T o t a l A c t i v e  C a s e s : 846 c a s e s , 2 4 , 4 0 7 . 2 8 a c r e s

T o t a l D e f a u l t e d  C a s e s : 36 c a s e s , 1 , 2 4 9 . 3 4 a c r e s

T o t a l R e l i n q u i s h e d  C a s e s : 20 c a s e s , 1 7 2 . 0 0 a c r e s

T o t a l Menta l  H e a l t h  Income -  $ 1 3 , 5 4 5 , 0 1 4 . 4 1

T o t a l A p p r a i s a l  V a lu e  -  1 2 , 7 9 9 , 7 5 9 . 0 0

T o t a l Cases  w i t h  no Income : 1 , 7 8 3 c a s e s , 2 0 , 3 2 1 . 9 6 a c r e s

T o t a l Cases w i t h  no App r a i s e d  V a l u e : 1 , 7 8 6 c a s e s , 2 0 , 3 0 9 . 9 9 a c r e s



Th i s  r e p o r t  I s  p a r t  o f  the  Depa r tment  o f  N a t u r a l  R e s o u r c e s '  I n v e n t o r y  o f  men ta l  h e a l t h  l a n d s  which was p roduced f o l l o w i n g  the  
Supreme Cou r t  d e c i s i o n  o f  O c t o b e r  4 ,  1985  ( We i ss  v .  A l a s k a )  c o n c e r n i n g  men t a l  h e a l t h  t r u s t  l a n d s .  I t  I d e n t i f i e s  t h o s e  l a n d  
l e a s e s  l o c a t e d  on menta l  h e a l t h  l a n d s  which were  In  e f f e c t  between J u l y  1 9 ,  1 9 7 8  and O c t o b e r  4 ,  1 9 8 5 .  The I n i t i a l  da ta  was 
o b t a i n e d  f r om s t a t e  s t a t u s  p l a t s  and h i s t o r i c a l  I n d i c e s .  A d d i t i o n a l  I n f o r m a t i o n  was o b t a i n e d  1n a r e v i ew  o f  c a s e  f i l e s  
l o c a t e d  w i t h i n  the  D i v i s i o n  o f  Land and Wa te r  Management .

Th i s  r e p o r t  I s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  1n c a s e  number se , j e n c e  1s 
a l s o  p r o v i d e d .  Fo r  t h o s e  l a n d  l e a s e s  which l i e  w i t h i n  more tha n  one t ow n s h i p ,  c om p l e t e  I n f o r m a t i o n  1s l i s t e d  In  the  I n i t i a l  
t ownsh i p  e n t r y .  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  the  townsh i p  and r a n g e ,  ADL numbe r ,  and c r o s s  r e f e r e n c e  to  t he  o r i g i n a l  
e n t r y .

The co lumns  o f  the  r e p o r t  show t h e  f o l l o w i n g  I n f o r m a t i o n :

1 .  "Townsh ip "  -  I s  the  b a s i c  l e g a l  d e s c r i p t i o n  (m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t l o n ( s ) "  -  l i s t s  the  s e c t l o n ( s )  c o n t a i n i n g  men t a l  h e a l t h  l a n d s  w i t h i n  the  c a s e .

3 .  " A d d i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  t h e  a r e a  In  which men t a l  h e a l t h  l a n d  may be f ound ( e . g .  l o t ,  b l o c k ,  t r a c t ,
a n d / o r  U . S .  Su r v ey  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be f ound 1n DNR c a s e  f i l e s .  Th i s  co lumn a l s o  
c o n t a i n s  c r o s s  r e f e r e n c e  n o t a t i o n s  as d i s c u s s e d  a b o v e .

4 .  "MH #"  -  shows t he  c a s e  number a s s i g n e d  by t h e  s t a t e  t o  s e l e c t i o n s  made unde r  t he  Menta l  H e a l t h  E n ab l i n g  A c t .

5 .  "ADL" -  i s  the  A la sk a  D i v i s i o n  o f  Lands c a s e  f i l e  number a s s i g n e d  to the  l e a s e .

6 .  " S u b t y p e "  -  v a r i o u s  ( s u b ) t y p e s  o f  s u r f a c e  l e a s e s  a r e  I n c l u d e d  In  t h i s  r e p o r t :
° " 5 5  Yea r "  -  AS 3 8 . 0 5 . 0 7 0 ( c )  a l l o w s  l e a s e s  t o  be I s s u e d  f o r  a p e r i o d  o f  up t o  55 y e a r s ,  I f  made a t  p u b l i c
a u c t i o n .  A l t h ough  some l e a s e  t e rms  may be l e s s ,  t h e s e  l e a s e s  a r e  u s u a l l y  I s s u e d  f o r  55 y e a r  t e rm s .
° " 5  Yea r "  -  a r e  n e g o t i a t e d  l e a s e s  I s s u e d  und e r  AS 3 8 . 0 5 . 0 7 0 ( b ) .  P r i o r  t o  1 9 8 4 ,  t h e  l e a s e  term c o u l d  no t  
exceed 5 y e a r s  (w i t h  a r enewa l  p r o v i s i o n )  and t h e  a p p r a i s e d  v a l u e  o f  the  t r a n s a c t i o n  c o u l d  n o t  be more than  
$ 25 0  p e r  y e a r .
“ " G r a z i n g "  -  t h e se  a r e  l e a s e s  I s s u e d  f o r  g r a z i n g  pu r p o s e s  o n l y .  They may be n e g o t i a t e d  ( s h o r t  t e rm )  o b t a i n e d
a t  a u c t i o n  ( 5 5  y e a r ) ,  o r  t r a n s f e r r e d  o r  r e i s s u e d  f e d e r a l  g r a z i n g  l e a s e s .
“ " . 8 1 0 "  -  a r e  p u b l i c  and c h a r i t a b l e  use l e a s e s  made und e r  AS 3 8 . 0 5 . 8 1 0  ( f o r m e r l y  AS 3 8 . 0 5 . 3 1 5 ) .  These  l e a s e s
a r e  u s u a l l y  made f o r  l e s s  than f a i r  m a r k e t  v a l u e .



6 .  " S ub t y p e s "  ( c o n t i n u e d )
°"Ag"  -  a l e a s e  I s s u e d  f o r  a g r i c u l t u r a l  r i g h t s  o n l y .  May be s h o r t  t erm n e g o t i a t e d  o r  l o n g  t e rm .
° "0 TE "  -  l a n d  l e a s e s  made unde r  the  p r o v i s i o n s  o f  the  o p e n - t o - e n t r y  p rog ram ( r e s t r u c t u r e d  to the  remote  
p a r c e l  p rogram In  1 9 7 9 ) .  Most o f  t h e s e  l e a s e s  have matu red  t o  s a l e  unde r  t h e  te rms o f  the  p r o g r am ,  and w i l l  
t h e r e f o r e  a ppe a r  on the  l a n d  s a l e  r e p o r t .
“ "Remote"  -  t h e  OTE p rogram was r e o r g a n i z e d  t o  become t h e  Remote P a r c e l  P rog ram on J u l y  1 ,  1 9 7 9 .  Under  t h i s  
p rog ram the  a p p l i c a n t  may l e a s e  th e  p a r c e l  f o r  two f i v e  y e a r  t e rm s ,  and may pu r cha se  t he  p a r c e l  when s u r v e y  
I s  c omp le t e  f o r  I t s  v a l u e  as o f  the d a t e  o f  l e a s e  I s s u a n c e .

7 .  " S t a t u s "  -  t h e  s t a t u s  codes  used f o r  t h e s e  c a s e s  a r e  shown be l ow .
a c t i v e :  the  l e a s e  was In  e f f e c t  as o f  O c t o b e r  4 ,  1 9 8 5 .  Some o f  t h e s e  l e a s e s  may now be d o s e d ,
c l o s e d :  t he  l e a s e  term e x p i r e d  p r i o r  t o  O c t o b e r  4 ,  1 9 8 5 .
t r a n s f e r r e d :  c a s e s  t r a n s f e r r e d  w i t h  l a n d  t i t l e  ( u s u a l l y  t o  m u n i c i p a l i t i e s ) .  Land l e a s e s  ADL # 2 1 5 5 0  and
39 21 8  I s s u e d  und e r  AS 3 8 . 0 5 . 8 1 0  were conveyed t o  th e  C i t y  and Bo rough  o f  Juneau unde r  ADL 1 0 1 0 8 1 .  These 
l e a s e s  t h e r e f o r e  show a s t a t u s  o f  " c l o s e d "  r a t h e r  than  " t r a n s f e r r e d " .

8 .  " I s s u e  Da te "  -  shows t he  d a t e  the  l e a s e  was I s s u e d .

9 .  " C l o s u r e  Da te "  -  shows the  d a t e  the  l e a s e  t e r m i n a t e d ,  e x p i r e d  o r  was r e l i n q u i s h e d ,  ( f o r  t r a n s f e r r e d  c a s e s ,  t h i s
r e f l e c t s  the  d a t e  o f  t r a n s f e r ) .

10 .  " T o t a l  A c r e s "  -  shows the  t o t a l  amount o f  s t a t e  l a n d  in  t h i s  l e a s e .

1 1 .  "MH Acr e s "  -  t h e  a c r e a g e  l i s t e d  in  t h i s  column f o r  a c t i v e  ca s e s  i s  the  menta l  h e a l t h  l e a s e  a c r e ag e  as o f
O c t o b e r  4 ,  1 9 8 5 .  Ac re age  f i g u r e s  f o r  c l o s e d  o r  t r a n s f e r r e d  c a s e s  r e f l e c t s  t he  t o t a l  menta l  h e a l t h  a c r e ag e  as
o f  the d a t e  o f  c l o s u r e  o r  t r a n s f e r .

12 .  "X Mil A c r e s "  -  shows the  p e r c e n t a g e  o f  t he  t o t a l  c a s e  a r e a  made up o f  menta l  h e a l t h  l a n d s  ( d e c im a l  f i g u r e s  were 
r ounded to  the  n e a r e s t  who le  n um be r s ) .

1 3 - 1 8 .  ( o r i g i n a l  a p p r a i s e d  v a l u e ,  1 s t  and 2nd r e a p p r a i s e d  v a l u e s  and d a t e s ,  ne x t  r e a p p r a i s a l  d a t e )  -  A l l  a p p r a i s a l  
amounts shown a r e  f a i r  annua l  r e n t a l  amounts which a r e  based on a p e r c e n t a g e  o f  t he  a p p r a i s e d  f a i r  ma r k e t  
( s a l e )  v a l u e .  The r e a p p r a i s a l  co lumns  show the  d a t e  o f  t he  c omp le t ed  o r  p r o j e c t e d  r e a p p r a i s a l s .  I f  the  
r e a p p r a i s a l  has been e x e c u t e d ,  a r e a p p r a i s e d  v a l u e  w i l l  be shown.  The " l l e x t  R e a pp r .  Da te "  shows when t h e  ne x t  
r e a p p r a i s a l  o f  t he  p r o p e r t y  I s  due .



Page 3

P r i o r  t o  t he  r e v i s i o n  o f  AS 3 0 . 0 5 . 0 8 5  I n  1 9 7 8 ,  a l l  55 y e a r  l e a s e s  were t o  be r e a p p r a i s e d  e v e r y  f i v e  y e a r s ;  
t h o s e  l e a s e s  I s s u e d  a f t e r  o r  c o n v e r t e d  und e r  th e  1978  r e v i s i o n  a r e  r e a p p r a i s e d  a f t e r  t h e  f i r s t  25 y e a r s  and a t  
t en  y e a r  I n t e r v a l s  t h e r e a f t e r .  Fo r  l e a s e s  I s s u e d  p r i o r  t o  1 9 7 8  which d i d  n o t  c o n v e r t ,  r e a p p r a i s a l s  have no t  
been p e r f o rmed  due to  l a c k  o f  f u nd i n g  f o r  t h a t  t a s k .  The n e x t  r e a p p r a i s a l  d a t e  shown f o r  t h e s e  c a s e s  i s  the  
ne x t  f i v e  y e a r  a n n i v e r s a r y  f o r  th e se  l e a s e .  R en t a l  f o r  OTE and Remote l e a s e s  was s e t  by s t a t u t e  (AS 
3 8 . 0 5 . 0 7 7 ( c ) ( 3 )  -  $10 p e r  a c r e ) ,  t h e r e f o r e  the  a p p r a i s a l  co lumns a r e  I n a p p l i c a b l e  t o  t h e s e  c a s e  t y p e s .

19 .  "Conv"  ( c o n v e r t e d )  -  I f  55 y e a r  l e a s e s  I s s u e d  were c o n v e r t e d  p u r s u a n t  t o  C h ap t e r  1 3 8 ,  SLA 1977 and C h ap t e r  1 8 2 ,
SLA 1978  ( t h e  r e v i s i o n  o f  AS 3 8 . 0 5 . 0 8 5 )  t h e  column I s  marked "T" ( t r u e ) ;  I f  n o t  t he  column I s  ma r k e t  "F"
( f a l s e ) .  The c o n v e r s i o n  a l l ow e d  e x i s t i n g  l e a s e s  t o  c o n v e r t  t o  a new l e a s e  unde r  th e  r e v i s e d  te rms o f  AS 
3 8 . 0 5 . 0 8 5  ( l e a s e d  f o r  a f i x e d  base  annua l  r e n t a l  f o r  a 25 y e a r  p e r i o d ;  c o n t r o l l e d  r e n t a l  I n c r e a s e s  e v e r y  10 
y e a r s  t h e r e a f t e r ) .  Q u a l i f y i n g  ( n o n - p r o f i t  o r g a n i z a t i o n  y o u t h  encampment )  l e a s e s  I s s u e d  und e r  AS 3 8 . 0 5 . 8 1 0  may
have c o n v e r t e d  unde r  AS 3 8 . 0 5 . 0 9 7  ( a l s o  passed  I n  1 9 7 8 )  which exempts the  h o l d e r  f r om l e a s e  r e n t a l  paymen ts .
I f  so t h i s  co lumn w i l l  be marked "T" ( t r u e ) .

2 0 .  " T o t a l  MH Income ( 1 9 7 8 - 1 9 8 5 ) “  -  The menta l  h e a l t h  income f o r  l a n d  l e a s e s  was d e t e rm in e d  u s i n g  th e  f o l l o w i n g  
f o r m u l a ;

Leas es  e n t e r e d  I n t o  between th e  f i r s t  and t h e  15 t h  o f  th e  month were c o n s i d e r e d  e f f e c t i v e  the  f i r s t  o f  th e  
month .  Leases  e n t e r e d  I n t o  between the  1 6 t h  and the  l a s t  day o f  th e  month were c o n s i d e r e d  e f f e c t i v e  on the  
f i r s t  day o f  t he  f o l l o w i n g  month .

I f  a l e a s e  was c o n v e r t e d  subs equen t  t o  Augus t  1 ,  19 78  then  t he  f o l l o w i n g  f o rm u l a  was used to  d e t e rm in e  Income:

Examp le :  Lease  i s s u e  d a t e  June 1 ,  1 9 7 0 .  C o n v e r s i o n  d a t e  March 1 ,  1 9 7 9 ;  annua l  r e n t a l  amount p r i o r  t o c o n v e r s i o n
$ 1 5 0 , 0 0 0 ;  c o n v e r t e d  l e a s e  amount $ 2 3 6 . 9 2 .

1 9 7 8 - 1 9 7 9  Ren t a l  Payment

June 1 ,  19 78 J u l y  2 0 ,  1978 March 1 ,  1 9 7 9  June 1 ,  19 79

( n o t  a p a r t  o f  
t h i s  r e p o r t )

$ 1 5 0 . 0 0 / y r .  
( 7  m o . )

$ 2 3 6 . 9 2 / y r .  
( 3  m o . )



$ 15 0  -  12 (m o n t h s / y e a r s )  x 7 (m on th s )  ■ $ 8 7 . 5 0

$ 2 3 6 . 9 2  -  12 (m o n t h s / y e a r s )  x 3 (m on t h s )  = $ 5 9 . 2 3

78 /  79  r e n t a l  amounts = $ 1 4 3 . 7 3

P l e a s e  n o t e  t h a t  th e  " T o t a l  MH Income" co lumn o n l y  r e f l e c t s  mon ies  r e c e i v e d  f r om J u l y ,  1 9 7 8 ,  t o  O c t o b e r ,  1 9 8 5 .  
I t  does  no t  r e f l e c t  Income r e c e i v e d  o u t s i d e  t h a t  t ime  f r am e .

LAND LEASE SUMMARY CHART

ACTIVE CASE CLOSED/TRANSFERRED CASES

Subtype 0 o f  Cases MH Acres MH Income S o f  Cases MH Acres MH Income

55 y e a r 112 6 9 0 . 6 2 2 9 5 , 3 8 1 . 0 24 8 5 . 7 8 6 0 , 5 8 6 . 0

5 y e a r 2 3 . 0 5 1 0 , 2 1 1 . 0 24 9 0 . 4 0 1 2 , 2 1 9 . 0

. 8 1 0 9 1 5 3 . 8 7 5 0 , 5 9 1 . 0 11 4 3 2 . 6 4 4 4 , 5 7 2 . 0

AG - - - 2 1 4 4 . 4 0 1 , 2 3 4 . 0

OTE - - - 13 8 5 . 3 6 1 3 , 0 7 8 . 0

Remote 178 1 , 0 6 6 . 2 0 3 5 , 3 6 8 . 0 3 4 8 . 5 0 7 7 0 . 0

G r a z i n g - - - 1 1 , 7 0 0 . 0 0 1 0 . 0

TOTAL 301 1 , 9 1 3 . 7 4 3 9 2 , 5 5 1 . 0 78 2 , 6 8 7 . 4 3 1 3 2 , 4 6 9 . 0





. Ju l y  1 9 ,  1978 -  O c t o b e r  4 ,  1985 
PUBLIC AND CHARITABLE USE
— C f t n o o i o i ----------

The f o l l o w i n g  r e p o r t  shows s a l e s  and l e a s e s  made unde r  AS 3 8 . 0 5 . 8 1 0  f o r  p u b l i c  o r  c h a r i t a b l e  u s e s .  Some o f  t h e s e  uses  a r e  
f o r  menta l  h e a l t h  p u r p o s e s ;  o t h e r s  a r e  n o t .  T h i s  r e p o r t  1s a s u b s e t  o f  t h e  r e p o r t s  showing l a n d  s a l e s  and l a n d  l e a s e s  In 
e x i s t e n c e  on men ta l  h e a l t h  l a n d  between J u l y  1 9 ,  1978  and O c t o b e r  4 ,  1 9 8 5 .  A l l  o f  the  c a s e s  l i s t e d  In  t h i s  r e p o r t  a r e  a l s o  
shown In  the  l a r g e r  l a n d  s a l e  and l a n d  l e a s e  r e p o r t s .  Because  o f  t h e  c o m p l e x i t y  and s i z e  o f  t h o s e  r e p o r t s ,  I n f o r m a t i o n  
s p e c i f i c  t o  t h e  p u b l i c  and c h a r i t a b l e  use  ca se  t yp e  c o u l d  n o t  be I n c l u d e d  In  them n e c e s s i t a t i n g  t h i s  r e p o r t .  I t  shows t he  
b a s i c  l a nd  and c a s e  I n f o r m a t i o n ,  a d d i t i o n a l l y  1 t  shows t h e  h o l d e r  o f  the  s a l e  o r  l e a s e ,  and t h e  use f o r  which th e  l a n d  was 
o b t a i n e d .  Fo r  c omp le t e  l a n d  and case  I n f o r m a t i o n ,  p l e a s e  r e f e r  t o  the  l a nd  s a l e  and l a n d  l e a s e  r e p o r t s .

S e v e r a l  m u n i c i p a l i t i e s  1n s o u t h e a s t  A la s k a  ( K u p r e a n o f ,  P e t e r s b u r g  and W r a n g e l l )  r e c e i v e d  no e n t i t l e m e n t  und e r  t he  Mun i c ip a l  
E n t i t l e m e n t  Act  (AS 2 9 . 6 5 )  because  a l l  l a n d s  w i t h i n  m un i c i p a l  b o u nd a r i e s  were men ta l  h e a l t h  l a n d s .  These m u n i c i p a l i t i e s  sued 
t o  o b t a i n  t h e i r  e n t i t l e m e n t .  I n an ou t  o f  c o u r t  s e t t l e m e n t  t h e s e  m u n i c i p a l i t i e s  o b t a i n e d  the  r i g h t  t o  r e c e i v e  a c e r t a i n  
amount o f  m un i c i p a l  l a nd  unde r  AS 3 8 . 0 5 . 8 1 0 .  The C i t y  o f  K u p r e a n o f  r e c e i v e d  1 8 0 . 8 2  a c r e s  (AOL 1 0 0 5 0 3 )  w i t h  no s e l e c t i o n s  
r e m a i n i n g ;  the  C i t y  o f  P e t e r s b u r g  has r e c e i v e d  7 9 . 9 6 6  a c r e s  (ADL 1 0 0 4 9 4 )  w i t h  1 6 . 6 4  a c r e s  r e m a i n i n g ;  and t h e  C i t y  o f  W range l l  
has s e l e c t e d  3 1 0  a c r e s  (ADL 1 0 0 5 5 3 )  none o f  which has been c on v e y e d .  Because  t h e s e  a p p l i c a n t s  may have a c q u i r e d  an e q u i t a b l e  
I n t e r e s t  In  menta l  h e a l t h  l a n d s ,  the  pending  c onve yance s  a r e  I d e n t i f i e d  b e l ow .

C i t y  o f  P e t e r s b u r g :

ADU? M-T-R -S  S u r v e y  Ac reage

1004 94  CRM, T58S ,  R79E ,  S e c .  35 (GL0 L o t s  8 ,  1 0 ,  1 1 - 1 3 )  1 6 . 6 4

TOTAL 1 6 . 6 4

/



ADL# M-T-iR-S Su r v ey Acreage

1 0 05 53 CRH, T62S , R83E , Sec . 24 USS 3753 4 0 . 0 0 0
100553 CRM, T72S , R83E, Sec . 24 USS 37 53 2 0 . 0 0 0
1 0 05 53 CRH, T62S , R84E, Sec . 19 USS 3753 3 9 . 0 0 0
1005 53 CRH, T6 2S , R84E, Sec , 19 USS 3705 4 0 . 0 0 0
1 0 05 53 CRH, T 6 2 S , R84E , Sec . 20 USS 37 05 4 2 . 0 0 0
1005 53 CRM, T62S , R84E , Sec . 30 USS 37 53 3 1 . 0 0 0
1005 53 CRH, T62S , R83E , Sec . 25 USS 37 53 2 1 . 0 0 0
10 05 53 CRH, T62S , R84E, Sec . 29 USS 3705 7 3 . 0 0 0
1 0 05 53 CRH, T62S , R84E , Sec . 31 USS 37 53 4 . 0 0 0

TOTAL 3 1 0 . 0 0 0

P u b l i c  and C h a r i t a b l e  Use Summary

P r e - 1 9 7 8
R e d e s i g n a t i o n

A f t e r  R e d e s i g n a t i o n  
P r i o r  t o  We i ss

Leas es
# Cases 16 4

Acr e s 5 1 3 . 2 8 5 5 . 2 2

S a l e s
H Cases 10 11

Acre s 3 7 9 . 6 1 4 3 2 . 5 6



Menta l  H e a l t h  Lands I n v e n t o r y  
J u l y  1 9 ,  1978 -  O c t o b e r  4 ,  1985 
LEGISLATIVELY DESIGNATED AREAS

Th is  r e p o r t  i s  p a r t  o f  the  Depa r tmen t  o f  N a t u r a l  R e s o u r c e s '  I n v e n t o r y  o f  menta l  h e a l t h  l a n d s  which was produced f o l l o w i n g  the  
Supreme C o u r t  d e c i s i o n  o f  O c t o b e r  4 ,  1985 ( We i s s  v .  A l a s k a ) c on c e rn i n g  ment a l  h e a l t h  t r u s t  l a n d s .  I t  c o n s i s t s  o f  
l e g i s l a t i v e l y  d e s i g n a t e d  S t a t e  Pa rk  U n i t s ,  S t a t e  F o r e s t s  and S t a t e  F i s h  and Game U n i t s  which were 1n e f f e c t  on menta l  h e a l t h  
l and  on O c t o b e r  4 ,  1 9 8 5 .  A d m i n i s t r a t i v e  d e s i g n a t i o n s  ( I n t e r a g e n c y  Land Management A s s ig nmen t s )  f o r  P a r k s ,  F o r e s t r y  o r  F i s h  
and Game p u r p o s e s  a r e  a dd r e s s e d  in a s e p a r a t e  r e p o r t .  The d a t a  in  t h i s  r e p o r t  was c omp i l e d  f rom the  A la sk a  s t a t u t e s  c r e a t i n g  
the  u n i t s ,  a gency  p u b l i c a t i o n s  and s t a t e  s t a t u s  p l a t s .  I n mos t  c a s e s  the  d e s i g n a t e d  b o unda r i e s  a r e  un su r v eyed  and the  
a c r e a g e s  a r e  a p p r o x im a t e .

Th i s  r e p o r t  i s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  1n ca se  number sequence i s  
a l s o  p r o v i d e d .  F o r  t h o s e  l e g i s l a t i v e  d e s i g n a t i o n s  which l i e  w i t h i n  more than one t ow n s h i p ,  comp l e te  i n f o rm .  i s  l i s t e d  in 
the  i n i t i a l  e n t r y .  A d d i t i o n a l  e n t r i e s  do n o t  c o n t a i n  a c r e a g e  amounts .  A c r o s s  r e f e r e n c e  to the  o r i g i n a l  t ownsh ip  1s found 
in the  " A d d i t i o n a l  L e g a l "  c o lumn .

The co lumns  o f  t h e  r e p o r t  show the  f o l l o w i n g  i n f o r m a t i o n :

1 .  " T ownsh ip "  -  i s  the  b a s i c  l e g a l  d e s c r i p t i o n  ( m e r i d i a n ,  t ow n sh i p ,  r a n g e ) .

2 .  " S e c t i o n "  -  l i s t s  t he  s e c t i o n ( s )  o f  men ta l  h e a l t h  l a n d  w i t h i n  the c a s e .

3 .  " A d d i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  th e  a r e a  where menta l  h e a l t h  l and  1n the  ca se  may be f ound ( I . e .  l o t ,  b l o c k ,  
t r a c t ,  a n d / o r  U . S .  s u r v e y  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  .nay be f ound in  DHR ca se  f i l e s .  Th i s  column a l s o  
c o n t a i n s  c r o s s  r e f e r e n c e  to  a d d i t i o n a l  t ow n sh i p s .

4 .  "h l l  0 "  -  shows the  ca se  n um b e r ( s )  a s s i g n e d  by the  s t a t e  t o s e l e c t i o n s  made und e r  the  Menta l  H e a l t h  E n a b l i n g  Ac t .

5 .  “ A d d i t i o n a l  Mil 0 "  -  shows any  a d d i t i o n a l  c a s e , n u i n b e r ( s )  a s s i g n e d  by the  s t a t e  t o  s e l e c t i o n s  made unde r  the  Mental  
H e a l t h  E n a b l i n g  Ac t .

6 .  "AOL" -  shows the a r t i f i c i a l  A l a s k a  D i v i s i o n  o f  Lands (ADL) ca se  f i l e  number a s s i g n e d  to th e  case  f o r  pu rpos es  o f  
t h i s  r e p o r t  (ADL numbers a r e  no t  a s s i g n e d  to l e g i s l a t i v e  d e s i g n a t i o n s ) .

6 .  " S t a t u s "  - shows the s t a t u s  o f  t h e  case  as o f  O c t o b e r  4 ,  1 9 8 5 .  The o n l y  a p p l i c a b l e  s t a t u s  code f o r  t h i s  r e p o r t  i s 
" a c t i v e " .

7 .  " T o t a l  A c r e s "  -  shows the  t o t a l  number o f  a c r e s  o f  s t a t e  l a n d  encumbered by t h i s  c a s e .



8 .  "MH Ac r e s "  -  shows th e  men ta l  h e a l t h  a c r e ag e  w i t h i n  the  c a s e .  Lands s e l e c t e d  under  the  A la sk a  Menta l  H e a l t h
E n a b l i n g  Act  (MIIEA) , bu t  no t  y e t  conveyed to t h e  s t a t e  a r e  no t  i n c l u d e d  h e r e .

P l e a s e  no t e  t h a t  the  l e g i s l a t i v e  d e s i g n a t i o n s  ( i n  th e  l l a i n e s  a r e a )  have  o v e r l a p p i n g  b o u n d a r i e s .  Mental  h e a l t h  
a c r e a g e  w i t h i n  the se  o v e r l a p p i n g  a r e a s  i s  as f o l l o w s :  C h i l k a t  B a l d  E a g l e  P r e s e r v e / H a i n e s  F o r e s t  2 3 , 2 5 1 . 2 6  a c r e s ;
C h i l k a t  B a l d  E a g l e  P r e s e r v e / H a i n e s  F o r e s t / C h i l k a t  R i v e r / C r i t i c a l  H a b i t a t  a r e a  2 , 4 8 0 . 4 8  a c r e s ;  C h i l k a t  B a l d  E a g l e  
P r e s e r v e / C r i t i c a l  H a b i t a t  Area  9 7 4 . 6 4  a c r e s .  The a c r e a g e  f i g u r e s  i n  the  r e p o r t  a r e  no t  a d j u s t e d  f o r  t h i s  o v e r l a p .

Two l a n d  exchanges  ( S e l d o v i a ,  Phases  I ( 1 9 8 3 ) ,  and I I I  ( 1 9 8 5 )  r e s u l t e d  in  c on veyan ce  o f  l a n d s  a c q u i r e d  unde r  t h e  
MIIEA t o  S e l d o v i a  N a t i v e s ,  I n c .  in exchange f o r  t h a  s t a t e ' s  a c q u i s i t i o n  o f  S e l d o v i a  l a n d s  w i t h i n  Kacheinak Day S t a t e  
P a r k .  The menta l  h e a l t h  l a n d s  c o n s t i t u t e d  a p o r t i o n  o f  th e  l a n d s  c o n v e y e d ,  and t h a t  p o r t i o n  o f  l a nd s  a c q u i r e d
w i t h i n  t he  pa rk  which may be c o n s i d e r e d  menta l  h e a l t h  l a n d s  rema in  u n i d e n t i f i e d .  (S ee  a l s o  “ S e t t l e m e n t s " ,  t h i s
M e n t a l  H e a l t h  I n v e n t o r y  r e p o r t  f o r  more i n f o r m a t i o n . )

9 .  "X Mil A c r e s "  -  shows the  p e r c e n t a g e  r , f  the  t o t a l  u n i t  made up o f  men t a l  h e a l t h  l a n u s .

10 .  " D e s i g n a t e d  MII Ac r e s "  -  shows the  men ta l  h e a l t h  a c r e a g e  d e s i g n a t e d  on a p a r t i c u l a r  d a t e .

11 .  " E f f e c t i v e  Da te "  -  shows the  da t e  the  l e g i s l a t i o n  d e s i g n a t i n g  p a r t i c u l a r  s e c t i o n s  o f  menta l  h e a l t h  l a nd  became
e f f e c t i v e .  P l e a s e  n o t e  t h a t  Nancy Lake S t a t e  R e c r e a t i o n  a r e a  was l e g i s l a t i v e l y  d e s i g n a t e d  in  1 9 6 6 .  Howeve r ,
b e c a u s e  th e  d e s i g n a t i o n  was made p r i o r  t o - t h e  s t a t e ' s  r e c e i p t  o f  the  l a n d  f rom the  f e d e r a l  gove rnment  the
d e s i g n a t i o n  d id no t  t a k e  e f f e c t  u n t i l  a l a t e r  d a t e  ( t h e  l a nd  was r e c e i v e d  in  1967  and 1 9 7 0 ) .

12 .  "Manag ing  Agency" -  shows th e  agency p r i m a r i l y  r e s p o n s i b l e  f o r  managing t h e  u n i t .

13 .  " U n i t  Name" -  s f ows  t he  name o f  the  l e g i s l a t i v e  u n i t .

14 .  " A l a s k a  S t a t u t e "  -  l i s t s  the  r e f e r e n c e  number o f  t he  s t a t u t e  c r e a t i n g  the  u n i t .



SUMMARY CHARTS 
MENTAL HEALTH LAND WITHIN LEGISLATIVE UNITS 

PURPOSE/BY UNIT NAME

ix;«
( F ISH  AND GAME UNITS)

ADL Number U n i t  Name Mil Ac res % Mil

999 9 71 Goose Bay S t a t e  Game Re fuge 4 5 3 . 0 5 4

99 99 72 P o t t e r  P o i n t  S t a t e  Game Re fuge 7 4 0 . 5 0 2

9 9 9 9 7 3 S u s l t n a  F l a t s  S t a t e  Game Re fuge 3 0 , 8 4 6 . 5 2 13

9 9 99 74 T r a d i n g  Bay S t c t e  Game R ' f u g e 3 , 8 4 0 . 0 0 2

9 9 9 9 7 5 Matanuska  V a l l e y  Moose R^nge 3 8 , 0 3 5 . 0 0 29

9 9 9 9 7 6 C h i l k a t  R i v e r  C r i t i c a l  H a b i t a t  Area 3 , 6 4 7 . 2 1 76

9 9 99 77 Mendenha l l  We t l a nd s  S t a t e  Game Re fuge 1 4 4 . 8 3 4

9 9 9 9 7 8 C r e ame r ' s  F i e l d  S t a t e  Came Refuge 2 . 5 0 1

TOTAL MENTAL HEALTH ACREAGE 8 5 , 7 0 9 . 6 1

I



(FOREST UNITS)

ADL Number U n i t  Name Mil A r e s X Mil

99 99 81 Tanana V a l l e y  S t a t e  F o r e s t 3 1 , 9 5 5 . 0 0 2

9 9 9 9 8 2 Ha i ne s  S t a t e  F o r e s t 1 0 0 , 0 0 0 . 0 0 4 0

TOTAL MENTAL HEALTH ACREAGE 1 3 1 , 9 5 5 . 0 0

(PARK UNITS)

ADL Number U n i t  Name Mil Acres t  *"l

99 99 91 Chugach S t a t e  P a r k 1 4 , 0 2 8 . 0 0 3

9 9 99 92 Kachemak Bay S t a t e  P a r k 5 , 6 2 2 . 0 0 2

9 9 9 9 9 3 Nancy Lake  S t a t e  R e c r e a t i o n  Area 1 , 7 0 9 . 9 3 8

99 99 94 Kenai  R i v f l r  S p e c i a l  Management Area 8 0 6 . 6 6 30

99 99 95 Chena R i v e r  S t a t e  R e c r e a t i o n  Area 9 2 , 0 8 3 . 4 2 36

9 9 9 0 9 6 C h i l k a t  S t a t e  P a r k 3 , 2 7 0 . 1 8 54

9999 97 A l a s k a  C h i l k a t  B a l d  E a g l e  P r e s e r v e 3 3 , 0 5 6 . 1 6 67

TOTAL MENTAL HEALTH ACREAGE 1 5 0 , 5 7 6 . 3 5
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SUMMARY CHART 
LEGISLATIVELY DESIGNATED MENTAL HEALTH ACREAGE 

By Y e a r / P u r p o s e  .

Yea r F i s h  and Game F o r e s t P a r k T o t a l

1967 0 0 1 6 , 7 5 2 . 6 1 1 6 , 7 5 2 . 6 1

1970 0 0 2 0 , 4 2 6 . 2 8 2 0 , 4 2 6 . 2 8

1971 7 4 0 . 5 0 0 7 4 0 . 5

1972 3 , 6 4 7 . 2 1 0 0 3 , 6 4 7 . 2 1

1975 4 5 3 . 0 5 0 7 9 , 5 3 4 . 6 4 7 9 , 9 8 7 . 6 9

1976 4 2 , 8 3 1 . 3 5 0 0 4 2 , 8 3 1 . 3 5

1979 2 . 5 0 0 2 . 5

1982 0 1 0 0 , 0 0 0 . 0 3 3 , 0 5 6 . 1 6 1 3 3 , 0 5 6 . 1 6

1983 0 3 1 , 9 5 5 . 0 0 31 , 9 5 5 , 0

1984 3 8 , 0 3 5 . 0 0 8 0 6 . 6 6 3 8 , 8 4 1 . 6 6

TOTAL 8 5 , 7 0 9 . 6 1 1 3 1 , 9 5 5 . 0 1 5 0 , 5 7 6 . 3 5 3 6 8 , 2 4 0 . 9 6



Menta l  H e a l t h  Lands I n v e n t o r y  
J u l y  1 9 ,  19 78  -  O c t o b e r  4 ,  1985  

MUNICIPAL CONVEYANCES

The f o l l o w i n g  r e p o r t  i d e n t i f i e s  a l l  m u n i c i p a l  s e l e c t i o n s  made on menta l  h e a l t h  l a n d s  unde r  t he  Mun i c ip a l  E n t i t l e m e n t  A c t ,  AS 
2 9 . 6 5 ,  and the c u r r e n t  s t a t u s  o f  such s e l e c t i o n s  on O c t o b e r  4 ,  1 9 8 5 .  ( M u n i c i p a l i t i e s  may a l s o  o b t a i n  l and  und e r  AS 
3 8 . 0 5 . 8 1 0 .  Those  conveyance s  a r e  shown In  a s e p a r a t e  r e p o r t . )  The f i r s t  s t a t e  l a n d  e n t i t l e m e n t  l aw f o r  bo roughs  was e nac t ed  
In  1963  (AS 7 . 1 0 . 1 5 0 ) .  The pu rp o se  o f  th e  g r a n t  was " a s  a s s i s t a n c e  and i n c e n t i v e  t o  e x e r c i s e  l o c a l  gove rnment  o v e r  b road  
a r e a s "  and was p a t t e r n e d  a f t e r  th e  g r a n t  o f  l a n d  t o  th e  s t a t e  made by c o n g r e s s  1n t he  A la sk a  S t a t e h o o d  A c t .  Under  T i t l e  7 ,  a 
bo rough c o u l d  s e l e c t  up t o  10 p e r c e n t  o f  v a c a n t ,  u n a p p r o p r l a t e ,  u n r e s e r v e d  s t a t e  l a n d  w i t h i n  bo rough b o u n d a r i e s  w i t h i n  f i v e  
y e a r s  o f  the  d a t e  o f  a v a i l a b i l i t y  ( I . e .  f i v e  y e a r s  a f t e r  s e l e c t i o n  by t h e  s t a t e ) .  A 19 70  amendment d e l e t e d  t h e  f i v e  y e a r  
l i m i t a t i o n ,  and ex te nded t h e  g r a n t  t o  f i r s t  and second c l a s s  c i t i e s .  T i t l e s  7 and 29  were combined and s u b s t a n t i a l l y  r e v i s e d  
In 1 9 7 2 .  The s u b s e c t i o n s  d e a l i n g  w i t h  g r a n t  o f  l a n d  t o  bo roughs  and c i t i e s  (AS 7 . 1 0 . 1 5 0  and AS 7 . 0 5 . 0 4 0 ,  r e s p e c t i v e l y )  we re  
combined I n t o  AS 2 9 . 1 8  (now AS 2 9 . 6 5 ) .  The 1978  r e d e s i g n a t i o n  o f  men ta l  h e a l t h  l a n d s  made t h i s  s t a t u t e  a p p l i c a b l e  t o  t h o s e  
l a n d s .

The i n i t i a l  d a t a  was o b t a i n e d  f r om s t a t e  s t a t u s  p l a t s  and was v e r i f i e d  and augmented f r om th e  c a s e  f i l e s  by t h e  D i v i s i o n  o f
Land and H a t e r  Management 's  r e g i o n a l  o f f i c e s .  Th i s  r e p o r t  I s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  to  l e g a l  d e s c r i p t i o n .  A c r o s s
r e f e r e n c e  r e p o r t  In  c a s e  number sequence  i s  a l s o  p r o v i d e d .  F o r  t h o s e  m un i c i p a l  s e l e c t i o n s  which l i e  w i t h i n  more tha n  one 
t ow n s h i p ,  c omp l e t e  I n f o r m a t i o n  1s l i s t e d  in  the  I n i t i a l  e n t r y .  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  the  t ownsh ip  and r a n g e ,  ADL 
number ,  h o l d e r ' s  name, and a c r o s s  r e f e r e n c e  t o  t h e  o r i g i n a l  t ownsh i p  In  t h e  " A d d i t i o n a l  L e g a l "  c o l umn .

The co lumns  o f  th e  r e p o r t  show the  f o l l o w i n g  I n f o r m a t i o n :

1 .  "Townsh ip "  -  I s  t he  b a s i c  l e g a l  d e s c r i p t i o n  ( m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t l o n ( s ) "  -  l i s t s  the  s e c t l o n ( s )  o f  men t a l  h e a l t h  l a n d s  w i t h i n  t he  c a s e .

3 .  " A d d i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  the  a r e a  1n which men ta l  h e a l t h  l a nd  may be found ( e . g .  l o t ,  b l o c k ,  t r a c t ,  
a n d / o r  U . S .  S u r v e y  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be f ound In  DIIR c a s e  f i l e s .  Th i s  co lumn a l s o
c o n t a i n s  c r o s s  r e f e r e n c e  n o t a t i o n s  as n o t ed  ab o v e .

4 .  "ADL" -  I s  the  A la s k a  D i v i s i o n  o f  Lands c a s e  f i l e  number o f  th e  I n i t i a l  s e l e c t i o n .  Many o f  the  s e l e c t i o n s  were 
made 1n b r oad  a r e a s  which were l a t e r  b r o k en  I n t o  d i s c r e t e  p a r c e l s  f o r  pu r po se s  o f  c on v e yan ce .  O c c a s i o n a l l y ,
s e l e c t i o n s  o v e r l a p p e d  o r  were c ombi ned ,  and a s i t e  w i l l  have two ADL numbers .

5 .  "Mil Ac r e s "  -  shows th e  men ta l  h e a l t h  a c r e a g e  w i t h i n  t he  c a se  ( t h e  c a s e s  shown I n  t h i s  r e p o r t  a r e  a l l  100% on 
ment a l  h e a l t h  l a n d s ) .

6 .  " H o l d e r "  -  shows the  m u n i c i p a l i t y  o r  bo rough  mak ing the  s e l e c t i o n .
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7 .  “ S t a t u s "  -  shows t h e  s t a t u s  o f  the  c a s e  as o f  O c t o b e r  4 ,  1 9 8 5 .  The s t a t u s  codes used  In  t h i s  r e p o r t  a r e  
d e f i n e d  be l ow :

c l o s e d :  M un i c ip a l  s e l e c t i o n s  de n ie d  o r  r e j e c t e d  by t h e  s t a t e .
r e l i n q u i s h e d :  M un i c i p a l  s e l e c t i o n s  app r ov ed by the  s t a t e  ( f i n a l  a p p r o v a l  i s s u e d )  but  s u b s e q u e n t l y
r e l i n q u i s h e d  by th e  m u n i c i p a l i t y / b o r o u g h ,  o r  s e l e c t i o n s  r e l i n q u i s h e d  by th e  m u n i c i p a l i t y / b o r o u g h ,  
s e l e c t e d :  Lands s t i l l  u nd e r  s e l e c t i o n  by the  m u n i c i p a l i t y / b o r o u g h .  Management o f  t he se  l a n d s  s t i l l  l i e s
w i t h  the  s t a t e .
a p p r o v e d :  Mun i c ip a l  s e l e c t i o n s  which have r e c e i v e d  a p p r o v a l  o f  s e l e c t i o n  by the  s t a t e .  C o n d i t i o n a l  
management a u t h o r i t y  f o r  t h e s e  l a n d s  l i e s  w i t h  th e  m u n i c i p a l i t y / b o r o u g h .
p a t e n t e d : Lands p a t e n t e d  t o  th e  m u n i c i p a l i t y / b o r o u g h .  Ownersh ip  l i e s  w i t h  the  m u n i c i p a l i t y / b o r o u g h .

8 .  "Appr ov a l  Da t e "  -  shows d a t e  o f  f i n a l  a p p r o v a l  by the  s t a t e .

9 .  " P a t e n t  Da t e "  -  shows t h e  d a t e  t h a t  p a t e n t  ( f i n a l  t i t l e )  was i s s u e d .

1 0 .  " P a t e n t  Number" -  shows th e  number a s s i g n e d  t o  t he  f i n a l  t i t l e  document  ( p a t e n t )  by t he  S t a t e  o f  A l a s k a .

1 1 .  "MH #"  -  shows t h e  c a s e  number a s s i g n e d  by t h e  s t a t e  t o s e l e c t i o n s  made und e r  th e  Menta l  H e a l t h  Enab l in g  A c t .

12 .  "Comments" -  shows m i s c e l l a n e o u s  f a c t s  c o n c e r n i n g  t h e s e  s e l e c t i o n s  which were d i s c o v e r e d  in  the  c o u r s e  o f  o u r  
r e s e a r c h .  F o r  e x am p l e ,  c e r t a i n  m u n i c i p a l  s e l e c t i o n s  a r e  l o c a t e d  w i t h i n  l e g i s l a t i v e l y  d e s i g n a t e d  u n i t s .  These 
u n i t s  a r e  i d e n t i f i e d  w i t h i n  t he  r e p o r t  and may have an a f f e c t  on th e  s t a t e ' s  a b i l i t y  t o t r a n s f e r  t h e s e  l a n d s .  
O t h e r  encumbrances  ( e . g . ,  m in i ng  c l a i m s ,  l a n d  l e a s e s ,  r i g h t s - o f - w a y )  have  n o t  been no ted  h e r e  as th e s e  
encumbrances  have been o r  may be t r a n s f e r r e d  w i t h  the  l a nd  and do no t  a f f e c t  the  s t a t e ' s  a b i l i t y  t o  t r a n s f e r  
the  l a n d .  These encumbrances w i l l  be no ted  in  o t h e r  r e p o r t s  c o n c e r n i n g  men ta l  h e a l t h  l a n d  c a s e s .

Those m u n i c i p a l i t i e s / b o r o u g h s  which made m un i c i p a l  s e l e c t i o n s  on menta l  h e a l t h  l a n d s  a r e  I d e n t i f i e d  be l ow .  A l s o  no ted  i s  the  
t o t a l  e n t i t l e m e n t  a c r e ag e  each r e c e i v e s  und e r  the  M un i c i p a l  E n t i t l e m e n t  Act  (AS 2 9 . 6 5 ) ;  t he  t o t a l  amount o f  a c r e a g e  which has 
been p a t e n t e d  as o f  J a n u a r y  1 9 8 6 ;  t h e  s e l e c t i o n  a c r e a g e  which has been app r ov ed f o r  p a t e n t ;  and t he  r ema in ing  a c r e ag e  (b ased  
on the  ass ump t i on  t h a t  a p p r o v a l  v e s t s  t i t l e  w i t h  th e  m u n i c i p a l 1 t y / b o r o u g h )  which the  m u n i c i p a l i t y / b o r o u g h  i s  e n t i t l e d  to  
unde r  AS 2 9 . 6 5 .  M u n i c i p a l i t i e s  may a l s o  o b t a i n  l a n d  unde r  AS 3 8 . 0 5 . 8 1 0 .  Those  c onveyances  a r e  shown in  a s e p a r a t e  r e p o r t .



M u n i c i p a l I t y / B o r o u g h
T o t a l  E n t i t l e m e n t  

Acreage
P a t en t e d
Acreage

Approved
Ac r e ag e

Rema in ing
E n t i t l e m e n t

M u n i c i p a l i t y  o f  Anchorage 4 4 , 8 9 3 . 0 1 7 , 4 8 0 . 0 3 , 1 9 6 . 1 2 4 , 2 2 1 . 9

Kenal  P e n i n s u l a  Borough 1 5 5 , 7 8 0 . 0 6 0 , 6 5 2 . 8 3 8 , 7 3 9 . 7 5 6 , 3 8 7 . 5

F a i r b a n k s  N o r t h  S t a r  Borough 1 1 2 , 0 0 0 . 0 6 6 , 6 2 4 . 8 2 3 , 9 4 7 . 3 2 1 , 4 2 7 . 9

M a ta n u s k a - S u s i t n a  Bo r ough 3 5 5 , 2 1 0 . 0 1 9 3 , 4 5 2 . 0 1 6 2 , 2 5 0 . 7 4 9 2 . 7

Ha i ne s  Bo r ough 2 , 8 0 0 . 0 7 8 0 . 9 2 , 2 5 6 . 0 - 0 -

S i t k a ,  C i t y  and Bo r ough • 1 0 , 5 0 0 . 0 6 , 1 5 2 . 0 9 , 7 7 6 . 5 - 0 -

K e t c h i k an  Gateway Bo rough 1 1 , 5 9 3 . 0 1 , 8 5 5 . 8 9 , 5 4 6 . 4 1 9 0 . 8

June au ,  C i t y  and Bo r ough 1 9 , 5 8 4 . 0 2 , 8 4 2 . 9 1 9 , 1 5 5 . 0 - 0 -

HUH I C l  PAL CONVEYANCES SUMMARY REPORT 
MENTAL HEALTH ACREAGE

BOROUGH/
MUNICIPALITY

SELECTED APPROVED PATENTED TOTAL

COPPER Ha ines . 7 0 5 3 0 . 3 5 6 4 0 . 1 4 1 , 1 7 1 . 1 9

RIVER Juneau 1 1 1 . 8 7 3 , 8 4 6 . 6 5 1 , 4 9 5 . 6 7 5 , 4 5 4 . 1 9

MERIDIAN S i t k a 0 8 0 6 . 7 8 5 1 3 . 1 1 1 , 3 1 9 . 8 9

K e t c h i k a n . 2 0 4 , 4 4 0 . 0 6 1 , 1 8 3 . 4 4 5 , 6 2 3 . 6 7

S u b t o t a l  -  M e r i d i a n  T o t a l 1 1 2 . 7 7 9 , 6 2 3 . 8 4 3 , 8 3 2 . 3 3 1 3 , 5 6 8 . 9 4
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MUNICIPAL CONVEYANCES SUMMARY REPORT ( c o n t i n u e d )  
MENTAL HEALTH ACREAGE

BOROUGH/
MUNICIPALITY

SELECTED APPROVED PATENTED TOTAL

SEWARD Mat-Su 1 , 1 0 5 . 0 0 1 , 7 6 7 . 1 4 5 , 3 8 1 . 9 8 8 , 2 5 4 . 1 2

MERIDIAN Hous ton 0 0 8 7 . 2 9 8 7 . 2 9

Kenal 9 , 9 6 6 . 6 7 1 , 8 9 0 . 0 2 3 , 2 0 2 . 2 4 1 5 , 1 3 8 . 9 3

Anchorage 1 , 3 6 7 . 8 9 0 7 5 2 . 9 6 2 , 1 2 0 . 8 5

S u b t o t a l  -  M e r i d i a n  To t a l 1 2 , 4 3 9 . 5 6 3 , 6 5 7 . 1 6 9 , 5 0 4 . 4 7 2 5 , 6 0 1 . 1 9

FAIR8ANKS
BOROUGH/

MUNICIPALITY
SELECTED APPROVED PATENTED TOTAL

MERIDIAN Fa i r b an k s 0 7 , 1 2 6 . 1 1 9 , 3 4 3 . 9 3 1 6 , 4 7 0 . 0 4

S u b t o t a l  -  M e r i d i a n  T o t a l 0 7 , 1 2 6 . 1 1 9 , 3 4 3 . 9 3 1 6 , 4 7 0 . 0 4

SELECTED APPROVED PATENTED TOTAL

T o t a l 1 2 , 5 5 2 . 3 3 2 0 , 4 0 7 . 1 1 2 2 , 6 8 0 . 7 3 5 5 , 6 4 0 . 1 7



Menta l  H e a l t h  Lands  I n v e n t o r y  
J u l y  1 9 ,  1978  -  O c t o b e r  4 ,  1985 

SET1LEHEUTS

This  r e p o r t  I s  p a r t  o f  the  Depa r tment  o f  N a t u r a l  R e s o u r c e s '  I n v e n t o r y  o f  menta l  h e a l t h  l a n d s  which was p roduced f o l l o w i n g  t h e  
Supreme C o u r t  d e c i s i o n  o f  O c t ob e r  4 ,  1985  ( We i s s  v .  A l a s k a ) c o n c e r n i n g  menta l  h e a l t h  t r u s t  l a n d s .  I t  i d e n t i f i e s  l a nd s  
o b t a i n e d  by th e  s t a t e  t h r ough t h e  Menta l  H e a l t h  f -n ab l i n g  Ac t  which were a f f e c t e d  by v a r i o u s  ag reement s  made t o  avo id  
c on t i n u ed  l i t i g a t i o n  ( e . g .  U n i v e r s i t y  S e t t l e m e n t )  o r  t he  i n i t i a l  d a t a  was o b t a i n e d  f r om s t a t e  s t a t u s  p l a t s .  Th i s  i n f o r m a t i o n  
was v e r i f i e d  and augmented f r om t h e  a g r eemen t s  t h e m s e l v e s .

Th i s  r e p o r t  i s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  F o r  t h o s e  s e t t l e m e n t s  which l i e  w i t h i n  more tha n  one 
townsh ip  bu t  c o u l d  n o t  be s e p a r a t e d  by t ow n s h i p ,  c om p l e t e  i n f o r m a t i o n  1s l i s t e d  in  t he  i n i t i a l  e n t r y .  A d d i t i o n a l  e n t r i e s  
c o n t a i n  o n l y  t he  m e r i d i a n ,  t ow n sh i p ,  r ange  and s e c t i o n ,  c a s e  number ,  men ta l  h e a l t h  numbe r ,  s t a t u s  and a c r o s s  r e f e r e n c e  to 
the  o r i g i n a l  t own sh i p  in the "Comments' ' c o l umn .  A c r o s s  r e f e r e n c e  r e p o r t ,  o r g a n i z e d  by c a s e  number ,  i s  a l s o  p r o v i d e d .

The co lumns  o f  th e  r e p o r t  show th e  f o l l o w i n g  i n f o r m a t i o n :

1 .  "Townsh i p"  -  i s  the  b a s i c  l e g a l  d e s c r i p t i o n  ( m e t i d l a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t i o n "  -  l i s t s  t he  s e c t l o n ( s )  o f  ment a l  h e a l t h  l a n d  w i t h i n  t h e  c a s e .

3 .  “ A d d i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  the  a r e a  t h a t  men ta l  h e a l t h  l a n d  i n  th e  c a s e  may be f ound ( I . e .  l o t ,
b l o c k ,  t r a c t ,  a n d / o r  U . S .  s u r v e y  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be f ound In  DNR ca s e  f i l e s .

4 .  "Mil # "  -  shows t he  c a s e  number a s s i g n e d  by t h e  s t a t e  t o  s e l e c t i o n s  made unde r  t he  Menta l  H e a l t h  Enab l i n g  Ac t .

5 .  "ADL" -  1s the  A l a s k a  D i v i s i o n  o f  Lands  (ADL) c a s e  f i l e  number .

6 .  " A d d i t i o n a l  Case Hu -  shows o t h e r  r e l a t e d  c a s e s  ( e . g .  f e d e r a l  c a s e s )  o r  t h e  number o f  t he  s t a t e  conveyance  
document  ( I . e .  QCD).

7 .  " S t a t u s "  -  shows t h e  s t a t u s  o f  t h e  p a r c e l  on  O c t o b e r  4 ,  1 9 8 5 .  The o n l y  a p p l i c a b l e  s t a t u s  f o r  t h i s  r e p o r t  1s 
" c o n v e y e d " .

8 .  " S e t t l e m e n t  Name" -  shows th e  common name o f  the  a g r e emen t .
"Te rms and C o n d i t i o n s  ( "T&C" )  -  Terms and C o n d i t i o n s  f o r  Land C o n s o l i d a t i o n  and Management in  t he  Cook I n l e t
Area  d a ted  December 1 0 ,  1 9 7 5 ,  as c l a r i f i e d  by the  U n i t e d  S t a t e s  ( D e pa r tm en t  o f  t h e  I n t e r i o r ) ,  S t a t e  and Cook
TnTe t  R eg i o n ,  I n c .  ( C I R I )  Memorandum o f  U n d e r s t a n d i n g  d a t ed  Augus t  3 1 ,  1 9 8 6 .  C l a r i f i e d  ANCSA s e l e c t i o n  
l e g i s l a t i o n  e n ac t ed  f o r  C I R I ' s b e n e f i t  ( S e c .  12 o f  P . L .  9 4 - 2 0 4 )  t o  s e t t l e  c o n f l i c t i n g  c l a im s  and f u r t h e r  
conv eyance  o f  C I R I ' s o u t s t a n d i n g  s e l e c t i o n  c l a im s  in  the  Cook I n l e t  a r e a .



" S e t t l e m e n t  Name" ( c o n t i n u e d )
° 1 9 7 9  Memorandum o f  U nd e r s t a n d i n g  (MOU) -  Agreement  between t he  S t a t e ,  C I R I ,  S e l d o v i a  N a t i v e  A s s o c i a t i o n ,
I n c .  (SNA) and Kenal  P e n i n s u l a  Bo r ough f o r  p a r t i a l  s e t t l e m e n t  o f  pend ing  c o u r t  l i t i g a t i o n  and a d m i n i s t r a t i v e  
a p p e a l s  a f f e c t i n g  the  p a r t i e s  r e s p e c t i v e  l a n d  c l a im s  as  a r e s u l t  o f  ANCSA and s t a t e  l aw .  A p o r t i o n  o f  t h i s  
MOU I d e n t i f i e s  s p e c i f i c  " s u r f a c e "  and " s u b s u r f a c e "  a c r e a g e  on t h e  Kenai  P e n i n s u l a  t o be conveyed t o  C I R I  ( s e e  
a l s o  "T&C" Appendix C ) .

" S e l d o v i a  Exchange (P has e s  I and I I I )  -  P a r t i a l  Im p l em en t a t i o n  o f  19 79  MOU whereby  the  s t a t e  and t h e  S e l d o v i a  
N a t i v e  A s s o c i a t i o n  (SNA) a g r e ed  t o  a f u l l  exchange  o f  " s u r f a c e *  e s t a t e  I n t e r im  conveyed o r  s e l e c t e d  by SNA, 
l o c a t e d  w i t h i n  the  bo unda ry  o f  l e g i s l a t i v e l y  d e s i g n a t e d  Kachemak Bay S t a t e  P a r k .

" La ke  C l a r k  T rade  Out Agreement -  Conveyance  o f  c e r t a i n  l a n d s  t o  ANCSA N a t i v e  ( v i l l a g e )  c o r p o r a t i o n s  In  l i e u  
o f  p o t e n t i a l  l i t i g a t i o n  by v i r t u e  o f  N a t i v e  s e l e c t i o n  In  t h e  Lake C l a r k  a r e a .  C I R I ,  as the  r e g i o n a l  
c o r p o r a t i o n ,  o b t a i n e d  " s u b s u r f a c e "  r i g h t s  und e r  the  v i l l a g e  c on v e y a nc e s .

" S a l a m a t o f  Agreement -  Outg rowth  o f  Lake  C l a r k  T rad e  Out  a c t i o n  f o r  S a l a m a t o f .  The s t a t e  i n t e r v e n e d  1n the  
o r i g i n a l  l i t i g a t i o n  t o  p r o t e c t  I t s  I n t e r e s t s  1n S a l a m a t o f ' s  o u t s t a n d i n g  men ta l  h e a l t h  s e l e c t i o n s  in the  Lake 
C l a r k  a r e a  which the  s t a t e  f e l t  we re  n o t  v a l i d  ANCSA s e l e c t i o n s  (T yonek  I s  the  o n l y  N a t i v e  v i l l a g e  
r e m a i n i n g ) .

" U n i v e r s i t y  S e t t l em e n t  -  In  A p r i l  o f  19 7 9  t he  U n i v e r s i t y  o f  A la sk a  f i l e d  l i t i g a t i o n  a g a i n s t  t h e  s t a t e  
a l l e g i n g  the  s t a t e  had b r e ac hed  I t s  t r u s t  o b l i g a t i o n s  w i t h  r e g a r d  to  th e  u n i v e r s i t y  g r a n t  l a n d s .  In March ,  
19 82  th e  s t a t e  and t he  U n i v e r s i t y  e n t e r e d  an o u t - o f - c o u r t  s e t t l e m e n t  a g r e emen t .  The s e t t l e m e n t  ag reemen t  
p r o v i d e d  f o r  the  s t a t e  t o  "c onve y  t i t l e  In  f e e  t o  c e r t a i n  u n i v e r s i t y  g r a n t  l a n d s  and c e r t a i n  o t h e r  s t a t e  
l a n d s  t o  the  U n i v e r s i t y  . . . . "  E l e v en  o f  t he  " o t h e r  s t a t e  l a n d s "  p a r c e l s  c o n t a i n e d  l a n d s  which had been 
g r a n t e d  t o  the  s t a t e  unde r  t h e  Menta l  H e a l t h  E n a b l i n g  A c t .

" S e t t l e m e n t  Da te "  -  shows t he  e f f e c t i v e  d a t e  o f  th e  s e t t l e m e n t ,

"Conveyance  Da te "  -  shows t h e  d a t e  t h e  l a nd  was a c t u a l l y  conveyed unde r  t h e  te rms o f  the  s e t t l e m e n t

" G r a n t e e "  -  shows the  p a r t y  t o  whom th e  l a n d  was conveyed and I f  a p p l i c a b l e ,  the  u l t i m a t e  b e n e f i c i a r y .

"A p p r a i s e d  Va lu e "  -  shows th e  a p p r a i s e d  v a l u e  In  t h o s e  few I n s t a n c e s  when a p p r a i s a l s  were done .

"Comments" -  show o t h e r  I n f o r m a t i o n  r e g a r d i n g  the  conveyance  such as c r o s s  r e f e r e n c e s ,  known f a c i l i t i e s ,  which 
e s t a t e s  were conv eyed .



SUHHARY

S e t t l e m e n t  Name Acreage C onv ey ed R e c i p i e n t Va l ue

Terms and C o n d i t i o n s 2 9 , 3 9 4 . 2 6 C IR I Unknown

Lake C l a r k  T rad e  Out 2 , 2 4 2 . 2 2
4 3 7 . 2 4

♦♦Chlckaloon
♦♦Knik

Unknown

S a l a m a t o f  Agreement 9 6 4 . 1 4 ♦♦Salamatof Unknown

1979  MOU 1 , 4 6 9 . 8 4 C IR I Unknown

1983  MOU ( P h a s e  I 
S e l d o v i a  Land Exchange )

1 , 0 9 8 . 1 1 S e l d o v i a $ 1 , 5 9 1  ,000^

1985  F i n a l  Exchange 
(P ha s e  I I I  -  S e l d o v i a )

670 S e l d o v i a $ 8 9 9 , 5 0 0^

U n i v e r s i t y  S e t t l e m e n t 2 , 9 9 3 . 3 7 U o f  A $ 2 , 9 9 3 , 3 0 0

TOTAL 3 9 , 2 6 9 . 1 8 $ 5 , 4 8 4 , 3 0 0

♦Other l a n d s  w e r e  r e c e i v e d  f o r  t h e s e  l a n d s ,  howeve r ,  the l a n d s  r e c e i v e d  by exchange  a r e  w i t h i n  Kachemak Bay 
S t a t e  P a r k .  B e c a u s e  t h e  men ta l  h e a l t h  l a n d s  conveyed by e x c h ang e  a r e  p a r t  o f  p o o l s  c o n t a i n i n g  o t h e r  t yp es  o f  
s t a t e  l a n d s ,  t h e  l a n d s  r e c e i v e d  f o r  men t a l  h e a l t h  l ands c a n n o t  be  r e a d i l y  I d e n t i f i e d .  The conveyance t o  
S e ld o v i a  I n c l u d e d  l a n d  e s t a t e  o n l y  f o r  t he  mentai  he a l th  l a n d s .  The m in e r a l  I n t e r e s t s  were r e t a i n e d  by t h e  
s t a t e  p r o v i s i o n  o f  t h e  19 79  HOU r e q u i r e m e n t  t h a t  conveyance o f  t h e s e  m i n e r a l  I n t e r e s t s  be m u t u a l l y  agreed t o  
between the  s t a t e  and C I R I .

♦♦CIRI r e c e i v e d  s u b s u r f a c e  f o r  t h e s e  l a n d s .



Menta l  H e a l t h  Lands I n v e n t o r y  
J u l y  1 9 ,  1978 -  Oc tober  4 ,  1 9 8 5  

TIMBER SALES

The f o l l o w i n g  r e p o r t  I d e n t i f i e s  a l l  t im b e r  s a l e s  { I n c l u d i n g  f i r ew ood ,  s a w l o g s  and h o u s e l o g  s a l e s )  on men ta l  h e a l t h  l a n d s .  
T imber  s a l e s  were I d e n t i f i e d  f r o m  s t a t e  s t a t u s  p l a t s ,  s t a t u s  p l a t  pend ing  a c t i o n s  l i s t ,  h i s t o r i c a l  I n d i c e s ,  a d d i t i o n a l  
i n f o r m a t i o n  was obtained f r om  th e  D i v i s i o n  o f  F o r e s t r y ' s  r e g i o n a l  and c e n t r a l  o f f i c e s .  T h i s  r e p o r t  i n c l u d e s  a l l  s a l e s  o f  
t im b e r  on menta l  hea l th  l a n d s  r e g a r d l e s s  o f  the  v e h i c l e  used to exe cu te  t h a t  s a l e  ( e . g .  use  p e rm i t  o r  s a l e  c o n t r a c t ) .

T h i s  r e p o r t  i s  o rgan i zed  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  1n c a s e  number sequence I s  
a l s o  p r o v i d e d .  For those  t i m b e r  s a l e s  which H e  w i t h i n  more than one t o w n s h i p ,  c om p l e t e  I n f o r m a t i o n  I s  l i s t e d  in t h e  I n i t i a l  
e n t r y .  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  th e  m e r i d i a n ,  t own sh i p ,  range and s e c t i o n ,  ca se  numbe r ,  men ta l  h e a l t h  number ,  s t a t u s  
and a c r o s s  r e f e r e n c e  to t h e  o r i g i n a l  t ownsh ip  In  the  "A d d i t i o n a l  L e g a l "  c o l u m n .

The co lumns o f  the r e p o r t  sh ow the  f o l l o w i n g  I n f o r m a t i o n :

1 .  "Township" -  I s  t h e  b a s i c  l e g a l  d e s c r i p t i o n  (m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t l o n ( s ) "  -  l i s t s  the  s e c t l o n ( s )  c o n t a i n i n g  mental  h e a l t h  l a n d  w i t h i n  the  c a s e .

3 .  "Add i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  t he  a r e a  In  which mental  h e a l t h  l a n d  I s  f ound ( e . g .  l o t ,  b l o c k ,  t r a c t ,  a n d / o r
U . S .  survey  n u m b e r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be f ound I n  DHR c a s e  f i l e s .  T h i s  co lumn a l s o  c o n t a i n s  c r o s s
r e f e r e n c e  n o t a t i o n s  a s  n o t ed  abov e .

4 .  “ Mil HH -  shows t h e  c a s e  number a s s i g n e d  by th e  s t a t e  to s e l e c t i o n s  made unde r  t h e  Menta l  H e a l t h  Enab l ing  A c t .

5 .  "Case I d e n t i f i e r "  -  1 s  the  A la s k a  D i v i s i o n  o f  Lands (ADL) c a s e  f i l e  number (n ume r i c  o n l y ) ,  o r  r e g i o n a l  o f f i c e  c a s e
number ( a l p h a / n u m e r i c )  a s s i g n e d  to  the  c a s e .

6 .  " S t a t u s *  -  shows t h e  s t a t u s  o f  t he  c a s e  as o f  Oc t obe r  4 ,  1 9 8 5 .  The  s t a t u s  codes used In  t h i s  r e p o r t  
a r e  a c t i v e  o r  c l o s e d  .

7 .  " T o t a l  Acres" -  t h e  t o t a l  nv he r  o f  a c r e s  o f  s t a t e  l and encumbered  by t h i s  c a s e .

8 .  "Mil Acres " -  shows t h e  men ta l  h e a l t h  a c r e a g e  w i t h i n  the c a s e .

9 .  "5f MH Acres" -  t h e  p e r c e n t a g e  o f  t he  t o t a l  c a s e  a re a  made up o f  m en t a l  h e a l t h  l a n d s  ( d e c im a l  f i g u r e s  were r o u n d e d
t o  the ne a re s t  w h o l e  numbe r ) .



10 .  "App r a i s e d  Va lu e "  -  t h e  a p p r a i s e d  v a l u e  o f  t h e  t im b e r  r e s o u r c e .  U s u a l l y  t im b e r  s a l e s  l a r g e r  than  th e  50  thousand
b oa rd  f e e t  (MBF) a r e  s o l d  by c o m p e t i t i v e  a u c t i o n .  S a l e  a r e a s  w i t h  l a r g e r  vo lumes  showing no a p p r a i s a l s  a r e  u s u a l l y  
f o r  p e r s o n a l  use f i r ew o o d  a r e a s  f o r  which no a p p r a i s a l  was done and the  p r i c e  i s  based on a f e e  s c h e d u l e .  I n some
I n s t a n c e s ,  a p p r a i s a l s  were b e l i e v e d  to have been d o n e ,  bu t  we were  un a b l e  t o  l o c a t e  them.

1 1 .  " P e n a l t y  Income" -  i s  Income o b t a i n e d  th r ou gh  f o r f e i t u r e  o f  a p e r f o rm a n c e  bond becau se  t h e  p u r c h a s e r  f a i l e d  to  
e x e cu t e  the  c o n t r a c t ,  f a i l e d  to p e r f o r m ,  o r  damaged t h e  l a n d .

12 .  " T o t a l  MH Income" -  I s  the  t o t a l  amount o f  Income r e c e i v e d  t h a t  1s a t t r i b u t a b l e  o n l y  t o  menta l  h e a l t h  l a n d .

1 3 - 1 5 .  R e f e r  t o  the volume o f  t im b e r  r emoved .  These  a r e  r e p o r t e d  In  the  f o l l o w i n g  s t a n d a r d s  o f  mea su rement :
" L i n e a r  F e e t "  ( h o u s e l o g s ,  f e n c e  p o s t s ,  c e s s  p oo l  l o g s )  -  u nd e r  t h i s  s t a n d a r d ,  l o g s  a r e  measured  I n  l e n g t h .
"C o rd s "  ( f i r e w o o d )  -  a c o r d  I s  128  c u b i c  f e e t  as a r r a n g e d  1n a p i l e  e i g h t  f e e t  l o n g ,  f o u r  f e e t  h i g h ,  and f o u r  f e e t
w ide .
"MBF" o r  thousand boa r d  f e e t  ( s a w l o g s ,  p u l p l o g s )  -  a b o a rd  f o o t  I s  one f o o t  s q u a r e  and one In ch  t h i c k .

16 .  " I s s u e  Da te "  -  I s  th e  d a t e  th e  c o n t r a c t  was I s s u e d  o r  t he  a r e a  was opened f o r  c u t t i n g .

17 .  " C l o s u r e  Da te "  -  I s  the  d a t e  t h a t  the  c o n t r a c t  e x p i r e d ,  was r e l i n q u i s h e d  o r  t e r m i n a t e d ,  o r  the  a r e a  was c l o s e d  t o  
c u t t i n g .

1 8 .  "Comments" -  n o t a t i o n s  and r ema r ks  r e g a r d i n g  t h e  s a l e .

The f o l l o w i n g  t im b e r  s a l e s  which a r e  I n c l u d e d  In  t h i s  r e p o r t  a r e  l o c a t e d  w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s :  Tanana S t a t e
F o r e s t  -  ADL 4 0 8 5 9 2 ,  ADL 4 0 7 1 4 8 ;  Ha i ne s  S t a t e  F o r e s t  -  ADL 1 0 0 8 6 1 ,  SE 4 2 0 ,  PUP Chu r ch ,  PUP P a h l , PUP H a r r i n g t o n ,  PUP
O u d e r k l r k ,  PUP G i l l i a m ,  PUP S c o t t ,  PUP C h a r r l e r ,  PUP C l a y t o n ,  PUP P o d s k l k i ,  PUP S c o t t ,  PUP T a v e r t y ,  PUP O l e r u d ,  PUP P r e s e r v e  
H ,  PUP E l s e r t y .  T imber  s a l e  ADL # 6 0 5 2 4  I s  p a r t l y  l o c a t e d  w i t h i n  T r a d i n g  Bay S t a t e  Game R e f u g e ,

Summary T imbe r  S a l e s

L i n e a r  Fe e t Co rds M B F Acres Income

A c t i v e 1 , 8 0 0 1 , 7 7 8 . 7 2 4 9 2 , 7 7 8 . 2 8 2 1 , 7 3 3 . 5 4 , 2 7 7 , 7 2 0 . 7 7

C l o s ed 1 4 0 , 9 1 3 3 , 1 5 2 . 1 3 5 , 0 3 4 . 1 3 6 , 1 3 9 . 4 3 1 0 3 , 9 3 3 . 4 0

T o t a l 1 4 2 , 7 1 3 4 , 9 3 0 . 8 5 4 9 7 , 8 1 2 . 4 9 2 7 , 8 7 2 . 9 3 4 , 3 8 1 , 7 0 4 . 1 7



Menta l  H e a l t h  Lands I n v e n t o r y  
J u l y  1 9 ,  1978 -  O c t o b e r  4 ,  1985 

USE PERMITS

The f o l l o w i n g  r e p o r t  I d e n t i f i e s  a l l  use p e rm i t s  ( e x c l u d i n g  t h o s e  l i s t e d  unde r  m a t e r i a l  s a l e s ,  t im b e r  s a l e s ,  o r  r 1 g h t s - o f - w a y )  
l o c a t e d  on men ta l  h e a l t h  l a n d s  be tween J u l y  1 9 ,  19 78  and O c t o b e r  1985  and shown on s t a t e  s t a t u s  p l a t s .  P e rm i t s  a r e  
a u t h o r i z a t i o n s  f o r  the  t empo r a r y  use  o f  s t a t e  l a n d  o r  r e s o u r c e s ,  a r e  r e v o c a b l e ,  and conv ey  no I n t e r e s t  In  t h e  l a n d .
P e rm i t s  I s s u e d  f o r  one  y e a r  o r  l e s s  a r e  n o t  d e p i c t e d  on s t a t e  s t a t u s  p l a t s  and a r e  n o t  p a r t  o f  t h i s  r e p o r t  ( e x c e p t i n g  one 
LUP: ADL 4 0 2 5 5 2 ) .

The I n i t i a l  d a t a  f o r  t h i s  r e p o r t  was o b t a i n e d  f r om th e  s t a t e  s t a t u s  p l a t s  and h i s t o r i c a l  I n d i c e s .  A d d i t i o n a l  i n f o r m a t i o n  was 
o b t a i n e d  f r om depa r tm en t  c a s e f H e s .  Th i s  r e p o r t  1s o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A « i  r e f e r e n c e  
r e p o r t  1n c a s e  number sequence I s  a l s o  p r o v i d e d .  F o r  t h o s e  p e rm i t s  which l i e  w i t h i n  more than  one t ow n s h i p ,  c omp le t e  
I n f o r m a t i o n  1s l i s t e d  In the  I n i t i a l  t ownsh ip  e n t r y .  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  th e  t ownsh i p  and r a n g e ,  ADL number ,  and 
c r o s s  r e f e r e n c e  to  the  o r i g i n a l  e n t r y .

The co lumns  o f  the  r e p o r t  show the  f o l l o w i n g  1n fc~ma t1o i i :

1 .  "Townsh i p"  -  I s  the  b a s i c  l e g a l  d e s c r i p t i o n  ( m e r i d i a n ,  t ow n s h l o ,  r a n g e ) .

" S e c t l o n ( s ) "  -  l i s t s  the  s e c t l o n ( s )  o f  menta l  h e a l t h  l a n d s  w U n l n  t he  c a s e .2 .

3 .

4 .

5 .

6 .

" A d d i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  the  a r e a  1n which menta l  h e a l t h  l a nd  may be f ound ( e . g .  l o t ,  b l o c k ,  t r a c t ,  
a n d / o r  U . S .  S u r v e y  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be found I n  DNR c a s e  f i l e s .  T h i s  co lumn a l s o  
c o n t a i n s  c r o s s  r e f e r e n c e  n o t a t i o n s  as d i s c u s s e d  ab o v e .

"MH # "  -  shows th e  ca se  number a s s i g n e d  by th e  s t a t e  t o  s e l e c t i o n s  made und e r  t h e  Menta l  H e a l t h  Enab ’ l n g  A c t .

"ADL" -  1s the  A l a s k a  D i v i s i o n  o f  Lands c a s e  f i l e  number a s s i g n e d  to  th e  use  p e r m i t .

" S u b t y p e "  -  v a r i o u s  ( s u b ) t y p e s  o f  use p e rm i t s  a r e  I n c l u d e d  1n t h i s  r e p o r t :
° "LUP" (L and  Use P e rm i t )  -  i s  a p e rm i t  I s s u e d  f o r  the  temporary s u r f a c e  use o f  s t a t e  l a n d  f o r  a p e r i o d  n o t  t o

exceed one y e a r .
0 "LLUP" ( S p e c i a l  Land Use P e rm i t )  -  1s a p e rm i t  I s s u e d  f o r  t empo r a r y  s u r f a c e  use o f  s t a t e  l a n d  f o r  a p e r i o d  

n o t  t o  exceed f i v e  y e a r s .
0 "PER UP" ( P e r s o n a l  Use Cab i n  P e rm i t )  -  I s  a p e rm i t  I s s u e d  f o r  th e  use  o f  an e x i s t i n g  c a b i n  un d e r  11 AAC 

6 5 . 0 1 0 - . 9 0 0 .  S i n ce  t h e s e  p e rm i t s  a r e  I s s u e d  f o r  use o f  a s i t e ,  no a c r e a g e  1s l i s t e d  on th e  p e rm i t .
T h e r e f o r e ,  no a c r e ag e  I s  shown on t h i s  r e p o r t .

MU



7. " S t a t u s "  - th e  s t a t u s  codes  used f o r  t h e s e  c a s e s  a r e  shown be l ow .
a c t i v e  -  l a n d s  c u r r e n t l y  unde r  p e rm i t ,  
c l o s e d  -  p e rm i t  has e x p i r e d .
t r a n s f e r r e d  -  l a n d s  and ca se  t r a n s f e r r e d  to  th e  Cook I n l e t  R e g i o n ,  I n c . ,  the  M u n i c i p a l i t y  o f  A ncho r age ,  o r  
th e  U n i v e r s i t y  o f  A l a s k a .

8 .  " T o t a l  A c r e s "  -  shows t he  t o t a l  amount o f  s t a t e  l a n d  in  t h i s  p e rm i t .

9 .  "Mil A c r e s "  -  the  a c r e a g e  l i s t e d  in  t h i s  column f o r  a c t i v e  c a r es I s  t h e  menta l  h e a l t h  p e rm i t  a c r e ag e  as o f
O c t o b e r  4 ,  1 9 8 5 .  Ac reage  f i g u r e s  f o r  c l o s e d  o r  t r a n s f e r r e d  c a s e s  r e f l e c t  t h e  t o t a l  menta l  h e a l t h  a c r e a g e  as o f  
t he  d a t e  o f  c l o s u r e  o r  t r a n s f e r .

10 .  "X Mil A c r e s "  -  shows t h e  p e r c e n t a g e  o f  th e  t o t a l  c a s e  a r e a  made up o f  men ta l  h e a l t h  l a n d s  (d ec ima l  f i g u r e s  were
rounded to  t he  n e a r e s t  who le  numbe r s ) .

1 1 .  " T o t a l  MH Income" -  shows p r o ce ed s  a t t r i b u t a b l e  t o  t h e  men ta l  h e a l t h  a c r e a g e .

1 2 .  " I s s u e  Da t e "  -  shows t he  d a t e  th e  p e rm i t  was I s s u e d .

1 3 .  " C i o n 1 ' e  Da t e "  -  shows the  da t e  th e  p e rm i t  t e r m i n a t e d ,  e x p i r e d  o r  was r e l i n q u i s h e d  f o r  t r a n s f e r r e d  c a s e s .  F o r
open : a s e s  t h i s  r e f l e c t s  t he  d a t e  o f  t r a n s f e r  o r  the  end o f  the  p e rm i t  t e rm .

1 4 .  " H o l d e r "  -  shows the  h o l d e r  o f  th e  p e rm i t .  Acronyms used  i n  t h i s  co lumn a r e  as f o l l o w s :
ADF&G = A l a s k a  Depa r tment  o f  F i s h  and Game
DOT/PF = A l a s k a  Depa r tment  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
FAA » F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  
UAF = U n i v e r s i t y  o f  A l a s k a ,  F a i r b a n k s



15 .  "Comments" -  g i v e s  i n f o r m a t i o n  r e g a r d i n g  the  use o f  th e  p e r m i t ;  may show a d d i t i o n a l  h o l d e r s  o f  I n t e r e s t  in  the  
p e rm i t  and o t h e r  i n f o r m a t i o n .

PERMIT SUMMARY 
(SLUP/LUP On ly )

H o f  
Cases

Mil
Acres

MH
Income

A c t i v e 4 2 8 7 . 4 3 - 0 -

C lo s ed 13 1 4 2 2 . 3 7 3 5 6 4 . 0 0

T r a n s f e r r e d 4 5 8 . 0 7 6 5 1 . 0 0

T o t a l 21 1 7 6 7 . 8 7 4 2 1 5 . 0 0

The re  a r e  e l e v e n  " p e r s o n a l  use c a b i n  p e rm i t s "  in  t h i s  r e p o r t .  None show a c r e a g e ;  a l l  have  a s t a t u s  o f  a c t i v e .

I



Mental  H e a l t h  Lands I n v e n t o r y  
J u l y  l a ,  1978  -  O c t o b e r . 4 ,  1985 

MATERIAL SALES

Th i s  r e p o r t  d e s c r i b e s  a l l  m a t e r i a l  s a l e s  I s s u e d  f o r  t h e  remova l  o f  m a t e r i a l  f r om menta l  h e a l t h  l a n d s .  These  s a l e s  were 
i d e n t i f i e d  f r om s t a t e  s t a t u s  p l a t s ,  s t a t u s  p l a t  pend ing  a c t i o n s  l i s t ,  h i s t o r i c a l  I n d i c e s  and by th e  r e t a i n e d  l a n d s  s e c t i o n s  
o f  the  D i v i s i o n  o f  Land and H a t e r  Management ' s r e g i o n a l  o f f i c e s .

F o r  a u d i t  p u r p o s e s  any  t y p e  o f  a c t i o n  f o r  th e  remova l  o f  m a t e r i a l  ( e . g .  g r a v e l )  f r om  menta l  h e a l t h  l a n d s  a r e  c o n s i d e r e d  
“ m a t e r i a l  s a l e s "  r e g a r d l e s s  o f  the  ty p e  o f  a u t h o r i z a t i o n  I s s u e d  ( e . g .  p e r s o n a l  use  p e rm i t  [ P O P ] ,  s t a t e  l a n d  use p e rm i t  
[ S L O P ] ,  f r e e  use  p e rm i t  [ F U P ]  o r  m a t e r i a l  s a l e  c o n t r a c t ) .

T h i s  r e p o r t  I s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  1n c a s e  number sequence  I s  
a l s o  p r o v i d e d .  F o r  t h o s e  t im b e r  s a l e s  which l i e  w i t h i n  more than one  t ow n s h i p ,  c omp le t e  I n f o r m a t i o n  I s  l i s t e d  In  the I n i t i a l  
e n t r y . '  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  t he  m e r i d i a n ,  t ow n s h i p ,  r ange  and s e c t i o n ,  c a s e  number ,  men ta l  h e a l t h  number ,  s t a t u s  
and a c r o s s  r e f e r e n c e  t o  t he  o r i g i n a l  t ownsh i p  I n  the  “ A d d i t i o n a l  L e g a l "  c o lum .

1 .  “ Township " -  I s  t h e  b a s i c  l e g a l  d e s c r i p t i o n  ( m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t l o n ( s ) "  -  l i s t s  t he  s e c t l o n ( s )  o f  men ta l  h e a l t h  l a n d s  w i t h i n  t he  c a s e .

3 .  "MH H" -  shows the  c a s e  number a s s i g n e d  by the  s t a t e  t o  s e l e c t i o n s  made unde r  th e  Menta l  H e a l t h  E n ab l i n g  A c t .

4 .  "C a se  I d e n t i f i e r "  -  1s t h e  A l a s k a  D i v i s i o n  o f  Lands (ADL) c a s e  f i l e  number (n ume r i c  o n l y ) ,  r e g i o n a l  o f f i c e  c a s e
number  ( a l p h a / n u m e r i c ) ,  o r  f e d e r a l  BLM ca se  number ( a l p h a  numer i c  b e g in n in g  w i t h  "A " ,  "AA" ,  "F "  o r  “ FF" )  
a s s i g n e d  t o  th e  c a s e .

5 .  " S t a t u s "  -  shows t he  s t a t u s  o f  th e  c a s e  as o f  O c t o b e r  4 ,  1 9 8 5 .  The s t a t u s  codes used 1n t h i s  r e p o r t
a r e  a c t i v e  o r  c l o s e d  .

6 .  " T o t a l  A c r e s "  -  shows th e  t o t a l  amount o f  s t a t e  l a n d  w i t h i n  t h i s  c a s e .

7 .  “ MH Ac r e s "  -  shows th e  ment a l  h e a l t h  a c r e a g e  w i t h i n  t h e  c a s e .

8 .  "X Mil A c r e s "  -  shows the  p e r c e n t a g e  o f  th e  t o t a l  c a s e  a r e a  which I s  made up o f  menta l  h e a l t h  l a nd s  (d e c im a l
f i g u r e s  were  ’ •ounded t o  t he  n e a r e s t  who le  numbe r ) .
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9 .  "A p p r a i s e d  V a l u e "  -  shows a p p r a i s e d  v a l u e  o f  m a t e r i a l  I n  c a s e s  whe re  an a p p r a i s a l  was made.  O t h e r  s a l e s  were
made f rom a f e e  s c h e d u l e .

1 0 .  “ MH P e n a l t y  Income" -  shows mon ies  ea rn ed f r om t h e  f o r f e i t u r e  o f  d e p o s i t s  r e s u l t i n g  f r om the  c o n t r a c t o r s
f a i l u r e  to comp ly  w i t h  t h e  te rms o f  the  c o n t r a c t .

11 .  * " T o t a l  HI) Income"  -  shows p r o c e ed s  a t t r i b u t a b l e  t o  the men ta l  h e a l t h  a c r e a g e .  F i n a l  a c c o u n t i n g  f i g u r e s  a r e
l a c k i n g  on few m a t e r i a l  s a l e s .  These f i g u r e s  have been s o l i c i t e d .

1 2 .  *"MH Volume" -  d e s c r i b e s  c ub ic  y a r d s  o f  m a t e r i a l  a t t r i b u t a b l e  t o  t h e  menta l  h e a l t h  a c r e a g e .

1 3 .  " I s s u e  Da te "  -  shows t he  d a t e  t h a t  the  m a t e r i a l  s a l e  c o n t r a c t  was i s s u e d .

1 4 .  ‘ " C l o s u r e  Da t e "  -  shows the  d a t e  o f  c l o s u r e  o r  f u t u r e  e x p i r a t i o n  o f  a m a t e r i a l  s a l e  c o n t r a c t  ( c a s e s  i s s u e d  t o
the  Depa r tmen t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  [DOT /PF ]  f o r  an i n d e f i n i t e  p e r i o d  o f  t ime have no 
c l o s u r e  d a t e ) .

1 5 .  " H o l d e r "  -  p e r s o n  o r  agency  h o l d i n g  t he  m a t e r i a l  s a l e  c o n t r a c t .

1 6 .  "Comments" -  p r o v i d e s  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h e  m a t e r i a l  s a l e  i n c l u d i n g  t h e  typ e  o f  a u t h o r i z a t i o n s .

‘ C l o s e d  cas es  showing no vo lume o r  income r e f l e c t  c o n t r a c t s  which were i s s u e d  bu t  had no m a t e r i a l s  r emoved .

The f o l l o w i n g  m a t e r i a l  s a l e s  ( i s s u e d  as f r e e  use p e rm i t s  t o  OOT/PF) a r e  s i t u a t e d  w i t h i n  a l e g i s l a t i v e  d e s i g n a t i o n  1n Chena
R i v e r  S t a t e  R e c r e a t i o n  A r e a :  ADL's # 3 4 1 2 9 ,  3 4 1 3 1 ,  5 4 4 8 4 ,  5 4 4 8 6 ,  5 4 5 0 3 ,  54 4 8 5
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MATERIAL SALES SUMMARY CHART

M e r i d i a n U o f  S a l e s Volume Income

F a i r b a n k s
Me r i d i a n

S a l e s  w i t h  no Income 22 2 9 0 , 0 7 0 . 0 0

S a l e s  w i t h  Income 8 3 4 1 , 8 0 5 . 0 6 1 , 2 7 9 . 0

Seward
M e r i d i a n

S a l e s  w i t h  no Income 6 1 3 8 , 5 0 0 . 0 0

S a l e s  w i t h  Income 2 3 2 , 5 9 6 . 7 6 3 , 3 7 2 . 1 2

Coppe r
R i v e r
M e r i d i a n

S a l e s  w i t h  no Income 8 5 , 9 0 6 . 0 0

S a l e s  w i t h  Income 23 4 6 6 , 3 3 4 . 3 3 2 4 , 7 5 3 . 0

S u b t o t a l s
S a l e s  w i t h  no Income 36 4 3 4 , 4 7 6 . 0 0

S a l e s  w i t h  Income 33 8 4 9 , 7 3 6 . 0 6 3 8 9 , 4 0 4 . 1 2

T o t a l 69 1 , 2 7 5 , 2 1 2 . 0 6 3 8 9 , 4 0 4 . 1 2



o
Menta l  H e a l t h  Lands I n v e n t o r y  

J u l y  1 9 ,  1978 -  O c t o b e r  4 ,  1985 
COAL PROSPECTING PERMITS

T h i s  r e p o r t  I s  p a r t  o f  t he  Depa r tment  o f  N a t u r a l  R e s o u r c e s '  I n v e n t o r y  o f  menta l  h e a l t h  l a n d s  which was p roduced f o l l o w i n g  the
Supreme C ou r t  d e c i s i o n  o f  O c t o b e r  4 ,  1985 ( Me l s s  v .  A l a s k a ) c o n c e r n i n g  men ta l  h e a l t h  t r u s t  l a n d s .  I t  I d e n t i f i e s  t h o s e  c oa l
p r o s p e c t i n g  p e rm i t s  i s s u e d  unde r  AS 3 8 . 0 5 . 1 5 0 ( c )  which were in e f f e c t  between J u l y  1 9 ,  1978  and O c t o b e r  4 ,  1985  l o c a t e d  on 
l a n d  a c q u i r e d  unde r  t he  Menta l  H e a l t h  E n a b l i n g  A c t .  Th i s  da ta  was o b t a i n e d  f r om th e  D i v i s i o n  o f  M i n i n g ' s  c a s e  f i l e s .  As can 
be seen f r om th e  r e p o r t ,  a l l  o f  the  c o a l  p r o p s e c t l n g  p e rm i t s  a r e  c l o s e d .

The se  p e rm i t s  were I s s u e d  f o r  a two y e a r  p e r i o d  (w i t h  r enewal  o p t i o n s ) ,  and g r a n t e d  the  h o l d e r  the  e x c l u s i v e  r i g h t  t o  
p r o s p e c t  f o r  c o a l .  I f  commer c i a l  q u a n t i t i e s  o f  c o a l  a r e  f o u n d ,  and a m in i ng  p l a n  s u b m i t t e d ,  th e  h o l d e r  I s  a l s o  e n t i t l e d  to a
c o a l  ( e x t r a c t i o n )  l e a s e .  Exc ep t  f o r  an a p p l i c a t i o n  f e e ,  no c ompens a t i on  1s r e c e i v e d  f r om t h e s e  p e rm i t s .

The co lumns o f  th e  r e p o r t  show t h e  f o l l o w i n g  I n f o r m a t i o n :

1 .  "Townsh ip"  -  1s the  b a s i c  l e g a l  d e s c r i p t i o n  (m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  MS e c t 1 o n ( s ) "  -  l i s t s  th e  s e c t l o n ( s )  o f  men ta l  h e a l t h  l a n d s  w i t h i n  the  c a s e .

3 .  "Mil //" -  show th e  c a s e  number a s s i g n e d  by th e  s t a t e  t o  s e l e c t i o n s  made und e r  t he  Mental  H e a l t h  E n ab l i n g  Ac t .

4 .  "ADL" -  i s  t h e  A la s k a  D i v i s i o n  o f  Lands c a s e  f i l e  number .

5 .  " S t a t u s "  -  shows th e  s t a t u s  o f  the  c a s e  as o f  O c t o b e r  4 ,  19 85  ( c l o s e d ) .

6 .  " T o t a l  Ac r e s "  -  shows th e  t o t a l  a c r e ag e  o f  s t a t e  l a n d  w i t h i n  the  p e rm i t .

7 .  "MH Acre s "  -  shows th e  a c r e a g e  a c q u i r e d  unde r  the  Menta l  H e a l t h  E n ab l i n g  Act  c o n t a i n e d  in  th e  p e rm i t .

8 .  "% MH Acr e s "  -  g i v e s  the  p e r c e n t a g e  o f  th e  t o t a l  a c r e a g e  o f  the  p e rm i t  a c q u i r e d  unde r  t h e  Mental  H e a l t h
En a b l i n g  Ac t .

9 .  " I s s u e  Da te "  -  g i v e s  t he  d a t e  th e  p e rm i t  was I s s u e d .

10 .  " C l o s u r e  Da t e "  -  shows the  d a t e  t h e  p e rm i t  was c l o s e d .

Summary:  Number o f  P e rm i t s  = 5 Number o f  Ac re s  Unde r  P e rm i t  = i G , 3 1 9 . 9 ?

0



Menta l  H e a l t h  Lands I n v e n t o r y  
J u l y  1 9 .  19 78  -  O c t o b e r  4 ,  1985 

COAL LEASES

Th i s  r e p o r t  I s  p a r t  o f  th e  Depa r tment  o f  N a t u r a l  R e s o u r c e s '  I n v e n t o r y  o f  menta l  h e a l t h  l a n d s  which was p roduced f o l l o w i n g  the  
Supreme C o u r t  d e c i s i o n  o f  O c t o b e r  4 ,  1985  ( We iss  v .  A l a s k a ) c o n c e r n i n g  men ta l  h e a l t h  t r u s t  l a n d s .  I t  I d e n t l f ' e s  t h o s e  c o a l  
l e a s e s  l o c a t e d  on men ta l  h e a l t h  l a n d s  which were 1n e f f e c t  between J u l y  1 9 ,  1 9 7 8  and O c t o b e r  4 ,  1 9 8 5 .  Coal  l e a s e s  a r e  I s s u e d  
f o r  the " p r i v i l e g e  o f  m in ing  o r  e x t r a c t i n g  the  c o a l  In  t he  l a n d  c o v e r e d  by the  l e a s e "  u nd e r  AS 3 8 . 0 5 . 1 5 0 ( d ) .  Lease
c o n d i t i o n s  a r e  s e t  In  s t a t u t e  (AS 3 8 . 0 5 . 1 5 0 )  and r e g u l a t i o n  ( 1 1  AAC 8 5 ) .  The I n i t i a l  d a t a  f o r  t h i s  r e p o r t  was o b t a i n e d  f rom
s t a t e  s t a t u s  p l a t s  and h i s t o r i c a l  I n d i c e s .  A d d i t i o n a l  I n f o r m a t i o n  was o b t a i n e d  th r ough  a r e v i ew  o f  ca se  f i l e s .

Th i s  r e p o r t  I s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  In ca se  number sequence I s  
a l s o  p r o v i d e d .  Fo r  t h o s e  c o a l  l e a s e s  which l i e  w i t h i n  more than  one t ow n s h i p ,  c omp le t e  I n f o r m a t i o n  1s l i s t e d  In  t h e  I n i t i a l  
e n t r y .  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  th e  m e r i d i a n ,  t ow n s h i p ,  r a n g e . a n d  s e c t i o n ,  c a s e  number ,  men ta l  h e a l t h  number ,  s t a t u s  
and a c r o s s  r e f e r e n c e  t o  t he  o r i g i n a l  t ownsh i p  In  t h e  " A d d i t i o n a l  L e g a l "  c o l umn .

The co lumns  o f  the r e p o r t  show th e  f o l l o w i n g  I n f o r m a t i o n :

1 .  "Townsh ip"  -  I s  the  b a s i c  l e g a l  d e s c r i p t i o n  ( m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t l o n ( s ) "  -  l i s t s  t he  s e c t l o n ( s )  o f  ment a l  h e a l t h  l a nd  w i t h i n  th e  c a s e .

3 .  " A d d i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  t he  a r e a  t h a t  men ta l  h e a l t h  l a n d  1n t h e  c a s e  may be f ound ( e . g .  l o t ,  b l o c k ,
t r a c t ,  a n d / o r  U . S .  s u r v e y  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be f ound in  DNR ca se  f i l e s .  Th i s  co lumn a l s o  
c o n t a i n s  c r o s s  r e f e r e n c e  n o t a t i o n s  as n o t ed  ab o v e .

4 .  "Mil H”  -  shows the  c a s e  number a s s i g n e d  by th e  s t a t e  t o  s e l e c t i o n s  made unde r  t h e  Menta l  H e a l t h  Enab l i n g  A c t .  One 
c a s e ,  ADL 5 9 5 0 2 ,  f a l l s  w i t h i n  two such c a s e s ,  MH-58 and MH-71.

5 .  "ADL" -  I s  the  A l a s k a  D i v i s i o n  o f  Lands c a s e  f i l e  number a s s i g n e d  t o  the  c a s e .

6 .  " S t a t u s "  -  shows t he  s t a t u s  o f  th e  c a s e  as o f  O c t o b e r  4 ,  1 9 8 5 .
a c t i v e  -  l e a s e  was In e f f e c t  o f  O c t o b e r  4 ,  19 85  (some o f  t h e s e  l e a s e s  may now be c l o s e d ) .
c l o s e d  -  l e a s e  te rm e x p i r e d  p r i o r  t o  O c t o b e r  4 ,  1 9 8 5 .

7 .  " T o t a l  A c r e s "  -  th e  t o t a l  number o f  a c r e s  o f  s t a t e  l a n d  encumbered by t h i s  c a s e .

8 .  "MH Ac r e s "  -  shows t h e  men t a l  h e a l t h  a c r e a g e  w i t h i n  the  c a s e .

9 .  "% MH Ac r e s "  -  the  p e r c e n t a g e  o f  the  t o t a l  c a s e  a r e a  made up o f  men ta l  h e a l t h  l a n d s  (d e c im a l  f i g u r e s  were r ounded t o  
t h e  n e a r e s t  who le  n umbe r ) .



1 0 .  " R e n t a l  Income" -  shows r e n t a l  Income r e c e i v e d  t h a t  1s a t t r i b u t a b l e  t o menta l  h e a l t h  l a nd  ( r e n t a l  Income was
d e t e rm in e d  u s i ng  a p r o - r a t a  f o rm u la  and was c a l c u l a t e d  f o r  th e  p e r i o d  o f  J u l y  1 9 ,  19 78  t o  O c t o b e r  4 ,  1 9 8 5 ) .  The
f o rm u l a  f o r  r e n t a l  Income i s  s e t  In  AS 3 8 . 0 5 . 1 5 0  and 11 AAC 8 5 . 2 3 5 .

1 1 .  " R o y a l t y  Income"  -  shows re v enue  ( r o y a l t i e s )  ga ined  f r om p r o d u c t i o n .  R o y a l t i e s  a r e  based on the  volume p roduced
f r om the  mine .

12 .  "Bonus  B id  Income"  -  ( I n c l u d e d  o n l y  I f  r e c e i v e d  a f t e r  J u l y  1 9 ,  1 9 7 8 )  -  t h e s e  b i d s  a r e  the  method by which a l e s s e e  
i s  d e t e rm i n e d .

1 3 .  " T o t a l  Income" -  r e n t a l  I n come ,  bonus b i d ,  and r o y a l t y  Income a t t r i b u t a b l e  t o  menta l  h e a l t h  l a n d .

14 .  " I s s u e  Da t e "  -  shows the  d a t e  t h a t  the  c o a l  l e a s e  was I s s u e d .  Some l e n i ' . s  were t r a n s f e r r e d  f r om the  f e d e r a l  
go ve r nment  and w i l l  show I s s u e  d a t e s  p r i o r  t o  s t a t e h o o d .

1 5 .  " C l o s u r e  Da t e "  -  shows the  da t e  o f  c l o s u r e  o r  t he  f u t u r e  e x p i r a t i o n  o f  a c o i l  l e a s e .  I f  no d a t e  I s  shown In  t h i s  
co lumn the  l e a s e  was l e t  f o r  an I n d e f i n i t e  p e r i o d  c o n d i t i o n e d  on " d i l i g e n t  deve l o pment  and c o n t i n u e d  o p e r a t i o n  o f  
t h e  mine"  (AS 3 8 . 0 5 . 1 5 0 ( e ) ) .

# o f  Cases Acreage Income 1 9 7 8 - 1 9 8 5

I s s u e d  P r i o r  t o  
J u l y  1 9 ,  1978 32 4 9 , 7 5 0 . 5 7 1 7 , 6 1 3 . 0

I s s u e d  J u l y  1 9 ,  19 78  -  
O c t o b e r  4 ,  19 85 4 1 , 8 1 2 . 7 2 6 , 6 6 5 . 0

T o t a l 36 5 4 , 5 6 3 . 2 2 7 2 4 , 2 7 8 . 0



Menta l  H e a l t h  Lands I n v e n t o r y .  
J u l y  1 9 ,  1978  -  O c t o b e r  4 ,  1985 

MINING CLAIMS

The f o l l o w i n g  r e p o r t  I d e n t i f i e s  a l l  s t a t e  m in i ng  c l a im s  In  e f f e c t  on men ta l  h e a l t h  l a n d s  be tween J u l y  1 3 ,  19 78  and O c t o b e r  4 ,  
1 9 8 5 .  The i n i t i a l  d a ta  was o b t a i n e d  f r om s t a t e  s t a t u s  p l a t s ,  h i s t o r i c a l  i n d i c e s ,  and s t a t u s  p l a t  pend ing  a c t i o n s  l i s t s .  
F u r t h e r  i n f o r m a t i o n  was o b t a i n e d  f r om the  Land A d m i n i s t r a t i o n  ( c o m p u t e r )  System o r  c a s e  f i l e s  l o c a t e d  w i t h i n  t h e  D i v i s i o n  o f  
Mining  and G e o l o g i c a l  and G eoph y s i c a l  S u r v e y ' s  Ancho rage  o f f i c e .

Min ing  c l a im s  a r e  a c q u i r e d  th r ough  the  a c t s  o f  d i s c o v e r y ,  l o c a t i o n  and f i l i n g .  Tha t  i s ,  a c l a im a n t  must  have d i s c o v e r e d  a
" l o c a t a b l e "  m i n e r a l  such as g o l d ,  s i l v e r ,  c o p p e r ,  e t c .  i n  s u f f i c i e n t  q u a n t i t i e s  t h a t  a p r u d en t  p e r s on  would pu r s ue
d e v e l o pm e n t ;  must  have s e t  p o s t s  w i t h  a copy  o f  a N o t i c e  o f  L o c a t i o n  in  th e  n o r t h e a s t  c o r n e r  and b rushed  and f l a g g e d  the
b o u n d a r i e s  o f  the  c l a i m ;  a n d ,  must have f i l e d  a l o c a t i o n  c e r t i f i c a t e  w i t h  the  l o c a l  r e c o r d e r ' s  o f f i c e  w i t h i n  90  days  f r om the
da t e  o f  p o s t i n g  th e  o r i g i n a l  n o t i c e .  A l l  s t a t e  l a nd  i s  open t o  m i n e r a l  e n t r y  u n l e s s  c l o s e d  by a m i n e r a l  c l o s i n g  o r d e r ,  c o u r t  
o r d e r ,  o r  r e g u l a t i o n .  C l a ims  a r e  m a i n t a i n e d  t h r o u gh  th e  p e r f o rm an c e  o f  "annua l  l a b o r " :  H o l d e r s  o f ,  m in i ng  c l a im s  a r e
r e q u i r e d  by s t a t e  s t a t u t e  (AS 3 8 . 0 7 . 2 1 0 )  t o  p e r f o rm  a minimum $ 20 0  a nnua l  l a b o r  p e r  c l a im  in  o r d e r  t o  m a i n t a i n  th e  c l a i m ' s
v a l i d i t y  and t o  f i l e  an a f f i d a v i t  a t t e s t i n g  to  th e  p e r f o rm an c e  o f  t h a t  l a b o r  a t  th e  end o f  th e  a s s e s smen t  y e a r .

The a s s e s smen t  y e a r  f o r  annua l  l a b o r  beg i n s  a t  noon on September- 1 s t  and runs t o  noon on Se p t embe r  1 s t  o f  the  f o l l o w i n g  
y e a r .  The f i r s t  a s s e s smen t  y e a r  beg i n s  on th e  f i r s t  o f  Sep tember  a f t e r  a c l a im  i s  f i l e d .  Fo r  e x amp l e ,  the  f i r s t  a ss e s smen t  
y e a r  f o r  a c l a im  f i l e d  on Sep tembe r  5 ,  19 83  began on noon Se p t embe r  1 ,  1 9 8 4 .  The f i r s t  a f f i d a v i t  o f  annua l  l a b o r  was. n o t  due 
u n t i l  t h e  c l o s e  o f  the  1985  a s s e s smen t  y e a r .  An a f f i d a v i t  o f  annua l  l a b o r  must be f i l e d  w i t h i n  90  da ys  f o l l o w i n g  t he  end o f  
the  a s s e s smen t  y e a r .  F a i l u r e  t o  do so c o n s t i t u t e s  abandonment  o f  t h e  c l a im  und e r  AS 3 8 . 0 5 . 2 6 5 .  F o r  t h i s  r e p o r t  a l l  m in i ng  
c l a im s  which a r e  c l o s e d  by a c t i o n  o f  l aw f o r  f a i l u r e  t o  f i l e  an a f f i d a v i t  o f  annua l  l a b o r  a t  th e  c l o s e  o f  the  90  day  p e r i o d ,  
show a c l o s u r e  d a t e  o f  Sep t embe r  1 ( t h e  end o r  t he  a s s e s sm en t  y e a r )  r a t h e r  than  t h e  9 1 s t  da y  ( u s u a l l y  December 1 o r  2 ) .

Th i s r e p o r t  i s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  in ca se  number sequence  i s  
a l s o  p r o v i d e d .  The co lumns  o f  t he  r e p o r t  show the  f o l l o w i n g  i n f o r m a t i o n :

1 .  "Townsh i p"  -  i s  the  b a s i c  l e g a l  d e s c r i p t i o n  ( m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t i o n ( s ) "  -  l i s t s  the  s e c t i o n ( s )  o f  men t a l  h e a l t h  l a n d  w i t h i n  th e  c a s e .

3 .  "MH H"  -  shows th e  case  number a s s i g n e d  by t h e  s t a t e  t o  s e l e c t i o n s  made unde r  the  Mental  H e a l t h  En a b l i n g  A c t .

4 .  "ADL" -  i s  the  A l a s k a  D i v i s i o n  o f  Lands  ca se  f i l e  number a s s i g n e d  to th e  m in ing  c l a im .

#
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5 .  " S t a t u s "  -  shows the  s t a t u s  o f  t he  ca se  as o f  O c t o b e r  4 ,  1 9 8 5 .  The s t a t u s  code s  used In  t h i s  r e p o r t  a r e  d e f i n e d  a s :
a c t i v e :  Min ing  C l a im  I s  1n e f f e c t
c l o s e d :  Min ing  C la im i s  r e l i n q u i s h e d ,  abandoned o r  c l o s e d  f o r  f a i l u r e  t o p r o p e r l y  f i l e  an a f f i d a v i t  o f  a nnua l

l a b o r  o r  l o c a t i o n  c e r t i f i c a t e .

6 .  " T o t a l  A c r e s "  -  shows t he  t o t a l  c a s e  a c r e a g e .  Note t h a t  th e  f o l l o w i n g  m in ing  c l a im s  f a l l  i n t o  more tha n  one 
townsh i p  w i t h  a c r e a g e  ( and o t h e r )  I n f o r m a t i o n  l i s t e d  o n l y  In  the  l o w e s t  numbered t ow n s h i p :  ADL 3 0 9 9 5 9 ,  and ADL
3 0 9 9 6 0 ,  9 & 1 0 S ,  5W, F .M . ;  ADL 3 5 2 7 9 2 ,  and ADL 3 2 7 9 3 ,  9 S ,  5 & 6W, F.M. Ho c r o s s  r e f e r e n c e  s t a t em e n t  1s p r o v i d e d  In
the  r e p o r t .

7 .  "MH Ac r e s "  -  shows the  ca se  a c r e a g e  which was a c q u i r e d  unde r  the  Menta l  H e a l t h  E n a b l i n g  A c t .

8 .  "% MH Ac r e s "  -  shows the  p e r c e n t  o f  the  t o t a l  case  f i l e  a c r e a g e  which I s  men ta l  h e a l t h  l a n d  ( d e c im a l  f i g u r e s  were
rounded to the  n e a r e s t  who le  numbe r ) .

S i n c e  the  s t a t e  makes no a t t em p t  t o a d j u d i c a t e  m in i ng  c l a im  c o n f l i c t s ,  many c l a im s  o v e r l a p .  T h i s  r e p o r t  l i s t s  th e
f u l l  a c r e a g e  f o r  each m in ing  c l a im  even though 1 t  may o v e r l a p  w i t h  o t h e r  c l a i m s .  Th i s  r e s u l t s  1n a t o t a l  a c r e a g e
f i g u r e  g r e a t e r  than  the  amount o f  a c t u a l  a c r e ag e  c o v e r e d  by t h e s e  c l a i m s .

9 .  " P o s t i n g  Da te "  -  shows the  da t e  t h a t  the  N o t i c e  o f  L o c a t i o n  was p o s t ed  1n th e  n o r t h e a s t  c o r n e r  o f  t he  c l a im  (m in in g
r i g h t s  b e g i n ) .

1 0 .  " C l o s u r e  Da t e "  -  shows the  d a t e  t h a t  the  c l a im  was c l o s e d ,  r e l i n q u i s h e d  o r  aban don ed .

1 1 .  ‘ Annual  L a b o r  Y e a r s "  -  shows the  number o f  y e a r s  t h a t  a f f i d a v i t s  o f  annua l  l a b o r  were  d u e ,  f i l e d  by t he  c l a i m a n t  and
a c c ep t e d  by the  d e p a r tm en t .

1 2 .  " H o l d e r "  -  shows the  name o f  the  m in ing  c l a im a n t  o r  h o l d e r  o f  the  c l a im  as o f  O c t o b e r  4 ,  1 9 8 5 .

The s t a t e  does no t  r e c e i v e  r ev enue s  f r om m in i ng  c l a im s  e xc ep t  t h r ou gh  the  m in ing  l i c e n s e  t ax  (AS 4 3 . 6 5 . 0 1 0 - 0 5 0 ) .  T h e r e f o r e ,  
no mone t a r y  r e c e i p t s  a r e  shown.

The f o l l o w i n g  ( 4 0  a c r e )  m in ing  c l a im s  a r e  l o c a t e d  w i t h i n  th e  Ha i ne s  S t a t e  F o r e s t  which may have been removed f r om t h e  t r u s t  
by i t s  l e g i s l a t i v e  d e s i g n a t i o n .

ADL H 31 62 73  ( 1 9 8 0 )  3 1 10 33  ( 1 9 7 0 )  3 1 10 31  ( 1 9 7 0 )  33 89 34  ( 1 9G 0 )
3 1 1 0 3 0  ( 1 9 7 0 )  3 3 8 8 9 3  ( 1 9 8 0 )  3 1 1 0 3 2  ( 1 9 7 0 )  3 5 95 81  ( 1 9 8 3 )

Howeve r ,  the  m a j o r i t y  o f  th e s e  c l a im s  were f i l e d  p r i o r  to the  e s t a b l i s h m e n t  o f  t h e  Ha in e s  S t a t e  F o r e s t  i n  1982 (AS 
4 1 . 1 5 . 3 0 5 ) .

i



SUMMARY CHART

Pos t ed  On o r  P r i o r  
To J u l y  1 9 ,  19 78 *

Po s t ed  J u l y  1 9 ,  1978 
Thru O c t o b e r  4 ,  1985

Number Acres Number Acres

Number o f  A c t i v e  C l a im s  In  F a i r b a n k s  M e r i d i a n 90 2 , 8 3 4 . 4 8 220 7 , 4 5 0 . 3 4

Number o f  A c t i v e  C l a ims  In  Seward M e r i d i a n C 0 962 3 8 , 4 4 0 . 0 0

Number o f  A c t i v e  C l a im s  in  Coppe r  R i v e r  M e r i d i a n 3 4 8 . 0 0 142 4 , 5 7 0 . 0 7

TOTAL 93 2 , 8 8 2 . 4 8 1 , 3 2 4 5 0 , 4 6 0 . 4 1

Humber o f  C l o s e d  C l a im s  in  F a i r b a n k s  M e r i d i a n 4 7 5 . 0 0 109 3 , 7 4 1 . 0 0

Number o f  C l o s e d  C l a im s  In  Seward M e r i d i a n 14 8 0 . 0 0 17 6 4 5 . 0 0

Humber o f  C l o s e d  C l a im s  i n  Coppe r  R i v e r  M e r i d i a n 0 0 133 3 , 9 4 1 . 8 2

TOTAL 18 1 5 5 . 0 0 259 8 , 3 2 7 . 8 2

T o t a l  C l a im s  in F a i r b a n k s  M e r i d i a n 94 2 , 9 0 9 . 4 8 329 1 1 , 1 9 1 . 3 4

T o t a l  C l a im s  in  Seward M e r i d i a n 14 8 0 . 0 0 979 3 9 , 0 8 5 . 0 0

T o t a l  C l a im s  In  Coppe r  R i v e r  M e r i d i a n 3 4 8 . 0 0 275 8 , 5 1 1 . 8 9

TOTAL 111 3 , 0 3 7 . 4 8 1 , 5 8 3 5 8 , 7 8 8 . 2 3

♦This r e p o r t  shows o n l y  t h o s e  s t a t e  m in i ng  c l a im s  which were  s t i l l  1n e f f e c t  on J u l y  1 9 ,  1 9 78 .  S t a t e  c l a im s  which were 
p o s t ed  and were  c l o s e d  p r i o r  t o  t h a t  t ime w i l l  n o t  a p p e a r  on t h i s  r e p o r t .



Menta l  H e a l t h  Lands I n v e n t o r y  
J u l y  1 9 ,  1978  -  O c t o b e r  4 ,  1985 

OIL AND GAS LEASES

Th i s  r e p o r t  I s  p a r t  o f  th e  Depa r tment  o f  N a t u r a l  R e s o u r c e s '  I n v e n t o r y  o f  men ta l  h e a l t h  l a n d s  which was p roduced f o l l o w i n g  the  
Supreme C o u r t  d e c i s i o n  o f  O c t o b e r  4 ,  1985  ( We i ss  v .  A l a s k a )  c o n c e r n i n g  menta l  h e a l t h  t r u s t  l a n d s .  I t  i d e n t i f i e s  t h o s e  o i l  
and gas l e a s e s  l o c a t e d  on menta l  h e a l t h  l a n d s  which were in  e f f e c t  be tween J u l y  1 9 ,  19 78  and O c t o b e r  4 ,  1 9 8 5 .  The I n i t i a l  
da t a  was o b t a i n e d  f r om s t a t e  s t a t u s  p l a t s  and h i s t o r i c a l  i n d i c e s .  A d d i t i o n a l  I n f o r m a t i o n  was o b t a i n e d  In  a r e v i ew  o f  ca se  
f i l e s  l o c a t e d  w i t h i n  t he  D i v i s i o n  O i l  and Gas .

Th i s  r e p o r t  I s  o r g a n i z e d  by l o c a t i o n  a c : o r d 1 n g  to  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  In  c a s e  number sequence  I s  
a l s o  p r o v i d e d .  Fo r  t h o s e  o i l  and gas ’. e as e s  which l i e  w i t h i n  more than  one  t ow n s h i p ,  c omp l e t e  I n f o r m a t i o n  I s  l i s t e d  1n t h e  
i n i t i a l  t ownsh i p  e n t r y .  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  t he  townsh i p  and r a n g e ,  ADL number ,  and c r o s s  r e f e r e n c e  t o  the  
o r i g i n a l  e n t r y .

The co lumns  c f  the  r e p o r t  show the  f o l l o w i n g  I n f o r m a t i o n :

1 .  "Townsh ip "  -  I s  the  b a s i c  l e g a l  d e s c r i p t i o n  (m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t l o n ( s ) "  -  l i s t s  the  s e c t l o n ( s )  o f  men ta l  h e a l t h  l a n d s  w i t h i n  the  c a s e .

3 .  " A d d i t i o n a l  L e g a l "  -  F u r t h e r  d e f i n e s  t he  a r e a  t h a t  men ta l  h e a l t h  l a n d  may be f ound ( e . g .  l o t ,  b l o c k ,  t r a c t ,
a n d / o r  U . S .  Su r v ey  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be f ound In  DMR c a s e  f i l e s .  T h i s  co lumn a l s o
c o n t a i n s  c r o s s  r e f e r e n c e  n o t a t i o n s  as  d i s c u s s e d  a b o v e .

4 .  "MI1 H" -  shows the  ca se  number a s s i g n e d  by th e  s t a t e  t o  s e l e c t i o n s  made und e r  th e  Menta l  H e a l t h  E n a b l i n g  A c t .

5 .  " A d d i t i o n a l  Mil#" -  shows the  c a s e  number a s s i g n e d  by t he  s t a t e  t o s e l e c t i o n s  made unde r  the  Menta l  H e a l t h
E n a b l i n g  a c t . .  Th i s  co lumn 1s o n l y  used 1 f  t h e r e  I s  more than one s e l e c t i o n  w i t h i n  the  o i l  and gas l e a s e  a r e a .

6 .  "ADL" -  I s  the  A la sk a  D i v i s i o n  o f  Lands ca se  f i l e  number a s s i g n e d  t o  t he  l e a s e .

7 .  " C r o s s  R e f e r e n c e "  -  Some o i l  and gas l e a s e s  have been s e g r e g a t e d  ( s e p a r a t e d )  I n t o  more than  one l e a s e .  These
s e g r e g a t i o n s  were u s u a l l y  done t o  f a c i l i t a t e  t h e  t r a n s f e r  o f  a p o r t i o n  o f  a l e a s e .  The l ow e r  ADL numbe.1

■ r e f l e c t s  the  o r i g i n a l  c a s e .  The c r o s s  r e f e r e n c e  number i n d i c a t e s  the  a s s o c i a t e d  c a s e f l l e .
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" S t a t u s "  -  the  s t a t u s  codes used f o r  t h e s e  c a s e s  a r e  shown be l ow ,
a c t i v e :  th e  l e a s e  was In  e f f e c t  as o f  O c t o b e r  4 ,  1 9 8 5 .  Some o f  t h e s e  l e a s e s  may now be c l o s e d ,
c l o s e d :  the  l e a s e  term e x p i r e d  p r i o r  t o  O c t o b e r  4 ,  1 9 8 5 .
t r a n s f e r r e d :  the  l e a s e  was t r a n s f e r r e d  w i t h  t he  m i n e r a l  e s t a t e  t o  Cook I n l e t  R e g i o n ,  I n c .  ( C I R I )  und e r  
v a r i o u s  ag r eemen ts  o r  s e t t l e m e n t s  and a u t h o r i t y  o f  P L - 9 4 - 2 0 4  (Terms and C o n d i t i o n s ) .

" T o t a l  A c r e s "  -  shows the  t o t a l  amount o f  s t a t e  l a n d  i n  t h i s  l e a s e .

"Mil A c r e s "  -  t h e  a c r e a g e  l i s t e d  in  t h i s  column f o r  a c t i v e  ca s e s  i s  t he  men ta l  h e a l t h  l e a s e  a c r e a g e  as o f
O c t ob e r  4 ,  1 9 8 5 .  Ac reage  f i g u r e s  f o r  c l o s e d  o r  t r a n s f e r r e d  c a s e s  r e f l e c t s  t h e  t o t a l  menta l  h e a l t h  a c r e a g e  as
o f  t h e , d a t e  o f  c l o s u r e  o r  t r a n s f e r .

" S  MH A c r e s "  -  shows t he  p e r c e n t a g e  o f  the  t o t a l  ca se  a r e a  made up o f  men t a l  h e a l t h  l a n d s  (d e c im a l  f i g u r e s  were
rounded t o  the  n e a r e s t  who le  n umbe r s ) .

" R e n t a l  Income"  -  shows r e n t a l  Income r e c e i v e d  t h a t  i s  a t t r i b u t a b l e  t o  men ta l  h e a l t h  l a n d  ( r e n t a l  income was
d e t e rm in ed  u s i n g  a p r o - r a t a  f o rm u l a  and was c a l c u l a t e d  f o r  t he  p e r i o d  o f  J u l y  1 9 ,  19 78  t o  O c t o b e r  4 ,  1 9 8 5 ) .
The f o rm u l a  f o r  r e n t a l  Income i s  s e t  1n AS 3 8 . 0 5 . 1 8 0 —( n ) .

"Bonus  B id Income" ( i n c l u d e d  o n l y  1 f  r e c e i v e d  on o r  a f t e r  J u l y  2 0 ,  1 9 7 8 )  -  "Bonu s "  b i d s  a r e  e s t a b l i s h e d  by AS 
3 8 . 0 5 . 1 8 0 - ( f ) ,  and a r e  the  method by which a l e s s e e  i s  d e t e rm i n e d .

" T o t a l  I ncome"  -  shows the  r e n t a l  Income and bonus b id  a t t r i b u t a b l e  t o  men t a l  h e a l t h  l a n d .  Note t h a t  no menta l  
h e a l t h  l a n d s  a r e  c u r r e n t l y  w i t h i n  r o y a l t y  p r o du c in g  u n i t s ,  T h e r e f o r e ,  no " R o y a l t y  Income" column i s  shown.

" I s s u e  Da t e "  -  shows th e  d a t e  the  l e a s e  was i s s u e d  ( f o r  c a s e s  c r e a t e d  by s e g r e g a t i o n  t h i s  d a t e  r e f l e c t s  the  
da t e  o f  s e g r e g a t i o n ) .

" C l o s u r e  Da te "  -  shows the  d a t e  the  l e a s e  t e r m i n a t e d ,  e x p i r e d ,  o r  was r e l i n q u i s h e d ,  ( f o r  t r a n s f e r r e d  c a s e s ,  t h i s  
r e f l e c t s  th e  d a t e  o f  t r a n s f e r ) .

" L e a s e  S a l e  Number" -  shows t he  number a s s i g n e d  to  the  f o rm a l  s a l e  o f f e r i n g  by t h e  s t a t e .  ( "NC" in  t h e  co lumn 
deno te s  a n o n - c o m p e t i t i v e  o v e r  the  c o u n t e r  s a l e . )



H O f  Cases MH Acres MH Income

ACTIVE 56 1 0 7 , 8 8 2 . 0 8 1 , 6 0 7 , 0 0 8 . 0

TRANSFERRED 9 4 , 5 5 2 . 5 9 7 , 5 8 5 . 0

CLOSED 29 1 9 , 4 6 9 . 7 3 2 4 , 2 4 3 . 0

TOTAL 94 1 3 1 , 9 0 4 . 4 0 1 , 6 3 8 , 8 3 6 . 0

T o t a l  R e n t a l  I ncome:  6 9 0 , 3 2 6 . 0  
T o t a l  Bonus Income:  9 4 8 , 6 0 3 . 0  

T o t a l  I ncome :  1 , 6 3 8 , 8 3 6 . 0

MENTAL HEALTH LAND 
OIL AND GAS LEASE SUMMARY CHART



Menta l  H e a l t h  Lands I n v e n t o r y  
J u l y  1 9 ,  1978  -  O c t o b e r  4 ,  1985 

INTERAGENCY LAND MANAGEMENT ASSIGNMENTS

The f o l l o w i n g  r e p o r t  i d e n t i f i e s  a l l  I n t e r a g e n c y  Land Management As s ignmen ts  ( I L M A ' s )  on s t a t e  men ta l  h e a l t h  l a nd  in e f f e c t  
between t h e  J u l y  1 9 ,  19 78  l e g i s l a t i v e  r e d e s i g n a t i o n  and the  O c t o b e r  4 ,  1985  Supreme Cou r t  d e c i s i o n  on We iss  v .  A l a s k a . An 
ILMA i s  used to  a s s i g n  management a u t h o r i t y  o f  s t a t e  l a n d s  f r om t h e  Depa r tmen t  o f  N a t u r a l  R e s o u r c e s  t o  o t h e r  s t a t e  a g e n c i e s .  
On ly  t h e  Depa r tmen t  o f  N a t u r a l  R e s o u r c e s  has g e n e r a l  management a u t h o r i t y  o v e r  s t a t e  l a nd  ( u n d e r  T i t l e  38 o f  the  A la s k a  
s t a t u t e s ) .  These a s s i g nmen t s  a r e  t h e r e f o r e  made t o  e n s u r e  t h a t  o t h e r  a g e n c i e s  have p r o p e r  management a u t h o r i t y  f o r  t h e i r  
n e ed s ,  and a r e  o f t e n  prompted  by th e  need f o r  c l e . t r  a u t h o r i t y  in  o r d e r  t o  o b t a i n  f u n d i n g .  G e n e r a l l y ,  t h e s e  a s s i gnmen t s
I n v o l v e  imp r o vemen t s ,  bu t  may o c c a s s i o n a l l y  be made to  a l l o w  s p e c i f i c  management p r a c t i c e s  ( u s u a l l y  r e q u i r i n g  t he  e x p e n d i t u r e
o f  s t a t e  o r  f e d e r a l  f u n d s )  t o  be i n t e n s e l y  a p p l i e d .  ILMA's shown in  t h i s  r e p o r t  have been I s s u e d  f o r  p u b l i c  p r o j e c t s  which
r ange  1n scope  f r om a sma l l  a c c e s s  r o ad  t o  a m a j o r  c o r r e c t i o n a l  f a c i l i t y .

E a r l i e r ,  t h e s e  a s s i g nmen t s  were c a l l e d  I n t e r a g e n c y  Land Management T r a n s f e r s  ( I L M T ' s )  and were I s s u e d  in  p e r p e t u i t y  
c o n d i t i o n e d  on u r a f o r  I t s  o r i g i n a l  p u r p o s e .  Ass ignmen ts  a r e  now made f o r  a d e f i n i t e  t e rm ,  bu t  a r e  s t i l l  c o n d i t i o n e d  on 
u s e .  Whethe r  I s s u e d  as an ILMT o r  ILMA, a l l  such c a s e s  a r e  i d e n t i f i e d  as ILMA's 1n t h i s  r e p o r t .

These  c a s e s  were  i d e n t i f i e d  f r om s t a t e  s t a t u s  p l a t s  h i s t o r i c a l  and 1nd1 A d d i t i o n a l  I n f o r m a t i o n  was g a t h e r e d  f rom a 
Menta l  h e a l t h  l a n d  "Resume" c r e a t e d  by th e  d ep a r tm en t  1n th e  s p r i n g  o f  u d 4 .  T h i s  I n f o r m a t i o n  was v e r i f i e d  and augment f r om 
ca s e  f i l e s  by th e  d i v i s i o n ' s  r e g i o n a l  o f f i c e s .  Agenc i es  were  a l s o  r e q u e s t e d  to  p r o v i d e  I n f o r m a t i o n ,  such as the  d e s c r i p t i o n  
and v a l u e  o f  imp r o vemen t s ,  h owe ve r ,  n o t  a l l  a g e n c i e s  r e s p o nd ed .

Th i s  r e p o r t  I s  o r g a n i z e d  by l o c a t i o n  a c c o r d i n g  t o  l e g a l  d e s c r i p t i o n .  A c r o s s  r e f e r e n c e  r e p o r t  In  c a s e  number sequence  i s  
a l s o  p r o v i d e d .  F o r  t h o s e  ILMA's which l i e  w i t h i n  more tha n  one  t ow n s h i p ,  c om p l e t e  I n f o r m a t i o n  I s  l i s t e d  In  t he  I n i t i a l  
e n t r y .  A d d i t i o n a l  e n t r i e s  c o n t a i n  o n l y  th e  m e r i d i a n ,  t ow n s h i p ,  r ange  and s e c t i o n ,  c a se  number ,  men ta l  h e a l t h  number ,  s t a t u s  
and a c r o s s  r e f e r e n c e  t o  the  o r i g i n a l  t ownsh i p  1n the  " A d d i t i o n a l  L e g a l "  c o l umn .

The co lumns o f  t he  r e p o r t  show t h e  f o l l o w i n g  i n f o r m a t i o n :

1 .  "Townsh ip"  -  i s  th e  b a s i c  l e g a l  d e s c r i p t i o n  ( m e r i d i a n ,  t ow n s h i p ,  r a n g e ) .

2 .  " S e c t l o n ( s ) "  -  l i s t s  t he  s e c t l o n ( s )  c o n t a i n i n g  men ta l  h e a l t h  l a n d s  w i t h i n  the  c a s e .

3 .  " A d d i t i o n a l  L e g a l "  -  f u r t h e r  d e f i n e s  t h e  a r e a  1n which menta l  h e a l t h  l a n d  i s  f ound ( e . g .  l o t ,  b l o c k ,  t r a c t ,  a n d / o r  
U . S .  s u r v e y  numbe r ) .  D e t a i l e d  l e g a l  d e s c r i p t i o n s  may be f ound I n  DNR c a s e  f i l e s .

4 .  "MH H" -  shows the  c a se  number a s s i g n e d  by th e  s t a t e  t o  s e l e c t i o n s  made unde r  th e  Menta l  H e a l t h  E n a b l i n g  Ac t .
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5 .  “ Add MH #" -  shows t he  a d d i t i o n a l  men ta l  h e a l t h  s e l e c t i o n  f i l e  number In  i n s t a n c e s  whe re  more than  one s e l e c t i o n  
was f i l e d  f o r  the  l a n d s  encumbered by th e  c a s e .

6 .  "ADL11 -  I s  the  A l a s k a  D i v i s i o n  o f  Lands c a s e f l l e  number a s s i g n e d  t o  th e  c a s e .

7 .  " S t a t u s "  -  shows the  s t a t u s  o f  th e  c a s e  as o f  O c t o b e r  4 ,  1 9 8 5 .  The s t a t u s  codes used In  t h i s  r e p o r t  a r e  d e f i n e d
a s :

a c t i v e :  ILMA I s  in e f f e c t  ( o p e n e d ) .
c l d s e d : ILMA i s  e x p i r e d  o r  r e l i n q u i s h e d .

8 .  " T o t a l  A c r e s "  -  shows t h e  t o t a l  a c r e a g e  o f  t he  c a s e .

9 .  "Mb Ac r e s "  -  shows t h e  a c r e a g e  which was a c q u i r e d  und e r  t he  Menta l  H e a l t h  E n a b l i n g  A c t .

1 0 .  "X MH A c r e s "  -  shows t he  p e r c e n t  o f  the  t o t a l  c a s e f l l e  a c r e ag e  which 1s menta l  h e a l t h  ( d e c im a l  f i g u r e s  were r ounded 
t o  the  n e a r e s t  who le  n umbe r ) .

1 1 .  " I s s u e  Da t e "  -  shows t h e  d a t e  ILMA was I s s u e d .

1 2 .  " C l o s u r e  Da t e "  -  I s  th e  d a t e  o f  c l o s u r e  o r  f u t u r e  e x p i r a t i o n  o f  ILMA ( c a s e s  i s s u e d  f o r  an i n d e f i n i t e  p e r i o d  o f  t ime
show no c l o s u r e  d a t e ) .

13 " H o l d e r "  -  shows th e  agency  t o  whom th e  ILMA was I s s u e d .  A b b r e v i a t i o n s  a r e  used as f o l l o w s :

ADF&G -  A l a s k a  Depa r tmen t  o f  F1sh and Game
APA -  A la s k a  Power  A u t h o r i t y
DH&SS- Depa r tment  o f  H e a l t h  and S o c i a l  S e r v i c e s
DMVA -  Depa - tmen t  o f  M i l i t a r y  and V e t e r a n s  A f f a i r s
DOA -  Depa r tmen t  o f  A d m i n i s t r a t i o n
DOC -  Depa r tmen t  o f  C o r r e c t i o n s
DOT/PF -  Depa r tmen t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
F o r e s t r y  -  Depa r tmen t  o f  N a t u r a l  R e s o u r c e s ,  D i v i s i o n  o f  F o r e s t r y  
P a r k s  -  Depa r tment  o f  N a t u r a l  R e s o u r c e s ,  D i v i s i o n  o f  P a r k s  
U o f  A -  U n i v e r s i t y  o f  A la sk a



14 " P u r p o s e ” -  shows th e  use f o r  which t h e  ILMA was I s s u e d .

1 5 .  " Im p r o v em en t s "  -  l i s t s  p h y s i c a l  Improvements  c o n s t r u c t e d  p u r s u a n t  t o  t he  ILMA.

1 6 .  " Imp r o v emen t  v a l u e "  -  shows the  d o l l a r  v a l u e  o f  e x i s t i n g  s t a t e  Improvements  ( t h e s e  f i g u r e s  were o b t a i n e d  f rom the
h o l d i n g  a g e n c y ) .

17 .  "Comments" -  p r o v i d e s  a d d i t i o n a l  I n f o r m a t i o n  r e g a r d i n g  t h e  ILMA.

ILMA SUMMARY CHARTS

OPENED CLOSED

Use H o f  Cases MH Acres 0 o f  Cases MH Acres

A i r p o r t 5 2 , 6 6 3 . 7 4 0

Boa t  Launch 2 4 . 4 2 2 3 . 9 5

I n s t l t u t l o n s 2 1 4 7 . 7 8 0

M a t e r i a l s <1 1 8 0 . 2 3 3 1 1 7 . 6 6

Rec S i t e  (way s i d e ) 5 6 8 1 . 4 2 1 1 9 7 . 8 4

R o a d / B r i d g e 11 1 7 4 . 5 7 0

S c h o o l s 2 2 . 1 0 1 2 1 . 7 1

S up p o r t  F a c i l i t i e s 5 9 6 . 2 8 0

M i s c e l l a n e o u s 9 7 6 . 7 3 1 0 4 . 2 1

TOTAL 45 4 , 0 2 7 . 2 7 9 4 4 5 . 3 7

OPENED CLOSED

H o l d e r 0 o f  Cases MH Acres 0 o f  Cases MH Acres

ADF&G 3 5 2 . 3 3 1 1 . 0 0

AG 0 1 1 0 3 . 1 6

APA 1 3 . 6 5 0

DH&SS 2 G 3 . 0 0 0

DMVA 2 2 3 . 7 0 0

DOA 2 1 3 . 0 1 0

DOC 1 6 7 . 7 8 0

DOT/PF 26 3 , 0 5 8 . 3 4 4 1 2 0 . 6 1

F o r e s t r y 1 1 9 . 6 6 0

Pa r k s 7 7 0 5 . 8 0 2 1 9 8 . 8 9

U o f  A 0 1 2 1 . 7 1

TOTAL 45 4 , 0 2 7 . 2 7 4 4 5 . 3 7
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