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Dea r Mr, Davidson*

T h i B  letter a d d r e s se s  HB 490, As y o u  are  aware, the A l a s k a  Sea Grant 

C o l l e g e  P r o g r a m  ha s  ha d  a l o n g s t a n d i n g  interest in the iBSuee of m a r i n e  

safety. W o r k i n g  p r i m a r i l y  t h r o u g h  its M a r i n e  A d v i s o r y  P r o g r a m  and in 

p a r t n e r s h i p  wit h  m e m b e r s  of the fish i n g  Industry, v o l u n t e e rs ,  safety 

e q u i p m e n t  m a n u f a c t u r e r s ,  and state ag e n c y  personnel, 5aa G r a n t  has 

p r o m o t e d  safe o p e r a t i n g  p r a c t i c e s  and the use of s u rv i v a l  eq u i p m e n t  for 

o ve r  a decide. T h r o u g h  the d e v e l o p m e n t  of the Al a sk a  M ar i n e  sa f e t y  

E d u c a t i o n  A s s o c i a t i o n  (AMSEA) and the a c ti v i t y  of v a r i o u s  f i s h e r m e n s ' 

w i v e s  a s s o c i a t i o n s  an d  o th e r  volunteers, c o n s i d e r a b l e  p r o g r e s s  has been 

m a d e  in ma r in e  s a f e t y  e d u c a t i o n  and the use of state of the a r t  survival 

gear. Clearly, ho w e v e r ,  ae 9een from the loss of lives in the fiehing 

i n d u st r y  this season, o u r  su c c e s s e s  and those of our p a r t n e r s  in the 

m a r i n e  safety a r e n a  falls far short of our g oals to m a k e  f i s h i n g  a safe
i n d u s t r y  f  g** 1 a. © K a »

HB 490 p r o poses a d d i t i o n a l  steps for i n c r e a s i n g  sa f e t y  in the fishing 

industry. Sea G r a n t  s u p p o r t s  this effort. In a d di t i o n  s e a  G r a n t  offers 

to c o n t i n u e  its p a r t n e r s h i p  role w i t h  those who st r i ve  towa r d s  a safer 

Ala sk a  fishing ind u st r y .  As U n i v e r s i t y  b a s e d  programs, Se a  G r a n t  and 

the Mar i n e  A d v i s o r y  P r o g r a m  are p r i m a r i l y  in the k n o w l e d g e  business, 

ei t h e r  d ev e l o p i n g  n e w  k n o w l e d g e  through research, or t r a n s f e r r i n g  

k n o w l e d g e  thro u g h  t e a c h i n g  in a v a r i et y  of formal and i n f ormal settings, 

On a s h o r t - t e r m  ba s i s , however, Sea  G r a n t  is w i l l i n g  to e xp a n d  its role 

by p r o v i d i n g  a d d i t i o n a l  s u p p o r t  and l e a d e r s h i p  in h e l p i n g  to i ni tiate 

and define a p r o d u c t i v e  role for the F i s h i n g  Vessel S a f e t y  Ad v i s o r y  

C o u n c i l  (f v s a C ) p r o p o s e d  in HB 490. It is m y  belief that safe o pe r a t i n g  

pr a c t i c e s mu B t  be e x p a n d e d  b e y o n d  the ca r r y i n g  of m i n i m a l  s u r v i v a l  gear 

if a r e s p o n s i b l e  i n d u s t r y  s a f e t y  rec o r d  is to be e s t a b l i s h e d  in Alaska. 

Sea G r a n t  is w i l l i n g  to p r o v i d e  support for furt h e r  e x p l o r a t i o n  and 

d e f i n i t i o n  of a rol e  for FVSAC. Ove r  the long term, howev e r,  it is a 

mor e a p p r o p r i a te  role for the S tate an d / o r the f i B h i n g  i n d u s t r y  than a 

U n i v e r s i t y  b as e d  p r o g r a m  to p r o v i d e  the c o n t i n u i n g  s u p p o r t  for this 

i m p o r t a n t  r e s p o n s i b i l i t y .

'>90 U niw rM ly Aw nue. SitiU* 10.!, h in lM nkv Ak '<)') Kliln i‘M)M -1 ,“4 "uMt



H o n o r a b l e  C l i f f  D a v i d B O n  

M a r c h  23, 1988 

P age *wo

Mr. D a vidson, 1 a p p r e c i a t e  the m a r i n e  s a f e t y  l e a d e r s h i p  role you have 

t aken t h r o u g h s p o ns o r i n g  HB 490. Th e  s e a  G r a n t  colle g e  P r o g r a m  of the 

U n i v e r s i t y  of A l a s k a  Fai r b a n k s looks f o r wa r d  to w o r k i n g  w i t h  you in this 

i m p o r t a n t  area. Pl e a s e g i v e  me a call if we can be of a s s i s t a n c e  to 

you.

C o r d i a l l y ,

r . k . Dearborn, D i r e c t o r  

Sea G r a n t  C o l l e g e P r o g r a m

and

A c t i n g  A s s o c i a t e  Dean 

School of Fis h er i e s  and

Ocean Sciences

R K D i l b d

cc: Dr. Vera Alexander, Dea n  SFOS

Dr. D o n a l d  Kramer, C h a ir  MAP 

H e n r y  Pennington, MAP, Ko d i a k
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IN THE HOUSE

CS FOR HOUSE BILL NO. 490 ( )

IN THE L E GISLATUR E OF THE STATE OF A L ASKA

FIFTEENTH LEGIS L A T U R E  - SE COND SESSION

A  BILL

For an Act entitled: "An Act relating to safety equipment for commercial

fishing vessels; and p r o v i d i n g  for an effective

d a t e ."

BE IT E N A CTED BY THE L E G ISLATURE OF THE STATE  OF ALASKA:

* Section 1. AS 30 is amended by adding a n e w  chapter to read:

CHAPTER 35. SAFETY STANDARDS FOR C O M M E R C I A L  F I SHI NG VESSELS.

Sec. 30.35,010. EXPOSUR E SUITS. (a) A  v essel subject to this

chapter must be equipped w i t h  a U n i t e d  States Coast Guard approved 

exposure suit for each p erson on b o a r d  the vessel. An exposure suit 

that is not Coast Guard approved, but is in use on a v essel  b e fore 

J a n uary 1, 1989, meets the re qui r e m e n t s  o f  this subsec t i o n  if the

exposure suit is similar or identical in design, construction, and 

function to an approved suit.

(b) A n  exposure suit required u nder (a) of this section mu st

(1) include an inflation tube that meets the U n ited States 

Coast Guard construction requirements  for i n f l atio n tubes w h e n  used as 

an integral part of an exposure suit;

(2) have a T-handle zipper pull; and

(3) be equipped with a U n i t e d  States Coast Guard approved 

persona l flotation device strobe light.

Sec. 30.35.020. LIFE RAFTS. (a) A vessel subject to this 

chapter that is 32 feet or longer in overall length on deck is 

r e q u ired to be equipped wi th a life raft capable of a c c ommoda ting 

every person on board the vessel.

-1- CSHB 490( )
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(b) A life raft required under (a) of this section must be

(1) equipped with a Class A or Class B EPIRB that is a p­

proved by the United States Coast Guard for use in an inflatable life 

raft j

(2 ) provided with the m i n i m u m  equipment that is r e q uired bv 

the United States Coast Guard for use in all inflatable life rafts; 

except as provided in (3) of this subsection, this par agraph does not 

require the additional equipment that is required b y  the Coast Guard 

for life rafts that are intended for use on ocean service or limited 

service vessels; and

(3) equipped with signal devices required u nder the United 

States Coast Guard equipment requirements for inflatable life rafts 

intended for use on limited service vessels.

(c) In this section "life raft" means an inflat e life raft 

that meets the type and size, design, and inspections and tests r e­

quirements of the United States Coast Guard. A life raft re quired 

under this section does not need to meet the Coast Guard requirements 

ror containment, rigid or fabric containers, or launching r e i n f o r c e­

ment .

Sec. 30.35.030, CLASS A EPIRBS. (a) A vessel subject to this 

21 II
jl chapter that is 32 feet or longer in overall length on deck is re-
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quired to be equipped with a Class A EPIRB.

(b) A Class A EPIRB required under (a) of this section must be 

stowed in a readily accessible location ir. a m a n n e r  that allows it ~o 

float free if the vessel sinks.

Sec. 3 0 . 3 5 . 0 A 0. REQUIRED MAINTENANCE. Equipment required under 

this chapter shall be operative and m a i n t a i n e d  in sooc and serviceable 

c o n d i t i o n .

Sec. -n . ' f . °50. A F ? L I rA ? ! T_I~v . This -r c r  arr'_:

CSHB 490( ) -2-



i]

2
| ] 

3:

I!
4 ;

1

9 1
I

10

11

12 i:

13

i
14

15'

19

20

required to be licensed under AS 16.05.490 except for a v e ssel u s e d  in 

charter service for the recreational taking of fish and shellfish.

Sec. 30.35.060. ENFORCEMENT. The Department of Fish and Game 

may adopt regulations under the Ad min i s t r a t i v e  Procedur e Act

0
(AS 44.62) to implement this chapter. The D epartment of Public Safetv 

and the Department of Fish and Game shall cooper a t i v e l y  enforce this 

chapter and regulations adopted under it. The departments m a y  enter

g
into agreements with the United States Coast Guard, the National

Marine Fisheries Service, or the United States Fish and W i l d l i f e  

Service to assist in the enforcement of this chapter.

Sec. 30.35.090. PENALTY. A person who, with criminal n e g l i­

gence, violates this chapter or a r egul ation adopted under this c h a n­

ter is guilty of a class R misdemeanor.

Sec. 30.35.095. DEFINI TION OF EPIRB. In this chapter "EPIRB"

means an eme rgency position indicating radiobeacon that has beer, type 

16 j'
accepted or type approved by the Federal Communications Commission and 

that is also approved by the United States Coast Guard.

18
* Sec. 2. A D V I S O R Y  COUNCIL ESTABLISHED; REPORT. (a) There is e s t a b­

lished in the Office of the Governor the Fishing Vessel Safety A d v i s o r v

Council. The council consists of at least seven members a p p o inted bv the 

2 1 1
’governor. Members must be knowledgeable and experienced in the areas of

22 1
|commercial fishing vessels or vessel safety anc life-saving matters,

23 i
j m e t h o d s , and systems. At least one m e m b e r  shall represent each of the

24 _ 
r o l l o w m g :

25! 1
(1 ) the commercial fishing industrv;

90 !
(2 ) fishermen's associations;

2 7 :

28 :l

29

(3) the safety equipment industry, which includes busines ses 

^manufacturing, supplying, or servicing marine  safety and life-savinc e q u i p­

ment :

-3- CSKB 490( 1
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(4) the marine insurance industry;

(5) education; and

(6 ) the United States Coast Guard.

(b) Council members are entitled to per diem and travel expenses 

author ized for boards and commissions under AS 39.20.180.

(c) The purpose of the council is to suggest, review, and r e c o m m e n d  

legislation, regulations, and guidelines that address sa fety equipment 

requir e m e n t s  and educational programs that contribute to the successful 

appli c a t i o n  of safety and life-saving e q u i p m e n t ^  on commercia l fishing 

v e s s e l s .

(d) The council shall consider and r e v i e w  proposals r e l a t i n g  to the 

d evelopment  and implementation of educational programs at the high school 

and community college level to increase the level of awareness among p a r­

ticipants and potential participants in the commercial fishing industry 

with r e s pec t to the necessity, application, and use of safety and l i f e - s a v­

ing eq uipment on commercial fishing vessels. The council shall encourage 

the involvement of fishermen's associations, processor associations, or 

other trade associations or industry groups in the implem entation of p r o­

posed e d ucatio nal programs. The council shall also consider guidelines and 

requirements relating to the maintenance, servicing, and u p g r a d i n g  of 

safety and life-saving equipment and re com m e n d  a permanent m e t h o d  for the 

state to evaluate current and future needs relating to legislation, r e g u l a­

tions, and guidelines for commercial fishing vessel safety.

<e ) The council shall report its recommendations to the eovernor and 

the legislature by January 15, 1991.

The council is terminated January 16, 1991.

,) In this section "council" means the Fishing Vessel Safety A d v i­

sory Council established under (a) of this section.

* Sec. 3 . AS 20.35.0'Oi'b') O '1 . 3 n . 3 5. 0 2 0, and 39.35.030. added b v sec. 1 
:SHB 490( ) -4-
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of this Act, take effect January 1, 1990.

* Sec. 4. Except as provided in sec. 3 of this Act, this Act takes 

effect J a n uary 1, 1989.
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STATE O F  ALASKA
HOUSE OF REPRESENTATIVES 
Box V, Juneau , A laska 99811 
(907)465-2487 • 465-2498

REPRESENTATIVE CLIFF DAVIDSON District 27 Box 746, Kodiak, Alaska 99615

TO: H O U S E  R E S O U R C E  M E M B E R S

FROM: REP. DAVIDSOt&'\,

DATE: M A R C H  23, 1988

RE: S E C T I O N A L  A N A L Y S I S ,  H B  490

T h e  i d e a  for t h e  o r i g i n a l  H B  490 w a s  b r o u g h t  f o r t h  b y  a g r o u p  
o f  f i s h e r m e n  in K o d i a k  w h o  s a w  a n e e d  f o r  l e g i s l a t i o n  
r e q u i r i n g  s a f e t y  e q u i p m e n t  o n  b o a r d  f i s h i n g  v e s s e l s .

T h e  p r o p o s e d  C o m m i t t e e  S u b s t i t u t e  r e f i n e s  t h e i r  i d e a  of 
r e q u i r i n g  s a f e t y  e q u i p m e n t  a n d  a d d s  t h e  e s t a b l i s h m e n t  o f  a 
F i s h i n g  V e s s e l  S a f e t y  A d v i s o r y  C o u n c i l .

S e c t i o n  1
R e q u i r e s  an  e x p o s u r e  s u i t  f o r  e a c h  p e r s o n  on b o a r d  t h e  

v e s s e l .  U n d e r  t h i s  s e c t i o n  a l i f e  r a f t  c a p a b l e  of 
a c c o m m o d a t i n g  e v e r y  p e r s o n  o n  b o a r d  is r e q u i r e d .  T h e  l i f e  r a f t  
m u s t  b e  e q u i p p e d  w i t h  a C l a s s  A  o r  C l a s s  B EPIRB. A  v e s s e l  
t h a t  is 32 f e e t  o r  l o n g e r  is r e q u i r e d  t o  b e  e q u i p p e d  w i t h  a 
C l a s s  A  EPIRB.

T h e  r e q u i r e d  e q u i p m e n t  m u s t  b e  m a i n t a i n e d  in g o o d  a n d  
s e r v i c e a b l e  c o n dition.

T h e s e  r e q u i r e m e n t s  w o u l d  a p p l y  t o  all c o m m e r c i a l  f i s h i n g  
v e s s e l s  32 f e e t  or  more. S e t n e t  s k i f f s  a n d  C h a r t e r  b o a t s  w o u l d  
b e  exempt.

E n f o r c e m e n t  w o u l d  b e  s h a r e d  b y  t h e  D e p a r t m e n t  o f  F i s h  and 
G a m e  a n d  t h e  D e p a r t m e n t  of  P u b l i c  S a f e t y .

S e c t i o n  2
T h e  F i s h i n g  V e s s e l  S a f e t y  A d v i s o r y  C o u n c i l  w o u l d  c o n s i s t  

of  at  l e a s t  7 m e m b e r s  w h o  w o u l d  b e  a p p o i n t e d  b y  t h e  G o v e r n o r .  
M e m b e r s  w o u l d  r e p r e s e n t  t h e  f i s h i n g  i n d u s t r y ,  t h e  s a f e t y  
indus t r y ,  m a r i n e  i n s u r a n c e  a n d  t h e  U.S. C o a s t  Guard.

T h e  p u r p o s e  of the C o u n c i l  is t o  s u g g e s t ,  review, a n d  
r e c o m m e n d  l e g i s l a t i o n ,  r e g u l a t i o n s  a n d  g u i d e l i n e s  t h a t  a d d r e s s  
s a f e t y  e q u i p m e n t  r e q u i r e m e n t s  a n d  e d u c a t i o n a l  p r o g r a m s  t h a t  
c o n t r i b u t e  to  t h e  s u c c e s s f u l  a p p l i c a t i o n  o f  s a f e t y  a n d  
l i f e - s a v i n g  e q u i p m e n t  a n d  p r a c t i c e s  o n  b o a r d  c o m m e r c i a l  
f i s h i n g  v e s s e l s .

T h e  C o u n c i l  w o u l d  w o r k  w i t h  a l r e a d y  e s t a b l i s h e d  
e d u c a t i o n a l  i n s t i t u t i o n s  s u c h  as h i g h  s c h o o l s  a n d  c o l l e g e s  a n d  
p o t e n t i a l  f i s h e r m e n  and wo m e n .  T h e  C o u n c i l  w o u l d  e x i s t  f o r  3 
y e a r s  a n d  r e p o r t  to  the G o v e r n o r .
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CO N TI NUATION OF F ISCAL N O T E  A N A L Y S I S

For B ill/Res olution No. C S SB455 (L&C)

Section 2 of CSSB455 establishes in the O f fice of the 
Governor the Fishing Vessel Safety A d v i s o r y  Council. The 
Council consists of "at least seven mem be r s "  appointed b y  
the Governor. These Council m e mbe rs a re entitled to p e r  
di e m  and travel expenses aut ho r i z e d  for b o ards and 
commissions under AS 39.20.180.

Sections (c) through (e) outline the w o r k  requirements of 
the Council as follows:

• Suggest, review, and recommend legislation, 
regulations, and guidelines that address safety 
equipment requirements and educational programs that 
contri bute to the successful a p p l i c a t i o n  of safety and 
life-saving equipment on c ommercia l fishing vessels.

m Consider and review proposals relating to the
development and implementation of educational programs 
at the high school and c o m m uni ty c o l l e g e  level to 
increase the level of awareness regarding the 
application and use of safety and live-saving equipment 
on commercial fishing vessels.

• Report its recommendations to the G o v e r n o r  and the
Legislature b y  J a n u a r y  15, 1991.

The effective date for cr eation and start-up of the Council 
is January 1, 1989, w i t h  a termination date of J a n u a r y  16, 
1991.

This fiscal analysis estimates travel and per d i e m  for seven 
Council members from throughout A laska (air fares b a s e d  on 
travel to and from Juneau, Anchorage, Dillingham, and Kodak 
for Juneau, Anchorage, Dillingham, Kodiak, Kenai, Sitka and 
Ketchikan) to four 3-day meetings in FY 89, eight 3-day 
meetings in FY 90, and four 3-day m e e t i n g s  in FY 91.

FY 89 FY 90 FY 91

Travel 16.8 33.7 16.8

Contractual expenses included in the est imate are meeting 
room rental, advertising, and clerical services for 
transcription of minutes and production of reports for four 
meetings in FY 89 and FY 91, and eight meetings in FY 90; 
long distance telephone charges; printing and b i n d i n g  of the 
final report to the G o v e r n o r  and L e g i s l a t u r e  in FY 91; and 
photocopies. Estimates are based on prev ious expenditures 
for similar councils, interim councils, and working groups.



- •' CONTI NUATION OF F I S C A L  N O T E  ANALYSIS

For Bill/Resolution No. CSSB455(L&C)

FY 89 FY 90 FY 91

Co n t r a c t u a l  4.4 8 . 8  10.3

Es t i mates are for normal office s u p plies (paper, pens, 
folders, etc.) for use at Council m e e t i n g s  and for Council 
p u b l i c a t i o n s .

FY 89 FY 90 FY 91

*

Supplies .3 .6 .6
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S U B J E C T :

TO:

FROM:

Jurisdiction of the Sta' to Impose Safety 
Equipment R e q u i r e m e n t s  on Foreign Vessels; 
Interaction w i t h  F e d e r a l  Laws (CSHB 490 ( ))

Representative C l i f f  D a v i d s o n  
Attn: M a r y  Mull en

David R. Dierdorff 
Revisor of Statute

Y o u  h a v e  asked for a legal analysis of certain issues 
a r i s i n g  u n d e r  CSHB 490 ( ), r e l a t i n g  to safety equipment
for c o m m e r c i a l  fishing vessels. T h e  issues fall into two 
catego r i e s :  the state's j u r i s d i c t i o n  w i t h  respect to vessels 
d o c u m e n t e d  or registered in another state or country; and 
the i n t e r a c t i o n  of state law w i t h  federal law on the subject 
of v e s s e l  safety.

I. JURISDICTION.

As drafted, the safety requ irements w o u l d  apply only to v e s­
sels that are required to obtain a commercial vessel license 
u n d e r  AS 16.05.490, w i t h  certain exceptions not relevant to 
this d i s c u s s i o n  (see sec. 30.35.050 in the draft). C o n s e­
quentl y, the safety laws would apply to a commercial vessel 
that deli vers or lands fish in A l a s k a  or engages in c o m­
m e r c i a l  fishing in Alaska, unless that v essel  is exempt 
u n d e r  A S  16.05.495 from licensing or unde r proposed AS 
3 0 . 3 5 . 0 5 0  from the safety requirements.

It is c l e a r  that the state has the authority to regulate 
f i s h i n g  activities, including v e s s e l s  and gear, within the 
t h r e e - m i l e  limit. Also, to the extent that there is a s u f­
fic i e n t  connection between the state and the persons r e g u­
lated, w h e r e  the state has a legitimate interest in the 
m a t t e r  r e g u l a t e d  the state "may regu late fishing beyond the 
t h r e e - m i l e  territorial limit in the absence of conflicting 
f e d e r a l  law or undue impediment to interstate commerce.''
See S k i r i o t e s  v. F l o r i d a , 313 U.S. 69, 61 S.Ct. 924, 85
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L.Ed. 1193 (1941). q u o t e d  in State v. F / V  Baranof, 677 P . 2d 
1245, 1249-1250 (Alaska 1984).

The A l a s k a  supreme court i n  Baranof u p h e l d  the va lidity of 
the state's regulation of king crab harvestin g b y  a docu­
men t e d  W a s h i n g t o n  vessel. The v e s sel's owners and the p r e­
ferred lien h o l d e r  (both W a s h i n g t o n  e n t i t i e s ) , challenged 
the right of the state to regulate the fishery in the face 
of the F C M A  (the M a g n u s o n  Fishery C o n servation  and M anage­
ment A c t ) . Because F C M A  contains a prov ision that allows a 
state to ‘'directly or indirectly r e g u l a t e  any fishing which 
is engag ed in by any f i s h i n g  vessel outside its boundaries 
* * * if the v essel is registere d under the laws of such 
State" (16 U.S.C. 1856(a)), the court was require d to decide 
w h eth er the w o r d  "registration"  m e a n t  registrati on under the 
vessel r e g i s t r a t i o n  or docu mentation laws, or included the 
r e g i s t r a t i o n  required u n d e r  AS 16.05.475, 16.05.490 et al.

The court h e l d  that the p l a i n  m e a n i n g  of the federa l law 
r e q u i r e d  the c o n c l u s i o n  that registrat ion under the p r o­
visions of AS 16.05 and regulations adopted under that 
chapter was "regis t r a t i o n  under the laws of" A l a s k a  and that 
the F/V Baranof was s u b ject to state regulation. This 
interpretation  h a d  b e e n  reached previously by the California 
supreme court in People v. W e e r e n , 607 P . 2d at 1286.

Clearly the state has a legitimate interest in the safety of 
persons w o r k i n g  on v e s sels within its waters, and in contig­
uous w at ers b e y o n d  the territorial limit. Even if the p e r­
sons on those vessels are not Alaska d o m i c i l i a r i e s , the 
state's resources are c a l l e d  into play in the event of an 
accident or p e r s o n a l  injury. Of course, the p e r s o n s  on 
those vessels are f r e q u e n t l y  Alaska residents, at least on a 
seasonal basis. I doubt v ery much that a court w o u l d  hold 
that the state lacks e i t h e r  sufficient connection with the 
persons r e g u l a t e d  or a legitimate interest in the subject 
m a t t e r  of v e s s e l  safety. Consequently, to the extent that 
the o p e r ation of the v e s s e l  safety laws are r e s t r i c t e d  to 
vessels over w h i c h  the state's r egulatory author ity is a l­
ready be ing exercised, I can foresee no legal problems with 
the bill. It should b e  n o t e d  that the state's activity in 
Baranof w h i c h  was u p h e l d  w a s  much m o r e  intrusive of the 
rights of the vessel's  owners, in that it involved a for­
feiture p r o c e e d i n g  a g ainst  the vessel for v i o l a t i o n  of 
traditional fisheries regulations (time, place, limits, 
etc.). The fact that such regulation has been u p h e l d  
suggests that the m u c h  less intrusive regulation of minimal
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c r e w  s afety w o u l d  not be said to i m pinge upon interstate 
c o m m e r c e  or exceed legitimate s t a t e  interests.

Finally, the licensing and r e g i s t r a t i o n  laws do not d istin­
gu i s h  b e t ween vessels h o m e - p o r t e d  or d ocumen ted in another 
state or country. Thus, to the e x tent that those vessels 
m u s t  be licensed under AS 16.05.490, w h e t h e r  they are from 
Washington, British Columbia, Japan, or any other j u r i s d i c­
tion they could be m a d e  subject to p r o p o s e d  AS 30.35.

II. F E D E R A L  P R E E M P T I O N .

A s s u m i n g  that Congress enacts l e g i s l a t i o n  imposing similar 
s afety equipment requirements o n  v e s s e l s  subject to the 
stater's regul ation under p r o p o s e d  AS 30.35, you have asked 
w h e t h e r  the state law would be p reem p t e d .  I note at the 
o u tse t that there are some c u rre nt f e deral safety r e g u l a­
tions enforced by the Coast G u a r d  that m a y  overlap the p r o­
pos e d  regulations for some vessels. For purposes of this 
memo, however, the issue of p r e e m p t i o n  is the same.

F e d e r a l  preemption was di scussed at l ength in the Baranof 
decision, oecause it was a sig ni f i c a n t  issue in the case.
The court summarized the subject by saying that preemption 
"will occur w h e n  Congress evidenc es an intent to occupy an 
entire field, * * * or when state and federal laws are in 
a ctua l conflict." 677 P . 2d at 1249. It went on to say that 
p r e e m p t i o n  "may be either express or implied, and is c o m­
pe l l e d  w h e t her Congress' command is explicitly stated in the 
statute's language or implicitly c o n t a i n e d  in its structure 
and p u r p o s e , "  but that p r e e m p t i o n  "w^'ll be found only when 
'the clear and m anifest purpose' of Congress was to occupy 
the field." i b i d .

It is obviou sly impossible to a n s w e r  a question about f ed­
eral p r e e m p t i o n  in the absence of fed eral legislation. If 
the state desires to regulate v e s s e l  safety, it should not 
w o r r y  about possible future f e deral preemption. Rather, it 
should enact the laws it chooses and then, perhaps, monitor 
C o n g r e s s i o n a l  developments to d e t e r m i n e  whether it is desi r­
able (1 ) to allow for con tinued state regulation c o n c u r­
ren t l y  w i t h  federal regulation or, (2 ) to encourage federal
preemption, and take action as a p p r o p r i a t e

B e c a u s e  of its importance to the issues discussed in this 
memo, I enclose a copy of the B a r a n o f  decision. If I can be
of furt her assistance, please a d v i s e .

E n c l o s u r e

D R D : b b  
b3 / 0 8 6
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SUBJECT:

TO:

FROM:

F e d e r a l  Preemption (CSSB 455 (L&C))

S e n a t o r  Fred Zharoff

D a v i d  R. Dierdorff 
R e v i s o r  of Statutes

You have asked w h e t h e r  enactment by Congress of the latest 
ve r s i o n  of H.R. 1841 w o u l d  preempt the state's s afety s t a n d­
ards for fishing vesse l s ,  assuming that CSHB 455 (L&C) b e­
came law.

Because the e n a c t m e n t  of CSSB 455 (L&C) is a pr oper exercise 
of the state's p o l i c e  power, to the extent that it n e i t h e r  
conflicts with or interfer es with the enforcement of the 
federal law, it is not preempted by the federal enactment. 
The state's power  to protect and promote safety on m a tters 
properl y w i t h i n  its jurisdiction can not be taken a w a y  b y  
federal legislation. See generally, 81A C.J.S. States 
sec. 25. Both f e d e r a l  and state law relating to s a fety on 
fishing vessels s h o u l d  be given effect, and only w h e r e  they 
conflict w oul d the federal law supersede the state's.

I have reviewed the Febru a r y  24, 1988, mark-up of H.R. 1841. 
In the first instance, the federal law would not a p p l y  to 
certain vessels, d e p e n d i n g  upon their usage, their size, the 
crew size, the a r e a  of operation, and future r e g u l a t i o n s  
adopted by the S e c r e t a r y  of the Treasury. To the extent 
that federal law does not apply to those vessels, state law 
applicable to the v e s s e l s  is not preempted. Even a s s u m i n g  
that the federal l a w  c ould preempt a valid exercise of the 
state's police power, it is my opinion that pr eemp t i o n  with 
respect to those v e s s e l s  would require an express sta tement 
in the federal law that the state may not impose s afet y r e­
quirements on v e s s e l s  exempted under the federal law. R e ­
call the situation in B a r a n o f , in which the federal law gave 
authority for f e d e r a l  regulation-, but the federal regu latory 
agency h ad not e x e r c i s e d  that authority. Because the court



Senator F r e d  Z h aro ff 
Page 2 
M a r c h  15, 1988

ruled that the F C M A  scenario did not amount to preemption, 
it should be clear that the proposed safety standards would 
n o t  be p r e e m p t e d  w i t h  respect to vess els exempt from the 
federal safety law as currently proposed.

Wi t h  respect to v e ssels that w ould be subject to the federal 
law, the federal l a w  imposes fewer (and quite different) 
requirements on c e rtain vessels, and more stringent r e q u i r e­
ments on others. There is no language expressly declaring 
that a state m a y  not impose identical (or more stringent) 
requirements on v e s s els under its jurisdiction. H o w e v e r , as 
discussed in m y  m e m o  to Representa tive Davidson, it is not 
ne c e ssary for p r e e m p t i o n  to be express - it may be inferred 
from the e nactment of a comprehensive regulatory scheme that 
demonstrates an intent to occupy the field. The question 
then is w h e t h e r  H.R. 1841 is such a comprehensive scheme.

It appears that the m i n i m u m  requirements set out in 
sec. 4502(a) m e r e l y  reenact existing federal law (see 46 
U.S.C. 4102) that applies to uninsp e c t e d  vessels, relating 
to fire extinguishers, p.f.d.'s, distress signals, etc.
There are no conflicts between  the requirements of CSSB 455 
(L&C) and this part of the federal law, although the state 
law imposes additional requirements. The additional state 
requirements r e flect the state's legitimate interest in 
safety requirements suited to the state's unique conditions. 
I believe a court w o u l d  m o s t  likely h o l d  that a fishing 
vessel covered by sec. 4502(a) and CSSB 455 (L&C) would have 
to comply w i t h  b o t h  laws.

*
The additional federal requirements set out in sec. 4502(b) 
and (c) for certain vesse ls are more comprehensive than 
those under CSSB 455 ( L & C ) . To the extent that federal and 
state laws require the same equipment, there are some 
differences in specifics (for example, the federal law 
requires only E P I R B S , w h i l e  state law requires Class A's for 
certain vessels and Class A  or B's for life rafts; state law 
exempts life rafts from certain Coast Guard standards that 
m a y  well be incorporated under federal l a w ) . It is clear 
that a vessel complying w i t h  the federal law would also 
comply with the state law (with the possible exception of 
E P I R B S ) , but a vessel complying w i t h  state law would not 
meet all of the federal requirements. In any event, where 
b o t h  federal and state lav/ address the same subject, federal 
law prevails. Thus, the state's laws woul d be preempted by 
the federal law as to those vessels subject to sec. 4502(b)
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and (c) to the extent that they acquire the same equipment, 
or conflict.

Y o u  have aloO asked for m y  g e ner al comments on the i n t e r­
action between state and federal law and the potential for 
problems for the commercial fishing fleet. The only 
potential problem is one that the preempti on doctrine 
solves. That is, w i t h  respect to a category of equipment 
required by both state and federal law for the same vessel, 
but for which equipment different specifications are 
required under the respective laws, the federal law would 
govern. That may create some c o n f us ion for vessel 
operators. The confusion could be m i n i m i z e d  by providing  in 
CSSB 455 (L&C) that compliance w i t h  applicable federal law 
requiring the same equipment on a vessel exempts the vessel 
from the requirements of state law as to that equipment.

One final comment. I noted w h e n  r e v i e w i n g  the federal 
legislation that we m a y  have o v e r l o o k e d  a necessary 
ingredient in CSSB 455 (L&C). A l t h o u g h  we do impose a duty, 
and provide for a penalty, we don't address the question of 
responsibility. Perhaps you should consider an amendment 
that would make the vessel o p e rator  and/or owner responsible 
for compliance. Compare secs. 4504 and 4507(a) of H.R.
1841.

If I can be of further assistance, please advise.

D R D :bb 
b 4 / 01 5



B O D Y  P O L I T I C

c t t c r s  h a v e  a lw a y s  b e e n  a life lin e . 
F or A laskan  a u th o r i t i e s  in  th e  s u m ­
m e r  o f  1 9 8 5 , a so g g y  b u t  s till le g i­
b le  l e t t e r  in  th e  je a n s  p o c k e t  o f  a 

I b o d y  fo u n d  f lo a tin g  n e a r  K od iak  
Is la n d  e n a b le d  th e m  to  id en tify ' t h e  fair- 
h a ir e d  y o u th .

F o r R o b e r t  a n d  P eg g y  B a rry , l e t t e r s  
th a t  s u m m e r  fro m  th e i r  2 0 -y e a r -o ld  s o n  
P e te r  p r o v id e d  a  g lim p s e  o f  A laska 
th r o u g h  h is  o b s e r v in g  e y es . T h r o u g h o u t  
h is  f irs t t r ip  to  th e  J o h n  M u ir  c o a s t,  P e te r  
B a rry  s e n t  h o m e  s to r i e s  a b o u t  th e  s o a r ­
in g  s c e n e ry ,  th e  K o d ia k  b e a r s ,  c a m p in g  
o n  th e  b e a c h ,  c la m  d ig g in g , h o s in g  th e  
" s l im e  l in e "  a: a f ish  p r o c e s s in g  p la n t  a n d  
fin a lly , tra g ic a lly , w o r k in g  th e  d e c k  o n  a 
s a lm o n  b o a t .  A n d , d e s p i te  d e a th ,  th o s e  
l e t t e r s  p r o v id e  h is  fam ily  w i th  a la s tin g  
p r e s e n c e  a n d  t r e a s u r e d  m e m o r ie s  o f  th e  
i n t r o s p e c t iv e  Y ale a n th r o p o lo g y  s tu d e n t .

T h e  d is c o v e ry  o f  P e te r  B a rry 's  b o d y  o n  
A u g u st 2 0 , 1 9 8 5 , w a s  th e  fi s t  in d ic a t io n  
lo c a l  f i s h e rm e n  h a d  th a t  all w a s  n o t  w e ll  
w ith  th e  W e s te r n  S ea , th e  b o a t  B a rry  h a d  
b o a r d e d  fiv e  d a y s  e a r l i e r  w i th  i ts  c a p ta in  
a n d  fo u r  o th e r  c r e w m e n .  C o a s t G u a rd  
e m p lo y e e s  im m e d ia te ly  b e g a n  s e a r c h  
a n d  r e s c u e  o p e r a t io n s  in  a f r u i t le s s  e f fo r t  
to  lo c a te  th e  o v e r d u e  s h ip  a n d  an y  s u r v i ­
v o rs .

M e a n w h ile ,  R o b e r t  a n d  P eg g y  B a rry  
r e c e iv e d  t h e  t e le p h o n e  c a ll  th a t  e v e r y  
p a r e n t  f e rv e n tly  h o p e s  n e v e r  to  r e ­
c e iv e — t h e  o n e  th a t  re g re t fu l ly  in fo rm s  
th e m . B u t in  th is  c a se , A la sk an  s ta te  o ff i­
c ia ls , C o a s t  G u a rd  a u th o r i t i e s  a n d  r e s i ­
d e n t  f is h e rm e n  w e r e  n o t  m e r e ly  m e s s e n ­
g e r s  b e a r in g  th e  g r ie v o u s  n e w s  o f  P e te r  
B a rry 's  a c c id e n t ;  th e y  w e r e  w illin g , 
f o r th r ig h t  c r i t ic s  o f  th e  c o u n t r y ’s  c o m ­
m e r c ia l  f ish in g  in d u s try .  W h a t R o b e r t  
l e a r n e d  d u r in g  h is  tw o -d a y  s ta y  in  A laska 
to  c la im  t h e  b o d y  o f  h is  m id d le  c h ild  
fo r e v e r  a l te r e d  th e  B a rry s ’ l iv e s  a n d  
p lu n g e d  th e ir ,  in to  th e  m a z e -lik e  w o r ld  
o f  f is h in g  v e sse l sa fe ty  a n d  in s u ra n c e .

R o b e r t  le a r n e d  th a t  h is  s o n  u n s u s p c c t-

bY if? Harper

Commercial fishing 
has by far the 

poorest safety record 
of any American 

industry and many 
are "disgusted 
by the lack of 
regulation."

ing ly  b o a r d e d  a d e a t h t r a p — an  u n s ta b le  
v e sse l w i l l  r o t t e n  p la n k in g  d ta t  h a d  n e v ­
e r  b e e n  i n s p e c te d  a n d  d id  n o t  c a r r y  life ­
b o a ts  o r  ra f ts , su rv iv a l  s u i ts  o r  a n  e m e r ­
g e n c y  p o s i t io n  i n d ic a to r  ra d io  b e a c o n  
(E P IR B ). A n d  h e  le a r n e d  th a t  h a d  th e  
o w n e r  o f  th e  7 0 -y e a r -o ld  w o o d e n  p u r s e  
s e in e r  l iv e d , h e  w o u ld n 't  h a v e  b r o k e n  a 
s in g le  la w .

As im p la u s ib le  as th a t  s o u n d e d  to  th e m  
at th e  t im e , t h e  B a rry s  sa id , th e y  w e re  
to ld  th a t  th is  n a t io n 's  3 3 .0 0 0  u n in s p e c t ­
e d  c o m m e r c ia l  f is h in g  v e s s e ls  a r e  v ir tu a l­
ly r e g u la t io n - f re e .  V essel o w n e r s  a re  n o t  
r e q u ir e d  to  p r o v id e  b a s ic  sa fe ty  a n d  s u r ­
vival e q u ip m e n t ,  b o a ts  n e e d  n o t  b e  in ­
s p e c te d ,  s ta b i l i ty  c h e c k s  a re  v o lu n ta ry  
an d  n e i t h e r  t r a in in g  fo r  c r e w  n o r  l ic e n s ­
in g  fo r  s k ip p e r s  is r e q u ir e d .

"W e  w e r e  s tu n n e d ,  s h o c k e d ,"  Peggy  
sa id  "W e a b s o lu te ly  c o u ld n 't  b e lie v e  
w h a t  w e  w e r e  h e a r in g ."

It g o t  w o r s e .  T h e y  d is c o v e r e d  th a t  
c o m m e r c ia l  f is h in g  h a s  b y  fa r th e  p o .. .  cst 
sa fe ty  r e c o r d  o f  an y  A m e ric a n  in d u s try  
a n d  th a t  m a n y  lo c a ls  w e r e  a lso  “d is g u s t ­
e d  b y  t h e  la ck  o f  r e g u la t io n " — in fo rm a ­
t io n  th a t  e s p e c ia l ly  h a u n te d  th e  B a rry s  in 
th o s e  f irs t  fe w  m o n th s  a f te r  th e i r  s o n  
d ie d . If a r t  im i ta te d  life, W ill ie  w 'o u ld  w a il 
"M am a  d o n 't  l e t  y o u r  b a b ie s  g ro w ’ u p  to  
b e  f i s h e rm e n ."  b e c a u s e  th e  a c c id e n ta l  
d e a th  r a te  fo r  c o w b o y s  o f  t h e  se a  is  s e v e n  
tim e s  th e  in d u s t r ia l  a v e ra g e . S o m e  2 5 0  
b o a ts  a n d  a n  a v e r a g e  o f  7 5  liv e s  a rc  lo s t 
e v e ry  y e a r  in  v e s se l  f lo o d in g , c a p s iz in g , 
f ire  o r  e x p lo s io n  d is a s te r s .  A n d  y e t  th is  is 
an  in d u s t ry  th a t ,  t o  th is  d a y , p u ts  th e  final 
r e s p o n s ib i l i ty  fo r  sa fe ty  a n d  s u rv iv a l o n  
in d iv id u a l  c r e w  m e m b e r s .

N a tio n a l Fisherm an  m a g a z in e  o n c e  
e d ito r ia l iz e d  th a t  c r e w m e n  s h o u ld  p r o ­
v id e  t h e i r  o w n  im m e r s io n  s u i ts  ( th e y  
c o s t  a b o u t  * 3 0 0 )  o r  " s w itc h  to  a n o th e r  
b o a t .” T h e  e d i to r ia l  d r e w  a n  a n g r y  r e ­
s p o n s e  f ro m  t h e  d i r e c to r  o f  th e  U.S. M a­
r in e  S afe ty  A s s o c ia t io n :  “W h a t  a b o u t  a  
q u a lity  life  ra f t (  * 3 ,3 5 0 )  th a t  is p r o p e r ly
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in s ta l le d  a n d  s e r v ic e d  o r  a n  EPIRB.
( J .4 ~ 5 ) w i th  a n  u p - to - d a te  b a t t e r s -? 
S h o u ld  a c r e w m a n  p ro v id e  th e s e  a lso? 
W e  th in k  n o t  C r e w m e n — f is h e r m e n —  
s h o u ld  n o t  h a v e  t o  w o r n - a b o u t  t h e s e  
i te m s  a n v  m o r e  t h a n  a  p a s s e n g e r  o n  a  
l in e r  o r  f e r r y  s h o u ld  w o r n - a b o u t  w h e th ­
e r  t h e r e  a r c  a d e q u a te  life ja c k e ts .  T h o s e  
w h o  g o  to  s e a  to  fish  s h o u ld  o n ly  w o r n - 
a b o u t  w h e t h e r  th e y  c a n  d o  an  a lre a d y  
d if f ic u lt  j o b — c a tc h in g  fish ."

T h e  is su e  o f  v o lu n ta ry  v e rs u s  m a n d a ­
to r y  sa fe ty  r e g u la t io n s  w a s  b e in g  d e ­
b a te d  w ith  l i t t l e  u rg e n e s  o r  in te n s i ty  
w h e n  th e  B a m  s  e n te r e d  th e  v e s s e l  sa fe ty  
p ic tu r e  in t h e  fall o f  1 985 . O v e r w h e lm e d  
b y  th e i r  lo s s  a n d  th e  fe e lin g  th a t  th e i r  so n  
w a s  a v ic tim  n o t  o f  th e  se a  b u t  o f  n e g l i ­
g e n c e .  th e  B a rry s  v o w e d  to  p u s h  fo r  r e ­
fo rm . T h e y  jo in e d  a  p a s s io n a te ,  b u t  g e o ­
g ra p h ic a lly  s c a t te r e d ,  g r o u p  o f  m a r in e  
s a fe ty  a d v o c a te s  w h o s e  c r u s a d e  fo r  
c h a n g e  h a d  b e e n  b u i ld in g  m o m e n tu m , 
b u t  w h o s e  e f fo r ts  h a d  b e e n  s ty m ie d  b y , 
a m o n g  o th e r  fa c to rs ,  la ck  o f  a p e r s i s te n t  
v o ic e  in W a s h in g to n .  D .C . T h e  B ari vs, 
W a s h in g to n  r e s id e n ts ,  b e c a m e  th a t  
v o ic e . A n d  P e g g y , h o w e v e r  e m o tio n a lly  
u n p r e p a r e d ,  b e c a m e  s p o k e s m a n  b y  d e ­
fa u lt  w h e n  h e r  h u s b a n d  le ft fo r  S w e d e n  
in  t h e  fall o f  1 9 8 5  to  h e a d  t h e  L' S. d e le g a ­
t io n  to  th e  C o n f e r e n c e  o n  D is a rm a m e n t
in  E u ro p e .

S h e  r e m a in e d  in  th e  U n ite d  S ta te s , im ­
m e r s in g  h e r s e l f  in  m a r in e  sa fe ty  is su e s , 
a n d  e x p a n d e d  h e r  ro le  as m o th e r ,  h o m e ­
m a k e r  a n d  p a r t - t im e  v o lu n te e r  t e a c h e r  
to  in c lu d e  o u ts p o k e n ,  w e ll-v e rs e d  m a ­
r in e  sa fe r ,- a d v o c a te .  As h e r  u n d e r s ta n d ­
in g  o f  th e  i s s u e  d e e p e n e d ,  s o  d id  h e r  
c o m m i tm e n t .  S h e  c o l le c te d  n e w s p a p e r  
c l ip p in g s , p o r e d  o v e r  s ta tis t ic s ,  c o n t a c t ­
e d  le g is la to r s ,  m e t  w ith  e d ito r ia l  w r i te r s ,  
a t te n d e d  h e a r in g s ,  d ra f te d  te s t im o n y  a n d  
d is s e c te d  o p p o s in g  te s tim o n y . S lo w ly , 
P eg g y  t r a n s f o r m e d  tw o  r o o m s  in  h e r  
fo u r - s to ry  n o r th w e s t  W a s h in g to n  h o m e  
in to  a  n a t io n a l  c le a r in g h o u s e  fo r  o th e r  
r e la t iv e s  o f  v ic t im s  a t s e a - - P e t e  Z im n y , 
R o b e r t  D a r l in g , L e lan d  a n d  J u n e  W elsh , 
R o s e m a ry  a n d  R o d e r ic k  H o fc r , M ax  m e  
a n d  D o n  W in g e n b e r g  a n d  M ary  F in c h  
H o y t  ( p r e s s  s e c re ta ry  to  R o sa ly n  C a r ­
t e r ) — p a r e n t s  w h o  s h a re d  a  c o m m o n  a n ­
g u is h  a n d  s e n s e  o f  f r u s tr a tio n  a t th e  a p ­
p a ll in g  s a fe ty  r e c o r d  o f  an  in d u s t r y  th a t 
h a d  c la im e d  t h e  liv e s  o f  p e o p le  th e y  
lo v e d .

A n d  n o w . tw o  a n d  a  h a lf  y e a rs  a f te r  h e r  
i n v o lv e m e n t  b e g a n , P egg y  is  ro u n d ly  
c r e d i te d  a s  t h e  e n g in e  th a t  h a s  p r o p e l le d  
safety - r e f o r m  le g is la tio n  to  i ts  p re s e n t  

5 p o s i t io n ,  w h ic h  is  m ile s  f a r th e r  th a n  it
: h a s  e v e r  b e e n  b e fo re . As th is  is s u e  o f
j  Am erican P o lit ic s  g o e s  to  p re s s ,  u n p re c -
'  e d e n t e d  a n d  h is to r i c  f ish in g  v e s se l  sa fe ty

a n d  in s u r a n c e  le g is la tio n  is  m o v in g  s w if t ­
ly  ( b y  H ill s t a n d a r d s )  th r o u g h  C o n g re s s .

National Fisherman 
once editorialized 

that crewmen should 
provide their own 
$500 immersion 

suits or "switch to 
another boat.”

a n d  s o m e  v e r s io n  o f  s e v e ra l  b il ls  u n d e r  
c o n s id e r a t io n  is  e x p e c t e d  to  p a s s  b o th  
h o u s e s  a n d  b e c o m e  law  th is  sp rin g .

T h e  C o m m e r c ia l  F ish in g  In d u s try  V es­
s e l  S afe ty  a n d  C o m p e n s a t io n  A ct. i n t r o ­
d u c e d  b y  R ep . G e r ry  S tu d d s  (D -M a s s .). 
e s ta b l i s h e s  r e q u ir e m e n ts  fo r  b a s ic  sa fe ty  
e q u ip m e n t  an d  p ro v id e s  g u id e l in e s  fo r 
t im e ly  c o m p e n s a t io n  fo r  t e m p o r a r y  i n ju ­
r i e s  i n c u r r e d  b y  s e a m e n  o n  f ish in g  in d u s ­
t ry  v e s se ls . S im ila r le g is la tio n  h as  b e e n  
i n t r o d u c e d  in th e  S e n a te  by  S en . J o h n  
C h a fe e  ( R -R .l.). A rd e n t  s a fe ty  c ru s a d e r s ,  
w h i l e  s u p p o r t iv e  o f  th e  S tu d d s -C h a fe e  
le g is la t io n ,  p r e f e r  HR IH.Ah. a h ill i n t r o ­
d u c e d  b y  R ep . M ik e  l .o w ry  (1 ) W a s h .). 
w h ic h  a d d r e s s e s  sa fe ty  a lo n e  li a d d i t io n  
t o  m a n d a tin g  sa fe ty  e q u ip m e n t ,  it r e ­
q u i r e s  c r e w  lic e n s in g  a n d  C o as t G u a rd  
in s p e c t io n  o f  v esse ls . B u t L o w ry 's  b ill is 
u n l ik e ly  t o  m o v e  b e c a u s e  it h a s  a  p r ic e  
ta g  a n d  d o e s n 't  d e a l  w ith  in s u ra n c e . ( T h e  
in d u s t ry  h a s  b e e n  p la g u e d  fo r y e a r s  by  
u n a f fo rd a b lc  a n d  u n a v a ila b le  m a r in e  in ­
s u r a n c e .  T h r o u g h o u t  th e  last tw o  d e c ­
a d e s ,  c o n c e r n  fo r  s a fe ty  h x s  b e e n  s y s te m ­
a tic a l ly  e c l ip s e d  b y  in d u s t ry  c o n c e r t  
a b o u t  in s u r a n c e  p r e m iu m s  a n d  c a p s  - 
c o m p e n s a t io n . )

: 111 - 
e rr
o r

N
o t  e v e r y o n e  is  o p t im is t ic  th a t  sa fe ty  
le g is la tio n  is  im m in e n t .  R ic h a rd  
H is c o c k , an  in d e p e n d e n t  m a r in e  
sa fe ty  e x p e r t  a n d  a d v o c a te  w h o  o p e r a te s  

o u t  o f  h is  h o m e  in  N c r th  C h a th a m , M ass., 
s a id , "I w o n 't  b e li  -g is la tio n  u n t i l  I
s e e  P r e s id e n t  R ' i t h e  b ill."

H is c o c k ’s  s ! is  u n d e r s ta n d ­
a b le .  H is to ric a li  .g  v e sse l o w n e rs
h a v e  v ir u le n tly  o p p o s e d  G o v e rn m e n t  
r e g u la t io n  o n  th e  g r o u n d s  th a t  G o v e rn ­
m e n t  in te r v e n t io n  w ill  s u b je c t  th e m  to  
ru le s  d r a f t e d  b y  b u r e a u c r a t s  " w h o  d o n ’t

k n o w  t h e  p o in ty  e n d  f ro m  t h e  fat e n d  o f  a 
b o a t ."  A f ie rc e ly  in d e p e n d e n t ,  ru g g e d , o f­
t e n  w e ll - o f f  g r o u p  o f  e n t r e p r e n e u r s ,  th e y  
d is m is s  le g is la to r s  a n d  s a fe ty  a d v o c a te s  
a s  o u t s i d e r s  u n a b le  to  c o m p r e h e n d  w h a t 
h a p p e n s  o n  a f ish in g  b o a t  w h o  w il l  s u b ­
m a r in e  t h e  f ish in g  in d u s try  w ith  c o s tly , 
i g n o r a n t  le g is la tio n  A nd  a n  u n s p o k e n  fa­
ta lis m . a s e n s e  th a t  " w h e n  y o u r  n u m b e r 's  
u p .  i t 's  u p ."  p e r v a d e s  th e  b r o th e r h o o d —  
all t h e  m o r e  r e a s o n  to  r e s is t  le g is la tio n .

" T h e  f ish in g  in-*-'s t ry  h xs tra d itio n a lly  
lo b b ie d  th a t  re g u la t io n  w o u ld  p u t  th em  
o u t  o f  b u s in e s s ,"  sa id  J o h n  Sahclla, d i r e c to r  
o f  t h e  N o n h  P ac ific  F ish ing  V essel O w n e rs  
A s s o c ia t io n 's  fish ing  vesse l sa fe ty  p ro g ra m  
" F m  n o t  t ry in g  to  a rg u e  t h e  lo g ic  o f  th is, 
I 'm  s im p ly  te ll in g  y o u  th a t  th e  h is to ric a l 
r e c o r d  (shows) C o n g re s s  hxs a lw ay s 
b o u g h t  t h e  a rg u m e n t  th a t  it  w o u ld  b e  a 
fin a n c ia l p e n a l ty  th a t  th e  in d u s try  c o u ld n 't  
b e a r  xs w e ll  xs th e  id ea  th a t  th e s e  g u y s  a re  
b u y in g  in to  a  s l ta re  o f  d ie  r isk  xs w e ll xs th e  
re w a rd .  F ish e rm e n  a re  jo in t-v e n fu re  p a r t ­
n e r s  g o in g  fo r a s h a re  o f  th e  c a tc h , n o t 
e m p lo y e r - e m p lo y c e . A nd  fo r a  lo n g  tim e . 
C o n g re s s  g e n e ra l ly  re g a rd e d  th e m  xs ca p a  
b le  e n o u g h  s e a m e n , b e c a u s e  f ish in g  is  a  
p ro fe s s io n  th a t 's  t ra d itio n a lly  b e e n  h a n d e d  
d o w n  fro m  fa th e r  to  s o n , th a t th e y  c o u ld  
c o p e  w ith  th e  n o rm a l h a z a rd s  th e y  face." 
n o r m a l  h a z a r d s  th e y  fa c e ."

S afe ty  a d v o c a te s  g e n e r a l ly  a g re e  w ith  
th a t  o v e r v ie w ,  b u t  a rg u e  th a t  m a n y  fish ­
e r i e s  ( t h e  B e r in g  Sea, fo r  e x a m p le ) h av e  
e x p a n d e d  ra p id ly  a n d  th a t  t h e  t r a d i t io n a l  
im a g e  o f  th e  p o p -a n d -s o n s  o p e r a t io n  n o  
l o n g e r  h o ld s  t r u e  a c ro s s  th e  b o a rd . "C on - 
g -c x s 's  r e s is t a n c e  | t o  r e g u la t in g  t h e  fish ­
in g  in d u s t r y  | s te m s  fro m  th e i r  c o l le c t iv e  
d e s i r e  to  c l in g  to  o n e  la s t  f r o n t i e r  in  
A m e r ic a ,"  sa id  H isco c k . e x p la in in g  w h y  
C o n g r e s s  h a s  a l lo w e d  th e  in d u s try  to  g o  
u n r e g u la te d  d e s p i t e  i ts  d i s x 't . o u s  sa fe ty  
r e c o r d .  “A g re a t  ro m a n c e  a b o u t  f is h e r ie s  
e x is ts ,  v e ry  s im ila r  to  fa rm in g  b u t  e v e n  
m o r e  in te n s e .  I k n o w  c o x s ta l r e p r e s e n ta ­
t iv e s  h a v e  b e e n  c l in g in g  to  th a t  s e n ti  
m e n t  fo r  y e a rs . U n fo r tu n a te ly ,  v esse l 
o w n e r s  a r e  b u s in e s s m e n  w h o  n e e d  to  b e  
r e g u la te d  o r  th e y  h a v e  a te n d e n c y  to  ru n  
a m o k ."

A n d  w h i le  th e r e  is n o  o n e  v o ic e  th a t 
s p e a k s  f o r  th e  in d u s try ,  it  is g e n e ra l ly  
a g r e e d  t h a t  lo b b y is ts  fo r  v e s s e l  o w n e r s  
a n d  fish  p r o c e s s o r s  h a v e  b e e n  e x tr e m e ly  
e f f e c t iv e  a t  th e  C o n g re s s io n a l  c o m m it te e  
le v e l  in  m a in ta in in g  t h e  s ta tu s  q u o .  A nd 
a s  f is h in g  m e th o d s  a n d  p r o c e s s in g  o p e r a ­
t io n s  h a v e  b e c o m e  in c re a s in g ly  s o p h is t i ­
c a te d ,  s o  to o  h a v e  in d u s t r y  r e p r e s e n t a ­
t iv e s . N o t  o n ly  d o e s  th e  c o m m e r c ia l  f ish ­
in g  in d u s t r y  b e lo n g  to  a n d  o p e r a te  
g e n e r a l  t r a d e  a s s o c ia t io n s  a n d  fo u n d a ­
t io n s ,  it  ru n s  sp e c ie s - s p e c if ic  o n e s  th a t 
p r o t e c t  s a lm o n , s h r im p  a n d  tu n a  f ish in g
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i n t e r e s t s  U n til re c e n tly ,  th e s e  lo b b y is ts  
b a t t l e d  a n y  k in d  o f  m a n d a to ry  r e g u la ­
t io n .

T h a t  P eg g y  B arry  m a n a g ed , in ju s t o v e r  
tw o  y e a r s ,  a n d  o n  a p e rso n a l o u tla y  o f
S I .0 0 0  fo r  p o s ta g e  an d  p h o to c o p y in g  
c o s ts ,  to  fo c u s  so  m u c h  a t te n tio n  o n  t h e  
sa fe ty  is su e  th a t  e v e n  vesse l o w n e rs  a r c  
r e s ig n e d  to  th e  in e v ita b ili ty  o f  sa fe ty  le g ­
is la t io n ,  Is n o th in g  s h o r t  o f  re m a rk a b le .

T h e  B a rry s  w e re  u n a w a re  w h e n  th e y  
b e g a n  th e i r  q u e s t  fo r m a n d a to ry  sa fe ty  
le g is la t io n  th a t  th e y  w e re  g o in g  u p  
a g a in s t  a p h a la n x  o f  in d u s try  m e m b e r s  
w a ry  o f  an  o u t s id e r  p u s h in g  a sa fe ty  a g e n ­
d a . "W e  h a v e  b e e n  re fe r re d  to  as o u t s id ­
e r s ."  sa id  P eg g y  B a rry . "The A laska F ish­
ermen's Jo u rn a l  t u r n e d  th a t in to  an  a d ­
v a n ta g e , s u g g e s t in g  th a t  th e  in d u s try  
n e e d e d  'o u ts id e r s ' to  p o in t  o u t  th e i r  
fa u l ts ."  O d d  a s  it m ay  so u n d , c o n s id e r in g  
th e  n u m b e r  o f  m a r in e  fa ta lities . P eg g y  
w a s  th e  firs t r e la t iv e  o f  a v ic tim -a t-s ea  
e v e r  t o  a g ita te  a n d  b e c o m e  a h o u s e h o ld  
n a m e  w ith in  th e  c lo se -k n it  f ish ing  in d u s ­
try . a n  in d u s t ry  d o m in a te d  by m e n , m a n y  
o f  w h o m  a rc  d e s c r ib e d  by  o n e  H ill a id e  
a s  " s u p r e m e ly  m a c h o ."  And so , w h i le  
P eg g y  is p u b lic ly  p ra is e d  by so m e  in th e  
in d u s t r y ,  th e r e  is a s t ro n g  u n d e r c u r r e n t  
o f  r e s e n tm e n t  to w a rd  h e r  a m o n g  m a n y  
w h o  m a in ta in  th a t  R o b e rt B arry 's  c r e ­
d e n t i a l s  a n d  c o r  'e c t io n s ( h e  is th e  d e p u ­
ty  d i r e c to r  o f  *’o ic e  o f  .Am erica a n d  
s e r v e d  as U.S. A m b x ssad o r to  B u lg aria  
f ro m  198 1  to  1 9 8 -t)  a re  th e  rea l r e a s o n  
fo r  th e  B a rry s ’ in ro a d s .

“ I n e v e r  h a v e  an d  n e v e r  w ill u s e  m v  
o ff ic ia l  p o s i t io n  in  th e  G o v e rn m e n t in 
a n y  c a p a c i ty  o n  th is  issu e ,"  sa id  R o b e r t  
B a rry . " W h e n  I g o  a n d  m e e t w ith  a n y ­
b o d y ,  1 d o  it as a p r iv a te  c itiz e n  o n  m y  
o w n  t im e . B es id es , P eg g y  has, fo r th e  
m o s t  p a r t ,  m e t  w ith  th e  c o n g re s s m e n  
a n d  s e n a to r s  a n d  o th e rs ,  an d  th e y  c e r ­
ta in ly  d o n 't  re a c t  to  h e r  b e c a u se  o f  im ­
p o s i t io n .  W h a te v e r  in f lu e n c e  w e  h a v e  is 
n o t  b a s e d  o n  w h o  w e  a re , b u t o n  w h a t  w e  
h a v e  t o  say ."

" F is h e r m e n  h a v e  b e e n  d y in g  fo r  y e a rs , 
t h e n  o n e  Y alie d ie s  a n d  th e  w h o le  w o r ld  
s e e m s  to  g e t  u p  in  a rm s ,"  sa id  S ab c lla . 
" F is h e r m e n  d ie  fa r aw ay  in re m o te  p la c e s  
a n d  t h e y ’re  n e v e r  s e e n  again  an d  th e  
p u b l i c  b a s ic a lly  d o e s n ’t p ay  m u c h  a t t e n ­
t io n . P e t e r  B a rry  h a p p e n e d  to  b e  a v e ry  
p u b l ic i z e d  c a s e , a n d  h is  p a re n ts  h a p ­
p e n e d  to  b e  e x tr e m e ly  in f lu e n tia l p e o ­
p le .  T h e  sad  s to r ie s  o f  th e  B arry s  a n d  
P e t e r  Z im n y  a n d  a  fe w  o th e r  o f  th e s e  
p e o p l e  h a v e  b e e n  to u te d  in  th e  m e d ia  ad  
n a u s e u m , a n d  y e t  th e r e  a re  p e o p le  th a t  
h a v e  b e e n  d y in g  u p  h e re . W h e n  th e  A- 
b o a t s  w e n t  d o w n  th a t  to o k  14 p e o p le ,  
m o s t  o f  w h o m  w e r e  re la te d , f ro m  t h e  
s m a ll  c o m m u n ity  o f  A n aco rtc s . T h e re  a r e

e n o r m o u s  t r a g e d ie s  in  th is  in d u s try ,  an d  
all o f  u s  r e g r e t  th e m  g r e a t ly  a n d  w o rk

Barry learned during 
his stay in Alaska to 
claim the body, that 

his son had 
unsuspectingly 

boarded a 
deathtrap— an 

unstable vessel with 
rotten planking that 

had never been 
inspected and did 
not carry lifeboats.

v e ry  h a rd  t o  in s u r e  th a t  th e y  d o n 't  h a p ­
p e n . '

S a b e lla  is  w id e ly  r e c o g n iz e d  fo r  h is  
s a f e ty  p r o g r a m ,  a  v o lu n ta ry  (ra in in g  
c o u r s e  f u n d e d  in  p a r t  b y  th e  N a tio n a l 
M a r in e  F is h e r ie s  S e rv ic e . H e  c a lls  h is  
w o r k  th e  m o s t  e x te n s iv e  e ffo rt to  c o n t r o l  
c a s u a l t ie s  e v e r  u n d e r ta k e n  in  th e  U.S. 
c o m m e r c ia l  f ish in g  in d u s t r y  a n d  says th e  
p r o g r a m  h x s  e s s e n t ia l ly  b e c o m e  a c o n d i ­
t io n  o f  e m p lo y m e n t  a lo n g  t h e  S e a tt le  w a ­
t e r f r o n t .

P e g g y  B a rry  p r a is e s  S a b c lla 's  p ro g ra m , 
b u t  s h e  m a in ta in s  th a t  p a r t s  o f  it a re  to o  
c o s t ly  fo r  t h e  a v e r a g e  v e s se l  o w n e r .  A nd 
b e c a u s e  it is  v o lu n ta ry ,  it h xs n o  im p a c t 
o n  o p e r a to r s  w h o  a r e  n o t  c o n s c ie n t io u s  
e n o u g h  to  p a r t i c i p a t e  if  n o t  r e q u ir e d  to  
b y  law . " I t 's  a  s p le n d id  p ro g r a m , b u t  it 
s e r v e s  th e  e l i t e  o f  th e  in d u s try  . T o  say  
t h a t  it c o m p le te ly  c o v e r s  all th e  f ish in g  
v e s s e ls  o n  t h e  S e a t t le  w a te r f r o n t  s im p ly  
is  n o t  t r u e .  T h e  W e s te r n  S ea  w a s  b a se d  
o u t  o f  S e a tt le ."

S h e  a d d s  th a t  S a b e lla  o n c e  to ld  h e r ,  
'T o u r  s o n  n e v e r  w o u ld  h a v e  g o t t e n  a jo b  
a r o u n d  h e r e ."  S h e  r e s p o n d e d  th a t  sh e  
w is h e d  th a t  s o r t  o f  e x c lu s iv i ty  h a d  p r e ­
v e n t e d  h e r  s o n  f r o m  b e in g  h i r e d  in  A las­
ka. T h e  fa c t  r e m a in s ,  s h e  says, th a t
1 5 ,0 0 0  c o l l e g e  s t u d e n t s  ju s t  lik e  P e te r ,  
n a iv e  a b o u t  t h e  d a n g e r s  a n d  d if f ic u ltie s  
o f  c o m m e r c ia l  f ish in g , m ig ra te  to  A laska

e v e ry  s u m m e r .
"Y o u n g  p e o p l e  r e s p o n d  t o  s u c h  a d s  xs 

th a t w h ic h  a p p e a r e d  in t h e  F eb ru a ry  
1 9 8 6  i s s u e  o f  Nett •suwk. w h ic h  v ir tu a lly  

p r o m is e d  a  s u m m e r 's  i n c o m e  o f  1 5 ,0 0 0  
to  1 7 .0 0 0 ,"  s h e  s a id  in  t e s t im o n y  b e fo re  
C o n g re s s . S h e  a l s o  c i te s  t h e  c o v e r  o f  a 
p o p u la r  o u t d o o r s  m a g a z in e  th a t  d a z z le d  
re a d e rs  w i t h  t h e  c la im  th a t  th e y  c o u ld  
e a rn  1 8 ,0 0 0  a n  h o u r  f is h in g  in  A laska 

Earl C o m s t o c k ,  f i s h e r ie s  a id e  to  Sen. 
T ed  S te v e n s  ( R -A la s k a ). sa y s  it is  u n fa ir  to  
a c c u s e  t h e  f i s h in g  in d u s t r y  o f  lu r in g  c o l ­
lege  s t u d e n t s  t o  A lask a  t h r o u g h  h y p e d - 
u p  a d v e r t i s e m e n t s .  " I 'm  f r o m  th e  W est 
C oxst a n d  I h a d  t o  d o  q u i te  a  b i t  o f  c h e c k ­
ing  to  f in d  o u t  h o w  y o u  g o  a b o u t  g e t t in g  
a d e c k  j o b  o n  a  f i s h in g  b o a t ."  C o m s to c k  
said.

A nd S a b e lla  a r g u e s  th a t  n o  c o m p e te n t  
v e sse l o w n e r  w i l l  t a k e  o n  a  c o U e g c  s tu ­
d e n t  as a  c r e w  m e m b e r .  T a lk in g  a b o u t  
A laska, S a b e lla  s a id :  "A lo t  o f  th e  c o lle g e  
k id s  w o r k  in  t h e  p r o c e s s in g  p la n ts ,  b u t  
g e tt in g  a d e c k  j o b  o n  a f is h in g  b o a t  is 
s o m e th in g  g u y s  s p e n d  y e a r s  t r y in g  to  d o . 
C o lle g e  k id s  g o  t o  A la sk a  b e c a u s e  i t 's  a 
g re a t r o m a n c e  a n d  t h e y  w in d  u p  w o r k in g  
th e  s lim e  l in e  o n  a fish  p r o c e s s o r  an d  
d e c id e  o n c e  is  e n o u g h ,  so  m o s t  o f  th e m  
d o n 't  c o m e  b a c k .  A s a lm o n  s e in e r  c a n  
g ro ss  a m il l io n  b u c k s  a  y e a r  a n d  th e  c re s t ' 
m ak es  re a l  g o o d  m o n e y . . .  o n  a h ig h  lin e  
b o a t. J o b s  o n  t h o s e  b o a ts  a r c  h a rd  to  
c o m e  by  a n d  f e w  b e tw e e n .

"T ile  r e a s o n  h e  ( P e t e r  B a rry  )  g o t  a jo b  
o n  a b u m  b o a t  w a s  b e c a u s e  h e  d id n 't  
k n o w  w h a t  h e  w a s  d o in g . C o lle g e  s t u ­
d e n ts  d o n 't  j u s t  s t r o l l  o u t  h e r e  fo r  th e  
s u m m e r t im e  a n d  g e t  a  h ig h -p a y in g  jo b  
o n  a g o o d  b o a t .  F is h in g  is  a  r e a l  c a r e e r  —  
th is  is s e r io u s  b u s in e s s .  T h a t  g u y  th a t  
d ro v e  th e  W e s t e r n  S ea  p r o b a b ly  c o u ld n 't  
h ire  a n y b o d y  e l s e  b u t  a c o l l e g e  k id ."

A sked  if c o t 'e g e  s t u d e n t s  o ffe re d  a 
d e c k  jo b  s h o u ld  a u to m a t ic a l ly  r e s p o n d ,  
"1 w o u ld n ’t w a n t  t o  jo in  a n y  c r e w  th a t 
w o u ld  h a v e  m e  f o r  a  m e m b e r ,"  S ab ella  
sa id , " P r o b a b ly ."

"The r o o t  o f  t h e  p r o b l e m  o f  fish in g  
vesse l sa fe ty  is  h u m a n  e r r o r , "  S abclla  
s tre s s e s  " T o d a y 's  f i s h in g  v e s s e ls  a re  b e t ­
te r  b u ilt  a n d  e q u i p p e d  th a n  th e y  e v e r  
h av e  b e e n  h is to r i c a l ly .  A n d  y e t  n o  v esse l 
is e v e r  sa fe  f r o m  t h e  t h r e a t  o f  h u m a n  
m istak e. A lo t  o f  t h e  c r i t ic s  o f  t h e  f ish in g  
in d u s try  a r e  p a r l o r  p e o p l e  w h o  s im p ly  
d o  n o t  r e a l iz e  t h a t  m a k in g  a l iv in g  a t s e a  
is d a n g e ro u s  n o  m a t t e r  h o w  y o u  c u t  i t "

S
a b e lla  w a s  c o r r e c t  in  h is  a s s e s s m e n t  
o f  th e  c a p t a in  o f  t h e  W e s te r n  S e x  A s 
th e  B a rry s  d i s c o v e r e d  la te r ,  th e  
c re w m a n  P e t e r  B a r r y  r e p l a c e d  q u i t  b e ­

c a u s e  h e  w a s  n e r v o u s  a b o u t  t h e  s h ip ’s  
s e a w o r th in e s s .  T o o  i n e x p e r i e n c e d  to  b e
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x u x p ic in u s .  P e t e r  o n ly  Felt lu c k y  th a t  a 
d e c k  jo h  h a d  o p e n e d  u p . A lte r  e a r n in g  
n e x t  t o  n o t h in g  d ig g in g  fo r  c la m s  a n d  
le a v in g  th e  c a n n e r y  w h e r e  h e  h a d  
w o r k e d  e a r l i e r  r a t h e r  th a n  c r o s s  a p ic k e t  
l in e ,  h e  w a s  e a g e r  to  la n d  a jo b  w h e r e  h e  
m ig h t  e a r n  g o o d  m o n e y  w h i l e  e x p e r i ­
e n c i n g  t h e  b e a u ty  a n d  e x c i t e m e n t  o f  a 
s t a t e  h e  h a d  s t u d i e d  fo r  y e a rs . T h e  W e s t ­
e r n  S ea  s e e m e d  lik e  t h e  fu l f i l lm e n t  o f  a 
p r o m is e

H ut k n o w in g  th a t  th e  W e s te r n  S ea  w a s  
n o t  a ty p ic a l  " g o o d "  b o a t  is  sm a ll  s o la c e  
t o  t h e  Bai vs. b e c a u s e  r e g a r d le s s  o f  h o w  
h a r d  t h e i r  s o n  h a d  to  lo o k  t o  f in d  h is  d e c k  
j o b  a n d  h o w  m a n y  w a rn in g  s ig n s  h e  in ­
n o c e n t ly  o v e r lo o k e d ,  h e  fo u n d  a jo b  th a t  
k i l le d  h im . A n d  th e  B a rry s  c o n t e n d  th a t ,  
n a iv e  o r  n o t ,  c o l l e g e  s t u d e n t  o r  c a r e e r  
f i s h e r m a n ,  all w o r k e r s  s h o u ld  b e  p r o t e c t ­
e d .  t o  t h e  e x te n t  h u m a n ly  p o s s ib le ,  f ro m  
a h a z a r d o u s  w o r k in g  e n v i r o n m e n t .

A N a tio n a l T ra n s p o r ta tio n  S afety  B o ard  
s tu d y  is su e d  in S e p te m b e r  s t ro n g ly  e c h ­
o e d  th e  B a rry s ' p o s itio n : " In  m a n y  c a su a l­
tie s ,  t h e  a b s e n c e  o f  b a s ic  sa fe ty  e q u ip m e n t  
d ra s t ic a l ly  n a r ro w e d  th e  c h a n c e s  th a t  th e  
c a p ta in  a n d  th e  c re w  m e m b e rs  w o u ld  s u r ­
v iv e  in  th e  h a rsh  se a  e n v iro n m e n t."  In  a 
s e a r in g  in d ic tm e n t  o f  th e  c o m m e rc ia l  f ish ­
in g  in d u s try ,  th e  N .T .S B. c a lle d  fo r s w e e p ­
in g  re g u la t io n  o f  f ish in g  v e sse ls  a n d  f is h e r­
m e n ,  in  m a n y  c a se s  p ro p o s in g  ru le s  far 
s t r i c t e r  th a n  th o se  in c o rp o ra te d  in p e n d ­
in g  C o n g re s s io n a l  leg is la tio n . " H ie  u s e  o f  
v o lu n ta ry  tra in in g  a n d  m a n u a ls  to  im p ro v e  
th e  p o o r  sa fe ty  r e c o r d  in th e  in d u s try  w a s  
s t a r t e d  at le as t as e a r ly  as 19 6 8 . b u t  h a s  n o t 
b e e n  s u c c e ss fu l,"  th e  B oard  c o n c lu d e d .

T h e  B a rry s , d e e p ly  t r o u b l e d  to  h e a r  
t h e i r  s o n  ty p e c a s t  p e jo ra t iv e ly  a s  a “Ya- 
l ie ."  h a v e  le t  th e  ta u n t s  s l id e . E arly  o n ,  as 
t h e y  r e a l i z e d  h o w  in te n s e  t h e  o p p o s i t io n  
to  t h e i r  e f f o r ts  w o u ld  b e , th e y  d e c id e d  to  
c o n c e n t r a t e  s t r ic t ly  o n  th e  c a u s e .

B u t, if th e y  w e r e  t o  b e  la b e le d  as w e ll-  
c o n n e c t e d  o u ts id e r s ,  th e  B a rry s  w 'o u ld  
n o t  a l lo w  v e sse l  o w n e r s  th e  lu x u ry  o f  
b e in g  in s id e r s  a n d  o f  r e p r e s e n t in g ,  as 
th e y  s o  o f t e n  c la im e d ,  th e  " m a n  o n  th e  
b o a t ."  In  te s t im o n y  b e fo re  t h e  S e n a te  
C o m m e r c e  C o m m i t te e  la s t D e c e m b e r ,  
P e g g y  w r o te :  " In  t h r e e  y e a r s  o f  h e a r in g s  
o n  f i s h in g  v e s se l sa fe ty  a n d  in s u r a n c e  
t h e r e  h a s  b e e n  a  g re a t  d e a l o f  te s tim o n y , 
m u c h  o f  it  r e p e t i t io u s ,  fro m  lo b b y is ts  a n d  
i n d u s t r y  g r o u p s .  W h a t is m is s in g  Is th e  
t e s t im o n y  o f  t h e  m e n  o n  t h e  b o a ts , t h e  
c r e w m e n  . . .  w h o  r isk  th e i r  l iv e s  a n d  
h e a l th  w i th  e v e r y  v o y ag e . W e h a v e  
l e a r n e d  t h a t  f ra n k  te s t im o n y  o f  th is  s o r t  
is h a r d  to  c o m e  b y , b e c a u s e  th e  c re w m a n  
w h o  c a l ls  fo r  n e w  m a n d a to ry  sa fe ty  r e ­
q u i r e m e n t s  is  lik e ly  to  b e , a t b e s t ,  u n p o p ­
u la r  in  d i e  in d u s t r y  a n d , a t w o r s t ,  u n e m ­
p lo y a b le .  W e  [ th e  B a rry s ) h a v e  b e e n  c o n ­

ta c te d  b y  a n u m b e r  o f  p ro fe s s io n a l  
f is h e rm e n  w h o  w a n t  to  te ll t h e i r  s to ry .
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b u t  fe a r  b e in g  b la c k b a l l e d  if th e y  d o  so ."
In h e r  te s t im o n y .  P e g g y 's  fo rc e fu l p u b ­

lic  p e r s o n a  s u r g e s  t o  t h e  fo re , p u n c tu a t ­
e d  by  a  la n c e t - l ik e  d e l iv e r y  th a t  has 
m o v e d  m o r e  th a n  a  h a n d fu l  o f  H o u se  a n d  
S e n a te  m e m b e r s .  B u t p r iv a te ly ,  s h e  s till 
t r e m b le s  w h e n  s h e  ta lk s  a b o u t  P e te r 's  
d e a th , s t ru g g l in g  t o  f in is h  s e n te n c e s ,  o c ­
ca s io n a lly  t ra i l in g  o ff. A n d  b o th  P egg y  
a n d  R o b e r t,  w h i l e  a w a r e  th a t  th e ) ' a re  th e  
p o in t  p e o p le  fo r  t h e  is s u e , sh y  aw ay  fro m  
c re d i t ,  s t r e s s in g  w o r k  d o n e  b y  o th e r  v ic ­
tim s ' r e la t iv e s  a n d  r e r o u t i n g  th e  c o n v e r ­
s a t io n  b a c k  to  t h e  i s s u e s  in v o lv e d  in th e  
sa fe ty  c a m p a ig n .

B ut C a p ito l  H ill a i d e s  w o r k in g  o n  th e  
is su e  u n a n im o u s ly  r e c o g n iz e  th e  B arrys  
a s  c a ta ly s ts  fo r t h e  m o v e m e n t .  " T h e re  is 
n o  q u e s t io n  th a t ,  w i t h  r e s p e c t  to  th e  sa fe ­
ty  issu e , th e  B a rry s  h a v e  b e e n  a n d  c o n t in ­
u e  to  b e  th e  c a r r i e r s  o f  t h e  flag ," sa id  Je f f  
P ike, f is h e r ie s  a id e  t o  S tu d d s . E c h o in g  
th a t  s e n tim e n t ,  a t o p  S e n a te  c o m m e r c e  
a id e  sa id , “ I t is  fa ir  t o  s a y  th a t  th e  sa fe ty  
is su e  h a s  m o v e d  b e c a u s e  o f  th e  fo rc e  an d  
s h e e r  d o g g e d n e s s  o f  P e g g y  B arry ."

H is co c k  is m o r e  b lu n t .  "I a lw a y s  s u s ­
p e c te d  it w o u ld  t a k e  t h e  d e a th  o f  th e  
rig h t-s la sh -w T o n g  p e r s o n  b e fo re  C o n  
g re s s  w o u ld  s e r io u s ly  a c t  o n  th is  is su e ."

T h e  B a rry s ’ w o r k  h a s  ra is e d  th e  c o n ­
s c io u s n e s s  o f  r e p r e s e n t a t i v e s  o f  in la n d  
d is tr ic ts ,  b u t  m o r e  im p o r ta n t ,  th e y  h a v e  
h a d  a p ro fo u n d  im p a c t  o n  le g is la to rs  
f ro m  f ish in g  d is tr ic t s .  T e d  S te v e n s  is o n e  
o f  th e m .

"I th in k  if  y o u  lo o k  a t  p e o p le  lik e  S e n a ­
to r  S te v e n s , it is c l e a r  t h a t  h e  is n o w  m o re  
in te r e s te d  in  th e  s a f e ty  a s p e c t  th a n  h e  is 
in  th e  in s u r a n c e  a s p e c t — a c o m p le te  
tu r n a r o u n d  f ro m  h is  p o s i t io n  tw o  y e a rs

a g o ,"  R o b e r t  B a rry  sa id . " B e fo re  1 98 5 , 
C o n g re s s io n a l  h e a r in g s  w e r e  h e ld  o n  
f is h in g  v e s se l  sa fe ty  a n d  in s u r a n c e ,  h u t  
t h e  w h o le  t h r u s t  o f  th e  th in g  w a s  v e sse l 
in s u r a n c e .  T h a t ’s  w h a t  th e  c o m m i t te e  
w a s  i n t e r e s t e d  in , a n d  th a t 's  w h a t  t h e  in ­
d u s t r y  w a s  i n t e r e s t e d  in . T h e n , t h e  fo c u s  
b e g a n  to  c h a n g e ,  th e  sa fe ty  p a r t  b e g a n  to  
b e  m o r e  im p o r ta n t ."

So m u c h  s o .  th e  B a rry s  b e l ie v e ,  th a t  
e v e n  if an  im p a s s e  d e v e lo p s  a m o n g  n e g o ­
t ia to r s  h a m m e r in g  o u t  th e  in s u r a n c e  
p a r t s  o f  th e  le g is la tio n , a  s a fe ty -o n ly  b ill 
w ill sa il t h r o u g h  C o n g re s s .  B u t th e  
B a rry s , lik e  H is c o c k , a r e  n o t  c o m p le te ly  
c o n f id e n t  th a t  th e i r  e f fo r ts  w o n 't  b e  
th w a r te d  a t t h e  la s t m in u te .  Last s p r in g ,  a 
sa fe ty  a n d  in s u r a n c e  b ill  w a s  s h e lv e d  
w h e n  th e  A s s o c ia t io n  o f  T ria l L a w y e rs  o f  
A m e r ic a  s u c c e s s fu l ly  o p p o s e d  a c a p  o n  
lia b i li ty  c la im s . " I th in k  t h a t  t h e r e  is  m a y ­
b e  a  5 0 -5 0  c h a n c e  th a t  t h e  p a r t  o f  t h e  b ill 
th a t  d e a ls  w i th  c o m p e n s a t io n  w il l  n o t 
w o r k  o u t  [ a n d  | t h e r e  w o n 't  b e  a c o m p r o ­
m is e  th a t 's  f in d a b le  b e tw e e n  th e  tr ia l  
la w y e rs  a n d  d ie  f ish in g  in d u s try ,"  R o b e r t  
say s  o f  th is  y e a r 's  b ill.

A lth o u g h  t h e  c o n t ro v e r s ia l  c a p  h a s  
b e e n  r e m o v e d  f r o m  th e  c u r r e n t  b ill, P e g ­
gy sa id  a c a s e  c o u ld  b e  m a d e  th a t  " s o m e  
o f  th e  tria l l a w y e rs  a n d  s o m e  in th e  f is h ­
in g  in d u s try ,  t h e i r  m a in  g o a l  is to  s e e  th a t  
n o  sa fe ty  b ill p a s se s . O n e  w a y  o f  a c c o m ­
p li s h in g  th a t  is to  lin k  t h e  tw o  a n d  m a k e  
s u r e  th e y  n e v e r  g e t  s e p a ra te d ."

B u t e v e n  w i th o u t  th e  in s u r a n c e  p r o v i ­
s io n . th e  b ill m a y  p a ss  s t r ic t ly  a s  sa fe ty  
le g is la tio n . " I 'v e  h e a r d  f ro m  e v e r y b o d y ,  
a n d  p e o p le  a r e  g e n e r a l ly  r e lu c ta n t  to  sa y  
th is , b u t  th e y 'v e  all sa id , VC'ell, if  t h e r e ’s 
n o  w a y  o f  f in d in g  s o m e th in g  th a t  w ill 
c o v e r  th e  in s u r a n c e  p r o b le m , th e n  s o m e ­
th in g 's  g o in g  t o  b e  d o n e  a b o u t  sa fe ty  
w i th o u t  th e  in s u r a n c e  p ro v is io n s ."  s a id  
R o b e r t  h o p e fu lly .

S afe ty  s h o u ld  n o t  b e  h e ld  h o s ta g e  to  
in s u r a n c e ,  P eg g y  a d d e d , p o in t in g  o u t  
th a t  th e  A d m in is tra t io n , th e  C o n g re s s  
a n d  th e  in d u s t ry  i ts e l f  a r e  o n  r e c o r d  in 
fa v o r  o f  m a n d a to r ) ' sa fe ty  e q u ip m e n t .  
( T h e  C o as t G u a r d  r e c e n t ly  r e v e r s e d  its  
o p p o s i t io n  to  m a n d a to r ) ' sa fe ty  e q u i p ­
m e n t.  ) T h a t m ay  m a k e  it d if f ic u lt  t o  k ill 
th e  sa fe ty  p a r ts  o f  th e  le g is la tio n  s im p ly  
b e c a u s e  s e p a r a te  in s u r a n c e  p r o b le m s  
c a n n o t  b e  re s o lv e d . A nd n o t  to  p a ss  a b ill, 
in s u r a n c e  n o tw ith s ta n d in g ,  is, th e  E a rry s  
say , " to  c o n d e m n  p e o p le  to  d e a th ."

L isten  to  P eg g y  B a rry  d e s c r ib e  th e  la s t 
t h r e e  y e a rs  o f  h e r  life, a n d  t h e  s to r ie s  o f  
J o h n  VX'alsh a n d  C a n d y  L ig h tn e r  c o m e  to  
m in d . W h a t th o s e  p a re n ts - tu r n c d -a c t iv -  
is ts  a r e  to  m is s in g  c h i ld r e n  a n d  M o th e rs  
A g a in s t D ru n k  D riv in g , P eg g y  B arry  is  to  
fis h in g  v esse l sa fe ty .

T h e  b e re a v e d  p a r e n t  as c a ta ly s t  fo r  m a-
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jo r  le g is la t io n — a p a in fu lly  fa m il ia r  
t h e m e  th r o u g h o u t  th e  1 9 8 0 s . A n d  n o w  
t h e  d e c a d e  c lo s e s  w ith  y e t  a n o th e r  
m o v e m e n t  g a lv a n iz e d  b y  D ie u p s e t  o f  
l ife 's  n a tu ra l  o r d e r — a c h ild  p r e d e c e a s ­
in g  h is  p a re n ts .

P e g g y  k n o w s  s h e  c a n  n e v e r  b r in g  h e r  
s o n  b a c k . S he  k n o w s  th a t  th e  l ig h t  fe e l in g  
p a r e n t s  h a v e  w h e n  a ll th e i r  c h i l d r e n  a re  
a liv e  a n d  h e a l th y  w ill  n e v e r  r e tu r n .  S h e  
a ls o  k n o w s  th a t  m o r e  f is h e rm e n  w il l  r e ­
tu r n  sa fe ly  to  th e i r  s h o r e s  b e c a u s e  o f  h e r  
w o r k .

S h e  r e a d s  fro m  a l e t t e r  s h e  r e c e iv e d  
f ro m  a n  A m e ric a n  c o u p le  n o w  l iv in g  in  
A u s tra lia  w h o s e  2 9  v e a r -o ld  s o n  
d r o w n e d  w h e n  th e  U yak  II, a c o m m e r c ia l  
f is h in g  v e sse l, c a p s iz e d  in  a  c a lm  s e a  in  
o n e  m in u te  b e c a u s e  o f  a f lo o d e d  la z a re t.  
" 'I f  a n  e x p e r ie n c e d  f is h e rm a n  lik e  G re g  
c a n  g e t  c a u g h t  b y  la c k  o f  k n o w le d g e  o f  a 
b o a t 's  re l ia b i l i ty ,  w h a t  p o s s ib le  c h a n c e  
d o  th e s e  y o u n g  c o l le g e  s t u d e n t s  w h o  
f lo c k  b y  th e  th o u s a n d s  to  w o r k  in  th e  
s u m m e r  h ave?  S o m e  h a v e  n o  id e a  w h a t ­
s o e v e r  w h a t  th e ) ' a r e  d o i n g  w h a t  th e  jo b  
d e s c r ip t i o n  is, w h a t  b a s ic  sa fe ty  ru le s  to  
fo l lo w , w h a t  su rv iv a l g e a r  is n e e d e d  o r  
h o w  to  u se  it, n o r  a n y  id e a  o f  w h a t  to  d o  
in  c a s e  o f  an  a c c id e n t .  N o  o t h e r  in d u s t ry  
in  th e  U n i te d  S ta te s  c o u ld  g e t  a w a y  w ith  
th is  ty p e  o f  n e g le c t  fo r  th e i r  e m p lo y e e s  
w e lf a r e .’ "

L e t te r s  a re  a  l ife lin e , b u t  n o w  th e  l if e ­
l in e  s t r e t c h e s  b e tw e e n  p a r e n ts  h o p in g  
s o m e h o w  to  m a k e  s e n s e  o f  t r a g e d y  a n d  
to  c h a n n e l  th e i r  g r ie f  in to  c o n s t r u c t iv e  
c h a n g e .  “W e 'v e  a s k e d  o n ly  fo r  th e  sa fe s t 
p o s s ib le  w o r k p la c e  a n d  th a t  t h e  m a n  in 
th e  b o a t  b e  a d e q u a te ly  p r e p a r e d ,"  P eg g y  
sa id . " T h is  is all w e  ask  fo r , n o t  m i r ­
a c le s ."  •

Ivy Harper, a  Washington uriter, 
worked fo r  fo rm er Rep. Jo h n f.  Cavan  
augh and  fo r  the United States Tuna  
Foundation. This is her second con tr i­
bution  to A m e ric a n  P o litic s .

continued from page 37
Unfortunately, the Democrats have 

been able to convince a lot of people 
over the years that they are the only 
ones who really give a damn about m i­
norities. They spend a lot of time talk­
ing about the problems that affect m i­
norities most acutely. And, most impor­
tant, they spend a lot of time talking to 
minorities. If Republicans hope to 
wean blacks, Hispanics and other tra­
ditional Democrats away, we're going 
to have to begin doing the same thing. 
It's going to lake more than talking, 
though, to produce some real gains for 
those minorities. It remains to be seen 
whether either party is up to that 
task. •
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Does the Deficit Matter?

BALANCED BUDGETS 
AND AMERICAN POLITICS

By JAMES D. SAVAGE
"Likely to be considered  a classic from th e  m c m e n t i t  is published."
— S tan ley  E. C ollender, Touche Ross & Co.

Since th e  stock m a rk e t c ra sh  in October, red u c in g  the  federal 
g o vern m en t’s b u d g e t deficit h a s  become a  top p rio rity  am ong our 
n a tio n 's  leaders. A topical issue  b u t h a rd ly  a new  one, balanc ing  
th e  federal b u d g e t h a s  been a  perenn ia l source of conflict in A m eri­
can political life. J a m e s  D. Savage h ere  exp lores th e  causes and  de­
velopm ent of th e  n a tion 's  preoccupation w ith  th is  issue , a rg u in g  
th a t  th e  A m erican fasc in ation  with th e  idea of b a lan c in g  the  federal 
b u d g et is deeply rooted and  reflects m ore th a n  a con tem porary  
concern abo u t in te re s t ra te s , inflation, depression , or even the  
outcom e of th e  ongoing b u d g et debates. $27.95

Cornell University Press 
124 Roberts Place, Ithaca, NY 14850
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Welcome to ComFish Alaska
P u t t i n g  t h e  f in is h in g  

t o u c h e s  o n  J o y c r a f t ' s  
b o o t h  a t  C o m F i s h  
T h u r s d a y  w e r e ,  le f t  to  
r i g h t ,  B i l l  M o y e r s ,  
M a r y  J a n e  a n d  T e d  
R o g e r s .  T h e  d is p la y  is  
o n e  o f  m o r e  t h a n  8 0  a t 
t h e  A la s k a  T r a n s f e r  
a n d  S t o r a g e  b u i l d i n g  
a t  111 B a r t e l  A v e n u e .  
C o m F i s h  is  o p e n  u n t i l  
7 p .m .  t o n i g h t .  I t  re*  
o p e n s  a t  10 a .m . S a t ­
u r d a y  a n d  a t  n o o n  
S u n d a y .  P l e a s e  s e e  
P a g e  12 f o r  a  l is t  o f  
C o m F i s h  s e m i n a r s  th i s  
w e e k e n d .  ( P a t  B r a n ­
s o n  p h o t o )

George W missing ;
' A  life raft and survival suit 

found near K arluk  during a 
search for the F V  George W . 
had not been identified at noon 
today.

T h e  search by Coast Guard 
and Alaska State Troopers air­
craft and an A S T  patrol vessel 
was begun this morning.

The 56-foot boat with three 
people aboard was reported 
missing yesterday after it failed 
to return from a fishing trip as 
scheduled on Wednesday.

According to information the 
Coast Guard has received the 
George W . was last seen ia  
U yak B3y Monday and radio ‘ 
transmissions indicated it was 
anchored o ff  M alina Point 
Tuesday evening. * i f .

Th e  boat is  owned by Jin  
M iller of Kodiak. • -  .

Rain llk t ly  Frid ay night with northwest winds at 10 
mph, and a low near 36. Saturday, mostly cloudy skies 
with per'ods of rain , light nc.tbwest winds, and a high 
around 41. Outlook tor Sunday: mostly sunny, with
light w inds and a high near 40. Record blga for F r i ­
day's date (a 50, set In 1935; record low U 12, set In 
1973. Sunset at 7:20 F rid ay  night; sunrise at 7:15 Sat­
urday morning. Daylight F r id ay : 12 hours, 2 minutes. -C3-3-MAV 31 B8 

Rep.CWI Davidson

- I  the 3lodiak
daily mirror
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Tom Walters: 

‘Survival is
4-part situation’

one.
‘ The very basic design of 

survival suits hasn’t changed a 
heck of a lot in the last ten 
y e a -s ."  sa y s  W a tk in s . 
"Basically , if  you're going to 
buy a (su rv iva l) su it, you 
M U S T  try it on before buying 
iu*

Though basic characteristics 
have remained constant, uicre 
arc differences between brands -  
some of them not so good. A  
few makes have been approved 
by Use Coast Guard, others have 
no t What are some bad points 
to look out for? "W ell," ex-

Kodiak still.: 
considered 
for Navy

B y  K A R E N  D U R R
S U fT  W rite r
Although some Coast Guard 

com m unities m ay w ail years 
before the Navy picks them as a 
homcport, Sen. Ted Stevens 
said be thinks Kodiak is still in 
consideration for early selection.

Earlie r this month, during a 
m onthly ’ Capito l Exchange’  
teleconference with Alaska high 
school students. Stevens said 
S itka  would probably be se­
lected in a second round of 
home porting.

Steven s told S itka high 
school senior Mark Loo, ’ Your 
port w ill be reviewed in the first 
go-round but, it may well be 
they w ill come up and disagree 
with m e, but in my opinion, 
there are other ports in Alaska  
that ore closer to the areas of 
patrol than you are and if  we'r. 
going to make our point that 
we're going to save money by 
homcporting these vessels near 
the a n a  where they're supposed 
to patrol then I think we're go­
ing to have to face up to the fact 
that your area w ill probably 
come in in the second round.

’ I  doubt seriously that the 
N avy is going to come into a 
Coast Guard town until it really 
starts overflowing other fac ili­
ties.*

But Kodiak continues to be 
considered, he told The Koaiai 
Daily Mirror yesterday.

He explained, ’ I said, I don't 
think they would take out the 
Coast Guard in order to give the 
N avy a base that's being cur-

(S te  "W atk in s ,"  Page 8) (See  " K o d ia k ,"  Page 9)

Thesur-yival factor— .
There are no also-rans
in the survival business

By IR V IN G  W A R N E R
.Special to the M irro r
Survival is a matter of stay­

ing alive. You do, or you don't. 
There are no also-rans in the 
deadly serious business of sur­
viving.

Thousands of boats pass 
through Kodiak  waters, and 
hundreds arc permanendy home- 
ported here. W hile sailing in the 
waters around the island, some­
times things go wrong. What 
was meant to keep water out, 
docs not, and the captain and 
crew arc suddenly "in die dnnk'. 
Then it’s a matter of survival 
until they arc rescued.

One o f the principal pieces of 
gear used in*these situations is 
aptly called the survival suit.

The su rv iv a l su it, in the 
decade and a half since it became 
popular, has built itself a strong 
"rep’ . Made of neoprene rubber, 
they have come to be thought of 
as portable islands of invulnera­
bility against even the coldest 
•talers. Often they arc marketed 
as such.

But marine survival is much 
more than having a survival 
suit.

’ I've picked up so many dead 
people in survival suits,* says 
Coast Guard Search and Rescue 
pilo t L l .  Com m ander Tom  
W alters. ’ And I'm not saying 
anything bad ubout survival 
suits. But the fact is, survival is 
a four part situation.”

T a lk in g  to W allers about 
survival at sea is an education. 
’ F irst,’  says W alters, ’ there is

good education before even 
leaving the dock. People -  A L L  
people -  must know what to do 
when there's trouble.*

’ Secondly,’  he continues. ’ Is 
to have a good survival suit. 
O ne that fits well, and you've 
gotten into bcfr.c  leaving port. 
Th ird ly , a life  raft that you 
know how to deploy and get

into -  in a hurry. And lastly, an 
E P IR B  (E  mcrgcncy P  osilion I 
ndicaling R adio B eacon), one 
that you know how to activate 
quickly.’

W allers nods as he recites 
each of these four necessary 
survival ingredients. H is last 
point makes it obvious how 
important this recipe is. ’ I have

N E V E R  O F F  D U T Y . T o m  W a lte r s  d iscu ss e s  a 
se a rch  and rescue op eration  from  h is  hom e. M a rin e  
safety and su rv iv a l have hecom e a m a jo r  concern  w ith  
him  after 16 yea rs  as a sea rch  and rescue h e lico p ter  
p ilo t .

never picked up anybody dead 
who had all four of those things 
going for them.’

First, let's examine the sub­
ject of survival suits.

Lo ca l survival expert Dave 
Watkins can talk about the sub­
ject for hours. Presently the op­
erator of Northstar Surv ival, 
W atkins is a retired Coast 
Guardsman and has been a sur­
vival inarucior for many years. 
Survival in coastal Alaska is his 
specia lly . After talking with 
Dave for two minutes, one real­
izes it's more a business with 
him -  it's a cause. And a good
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Dave Watkins'.‘Remember, you'll have clothesoh underthesuit,'
(C o n tin u e d  from  Page 1) 

plains W aikins, "To begin with 
size. A  good sized man, let's say 
around six foot or over needs a 
jum bo, and too often they're 
sold a regular sized suit. A  per­
son has to remember, that 
thcyll have clothes on under the 
suit." W aikins explains further 
that a smaller person, a woman 
or child, needs a sm aller suit. 
Too large of a suit allow s ex­
cess!'- ’  water leakage, and ibis 

can be fatal -  fast.
Some suits arc simply made 

of thicker material than others, 
especially around heat loss areas 
-  suit thickness may range 
anywhere from I/a to 5/l6th of 
an inch. And that is a marked 
difference when it comes to sur­
vival in frigid waters. O f  course 
the thicker stouter suits cost 

more.
Another important aspect of 

survival suits is the rigging. 
"They should have a heavy zip­
per with a toggle that you can 
work w ilh  a mittcned hand," 
warns W aikins. " If  the zipper 
doesn't have a toggle on it. put 
one on. A  zipper is of no use if 
you can’t work it w ilh  a mit- 

tencd hand."
Y et, a good survival suit 

must have a "high rider" on it -  
something that keeps the user's 
head out of the water. Lacking

survival suits are stitched seams ' 
rather than seam s that are 
O N L Y  glued. A lso , the palm: 
o f mittens and the soles of the 
feet must have material thalH 
make it possible to grip things 
and walk on slippery d a k s . In 
some of the newer models, each 
mitten can be unzipped for bel­
ter dexterity.

Lastly , a survival suit should 
have a whistle and strobe light 
attached to the outside. At 
night, the strobe would make it 
possible for potential rescuers to 
sec the user.

But, the last ingredient is by 
far the most important.

"M y advice is to gel into the 
su it under lim ed conditions." 
W aik in s a d v ise : suit owners 
that this isn't easy if  you have 
never actually been in a survival 
suit- In other words, if  you have 
a survival suit and have never 
gouen into it ana jumped in the 
water, D O  TT.

E P IR B s  are the next erscntial 
ingredient for survival. What is 
a good E P IR B ?  Basical'y , one 
that w ilt work when you need 
it. and one that allows the user 
to activate it easily and quickly. 
Recent "W ayward Wind* sur­
vivors Debra Nielsen and Jay  
Rasmussen had an EP IR B  with 
them during lhal horrible night 
of January 18. 1988. Bui like

M
F O R  B E T T E R  G R I P .  T h e  

su it's  feet a re  equipped w ith  
t ra c t io n .
this, there's trouble Even death.

R ick  Law s' experience in 
April of 1980 is a case in point 
for a durable and adequate high- 
ridcr. "The 27 hours I spent in 
the sea were a living hell. The 
tube that blows the flotation 
pillow  (h is suit's high-ridcr) 
came off in my hand. If  I lay 
tack my head would slip under 
the water."

Though Law s survived be­
cause he found a log to keep his 
head out of the w ater, two of his 
shipmates did not. One had a 
survival suit on, the other did 
not.

"The inflation valve for ihc 
high-ridcr," confnucd Watkins. 
"Absolutely must be manage­
able with a mittcned hand. 
That's literally a life-saver."

Drowning in a survival suit 
is com m on. "The term for 
drowning in a survival suit is 
called surface drowning," raid 
Tom  W alters. "In heavy s-ds, 
mortality results from the per­
son being tossed about inside 
the wave, much like being in a 
washing machine." C learly , the 
high-ridcr device w ill help the 
user survive this tossing about 
in heavy seas.

E q u a lly  important to the 
high-ridcr is the flap that covers 
ihc face. "Often this (lap is se­

cured poorly, it ri; •. loose and 
there's water leakage," warns 

Dave Watkins,
Other points to watch for in

t o m s  o f  th is su rv iv a l 
eavy tread  f o r  belter

others before them, Debra found 
that sw itching on the E P IR B  
with a hand enclosed in a bulky 
survival suit an agonizing, ume 
consum ing problem. The ac­
count o f that night should serve 
as a clear warning.

"Once in the water. Debra 
grabbed a line. She had water 
com ing into her suit. As Jay 
held her, she tried desperately to 
find the switch on the locator 
device, but her hand would gel 
numb and she would have to 
pull it back into her suit. After.
. .  an hour, she finally was able 

to find the switch and turn it 
on."

A  recen t co n tro versy  
concerning personal and ship 
E P IR B s  is now being investi­
gated by Watkins and other in­
terested members o f the fishing 
community. Sim ply put. it's a 
matter o f terminology. Some 
E P IR B s  are being sold as W A ­
T E R P R O O F , but arc really 
S F L A S H P R O O F . In other 
words, when submerged they 
leak and are rendered useless.

S o . anyone buying an 
E P IR B  should check it out 
closely!!

N ow  for em ergency rafts 
aboard boals and ships.

"Many people are completely 
unfamiliar widi the release sys 
tern on their emergency rafts," 
said W atkins. He further ex­
plained that raft technology ex­
tends back to the "Titanic" dis­

aster. "At that time ships began 
meeting S O LA  (Safety of L ife  
At Sea) regulations."

In the cold water of Alaska, 
rafts face problem of heat reten­
tion and special ballasting for 
heavy seas. "Of course, early 
models had no canopy or bal­
last. and this is a Do/no," said 
W aikins. "The E llio t  (inflatable 
raft) became the first conven­
tional inflatable emergency raft. 
Il had little bags on the bottom 
for ballast and a drogue chute 
(sea anchor), plus a canopy."

But since the E llio t, inflat­
able raft technology has im­
proved. especially the ballast 
systems -  preventing the raft 
from tumbling in heavy seas. 
But in any event, a ll boats 
should have B O T H  emergency 
rafts and survival s u i l i  T h e  
survival suit just prolongs the 
inevitable," explains Tom W al­
ters. "Sootier nr later, death will 
result from hypothermia or sur­
face drowning."

Once in the raft, the ship­
wreck victim  increases their 
chances immensely -  especially 

if they are B O TH  in a  survival 
suit and in the raft. Both 

Waikins and Walters advise that 
mariners must regularly check 
out their raft launching systems, 
both manual and automatic. 
Take nothing for granted.

La st ly  is the matter of 
education -  though it comes last 
in die overall four-pan recipe for 
su rv iv a l, it must be T H E  
F IR S T .

Both Watkins and Walters 
urge thorough educational pro­
gram for survival in manne 
communities. Exp lains W allen , 
"There is a strange psychologi­
cal trick regarding the way peo­
ple deal wilh the possibility of 
mishaps and disasters. People 
think, 'W ell, u can t happen to 
me. I'm good 1 know what I'm 
doing.' Bu i the fact is, il docs. 
You've got to b e  ready for i l "

Part of being a professional 
fisherman and mariner is having 
good survival equipment and

knowing how  to maintain it. 
then training your crew how to 
deploy and use i t

In K o d ia k , an inform al 
committee has been formed to 
deal with factors of marine 
safety and survival. ("W e aren't 
far enough along to be Ad Hoc 
as yet." says W alters) Th is  
committee has come up with 
four preliminary opinions.

I) E very fish in g  v esse l  
o v e r  a c er ta in  to n n age  
should h ave  a life raft with  
an E P IR B . 2 ) E very per­
son  to h ave a survival suit 
with a strob e , float co llar  
and p erson a l E P IR B . 3 ) 
Every v esse l equipped with 
a C lass A E PIR B . 4 ) That 
the G o v ern o r  ap p oin t a 
task force fo r  an education  
program , a n d  a m arin e

survival research and d e ­
velopm ent program.

Because of the advocacy of 
local concerned citizens, bills 
concerning marine survival have 
been introduced in the State 
House and Senate by Senator 
Zharoff and Representative  
Davidson. These bills address 
maucrs of compulsory equip­
ment on Alaska fishing boats.

S u rv iv a l must be the 
responsibility of each person 
who goes to sea. Survival isn't 
an accident and it isn't some­
thing lhal must be eventually 
faced by someone else. Ships 
and boats are designed well, but 
mother nature can sometimes 
change lhal fast. Sometimes too 
fast.

Experience has demonstrated 
that you've got to be ready to 
survive. •

PTARMIGAN PASS SPORT ING RANGE
SUNDAY, MARCH 20 -  SHOOTING STARTS AT NOON

KODIAK TRAP CLUB
* A L A S K A ’S O NLY SPORTING CLAYS R A N G E '

f o r  m o n  In fo rm a tio n  c*tL 
L o u  I t  4S6-5378 o r  M ika a t  488-6070

EASTER HAM SHOOT MARCH 27 
SUNDAYS -  BUFFET LUNCH AT THE V.F.W.

Nationa l Fisherman ENDURANCE P h o to g r a p h  b y  N e a l P a re n t

Bring your ComFish registration badge to recehe 15% o f f this pave r at

Loca l C o lo u r
Representing Kodiak Artists & Craftsm en 

F ish  D e i g n s  o n  U n iq u e  G i l t s ,  J e w e lr y ,  A r tw o r k  & C a rd s  
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O F F I C E  O F  T H E  G O V E R N O R

C O N T I N U A T I O N  OF F I S C A L  N O T E  F O R  H B  490

T h e  O f f i c e  of the Go v e r n o r  has b e e n  r e q u e s t e d  to p r e p a r e  a f i s c a l  
n o t e  for a p r o p o s e d  amendment t o  H o u s e  Bill 490, "An Act r e l a t i n g  
t o  s a f e t y  e q u i p m e n t  for c o m m e r c i a l  f i s h i n g  v e s s e l s ;  and p r o v i d i n g  
f o r  a n  e f f e c t i v e  dat e . "

I t  is the u n d e r s t a n d i n g  of this d e p a r t m e n t  that the amendment 
w o u l d  b e  i d e n t i c a l  to that p r o p o s e d  b y  the S e n a t e  f o r  a c o m p a n i o n  
b i l l .  S e n a t e  Bi l l  455 [CSSB455 (LC) ] , e x c e p t  t h a t  the A d v i s o r y  
C o u n c i l  e s t a b l i s h e d  b y  this l e g i s l a t i o n  w o u l d  b e  e s t a b l i s h e d  a s  
a n  I n t e r i m  B o a r d  as is d e s c r i b e d  in A S  4 4 . 1 9 . 0 2 8 .

T h e  p o r t i o n  of the CSB455 (LC) w h i c h  d e s c r i b e s  the e s t a b l i s h m e n t  
a n d  d u t i e s  of the F i s h ' u g  V e s s e l  S a f e t y  A d v i s o r y  B o a r d  reads a s  
f o l l o w s :

* Sec. 2. ADVISORY C O U N C I L  E S T A B L I S H E D ;  REPORT.
(a) T h e r e  is e s t a b l i s h e d  in the O f f i c e  of the 

G o v e r n o r  the F i s h i n g  V e s s e l  S a f e t y  A d v i s o r y  Cou n c i l .
T h e  c o u n c i l  c o n s i s t s  of at l e a s t  s e v e n  m e m b e r s  
a p p o i n t e d  b y  the governor. M e m b e r s  m u s t  b e  
k n o w l e d g e a b l e  a n d  e x p e r i e n c e d  in the a r e a s  of 
c o m m e r c i a l  f i s h i n g  vessels o r  v e s s e l  s a f e t y  a n d  
l i f e - s a v i n g  m e t h o d s  and s y s t e m s .  A t  l e a s t  o n e  m e m b e r  
s h a l l  r e p r e s e n t  each of t h e  f o l l o w i n g :

(1) the c o m m e r c i a l  f i s h i n g  i n d u s t r y ;
(2) fishermen's a s s o c i a t i o n s ;
(3) the safety e q u i p m e n t  indus t r y ,  w h i c h  

includ'.s b u s i n e s s e s  m a n u f a c t u r i n g ,  s u p p l y i n g ,  o r  
s e r v i c i n g  m a r i n e  safety a n d  l i f e - s a v i n g  e q u i p m e n t ;

(4) the marine i n s u r a n c e  i n d u s t r y ;
(5) education; a n d
(6) the United S t a t e s  C o a s t  G u a r d .

(b) C o u n c i l  members a r e  e n t i t l e d  to p e r  d i e m  and
tr a v e l  e x p e n s e s  a u t h orized f o r  b o a r d s  a n d  c o m m i s s i o n s  
u n d e r  A S  3 9 . 2 0 . 1 8 0 .

(c) T h e  p u r p o s e  of t h e  c o u n c i l  is to suggest, 
review, a n d  r e c o m m e n d  l e g i s l a t i o n ,  r e g u l a t i o n s ,  and 
g u i d e l i n e s  that address s a f e t y  e q u i p m e n t  r e q u i r e m e n t s  
and e d u c a t i o n a l  programs t h a t  c o n t r i b u t e  to the 
s u c c e s s f u l  a p p l i c a t i o n  of s a f e t y  a n d  l i f e - s a v i n g  
e q u i p m e n t  o n  c o m mercial f i s h i n g  v e s s e l s .

(d) T h e  council shall c o n s i d e r  a n d  r e v i e w  
p r o p o s a l s  r e l a t i n g  to the d e v e l o p m e n t  a n d  
i m p l e m e n t a t i o n  of e d u c a t i o n a l  p r o g r a m s  at the h i g h  
sc h o o l  a n d  c o m m u n i t y  c o l l e g e  level to i n c r e a s e  the 
level of a w a r e n e s s  among p a r t i c i p a n t s  a n d  p o t e n t i a l  
p a r t i c i p a n t s  in the c o m m e r c i a l  f i s h i n g  i n d u s t r y  wi t h
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respect to the necessity, a p plicat ion, and use of 
safety and life-saving e q u i p m e n t  on commercial fishing 
vessels. T he council shall e v a l u a t e  the u t i l i t y  of 
involving fishermen's associations, proce s s o r  
associations, or other trade associati ons or industry 
groups in the implementation of proposed educational 
programs. The council shall also c o n sider guidelines 
and requirements relating to the maintenance, servicing, 
and u p g r a d i n g  of safety and l ife-s aving equipment and 
recommend a permanent method for the state to evaluate 
current and future needs r e l a t i n g  to legislation, 
regulations, and guidelines for commercial fishing 
vessel safety.

(e) The council shall report its recommendations 
to the g o v e r n o r  and the l eg islature b y  J a n u a r y  15,
1991.
(f) T he council is t e r m i n a t e d  January 16, 1991.
(g) In this section "council" means the Fishing 

Vessel Safety Adv isory C o u ncil establi shed unde r (a) of 
this section.

If the council w e r e  changed to an I n t e r i m  Council it w ould remain 
in existen ce only  until the a d j o u r n m e n t  of the next regular or 
r e c o n v e n e d  session of the legislature. This analysis assumes a 
s t a r t - u p  date of no earlier than J u l y  1, 1988, w i t h  a termination 
d a t e  of a p p r o x i m a t e l y  June 1, 1989.

T h i s  fiscal analysis  estimates travel and per d i e m  for seven 
c o u n c i l  m e m bers from throughout A l a s k a .  Air fares are based on 
c u r r e n t  rates for travel from Juneau, Anchorage, Dillingham, 
K o d i a k ,  Kenai, Sitka and Ketchikan to four 3-day meetings  at 
v a r i o u s  locations (Juneau, Anchorage, D i l l i n g h a m  and K o d i a k ) . 
T o t a l  travel: 16.8.

C o n t r a c t u a l  expenses included in the estimate are m e e t i n g  room 
rental, advertising, and clerical se rvices for transcription of
m i n u t e s  and p r o d u c t i o n  of reports for four meetings, long
d i s t a n c e  telephone charges; p r i n t i n g  and b i ndin g of the final 
r e p o r t  to the G o v e r n o r  and Legislature, and photocopies.
E s t i m a t e s  are b a s e d  on previous e x p e n d i t u r e s  for similar 
c o u n c i l s ,  interim councils, and w o r k i n g  groups. Total: 10.3.

S u p p l i e s  estimates are for normal o f f i c e  supplies (paper, pens,
folders, etc.) for use at council m e e t i n g s  and for council
p u b l i c a t i o n s .  Total: .6 .
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