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The Honorable Mike D§V|s JUNEAU. ALASKA 99811-0300
House of Representatives PHONE: (907) 465-3600
Alaska State Legislature
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Juneau, AK 99811
RE: HB 459 -- liability for
release of hazardous sub-—
stances

Dear Representative Davis:

At your request this office has examined HB 459. The
bill would amend the provisions of AS 46.03.822 regarding liabil—
ity for release of hazardous substances. The bill retains the
present law, that persons owning or controlling a hazardous sub—
stance that is released are strictly liable for the damages that
result. But it amplifies and clarifies who 1is potentially lia—
ble, to include owners and operators of the facilities from which
a release occurred; persons who originally received the sub-—
stances at the facility; persons who owned the substance and con—
tracted with another for 1its disposal; and persons who trans—
ported it to a disposal facility which they themselves chose.
These provisions parallel those in 8107 of the federal Comprehen—
sive Environmental Response, Compensation, and Liability Act
(CERCLA), which was 1intended to require all persons who handle
hazardous materials to bear appropriate responsibility for 1its
safe disposition.

HB 459 appears to be an appropriate clarifying and
strengthening amendment to current Alaska law.

Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

Douglas K. Mercz
Assistant Attorney General

DKM/ZdIm
cc: Hon. Dennis Kelso
Commissioner, ADEC
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bcc: Arthur H. Peterson
Assistant Attorney General

Bob Evans
Office of the Governor



Alaska Environmental Lobby, Inc.
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HB 459: Strict Liability for Hazardous Substance Release

The problems and risks associated with hazardous wastes in Alaska have
only gradually begun to surface in recent years. Serious human health
effects, surface and ground water contamination, and air pollution
problems have resulted from improper disposal or abandonment of
hazardous substances. In many cases it Is difficult to assign
liability.

The most recent development in Alaska's long-term strategy for hazardous
waste was the introduction of legislation by Representative Mike Davis
requiring strict liability for hazardous substance release. The bill
would strengthen Alaska statutes in. regard to liability, and more
clearly define the responsibility for hazardous substance release.
Current statutes do not clearly attach liability to anyone except the
person who owns or operates the facility at the time of release. This
allows the original owner or producer of the waste to escape
responsibility, in which case the state or local community may incur the
cost of clean-up.

The intent of this bill is to more directly connect the responsible
parties, the owner, operator, transporter, or disposer of waste, to the
release, in order to encourage proper disposal. The bill is modeled

after the federal Comprehensive Environmental Response Compensation and
Liability Act (CERCLA), which is the law that created the federal
superfund in 1980. This legislation will allow the same laws used in
federal court to be applied to state courts.

Alaska faces unique problems with hazardous wastes and there is still
much to be learned about the impacts of hazardous substances in arctic
and subarctic environments. The Alaska Environmental Lobby supports the
proposed legislation and believes this is an important step toward
de\llelqping safeguards and regulations necessary for preventive
solutions.

Issue paper prepared by Kelly Kavanaugh 2/12/88
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POSITION PAPER
HB 459 HAZARDOUS SUBSTANCE CLEANUP LIABILITY

FEBRUARY 24, 1988

Effect of the bill

The bill would make the state®"s requirements for liability for
hazardous substance spills explicit. The current statute refers
to a "person owning or having control over a hazardous substance
which enters in or upon the waters, surface or subsurface lands
of the state .. ." The bill would explicitly expand the
coverage of this liability provision to include other parties
that have responsibility for hazardous substances, including
those who generate them, those who have control over the site
where they are spilled or disposed of, and those who transport
them in cases where the transporters select the destination.
These parties are currently liable under the common law, but the
proposed statute would clarify this liability and reduce the need

for litigation.
Department position

The Department supports the bill. We believe that this
clarification is appropriate and would be helpful. This will
would assist us in carrying out the mandates of HB 470, passed
two years ago to establish the Oil and Hazardous Substance
Release Response Fund. The bill provides a proper scope of
liability. The bill would affect generators and transporters who
allow their wastes to be taken to improper or marginal operators
who do not provide for proper disposal.

Fiscal effect
The Department has provided a zero fiscal note on this bill.

Over time, this bill could reduce litigation costs and
probability of recovery of cleanup and related costs.

Dennis D. Kelso, Commissioner c \
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crp ”A cTp I F M STEVE COWPER, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVE
JUNEAU, ALASKA 99801-1790

OFFICE OF THE COMMISSIONER PHONE: (907) 465-2400

February 17, 1988

The Honorable Sam Cotten
Attn: Ms. L.Isa Weissler
P.O. Box V

Juneau, Alaska 99811

Dear Lisa:

Below and attached are the combined responses of the
Divisions of 0Oil and Gas and Land and Water Management and
Mining to your questions regarding bonding:

1. Process Tfor bond approval - The decision whether to
require a bond, and the amount, and type of bond are made on
a case by case basis, though some standard amounts have been
set by practice for some permits. The bond level is set at
an amount that (@) is sufficient to detrimental activity;

(2) approximates the costs of restitution and cleanup; @)
will require the bond guarantor to be concerned enough about
the risk of indemnity to deny bonds to a questionable party
and (4) 1is a sufficient risk to the guarantor to pressure
the bonded party to remedy any breach.

2. Statutory and regulatory requirements - For surface
activities, other than coal leases, there are no set amounts
or categorical requirements for bonds as a condition of lease
or permit. 11 AAC 96.060 authorizes the department to
require a bond, but does not establish an absolute
requirement or a set dollar value for required bonds.

3. There are no existing Hazardous Waste Facilities 1in
Alaska. The injection wells on the slope are waste
injection wells. Hazardous Waste is defined by EPA, and oil
field w"ote does not fall into the hazardous category (it 1is
exemptea). The current bond for the injection wells 1is one

million dollars. If any company were to apply for a
hazardous waste site on state land, an appropriate bond
would be applied. An added note...If a company loses a bond

through revocation, it is the bonding company that pays and
as such the company will no longer be bondable by any
bonding agency as they will be considered a bad risk. If a



The Honorable Sam Cotten February 17, 1988
Ms. Lisa Weissler

company cannot be bonded, they will be effectively barred

from doing business in the state in that they will not be

able to acquire any contracts, hold any leases, or conduct
any activity that requires bonding.

4. Penalties for unapproved activities on leases - The
penalty for unapproved activity is lease revocation. In
addition, other judicial remedies, such as money damages for
breach of contract are available. Also bond forfeiture is a
remedy (though the bond proceeds would go into the general
fund). Leases have been terminated, but not in the case of
North Slope surface leases. It is in the public interest to
keep leases in effect to collect rent and to enforce clean

up terms.

5. Childs situation - The Childs tract is being cleaned up,
and the cleanup 1is nearly complete. However, the cleanup
was paid for by ARCO, not by the lessee. Hazardous wastes
were left on the leasehold and have been removed, except for
contaminated gravel.

6. Prevention - More policing, more enforcement (including
attorney support), a mechanism to capture bond proceeds so
that they can be used to clean up the mess (rather than
having to get a separate appropriation), such as a program
receipts appropriation for bond proceeds.

Sincerely,

Lawre sky
Specj .nt

Attachment



Memorandum State of Alaska

Larrv Ostrovsky PATE February 17, 1988

Special Assistant
Office of the Commissioner
Department of Natural ResourcesHONENo

FILE NO:

465-24CO0

THRU; SUBJECT:
Bonds

FROM:
Gerold

Director
Division of
Department of Natural Resources

In response to the February 5, 1988 inquiry regarding
bonding requirement for state leases, | have collected the
following information related to mining:

1. Approval of appropriate bonds: For coal and offshore
lease bonds, the mimimun bond is $5.00 per acre or $5,000
whichever is greater. For coal mining under ASMCRA, bonds
are an estimate of the full reclamation cost. These bonds
range from 7 to 50 million dollars. Bonding for activities
on state mining claims are handled on a case to case basis.

2. Are requirements in statute on regs:
Lease Performance Bonds - AS 38.05.120
11AAC 82.600
11AAC 85.245
11AAC 96.060
ASMCRA Bonds - AS 27.21.16
11AAC 90.201 - 213

3. Hazardous Waste:
Does not apply

4. Penalties: Failure to comply could result in
termination of the lease. No leases have ever been
terminated by mining. Under ASMCRA, penalties range up to
$10,000 per day fines and cessation order can be 1issued.



4 March 1988

T0; Members of. the House Resources Committ.ee
RE: HB 459

Since your subcommittee hearing tomorrow will not be ieleeonrer-
enced, X have elected this forma4, to comment Cu this crucial
piece of legislation.

The importance of strict liability for toxic substances as an
incentive for safety cannot be overemphasized, Too often., in fcReT
area"of tonics, we find ourselves in the positron of "playing
catch-up"”, having t.o spend Jliterally millions of dollars or
clean-up, which, 1in the end, may be only partially effective at
reversing the devesting results of toxic disasters, With this
legislation, you, as legislators, have the unique opportunity to
make giant strides in the area of PREVENTION, Mot only 1is this a
more coste®ffective approach to the management of hazardous
substances, but -\t can spare the often 1irreversible damage to the
public health, subsistence habitats, commercial fishing, and "he
environment in general which 1is frequently the result oi . -
handling toxics.

Following are my specific comments on the bill:

1} The bill makes reference several rimes to the respansrbi
itie-s of the "owner, * "operator®"l, and "person having control over
the hazardous substance. While these reference* are, indeed,
necessary, there 1is one serious omission 1in these references to
those who should bear the responsibility for a toxxc disaster:
c/io GENERATOR of the substance. Who better than the person who
cre.af*a/gonv.rates the substanc«, to be rembonsibla f:or any damsga
it might later cause? This would help to create an incentive to
find other, less hazardous alternate uethods/proeessus for
dealing with hazardous substances, And who would be mr.ree A.vi 1lar
with a substance®s hazardous properties and potential for damage
than 1i.he person who generates it?

At a minimum, che bill should 1include some language about the
responsibility of the G2NERATOP. to at: least. WARM others who may
end up being responsible for a substance about the toxic nature
£ a hazardous substance, and its potential for damage.

) ru the section of the bill which relieves someone of strict
:(.ability, you, ones again have a golden opportunity tc provide



a very simple incentive fOr safety [Sec. 46.03.822 (b) (2)]. Many
times, some of the devastation caused by toxics could be mini"
mized if an incident were rnerely reported in a more Ffinely
manner, bat this isn"t done for fear of _liability. With this
bill, you have a chance to reverse that.

If, on rage 2, Line 29, you were to add a letter (2) (C),
to read:

(3)....;and

(Ci upon discovery of the release or threatened re-
lea3e,immediately reported it to the Alaska Department of En-—
vironmental Conservation.

3) Or. Page 2, Line 18, thewords "due care" should be
strengthened, perhaps to "preventive care™.

4) On Page 2, Line 20, the word "reasonable™ should be chanced
no"necessary", to eliminate some of the ambiguity.

Thank you Cor this opportunity to comment on the bill , I wj.ll be

watching 1its progress with interest,

Sincerely,

4 )
Terrie Cottstein
6201 West Tree Drive

Anchorage, Alaska 99516
(907) 258-4040



Theodore Paul Hunter
Attorney and Counselor at Law

Pioneer Building, Suite 612 Telephone
600 First Avenue (206)"ecflnsr
Seattle, Washington 981(M ~TJo-0"loo

January 25, 1988

Ms, Marilyn Heiman

c/o0 Representative Mike Davis
P.0. Box V

Juneau, Alaska 99811

Dear Marilyn:

Thank you for the copy of your legislative proposal on liability
for hazardous waste cleanup costs. I have reviewed it quickly
and have two comments:

1. The phrase on p. 1, 1lines 11 and 12 "to the extent not
preempted by federal law"” should be removed. Ordinarily, a
phrase of this nature is no problem because it states a
consi.t.utional truth: state law is not effective if preempted by

federal law. However, in the hazardous waste area this phrase
could create a difficulty because so much of the law in the
federal area is currently being developed by the courts . For

example, the federal Superfund law does not expressly provide for
strict, joint and several liability; federal courts determined
that was the intent of Congress. IT state actions must wait for
federal court determinations of the meaning of law, a defendant
in an action brought by the state could argue possible preemption
of the state law by federal law and thus cloud the enforcement
authority of the state. Deleting the phrase would remove doubts

about state authority.

2. There 1is a need to define "release"™ and "substantial threat”

of release. This may exist in other sections of Alaska law.
Would those definitions also apply here? Is release broadly
defined as in federal law (ror example, "allowing to seep")?

Does "substantial threat™ mean to the public health (a broad
community) or to human health (one person)? Since liability
would hinge on these definitions it would be useful to attempt to
address them legislatively rather than allow the courts to define
if that can be done politically.

It was a pleasure "meeting"” you on the phone. If [ can assist
you in any way on this 1issue, please don"t hesitate to call.
Sincerely,

Tc-d Hunter

P.S. Look for my article on Hazwa in the March
issue of the Northwest Environmental J.
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MEMORANDUM March 21, 1988

SUBJECT: Sectional analysis of CSHB 459( )
(3711788 draft)

T0: Representative Mike Davis

FROM: Edward H. Hein

Legislative Counsel

Section 1 rewrites AS 46.03.822, which establishes strict
liability for damages resulting from the release of haz—
ardous substances. Under existing law, only the owner or
person having control over the released substance is
strictly liable. CSHB 459( ) expands this liability to
cover not only the owner or person having control, but also
the owner and the operator of a facility, including the
disposal site, or vessel from which the substance was
released, even if it had been abandoned; a previous owner of
the facility or vessel, 1if the person owned it at the time
the substance was delivered to the facility or vessel; the
person who owned the hazardous substance, and arranged for
someone else to “ransport, treat, or dispose of the
substance at a facility or incineration vessel owned by the
other person; and the persor who transported or accepted the
substance for transport to the place from which it was
released, 1if the transporter was the one who selected the
facility, vessel, or site to which it was delivered.
Subsection (a) also makes clear that the strict liability is
joint and several, and specifically includes damage to the
natural resources of the state and costs incurred by the
state or a municipality for responding, containing,

removing, or taking remedial action for a release, and for
responding to a substantial threat of a release of a
hazardous substance.

CSHB 459( ) also makes some changes to the defenses avail—
able to strict liability. Subsection (b) provides (at page
2, lines 9-11) that the standard of proof for proving that
a person should be relieved from strict liability is "clear



Representative Mike Davis
Page 2
March 21, 1988

and convincing evidence.”™ This 1is a higher (or more burden—
some) standard of proof than the usual "preponderance of the
evidence" standard of civil cases. The bill removes neg—
ligence by the state or the federal government as a defense
to strict liability. The bill also requires that for the
negligent or intentional act of a third party to relieve a
person of strict liability, the person must prove that he or
she exercised due care with respect to the substance and
that he or she took reasonable precautions against the third
party"s act and its consequences. In addition, the third
party and its employees cannot be in privity of contract
with or employed by the person who is seeking to be relieved
from strict liability.

Subsection (c¢) at page 3, lines 1-20, spells out the
circumstanr.es under which a third party or its employees
will be considered in privity of contract. Essentially, the
circumstances include being a party to a land contract,

deed, or other transfer of the facility from which the
hazardous substance release occurred after the substance was
placed at the facility. In addition, to establish a lack of
privity (and thus avoid strict liability) the defendant must
prove by a preponderance of the evidence that (1) the
defendant has satisfied the requirements of (b)(1)(B)(i) and
(ii) (at page 2, lines 18 - 21) and (2) one or more of the
three circumstances listed at page 3, lines 11 - 20, exist.

Subsection (d) provides that in order to establish that the
first of these three circumstances exists, the defendant can
show that he or she had no reason to know that the hazardous
substance was at the facility by proving that at the time
the defendant acquired the facility he or she made the
appropriate inquiries into the previous ownership and use of
the facility. The subsection also specifies particular
factors that the court should consider to determine whether
che defendant in fact had reason to know that the hazardous
substance was at the facility.

Subsection (e) provides that the bill does not diminish the
liability of a previous owner or operator of the facility if
the person would otherwise be liable. In addition, the bill
specifically holds the previous owner strictly liable if he
or she knew about a hazardous substance release at the
facility and transferred ownership without disclosing that
fact. In such a case, the previous owner could not claim
the defense undei (b)(1)(B).



Representative Mike Davis

P ocrop

March 21, 1988

Subsection (f) states that the bill does not affect the lia
bility of the person who caused or contributed to the
release or threatened release of the hazardous substance.

Subsection (g) provides that a person may not avoid strict
liability through an agreement with another person tc
indemnify or hold harmless. It makes clear, however, thit
such agreements, as well as insurance and subrogation
agreements, are not prohibited.

Section 2 adds a definition of "facility”™, which includes
not only the building or structure where a hazardous sub—
stance was contained, but also any disposal site.

EHHrbb
wkb4/031



Alaska Environmental Lobby, Inc.

907-586-

HB 459: Strict Liability Cor Hazardous Substance Release

The problems and risks associated with hazardous wastes in Alaska have
only gradually begun to surface in recent years. Serious human health
effects, surface and ground water contamination, and air pollution
problems have resulted from improper disposal or abandonment of
hazardous substances. In many cases it is difficult to assign
liability.

The most recent development in Alaska's long-term strategy for hazardous
waste was the introduction of legislation by Representative Mike Davis
requiring strict liability > hazardous substance release. The Dbill
would strengthen Alaska statutes in regard to liability, and more
clearly define the responsibility for hazardous substance release.
Current statutes do not clearly attach liability to anvone except the
person who owns or operates the facility at the time of release. This
allows the original owner or producer of the waste to escape
responsibility, in which case the state or local community may incur the
cost of clean-up.

The intent of this bill is to more directly connect the responsible
parties, the owner, operator, transporter, or disposer of waste, to the
release, in order to encourage proper disposal. The bill is modeled
after the federal Comprehensive Environmental Response Compensation and
Liability Act (CERCLA), which is the law that created the federal
superfund in 1980. This legislation will allow the same laws used in
federal court to be applied to state courts.

Alaska faces unique problems with hazardous wastes and there is stili
much to be learned about the impacts of hazardous substances in arctic
and subarctic environments. The Alaska Environmental Lobby supports the
proposed legislation and believes this is an important step toward
de\llelc_)ning safeguards and regulations necessary for preventive
solutions.

Issue paper prepared by Kelly Kavanaugh 2/12/88
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REPLY TO:
DEI*\RTM E'VT OF LAW o 1031 w 4th AVENUE
SUITE 200
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o 1st NATIONAL CENTER
100 CUSHMAN ST.

SUITE 400
February 23, 1988 FAIRBANKS. ALASKA 99701-4679

spo. BOXK-STATE CAPITOL

The Honorable Mike Davis JUNEAU. ALASKA 99811-0300
House of Representatives PHONE: 1907 465-3600
Alaska State Legislature
P.0. Box V
Juneau, AK 99811
RE: HB 459 -- liability for
release of hazardous sub—
stances

Dear Representative Davis:

At your request this office has examined HB 459. The
bill would amend the provisions of AS 46.03.822 regarding liabil—
ity for release of hazardous substances. The bill retains the
present law, that persons owning or controlling a hazardous sub-—
stance that 1is released are strictly liable for the damages that
result. But it amplifies and clarifies who 1is potentially lia—
ble, to include owners and operators of the facilities from which
a release occurred; persons who originally received the sub-—
stances at the facility; persons who owned the substance and con—
tracted with another for 1its disposal; and persons who trans—
ported it to a disposal facility which they themselves chose.
These provisions parallel those in 8107 of the federal Comprehen—
sive Environmental Response, Compensation, and Liability Act
(CERCLA), which was 1intended to require all persons who handle
hazardous materials to bear appropriate responsibility for |its
safe disposition.

HB 459 appears to be an appropriate clarifying and
strengthening amendment to current Alaska law.

Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By
Douglas K. Mer
Assistant Attorney General

DKM/dIm
cc: Hon. Dennis Kelso
Commissioner, ADEC



Hon. Mike Davis February 23, 1988
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bcc: Arthur H. Peterson
Assistant Attorney General

Bob Evans
Office of the Governor



S\ KENAS PENINSULA BOROUGH

144 N. BINKLEY * SOLDOTNA. ALASKA 99669
PHONE (907) 262-4441

DON GILM/
MAYOR

POSITION PAPER .
HB 459 - Hazardous Substance Clean-up Liability

The administration of the Kenai Peninsula Borougz_h supports HB 459. We
believe this bill will provide the necessary incentive for proper disposal of
hazardous wastes, by attaching clear responsibility to generators and
transporters of wastes as well as owners and operators of disposal sites.

As you are aware, the occurrence of hazardous waste problems on the Kenai
Peninsula is rapi Ig Increasing, as evidenced by the Governor's recent
request for $955,000 in his supplemental appropriation bill

In many of those cases the parties responsible lor the release of hazardous
substances are either bankrupt or no Ion?,er In business. Because current
lav: does not allow for the attachment of Tiability to generators, other than
those who own or operate the facility at the time of release, the original
owner or producer maP/ escape responsibility for clean-up. In these
instances, the state or focal governments many times have to bear that cost
and responsibility.

A specific example is the Ste_rllng special waste site on the Kenai Peninsula.
The site was originally J)ermltte by DEC as a special waste site for the
disposal of dn,llmq muds and other special wastes. The land is owned the
the Kenai Peninsula Borough and was leased by a private company who
contracted with producers of sEeual wastes for disposal. After a number of

ears of operation, the contractor filed bankruptcy and abandoned the pit.

he Kenai Peninsula Borough now bears total cost'and re3ﬁon3|b|||ty for
closure and clean-up of the site. It is uncertain exactly what has béen
dlsptosedt of in the pits, and now must be treated and closed as a hazardous
Wwaste Site.



Alaska State Legislature

Representative Mike Davis District 19

P.O. Box V Interim Office:

Juneau, Alaska 99811 P.0. Box 81435

(907) 456-4930/4941 Fairbanks, Alaska 99708
(907) 456-8161

TO: All members of the press
From: Rep. Mike Davis
Date: February 11, 1988

PRESS RELEASE
FOR IMMEDIATE RELEASE

Today, Rep. Mike Davis (Fairbanks) will introduce HB 459,
legislation to strengthen the Alaska statutes and more clearly
define the responsibility for hazardous substance releases.

"1"m introducing this bill to assure that producers of
hazardous substances handle and dispose of substances
properly. IfT producers are strictly liable it will encourage
proper disposal of waste," said Mike Davis the bill"s sponsor.

"Last spring the Department ofEnvironmental Conservation
discovered solid and hazardouswaste on property leased from
the state on the North Slope. The contractor had declared
bankruptcy and the state had essentially no recourse for
recovering the clean up costs of almost a half million
dollars. HB 459 would tie theclean up responsibility to the
producers of the waste."”

In many 1instances the state and local communities end up
paying the cost of clean up because the state statutes in
effect do not clearly attach liability to anyone except the
person who owns or operates the facility at the time of
release.

Under existing law, if the release occurs after the site 1is
abandoned or a contractor improperly handles or disposes the
waste, the original owner or producer may escape liability.

HB 459 mirrors the federal Comprehensive Environmental
Response Compensation and Liability Act (CERCLA) which is the
law that created the federal superfund in 1980. The bill will
allow the same laws to be used in state court as are used 1in
federal court.

HHt#H#



Alaska State Legislature

Representative Mike Davis District 19

P.O. Box V Interim Office:

Juneau. Alaska 99811 P.O. Box 81435

(907) 456-4930/4941 Fairbanks. Alaska 99708
(907) 456-8161

MEMORANDUM
TO: House Resources Committee
FROM: Rep. Mike Davis
RE: Strict liability for hazardous substance releases

DATE: February 24, 1988

Attached is a bill which would strengthen the Alaska statutes
in regard to liablility and more clearly define the
responsibility for hazardous substance releases.

Many times the state and local communities are paying the cost
of clean-up of hazardous substance releases. This 1is because
the state statutes presently in effect do not clearly attach
liability to anyone except the person who owns or operates the
facility at the time of the release. If the release occurs
after the site is abandoned or a contractor improperly handles
or disposes the waste, the original owner or producer may
escape responsibility.

The intent of this bill is to more directly tie the
responsible parties ie: the owner, operator, transporter, or
disposer of waste to the release and encourage proper disposal
of waste.

The bill is modeled after the Federal Comprehensive
Environmental Response Compensation and Liability Act
(CERCLA) which 1is the law that created the federal super fund
in 1980. This will provide the same laws used in Federal
Court to be used in State courts.
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Introduced: 2/11/88 5-1465A
Referred: Resources and

Judiciary
BY DAVIS, KOPONEN, NAVARRE,
SWACKHAMMER, GOLL, SUND,

IN THE HOUSE DAVIDSON, ULMER AND BROWN

HOUSE BILL NO. 459
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to liability for releases of hazard-—

ous substances.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.03.822 is repealed and reenacted to read:

Sec. 46.03.822. STRICT LIABILITY FOR THE RELEASE OF HAZARDOUS
SUBSTANCES. (a) Notwithstanding any other provision of law, and to
the extent not preempted by federal Iaw,/ the following persons are
strictly liable for damages to persons or property, public or private,
including the costs of response, containment, removal, or remedial
action incurred by the state ora municipality, resulting from a
release of a hazardous substanceor, with respect to response costs,
the substantial threat of a release of a hazardous substance:

(1) the owner and the person having control over the hazar—
dous substance at the time of the release or threatened release;

(2) the owner and the operator of the facility or vessel
from which the release occuried or was threatened to occur; in the
case of an abandoned facility or vessel, the owner, the operator, and
any other person who controlled activities at the facility or on the
vessel immediately before the abandonment;

(3) a person who owned or operated the facility or vessel
from which the release occurred or was threatened to occur at the time
the hazardous substance was received by the facility or vessel;

(4) a person who owned or controlled the hazardous sub —

stance and who, by contract, agreement, or otherwise, arranged for

HBO459A -1- HB 459
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another party or entity to transport, store, dispose of, or treat the
hazardous substance, regardless of whether title to the hazardous
substance was transferred to the other party or entity as part of the

HB

transaction; and

substance for transport to the facility,

the

(5) a person who transported or accepted the hazardous

release occurred or was threatened to occur, 1if the person sel

ed the facility, vessel, or site.

(b) In an action to recover damages, a personotherwise |

is relieved from strict liability if the person proves by clear

convincing evidence

vessel, or site from which

ect-

iable

and

(€D) that the release or threatened release of the hazardous

substance to which the damages relate occurred solely as a result

(A) an act of war;

of

(B) an intentional or negligent act of a third party,

other than a party or its employees inprivity of contract
or employed by, the person, and that the person
(i) exercised due care with respect to the
ardous substance; and
(ii) took reasonable precautions against the
of the third party and against the consequences of the
or
©) an act of God; and

(2) in relation to (1)(B) or (C) of this section, that

person, within a reasonable period of time after the act occurred,

459

(A) discovered the release or threatened release
the hazardous substance; and
(B) began operations to contain and clean u

hazardous substance.
?- £
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(c) An indemnification, hold harmless, or similar agreement or
conveyance 1is not effective to transfer liability under this section
from the owner or operator of a vessel or facility or from a person
who may be liable for a release or substantial threat of a release
under this section. This subsection does not bar an agreement to
insure, hold harmless, or indemnify a party to the agreement for
liability under this section. This subsection does not bar a cause of
action that an owner or operator or other person subject to liability
under this section, or a guarantor, has or would have, by reason of
subrogation or otherwise against a person.

Sec. 2. AS 46.03.826 is amended by adding a new paragraph to read:
(8) "facility” includes a

(A) building: structure; installation; equipment; pipe
or pipeline, including a pipe into a sewer or publicly owned
treatment works; well; pit; pond; lagoon; impoundment; ditch;
landfill; storage container; motor vehicle; rolling stock; or
aircraft; or

(B) site or area at which a hazardous substance has
been deposited, stored, disposed of, placed, or otherwise locat—

ed .

HBO459A -3- HB 459
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NEW SECTION. Sec. 4. STANDARD OF LIABILITY. (1) Except as
provided in subsection (3) of this section, the following persons are
liable with respect to a facility:

(a) The owner or operator of the facility;

(b) Any person who owned or operated the facility at the time of
disposal or release of the hazardous substance;

(c) Any person who owned or possessed a hazardous substance and
who by ~contract, agreement, or otherwise arranged for disposal or
treatment of the hazardous substance at the facility, or arranged
with a transporter for transport for disposal or treatment of the
hazardous substance at the facility, or otherwise generated hazardous
waste disposed of or treated at the facility:

(d) Any person (i) who accepts or accepted any hazardous
substance for transport to a disposal, treatment, or other facility
selected by the person, from which facility there is a release or a
threatened release for which remedial action is required, unless the
facility, at the time of disposal or treatment, could legally receive
the substance: or (ii) who accepts a hazardous substance for
transport to such a facility and has reasonable Rrounds to believe
that the Pari 11lrv is nnt operated in accordance with chapter 70.105
RCW; and

(e) Any person who both sells a hazardous substance and is
responsible for written instructions for its use if (i) the substance
is used according to the instructions and (11) the use constitutes a
release for which remedial action is required at the facility.

(2) Each person who is liable under this section is strictly
liable, jointly and severally, for all remedial action costs at or
associated with the facility and for all natural resource damages
resulting from the releases or threatened releases of hazardous

substances. The attorney general, at the request of the department,
may recover all costs and damages from persons liable for them.

(3) The following persons are not liable under this section:

(a) Any person who can establish that the release or threatened

release ofa hazardous substance for which theperson would bo
otherwise liable was caused solely by:

(1) An act of Cod;

.7. ESB
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(ii) An act of war; or

(lii) An act or omission of a third party (including but not
limited to a trespasser) other than<(A) an employee or agent of the
person asserting the defense, or (B) any person whose act or omission
occurs in connection with a contractual relationship existing,
directly or indirectly, with the person asserting this defense to
liability. This defense applies only where the person asserting the
defense has exercised the utmost care with respect to the hazardous
substance, the foreseeable acts or omissions of the third party, and
the foreseeable consequences of those acts or omissions;

(b) Any person who is an owner, past owner, or purchaser of a
facility and who can establish by a preponderance of the evidence
that at the time the facility was acquired by the person, the person
had no knowledge or reason to know that any hazardous substance, the
release or threatened release of which has resulted in or contributed
to the need for the remedial action, was released or disposed of on,
in, or at the facility. This paragraph (b) is limited as follows:

(i) To establish that a person had no reason to know, the person
must have undertaken, at the time of acquisition, all appropriate
inquiry into the previous ownership and wuses of the property.
consistent with good commercial or customary practice in an effort to
minimize liability. Any court interpreting this paragraph (b) shall
take into account any specialized knowledge or experience on the port
of the person, the relationship of the purchase price to the value of
the property if uncontaminated, commonly known or reasonably
ascertainable information about the property, the obviousness of the
presence or likely presence of contamination ot the property, and the
ability to detect such contamination by appropriate inspection;

(11) The defense contained in this paragraph (b) 1is not available
to any person who had actual knowledge of the release or threatened
release of a hazardous substance when the person owned the real
property andwho subsequently transferred ownership of the property
without first disclosing such knowledge to the transferee;

(Hi) The defense contained in this paragraph (b) Is not
available tonny person who,by any set or omission,, caused or

contributed to the release or threatened release of a hazardous

ESB 6085 -8-
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substance at the facility;

(c) Any person who wuses ahazardous substance lawfully and
without negligence for any personal or domestic purpose in or near a
dwelling or accessory structure when that person is: (i) A resiuent
of the dwelling: (ii) a person who assists the resident in the use of
the substance; or (iii) a person who 1is employed or retained by the
resident;

(d) Any person who. without negligence and in accordance with all
federal and state laws, applies pesticides or fertilizers for any of
the following purposes: (i) Producing any crops, farm animals, or
any other farm product; (ii) growing Christmas trees; (iii) growing
any nursery plant; or (iv) growing trees, including trees for the
production of timber. This exemption also extends to any owner of
land leased to such person and an applicator with whom such -.:xi in
enters into a contract for the application of the pesticl r
fertilizers, so long as the application is without negligence ! ts
in accordance with all federal and state laws. This exemption does
not apply to aquaculture; or

(e) Any person with respect to the release or threatened rel
of used motor oil collected by the person for recycling, if the oil
(i) is not mixed with any other hazardous substance; and (ii) is
collt:ted, stored, and maintained by the person in compliance with
all federal and state laws and without negligence. Unless the person
has reason to believe the contrary, it shall be presumed that used
motor oil that has been removed from a vehicle by the owner and
delivered to the person for recycling has not been mixed with any
other hazardous substance.

(4) Nothing in this chapter affects or modifies in any way any
person®s right to seek or obtain relief ur.der other statutes or under
common law, including but not limited to damages for injury or loss
caused by a hazardous substance. No settlement by the department or
remedial action ordered by o court or the department affects any

person™ right to obtain a remedy under common law or other statutes.

NEW SECTION. Sec. 5. PETROLEUM. (1) Petroleum, Including crude
oil or any fraction thereof, |Is covered only by the provisions of
subsection (2) c¢f this section and section 11(2) of this act, and by

-9- FSB 6065
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Original sponsors: Davis, Koponen,

Navarre, et al.

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 459 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to liability for releases of hazard—

BE

ous substances.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.:

* Section 1. AS 46.03.822 is repealed and reenacted to read:

Sec. 46.03.822. STRICT LIABILITY FOR THE RELEASE OF HAZARDOUS
SUBSTANCES. () The following persons are strictly liable, jointly
and severally, for damages to persons or property, public or private,
including damage to the natural resources of the state and the costs
of response, containment, removal, or remedial action incurred by the
state or a municipality, vresulting from a release of a hazardous
substance or, with respect to response costs, the substantial threat
of a release of a hazardous substance:

(1) the owner and the person having control over the hazar —
dous substance at the time of the release or threatened release;

) the owner and the operator of the facility or vessel
from which the release occurred or was threatened to occur; in the
case of an abandoned facility or vessel, the owner, the operator, and
any other person who controlled activities at the facility or on the
vessel immediately before the abandonment;

(3) a person who owned or operated the facility or vessel
from which the release occurred or was threatened to occur at the time
the hazardous substance was received by the facility or vessel;

(@)) a person who owned the hazardous substance and who
arranged for disposal or treatment of the substance by another party

e CSHB 459 (Res)



or entity, or arranged with a transporter to transport the substance

for disposal or treatment by another party or entity, at a facility or
incineration vessel that contained the substance and that was owned or
operated by the party or entity; and

(5) a person who transported or accepted the haza

substance for transport to the Tfacility, vessel, or site from which

the release occurred or was threatened to occur, 1if the person select—

ed the facility, vessel, or site.

(b) In an action to recover damages, a person otherwise |liable
is relieved from strict liability if the person proves by clear and
convincing evidence

(1) that the release or threatened release of the hazardous
substance to which the damages relate occurred solely as a result of

(A) an act of war;

(B) an intentional or negligent act of a third party,
other than a party or its employees 1in privity of contract with,
or employed by, the person, and that the person

(i) exercised due care with respect to the haz- |
ardous substance; and

(i) took reasonable precautions against the act
of the third party and against the consequences of the act;
or

(C) an act of God; and

(2) in relation to (1)(B) or (C) of this subsection, that
the person, within a reasonable periodof time after the act occurred,

(A) discovered the release or threatened release of
the hazardous substance; and

(B) began operations «0 contain and clean up the
hazardous substance.

CSHB 459 (Res) -2-



(¢) For purposes of (b)(1)(B) of this section, a third party or
an empToyee of a third party is in privity of contract with the person
who is otherwise liable if the third party or employee and the person
are parties to a land contract, deed, or other instrument transferring
title or possession, unless the real property on which the facility in
question is located was acquired by the person after the disposal or
placement of the hazardous substance on, 1in, or at the facility, and
the person by a preponderance of the evidence establishes that the
person has satisfied the requirements of (b)(1)(B) of this section and
establishes one or more of the following circumstances:

(1) at the time the person acquired the facility the person
did not know and had no reason to "mow that a hazardous substance that
is the subject of the release or threateneo release was disposed of
on, 1in, or at the facility;

@) the person 1is a government entity that acquired the
facility by escheat, or through another involuntary transfer or acqui—
sition, or through the exercise of eminent domain authority by pur—
chase or condemnation;

3) the person acquired the facility by inheritance or
bequest.

(d To establish that a person had no reason to know that the
hazardous substance was disposed of, on, 1in, or at the facility, as
provided in (c¢)(1) of this section, theperson must have undertaken,
at the time of acquisition, all appropriate inquiries into the previ—
ous ownership and uses of the property consistent with good commercial
or customary practice 1in an effort to minimize liability. For pur—
poses of this subsection the court shall take 1into account any spe—
cialized knowledge or experience the person has; the relationship of
thepurchase price to the value of the property if uncontaminated;

-3- CSRB 459 (Res)



commonly known or vreasonably ascertainable information about the
property; the obviousness of the presence or likely presence of con—
tamination at the property; and the ability to detect contamination by
appropriate 1inspection.

(e) This section does not diminish the liability of a person who
previously owned or operated a facility and who would otherwise be
liable; however, 1if the person obtained actual knowledge of the re-—
lease or threatened release of a hazardous substance at the facility
and subsequently transferred ownership tv. aiicther without disclosing
that knowledge, the person is liable under (a)(2) of this section, and
a defense wunder (b)(1)(B) of this section 1S not availabie to the
perscn.

(f) This section does not affect the liability of a person who,
by an act or omission, caused or contributed to the release or threat—
ened release of a hazardous substance that 1is the subject of the
action relating to the facility.

(@ An indemnification, hold harmless, or similar agreement or
conveyance 1is not effective to transfer liability under this section
from the owner or operator of a vessel or facility or from a person
who may be |liable for a release or substantial threat of a release;
under this section. This subsection does not bar an agreement to
insure, hold harmless, or indemnify a party to the agreement for
liability under this section. This subsection does not bar a cause of
action that an owner or operator or other person subject toliability
under this section, or a guarantor, has orwould have, by reason of
subrogation or otherwise against a person.

* Sec. 2 AS 46.03.826 is amended by adding anew paragraph to read:
(8) "facility" includes a
(A building; structure; 1installation

CSHB 459 (Res) -4-



or pipeline, including a oipe into a sewer or publicly owned
treatment works; well; pit; pond; lagoon; impoundment; ditch;
landfill; storage container; motor vehicle; vrolling stock; or

aircraft; or

(B) site or area at which a hazardous substan
been deposited, stored, disposed of, placed, or otherwise locat—

ed.

CSHB 459 (Res)
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1) a parson who by contract, agreement, or otherwise

arranged for disposal or treatment, or arranged with -a -
transporter for transport for disposal or treatment, of hazardous
substances owned or possessed by such person, by any other party
or entity, at any facility or incineration vessel owned or
operated by another party or entity and containing such hazardous

substances; and

NEW LANGUAGE AT "B-i

$The term privity 0f contract* in (b)(1)(B) of thla
section includes, but is not limlted to, being a party to

t*r land contracts, deeds or other instruments transfer* $)T o establish that the defendant had no reason to

ring title or possession unless the real property on which know, as provided in clause tl) of subparagraph (A) of
the facility concerned is located was acquired by the this paragraph, the defendant must have undertaken, at
defendant after the disposal or Placement of the hazard- the time of acquisition, all anpro riate inquiry into the
DS Substance O S oL e facity, and ot of more hﬂtt'%%%d"tvo“n%h“e'r%ét‘u%Sueéttmarye e i an oo
the circumstances described in clause () (i) or (] to minimize liability. For purposes of the precedrn?
Is also established by the defendant by a preponderance sentence the court shall take into account any specia
f the evi %en ized knowledge or.experience on the part of the defend-
1) At the time the defendant acquired the facility the ant the re atronshrp of the purchase price to the value of
endant did not know and had no reason to know’ that Berty If uncontamrnate common % known or
any hazardous substance which is the subject of the reasona ly ascertainable information about the property
reIease or threatened release was disposed of on, in, or at the obviolisness of the presence or likely presence of
contamination at the property, and the abrlr to detect

?u Thg defendant is a vernment entrty which ac- suchfontamination by approprlate Inspectlon
qurred the facility by escheat, or through any other (CT Nothing in this Baragraph or in‘section 107(b)(3)
involuntary transfer or acquisition, or through the exer- shall drmrnrsh the Ia ity of any previous owner or
cise of eminent domain authority by purchase or 1 operator of such faci |t¥]W 0 would otherwise be liable
condempation. under this Act. Notwit standrng this paragraph, if the
(uﬁ The defendant acquired the facility by inheri- defendant obtained actual knowledge of the release or
tance equest. threatened release of a hazardous substance at such
d(frtron 0 establishing the, foregoing, the defendant facility when the defendant owned the real pro perty and
must establish that he hzs satisfied” the requirements of then subsequently transterred ownershrpo the (g)ro erty

Asection FO?(b)(*)Qr) and (U) to another person without disclosing such know

07) such defendant shall be treated as Irable under sectron

107(&0% and no defense under section 107(b)(3) shall
be available to such defendant.

V (0) Nothing in this paragraph shall affect the liability
unaer this Act of a deféndant who, by any act or
omission, caused or contributed to the release or threat-
ened release of a hazardous substance which is the
subject of the action relating to the facility.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT
STATE OF ALASKA,
DEPARTMENT OF ENVIRONMENTAL
CONSERVATION,
Plaintiff,
VSs. Case No. 3AN-86-14457 Civil
TESORO ALASKA PETROLEUM
COMPANY, PETRO PRODUCTS, INC.,
and ROBERT E. SANDEN,
individually, and d/b/a
SANDEN FUEL COMPANY,
Defendants.
TESORO"S MEMORANDUM 1IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

INTRODUCTION

The State seeks to impose liability on Tesoro for the
acts or omissions of a party who is not Tesoro"s agent, employee,
or partner and with whom Tesoro has no contracts and virtually no
dealings. Alaskan law does not permit this result. Whether cast
as braach of statute, nuisance, negligence or strict liability,
the State®"s claims fail because Tesoro has no connection with the
alleged gasoline spill at Sanden®s Peters Creek station.

Counts 1I-VIl, IX, XI and XIl of the Complaint allege
Tesoro violated of the State Environmental Conservation Act and
Oil Pollution Control Act. These statutes require that a party
must own or control <he gasoline immediately before its entry
into the groundwater for liability to attach. It is undisputed

-- indeed the State acknowledges in the Complaint (First Amended



Compl. H26) -- that Tesoro did not own or control thegasoline
at Sanden % station immediately before its alleged entry into th
groundwater. In addition:

e Tesoro has never sold any gasoline to Sanden
or the Peters Creek station;

e Tesoro has no ownership interest in the
Sanden station, the gasoline at that station
or any of the underground storage tanks and
lines in questir
e Tesoro has nc contracts or agreements to sell
gasoline or other products to Sanden or the
Peters Creek station.
Thus, Tesoro cannot be liable under any of the statutory counts
alleged in the State®s Complaint. (See Section 11 infra.)
Counts VII, VIIlI, X, and XIll of the Complaint allege
various claims of common law nuisance, trespass, strict liabilit
and negligence. Each of these common law counts is premised on
the notion that Tesoro was an agent or joint venturer with
Sanden"s Peters Creek Station and therefore can be liable for it
acts and omissions. Yet, Sanden and Tesoro are separate, inde—
pendent businesses with no contractual relationship and virtual!
no contacts. Nor has Tesoro, through any acts or omissions,
created an apparent agency relationship or joint enterprise unde
Alaska law. Indeed, both Sanden and his independent distributor
Petro Products, agree that Tesoro has:
e« No participation or control over the opera-—
tion of Sanden®"s business or the Peters Creek

station;

e No partnership, agency, or joint venture with
Sanden or the Peters Creek station;



" No right to share in the profits or income
from Sanden®s business or the Peters Creek
station;

e Never made or received any payments from
Sanden or the Peters Creek station.

In fact, Tesoro™ only contract in this case, a 1985 distributor
agreement with Petro, Sanden®s distributor, expressly disclaims
any agency, partnership, joint venture, or other form of joint
enterprise. Thus, Tesoro cannot be subject to common law liabil—
ity under any theory of agency or joint enterprise. (See Section
Il infra.)

Finally, each of the State ® common law counts is also
deficient as a matter of law. Specifically, the strict liability
claim fails because the storage of gasoline is not an ultra-
hazardous activity and, even if it were, Tesoro has no ownership
or control over the gasoline or the tanks and lines which stored
it. Likewise, the State ® common law claims for trespass,
nuisance, and negligence fail because Tesoro did not own or
possess the gasoline and has performed no intentional or negli—
gent act with respect to it. Quite simply, Tesoro has done no
more than sell gasoline to an independent distributer. If a
wrongful act occurred at all, it took place two stages later in
the chain of distribution at which time Tesoro neither owned the
gasoline, nor had any contracts with the independent dealer that
possessed it. Thus, Tesoro cannot be liable under any of the

State"s common law claims. (See Section 1V infra.)



The 1language of the statutes involved, as well as
Alaskan common law, preclude an action against Tesoro for an
alleged leak at a station that it does not own or operate and
over which it exercises no control. This result -- barring

claims against a refiner when it has no connection with the

injury involved -- 1is precisely what the Alaskan courts and
legislature intended. It is not a harsh result. The State loses
nothing. Sanden, who owned the station and tanks in question,

and Petro, who delivered the product and owned it immediately
before Sanden, are still parties in this case. If the State can

prove 1its claims against those parties, it will be made whole.

UNDISPUTED FACTS

On December 4, 1986, the State filed an amended com—
plaint against three defendants, Robert Sanden; a/b/a Sanden Fuel
Co., Fetro and Tesoro, alleging that gasoline from under —
ground storage tanks or underground lines located at Sanden
service station had leaked into the soil, contaminating the
Peters Creek aquifer. (Complaint at 23, 24). The following
testimony of Robert Sanden, the owner of Sanden Fuel Company;
George Petrovicn, the owner of Petro Products; and Wade Rodgers,
Tesoro ® Marketing Manager in Alaska, catalogues the undisputed
facts in support of Tesoro®s motion.

1. The Peters Creek station alleged to be the

of the leal, is owned entirely by Sanden. Tesoro has no ownership

source



interest in the station, the underground tanks and lines, or
other equipment.

- Sanden Dep. at 113, 117;

- Petrovich Dep. at 11-12;

- Rodgers Dep. at 8.

2. Tesoro had no role in the design, construction, or
financing of Sanden®s station, or any of its storage tanks,
lines, or other equipment. Tesoro does net have the duty to
inspect, repair or modify the storage tanks, lines or other
equipment at Sanden ® Peters Creek station.

- Sanden Dep. at 116-117;
- Rodgers Dep. at 9.

3. Tesoro has never sold any gasoline to Sanden or
the Peters Creek station. Tesoro has never held any security
interest in, or lien on, the Peters Creek station or any gasoline
sold to Sanden.

- Sanden Dep. at 113, 115-116, 310, 316;
- Petrovich Dep. at 11-13;
- Rodgers Dep. at 8-9.
4. Tesoro has never had any contractual relationships
with Sanden.
- Sanden Dep. at 115-117;
- Rodgers Dep. at 9.
5. Tesoro and Sanden Fuel Company are discrete,

independent businesses. Tesoro has never participated in, or had



any control over, the day-to-day operations of Sanden®s business
or the Peters Creek station.
- Sanden Dep. at 117-119;
- Rodgers Dep. at 9.
6. Sanden has posted two signs, on either side of the
kiosk at the Peters Creek station, which state:

"This Station Is Independently
Owned And Operated"

These signs were placed at Sanden ™ station at Tesoro"s request.
- Sanden Dep. at 117-119.

7. Sanden 1is not an agent, partner, or joint venturer
with Tesoro. Tesoro and Sanden have never shared any profits or
income from the Peters Creek station, nor does Tesoro have any
right to share any of the profits or income from the Peters Creek
station.

- Sanden Dep. at 112-113, 119;
- Rodgers Dep. at 13-14.

8. The gasoline alleged by the State to have leaked
from Sanden ® tanks was purchased by Sanden from Petro, an
independent distributor that purchases petroleum products and
resells them to service stations and other consumers.

- Complaint at 1 25-26;
- Petrovich Dep. at 13-14.
9. Tesoro ® only relationship with Petro is governed

by a July, 1935 Distributor Agreement. (A copy of this Agreement



is located at Appendix IlI, Tab A). Section 7(a) of this Agree—

ment provides that:
"Title to, risk of loss, and liability for
all products delivered hereunder passes to
Distributor [here Petro] at the time and
place of delivery."
Delivery to Petro occurs at Tesoro®"s Anchorage terminal near the
end of the Kenai Pipeline. Tesoro does not deliver any gasoline
to Sanden.
- Petrovich Dep. at 12-13;
- Rodgers Dep. at 10-12
10. Section 3 of the Agreement gives Petro the right
to select retail dealers as "Tesoro branded operations."” Pursu-—
ant to this provision, Petro selected Sanden Fuel Company®s
Peters Creek station as a Tesoro branded operation. For any
branded operation it selects, Petro has responsibility to ensure
that such outlets are in compliance with all federal, state, and
local laws, including all environmental laws and regulations.
- Agreement at H 14;
- Rodgers Dep. at 12;
- Petrovich Dep. at 17-13.
11. Tesoro and Petro have specifically agreed, 1in
Section 23 of the Agreement, that Petro is only a distributor of
Tesoro products, not its agent, partner, or joint venturer.
Specifically, that provision states:
"This Agreement is intended to establish and
authorize Distributer to be a branded dis—

tributor of Tesoro products. This Agreement
is not intended and shall not be construed to



create any agency, partnership, jJjoint venture
or other form of joint enterprise, and it is
understood that Distributor shall conduct 1its
business at its own risk and expense and for
its own account."

- Agreement at U 23;

- Rodgers Dep. at 13-14;

- Petrovich Dep. at 10-11, 17-18.

ARGUMENT

l. Summary Judgment |Is Appropriate In Groundwater
Pollution Cases.

Under Rule 56(c) of the Alaska Rules of Civil Proce—
dure, summary judgment 1is proper where the pleadings and support—
ing evidence show that there are no genuine issues of any mate—
ria" Tfact. See Williams v. City of Valdez. 603 P.2d 483, 489
(Alaska 1979); Alaska National Bank v. Linck. 559 P.2d 1049, 1C51
(-\zxaska 1977). It is well settled that summary judgment 1in
groundwater pollution cases is proper if the foregoing require—
ments are met. In State Department of Environmental Protection
v. Sxxcr. Coro. . 151 N.J. Super. 464, 468, 376 A.2d 1339, 1342
(Super Ct. 1977), the Court granted defendant summary judgment
where, as here, stipulated facts demonstrated that defendant®s
acts were in no way related to the alleged pollution. See also
Rounds v. Hoelscher. 428 N.E.2d 1308, 1312 (Ind.App.3 1981)
(summary judgment granted in groundwater pollution cases); Koto
v. Zawistoski. 119 Wis. 2d 820, 822, 346 N.W.2d 469, 471 (1984)

(per curiam) (unpublished limited precedent opinion) (same);



%

Commw. Department of Environmental Resources v. Steward, 24 ?a
Commw. 493, 498, 357 A.2d 255, 258 (Conunw. Ct, 1976) (same).
Il. Neither The Environmental Conservation Act Nor The
Oil Pollution Control Act Can Apply To Tesoro._
The State"s Complaint contains nine counts that allege
violations of Alaskan environmental statutes against all three
defendants. They are:

Environmental Conservation Act (ECA) AS 46.03.010 et. sen, (1987)

Count 1 Section 822 (Strict Liability)

Count 11 Section 760(e) (Reimbursement of State's
Expenses)

Count 111 Section 755(a) (Failure to Report Pollution)

Count 1V Section 760(a) (Civil Penalties for

Pollution)

Count V Section 780 (Restoration of natural
Resources)

Count VI Section 800 (Statutory Nuisance)

Count XI Section 765 (Injunctive Relief for
Violation of Oil Pollution
Control Act)

Count XI1 Section 765 (Injunctive Relief for
Violation of the Hazardous
Substance Release Control Act)

Oil Pollution Control Act (OPCA) AS 46.04.010 et. sec. (1987)

Count IX Section 10 (Civil Penalties for Discharce
of 0il)

As detailed below, none of these statutory claims are

aoolicabie to defendant Tesoro.



A. Count 1 -- Strict Liability.

Section 822 of the ECA, as amended by Section 826(3)
(1986), 1imposes strict liability on those parties that own or
have control over a hazardous substance which enters the ground—
water of the State:

Section 822. Strict liability for the
discharge of hazardous substances. To the
extent not otherwise preempted by federal
law, a person owning or having control over
a hazardous substance which enters in or
upon the waters, surface or subsurface lands
of the state is strictly liable, without
regard to fault, for the damages to persons
or property, public or private, caused by
the entry.

(AS 46.03.822) (emphasis added)

It is undisputed that Tesoro did not own the gasoline
which allegedly leaked from Sanden®s tank. (Undisputed Fact
No. 3) Title to the product passed to Petro at the Anchorage
terminal and then from Petro to Sanden when Petro delivered the
gasoline into Sanden®"s tanks. (Undisputed Fact No. 9). Tesoro
can therefore not be held liable under the ownership provision o

Section 822.1/

1/ The legislative history of the 1935 amendments to the ECA
reveals that, in determining liability under Section 822,
the word "owning””is to be accorded the commonly understood
meaning of holding title to the substance. The February 5,
1986 Senate Resources Committee staff report states that th
1986 amendment was meant to restore the original commonly
understood meaning of the term "owner.”” In that regard,
Alaskan Assistant Attorney General Thomas M. Jahnke
testified in a Nay 7, 1985 letter to Representative Sund,
Chairman of the House Resources Standing Committee, that,

(Footnote Continued
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"Having control over a hazardous substance" 1is defined
in subsection 826(3) as "producing, handling, storing, transport
ing, or refining a hazardous substance for commercial purposes
immediately before entrv of the hazardous substance 1in or upon
the water, surface, or subsurface land of the state
(AS 46.03.826(3)) (emphasis added) Tesoro did not produce,
handle, store, transport, or refine the gasoline "immediately
before"” 1its entry upon the water or subsurface land of the State
Substantial time and numerous activities by other parties oc—

curred between Tesoro®"s last contact with the gasoline and the

alleged pollution. Specifically, Fetro picks up the product at
Tesoro ™ terminal and then drives to Peters Creek. It is then
deposited in Sanden®s tanks. Finally, there is no telling how

long the product remained in Sanden® tanks before it allegedly
leaked into the ground. That could be weeks or months.

Given this chain of events, it is obvious that Tescro

did net produce, handle, store, transport, or refine gasoline

(Footnote Continued)
for the purposes of Section 822 liability, "owners"™ are

those persons with title to the hazardous substance. (pg-
1) The letter goes on to state:

The word "owner"™ has a clear definition in the
common law and common usage. It is not necessary
to define the term in the statute because the
common lav and common usage provide the definition
apolied in the Alaska Courts. AS 01.10.010;

AS 01.10.040.

(A copy of this letter is located at Apoe.ndix I,
Tab B).



"immediately before" 1its asserted entry upon the subsurface lands
or waters of the State.2/ Consequently, under the plain language

of Section 822, strict liability cannot attach to Tesoro.

B. Count Il -- Statutory Penalty And
Reimbursement For Cleanup Expenses.

Section 760(e) of the ECA imposes a duty to reimburse
the State for all cleanup expenses on'"a person whoviolates or
causes or permits to be violated a provision of
AS 46.03.740 . . . ." Section 740 inturn provides that "A
person may not discharge, cause to bedischarged, or permit the
discharge of petroleum . . . or a residuary product of petroleum,
into, or upon the waters"!/ of the State. (emphasis added) As

this statutory language reveals, only if a party actually

2/ The phrase "immediately before"™ has not been construed by
any court with reference to the Alaska Environmental
Conservation Act. However, other courts have accorded the
phrase a common-sense definition. In Pearl River Valiev
Water Supply Dist. v. Wood, 252 Miss. 580, 172 So.2d 196,
205 (1965), the Court construed "immediately before,”™ 1in a
condemnation proceeding and held that the value of the land
immediately before the taking was that value, without any
interval of time. _Id. at 207. See also C&R Transport, Inc.
v. Campbell, Tex.. 406 S.W.2d 191, 195 (Tex. 1965)
("Immediately”™ means without any interval of time); People
v. White, 15 Mich.App. 527, 166 N.W.2d 639-640 (Ct. App.
1969) (same).

3/ The State also seeks statutory penalties under Section
760(a), (AS 46.03.760(a)), which allows for the imposition
of penalties against persons who permit or cause pollution
of subsurface land or watar as proscribed in Section 710.
(AS 46.03.710)

-12-



discharges pollutants, or causes or permits such a discharge, can
liability attach.

The State does not allege Tesoro discharged any pollu—
tantsin this r Se. Nor did Tesoro permit or causethealleged
leak at the Peters Creek station. Under Alaska law, "permission"
requires knowledge and consent of the act. As the Court 1in
Alaska Mines & Minerals. |Inc. v. Alaska Industrial Board. 354
P.2d 375, 378 (Alaska 1960) stated:

The word "permit" means "to allow the
act***of, to authorize."

Id. at 378. (citations omitted)

Accord, McKee v. Travelers 1Ins. Co.. 315 S.w.2d 852, 857 (Mo.
App. 1958) (""Permission®™ or “to permit® implies knowledge and
consent”).4/ Tesoro did not have knowledge of or consent to the
alleged leak or any action which could have caused the leaks.
Tesoro had no role in the design, construction, or,financing of
the underground storage tanks and lines (Undisputed Fact No. 2)

and /iad r.o duty to inspect, modify or repair such tanks and

lines. (la.)

4/ See Hostetler v. Ward. 704 P.2d 1193, 1200 (Wash. App.
1985), review denied. 41 Wash. App. 343 (1986) ("permit"” 1in
statute "requires an affirmative assent"); Hinkle v.
Siltamaki. 361 P.2d 37, 41 (Wyo. 1961) ("permit"™ in statute
"implies knowledge, consent, and wilfulness on the part of
the owner, or such negligent conduct as is equivalent
thereto™).



Nor did Tesoro "cause" any violations of Sections 710
or 740. Alaska law applies the common sense notion of causality;
namely, a "cause" 1is that action which was a "substantial factor
in bringing about the harm."™ Ketchikan Gateway Borough v.
Saling, 604 P.2d 590, 598 (Alaska 1979).5/ Similarly, the Court
in United States v. Outboard Marine Corp.. 549 F. Supp. 1032,
1035-36 (N.D. 111. 1982) found that the defendant-supplier of
polychlorinated biphenyls did not "cause" discharge under the
Federal Refuse Act, noting the absence of "any case in the
80-year history of the Refuse Act in which one other than the
actual discharger was held liable for causing or suffering the
discharge.”™ Tesoro"s only conduct in this case was to sell
petroleum products to Petro, at Tesoro ® Anchorage Terminal. The
cause, if any, of the alleged spill occurred two steps later 1in

the distribution chain sometime after the gasoline was stored 1in

5/ See Osborne v. Russell, 669 P.2d 550, 555-57 (Alaska 1983)
(conduct may be the legal cause of harm "if the negligent
act or omission "was more likely than not a substantial
factor in bringing about the injury, ™) quoting Sham v.
Fairbanks North Star 3orouch. 569 P.2d 178, 181 (Alaska
1977) (proximate cause can only exist "if the negligent act
"was more likely than not, a substantial factor 1in bringing
about the 1injury""); State v. Fabritz, 348 A.2d 275, 280
(Md. 1975), cert, denied. 425 U.S. 942 (1976) (a cause 1is
that action which "brings about an effect or that produces
or calls forth a resultant action or state."); Cf. Artesian
Water Co. v. Gov, of New Castle County. 659 F. Supp. 1269,
1283 (D. Del. 1987) (applying substantial factor test to
determine causation in private cost recovery action under
the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. 809601 et. seq.).

-14-



the tanks of Sanden®s Peters Creek station. Thus, Tesoro did no
cause the alleged injury because it was not a "substantial
factor™ in producing the alleged discharge of petroleum products
Accord, State, Department of Environmental Protection v. Ventron
Corp.. 182 N.J. Super 210, 440 A.2d 455, 463 (Super. Ct. 1981)
(owner 3 acts were not substantial factor in proximately causing
toxic condition).6/ Since Tesoro has not "permitted" or "caused
a discharge of petroleum, it has not violated Section 740.
Therefore, the State®"s claim for damages under Section 750 must
be denied.

C. Count 11l -- Statutory Penalties For
Failure To Report Leak.

Section 755(a) of the ECA provides that any person 1in
charge of a facility must immediately report any discharge of

pollutants to the Department of Environmental Conservation.
=

Section 755(a). Discharge reporting.
(a) A person in charge of a facility, opera—
tion or vessel, as soon as the person has
knowledge of any discharge from the facility,
operation or vessel- in violation of
AS 46.03.740 or 46.03.750 shall immediately
notify the department of the discharge.

6/ Dean Prosser has noted that when "a court so uses
"substantial factor,” it imposes a prerequisite to legal
responsibility that must be satisfied even in those cases
where the "but for" test is plainly satisfied." W. Keeton,
C. Dobbs, R. Keeton & D. Owen, Prosser and Keetcn on Torts.
841 at 263 (5th Ed. 1984); see also Gol<., Causation in
Toxic Torts: Burdens of Proof, Standards of Persuasion, and
Statistical Evidence. 96 Yale L.J. 376, 389-92 (1936);
Wright, Causation in Tort Law. 73 Calif. L. Rev. 1735,
1787-90 (1935) (and sources cited therein).
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(AS 46.03.755(a)) (emphasis added)
It does not appear that any Court has construed Section 755 or
applied the phrase "in charge of a facility.” Similar language
does, however, appear in Section 311 of the Federal Water Pollu-—
tion Prevention and Control Act. 33 U.S.C. 81321(b)(5).
Federal courts interpreting the phrase "in charge of a facility"
in that statute have limited liability to facility owners or
operators. For example, 1in United States v. Mobil 0Oil Corn.. 464
F.2d 1124 (5th Cir. 1972), the Court held that the phrase "any
person in charge of a vessel or of an onshore facility" was
limited to the owners and operators of that vessel or facility.
The Court reasoned that only the owners or operators have the
opportunity and capacity to make timely discovery of discharges
and to report those discharges:

The owner-cperator of a vessel or a vacility

[sic] has the capacity to make timely discov—

ery of oil discharges. The owner-operator

has power to direct the activities of persons

who control the mechanisms causing the

pollution. The owner-operator has the

capacity to prevent and abate damage.

Accordinclv. the owner-oserator of a facility

Governed bv the WPCA. such as the Mobil

facility here, must be reoardec as a "person

in charge" of the facility for the purposes

of 81161 [recodified at 1L 1321(b)(5)]-

Id. at 1127. (emphasis added)7/

7/ See United States v. Republic Steel Corp., 491 F.2d 315, 317
(6th Cir. 1974) (adopting holding of Mobil Oil decision that

owners and operators are persons in charge of a facility);
(Footnote Continued)
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Since Tesoro was not the owner or operator of the
Peters Creek station or the underground tanks and lines in issue
(Undisputed Fact No. 1), it does not have the capability to

discover, report and abate the alleged discharge, Mobil Oil. 454

F.2d at 1127. Tesoro thus cannot be deemed to be "in charge of"
»—
Sanden®"s station and cannot be liable under Section 755(a) cf the
ECA.
D. Count 1V -- Civil Penalties For Violation

Of Alaskan Water Quality Standards.
In Count 1V, the State requests civil penalties against
defendants for violation of Alaska water quality standards for
petroleum hydrocarbons.8/ (18 AAC 70.020) The State®"s request

for civil penalties against Tesoro once again rests on the

(Footnote Continued)
Aoex Oil Co. v. United States. 530 F.2a 1251, 1293 (8th Cir.
1976), cert, denied. 429 U.S. 827 (U.S. 1975) ("We conclude
*that an owner-operater is "in charge "of his facility
within the meaning of & 1151."); United States v. Kackir.
Const. Co., 388 F. Supp. 478, 481 (D. Mass. 1975) (holding
that fuel oil seller was not liable as "person in charge cf
a vessel or of an onshore facility" since that phrase
"clearly denotes possession and dominion"); United States v.
Skil Corporation, 351 F. Supp. 295, 298-99 (N.D. 111. 1972)
(holding that phrase "person in charge" means "the person
who was at the facility at the time and was in charge under
the management provisions or of the handling of that part cf
the facility which related to the oil spillage™); State v.
Bunker Hill Co.. 635 F. Supp. 665, 672 *(0. Idahc 1555)
(adopting holding of Mobil 01l decision with reference to
owners and operators in context of claim under the
Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. 89601 et. sea.).

8/ Section 760(a) of the ECA provides for the assessment of
(Footnote Continued)
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strained interpretation that Tesoro conducted an operation that
caused a violation of the water quality standard. It did not.
Tesoro does not own the Peters Creek station or hold
any interest in Sanden®"s business or property. (Undisputed Facts
Nos. 1 and 2). Tesoro does not have any control over the opera-—
tion of Sanden®"s business or the Peters Creek station. (Undis—
puted Fact No. 5). Likewise, Tt-soro had insufficient contact
with the station or its operation to have "permitted or caused"
the violation. (See discussion at pp. 12-15 suora.) Thus, the
claim that Tesoro "conducted" an operation which caused a viola—

tion is without basis.

E. Count V -- Restoration Of Natural Resources.

Count V seeks damages to replenish injured and degraded
groundwaters pursuant to Section 760 of the ECA. (AS 46.03.780)
That provision establishes liability for restoration of natural
resources where there has been a predicate violation of either
the ECA, Oil Pollution Control Act, or the Hazardous Substances
Release Control Act. The State does not specify any predicate
violation of these acts. Rather, by incorporating the preceding
paragraphs of the Complaint, it relies on Sections 760(a), (e),

755, 740, or 710 of the ECA for its predicate violation. Because

(Footnote Continued)
civil penalties where a person violates, causes or permits
to be violated a regulation or lawful order of the
Department of Environmental Conservation. (AS 46.03.750(a))
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Tesoro did not cause any violations of these statutes (as dis—
cussed in Sections Il A-D, supra), Tesoro is exempt from liabil—

ity under Section 780 of the ECA.

F. Count VI -- Statutory Nuisance.
Count VI seeks recovery under Section 800 of the ECA
for statutory nuisance.9/ That provision states:

Section 800. Water nuisances. (a) A person
is guilty of creating or maintaining a
nuisance if the person puts a dead animal
carcass, or part of one, excrement, or a
putrid, nauseous, noisome, decaying, delete—
rious, or offensive substance into, or in any
other manner befouls, pollutes, or impairs
the quality of a spring, brook, creek,

branch, well, or pond of water which 1is or
may be used for domestic purposes. (AS
46.03.800(a))

Tesoro has not done any of these things. All acts
relating to the product in issue, e.g., the storage, handling,
and delivery of gasoline were performedvby Fetro and Sanden.
Indeed, Tesoro has no association with the gasoline once Fetro
assumestitle and liability for it at the Anchorage Terminal.
This lack of causation between any act of Tesoro and the ground-—

water in issue forecloses statutory liability under Section 800.

9/ Section 800(b) of ECA (AS 45.03.800(b)) provides that any
person who refuses to abate the nuisance upon order of the
Department of Environmental Conservation is liable for
damages. The DEC, however, has never served Tesoro with any
abatement order. For this reason alone, Tesoro cannot be
liable for damages under Section 800.

-19-



G. Count XI -- Injunctive Pelief For Violation
Of The Oil Pollution Control Act.

In Count 1IX, the State seeks an injunction, pursuant to
Section 765 of the ECA (AS 46.03.765), requiring defendants to
cleanup all petroleum products allegedly spilled in violation of
Section 20 of the Oil Pollut Control Act (AS 46.04.020) which
states:

Section 20. Removal of Oil Discharges.

() A person causing or permitting the

discharge of oil shall immediately contain

and cleanup the discharge. (AS 46.04.020(a))

As with the similar language in the ECA, '"cause"™ and
"permit" are undefined in the Oil Pollution Control Act. Alaska
law -- and common sense -- suggest however, that "permitted"”
requires knowledge of and consent to the act in question. (See
discussion at pp. 12-15, supra).10/ Likewise, "caused"™ has been
accorded a common sense meaning that refers to one act compelling
a certain consequence. See Alvey v. Pioneer Oilfield Services.
Inc., 548 P.2d 599, 600 (Alaska 1982) ("Proximate cause exists

where the negligent act was, more likely than not, a substantial

factor in bringing about the injury.")11/

10/ See Winterton v. Van Zandt, 351 S.W.2d 696, 700 (Mo. 1961)
("permission™ means an act of permitting, Tformal consent,
authorization, leave, license or liberty granted).

11/ See Challis Irrigation Co. v. State. 107 Idaho 338, 689 P.2d
230, 231 (Ct. App. 1984) (to constitute a cause a negligent
act must be a "material element and a substantial factor");
Rudeck v. Wright, 709 P.2d 621 625 (Mont. 1985) (in medical

(Footnote Continued)
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Tesoro did not cause or permit the discharge of oil as
it did not own, operate, or have control over the Sanden station,
or its lines and tanks. (Undisputed Facts No.l and 2). Nor did
Tesoro have any knowledge of the alleged discharge.

H. Count XIl -- 1Injunctive Relief For Violation

Of The Hazardous Substance Release Control Act.

In this Count, which also seeks injunctive relief under
Section 765 of the ECA, the State seeks to require all defendants
to begin cleanup procedures necessitated by their violations cf
the Hazardous Substance Release Control Act. Section 20 of this
Act states 1in pertinent part:

Section 20. Containment and cleanup of a

released hazardous substance.

(a) A person who causes a release of a

hazardous substance shall make reasonable

efforts to contain and clean up the hazardous

substance promptly after learning of the

release. (AS 46.09.020(a))

As discussed above, (see discussion at pp. 12-15, supra) tesoro 3
only action -- transferring the product to Fetro at its Anchorage
terminal -- cannot be a "cause" of the alleged leak in issue.
Indeed, two other parties, Petro and Sanden, controlled ar.d held
title to the products in question prior to the alleged leaks.

Moreover, the Hazardous Substance Release At (HSRA)

does not even apply to spills of "uncontaminated refir il,” or

(Footnote Continued)
mismanagement case, substantial factor test is appropriate);
Brennen v. City of Euaene. 285 Or. 401, 591 P.2d 719, 723
(1979) (substantial factor test adopted).



gasoline, which the State alleges occurred in this case. Section
900 (4)(B) of HSRA states plainly:
"hazardous substance"™ does not include

uncontaminated crude oil or unccntaminated
refined oil. (AS 46.09.900(4)(E))

Finally, the State ® Complaint alleges that the alleged
spill was discovered in April 1986, and the cleanup project began
shortly thereafter. (Complaint at HU 6, 17-19). Yet, the
Hazardous Substance Release Act was enacted two months later in
June 1986. Even if the cleanup and reporting provisions of that
statute could apply to gasoline or Tesoro"s conduct, the State
was on notice of the spill and began cleanup procedures prior to
the statute®s enactment. Given this timing, the HSRA 1is not
applicable and cannot be enforced against Tesoro.

I11. The State ™ Common Law Counts Fail Because Sanden
Is Not An Aaent Or Joint Venturer With Tesoro.

Counts VII, VIIl, X, and XIl of the State"s Complaint
allege claims of common law nuisance, trespass, strict liability,
and negligence. Tesoro®"s liability under each cf these counts is
counts 1is premised on the notion that Sanden was Tesoro®"s agent
or joint venturer and Tesoro therefore can be held liable for
Sanden"s acts or omissions in the operation of the Peters Creek
station. (Complaint at fill 32-34) This premise is false. As
detailed below, Tesoro and Sanden are discrete, independent
businesses. They have no contractual relationship whatsoever and
Tesoro has done nothing to create an apparent agency or joint

enterprise as a basis for liability.
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A. Sanden Is Not The Actual Agent Of Tesoro.

Alaska has adopted the Second Restatement standard for
determining whether an agency exists between two separate enti—
ties. That provision states:

Agency 1is the fiduciary relation which

results from the manifestation of consent by

one person to another that the ether shall

act onhis behalf and subject to his control,

and consent by the other so to act.

Green Construction Co. v. State Department of Revenue. 674 P.2d
260, 265 (Alaska 1983), citing.Restatement (Second) ofAgency
&(1)(1958) .12/ Under Alaskan law, "the party who seeks to bind
a principal with acts of a purported agent bears the burden of
proving the fact of agency." Bruton, 513 P.2d at 1126 n.7,
citing, State v. Neal & Sons, 1Inc., 489 P.2d 1016, 1019 (Alaska
1971).

The State cannot prove any agency between Sanden and
Tesoro. At no time has Tesoro consented to having Sanden act on
its behalf. Nor has Sander, ever assumed the responsibility of
acting on behalf of Tesoro. There are no contracts or agreements

between Sanden and Tesoro which set up such an agency; indeed,

there are no contracts between Sanden and Tesoro at ail.

12/ Accord, Bruton v. Automatic Welding & Supply Corporation,
513 P.2d 1122, 1126 (Alaska 1973) ("An agency relation
exists only if there has been a manifestation ofthe
principal to the agent that the agent may actonhis account
and consent by the agent so to act.")



Sanden®s only connection with Tesoro is the use of signs and
logo. Yet such common use of advertising and insignia cannot
establish an agency relationship and numerous courts have so
held. See. e.g.. Manis v. Gulf Oil Corp.. 124 Ga. App. 258, 185
S.E.2d 589, 590-91 (Ct. App. 1971) (station operator not agent of
Gulf despite use of Gulf signs and uniforms); Greenberc v. Mobil
oil Corp., 318 F. Supp. 1025, 1028-29 (N.D. Tex. 1970) (display
of Mobil signs and logo does not create agency with station
dealer); Levine v. Standard Oil Co., In Ky. 249 Miss. 651, 153
So.2d 750, 751 (1964) (standard lessee-dealer net agent even
though he leased station from Standard and used its signs and

uniforms).13/

Nor can Tesoro"s July, 1985 Distributor Agreement set

up an agency with Sanden. That agreement is with Petro Products,
Tesoro®"s distributor. All of Sanden®s relations are likewise
with Fetro, not Tesoro. Moreover, that distribution agreement

specifically disclaims any agency relationship between the

contracting parties:

[T1his Agreement is not intended and shall
not be construed to create any agency,
partnership, joint venture or other form of
joint enterprise, and it is understood that
Distributor shall conduct its business at its
own risk and expense and for its own account.

13/ This is just a sampling. Over fifteen states and several
federal courts have held that a service station dealer does
net become a refiner"s agent by means of, inter alia, commcr
signs and logos. Each of these cases areidentified and
discussed by state, in Appendix | to thisbrief.
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Agreement at T 23. See Undisputed Fact Mo. 11.

Finally, central to any agency relationship is the
principal®s ability to control the operations and activities of
the alleged agent. For example, 1in Green Construction, the
Alaska Supreme Court rejected a claim of agency between pipeline
contractors and Alyeska because the contractors did not establish
"the degree or nature or control exercised by Alyeska over the
labor, materials and equipment furnished by (contractors that] is
sufficient to justify an agency relationship between them."14/
647 P.2d at 266. Likewise, Tesoro had neither the right to
control nor actual control over Sanden®s Peters Creek station.

It had no ownership in the station or storage tanks and no
right to share in the profits or revenue Sanden earned from his
business. (Undisputed Facts Nos. 1, 5 and 7).

Tesoro®"s relationship with Sanden is thus even more
attenuated than the contractors with Alyeska in Green. In Green,
Alyeska dealt directly and continuously with the contractors and
exercised control over the contractors® acquisition cf materials

and labor. 647 P.2d at 265. Tesoro had no such power over

14/ In denying the claim of agency, the Green Court also noted
that there was a lack of consent from the alleged principal

and a contractual disclaimer between the parties. 674 P.2d
at 265-266. Likewise, Tesoro has not, by act or omission,
consented to an agency relationship with Sanden. In fact,

Tesoro®"s only contract in issue, the July, 19S5 Distributor
Agreement, specifically disclaims any agency relationship in
language almost identical to that cited by the Supreme Court

in Green. Id. at 265.
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Sanden. Similarly, the Alaska Supreme Court struck down a claim
of agency between a parent and subsidiary in Bendix Corp. V.
Adams, 610 P.2d 24 (Alaska 1980), even though the alleged agent®s
actions were funded by a loan from the alleged principal. Again,
no loan exists between Tesoro and Sanden. (Undisputed Fact No.
7) Thus, the State®"s allegations of agency between Sanden and

Tesoro cannot be sustained.

B . Sanden Was Not The Apparent Aocent Of Tesoro.

In Alaska, Courts have adopted the Second Restatement
as therule for the creation of an apparent agency relationship
amongtwo separate entities. That standard provides:

[Alpparent authority to do an act is created
as to third persons by written or spoken
words or any other conduct of the principal
which, reasonably interpreted, causes the
third person to believe that the principal
consents to have the act done on his behalf
by the person purporting to act for him.

|
City of Delta Junction v. Mack Trucks, 1Inc., 670 P.2d 1123, 1130

(Alaska 1983), citing, Restatement (Second) of Agency, 827. In
applying this standard, Alaskan courts emphasize that it is the
alleged principal®s conduct -- not that of the alleged agent
that controls the issue of apparent agency. As the Supreme Court
of Alaska recently stressed in Jackson v. Power:

[I1t] is the principalls conduct that gives

rise to his liability and not the conduct of

the alleged agent; "one dealing with an

alleged agent must prove that the principal

was responsible for the appearance of author-—

ity, by doing something or permitting the

alleged agent to do something that led
others, including the plaintiff, to believe
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that the agent had the authority he purported

to have."

No. 3237, slip op. at 12 (October 16, 1987) (emphasis in origi—
nal), citing, Delta Junction. 670 P.2d at 1130. 1In this case,
unlike Jackson and Delta Junction. Tesoro has done nothing, by
act or omission, which could lead third parties to believe Sanden
had authority to act on its behalf. In fact, Tesoro"s only
actions confirmed that Sanden was an independent business, owned
and operated without any support or assistance from Tesoro.

In Delta Junction, the Court allowed a claim of appar—
ent authority where the local truck dealer was a licensed fran-—
chisee of the national Mack Truck chain. Unlike the truck dealer
in Delta Junction. Sanden was not a licensed franchisee of
Tesorz. Indeed, Tesoro had no contracts with Sanden whatsoever.
Tesoro never sold or delivered one drop of gasoline to Sanden's
Peters Creek station. Nor did Tesoro have any control or influ—
ence over the operation of the station or Sanden"s business.

Thus, the intimate franchise relationship between Mack truck and

its licensed dealer does not exist here.15/

15/ Likewise, in Jackson v. Power, the Court denied summary
judgment on a claim of apparent authority where the alleged
agents (Emergency Room Doctors) worked 1in, and were an
integral part of, the alleged principal 3 (Hospital)
business. Here, Sanden does not work on Tesoro"s property,
nor does Tesoro own any equipment at Sanden®s station.
Sanden®s relationship, unlike the doctors in Jackson, is
with Petro, not Tesoro. Sanden is a branded dealer of, and

(Footnote Continued)
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Tesoro"s only conduct with Sanden reinforced that
Sanden"s station was independently owned and operated. Tesoro
requested Sanden to place two signs on either side of the kiosk
at his station which reac".:

"This Station Is Independently Owned And
Operated.™

(Undisputed Fact No. 6) As the Delta Junction Court noted, such
signs were absent from the local Mack dealer"s franchise (670
P.2d at 1130-31), and remove any doubt as to Sanden®"s indepen—
dence. Similarly, while the Delta Junction Court emphasized that
the local Mack dealer had "Mack™ featured prominently in its
corporate name, Sanden ™ business name contains no reference to
Tesoro; it is simply, "Sanden®"s Fuel Company."™ Again, unlike the
local Mack dealer in City of Delta Junction, Sanden was not
required to sell exclusively Tesoro products and in fact, carried
numerous products from competing refiners. (S%Sden Dep. 260,

261)16/

(Footnote Continued)
receives his product from, Petro, not Tesoro. Thus, the

claim of agency identified in Jackson is drastically
different from the two independent businesses at issue here.

16/ The Delta Junction Court"s citation to Gizzi v. Texaco.
Inc., 437 F.2d 308 (3d Cir. 1971), cert, denied, 404 U.S.
829 (U.S. 1971), highlights that it is the conduct of the
alleged principal. not that of the agent, which controls the
guestion of apparent agency. In Gizzi, the Court allowed
the claim of apparent agency to go to the jury because
Texaco had performed certain acts which placed the
franchised dealer"s apparent agency into question.
Specifically, Texaco"s regional headquarters were across the

(Footnote Continued)
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Finally, a finding of apparent agency under Section 27
of the Restatement requires that any third party®"s reliance on an
act of the alleged principal must be reasonable. Here, there 1is
no allegation that State relied, or reasonably could have relied,
on any act by Tesoro to create an apparent agency with Sanden.
Rather, the State had actual knowledge that Sanden®s Peters Creek
station and its underground storage tanks wer *owned and operated
solely by Sanden. On June 6, 1986, the Alaska Department of
Natural Resources received the "Notification for Underground

Storage Tank™ forms from Sanden and placed the forms on file 1in

its office. (A copy of these forms are located at Appendix II,
Tab C). These forms make plain that Sanden -- not Tesoro -- 1is
responsible for the underground storage tanks 1in question. The

State can not now claim otherwise.

As with actual agency, the State % claim of apparent
agency is reduced to the assertion that Sanden®"s use of Tesoro
signs and logos 1is enough to create an agency relationship. No
court in Alaska has addressed this legal question, but numerous
decisions have held that, as a matter of law, an oil company's

advertising, signs, and insignia alone does net constitute an

(Footnote Continued)
street from the station in issue and Texaco owned certain
equipment at the station. Most importantly, Texaco
personnel knew of, and acquiesced in, the local dealer's
foreign car repair operation which was the alleged cause of
plaintiff®s injury. _Id. at 310. None of these conditions
exist in this case.
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agency relationship with a dealer where one does not otherwise
exist.1l7/ For example, 1in Coe v. Esau, 377 P.2d 815, 817-19
(Okla. 1963), the court found no agency even though there was a
dealer agreement between the station and the oil company, and the
oil company leased the station to the dealer. The Court explic—
itly rejected the argument that the dealer 3 use of the oil
company®"s signs could constitute an apparent agency:

It is indeed a matter of common knowl —
edge and practice that distinctive colors and
trade mark signs are displayed at gasoline
stations by independent dealers of petroleum
product suppliers. These signs and emblems
represent no more than notice to the motorist
that a given company®"s products are being
marketed at the station. [citations omitted)

The law of sixteen different states which heve addressed
this precise issue is catalogued in Appendix 1 to this
brief. In each of these cases, the Court rejected a claim
of actual or apparent agency in situations where the oil
company had substantially greater contact with the dealer
than Tesoro has with Sanden. For example, several courts
have found that a station operator with a franchise
agreement who leases the premises from the oil company, and
receives gasoline directly from the refiner and displays the
oil company®"s signs and insignia, 1is not the apparent agent
of the oil company. See, e.g.. Ancle v. Standard 0Oil, 3C1
F. Supp. 107, 109 (N.D. Cal. 1969) (lessee dealer was not
agent cf lessor oil company despite displaying signs,
advertising, and credit cards); Drum v. Pure Oil Co.. 184
So.2d 196, 193 (Fla. App. 1965) (lessee dealer not agent cf
oil company even though it displayed refiner®"s signs and
executed a lease and mortgage with the refiner); Smith v.
Cities Service Oil Co.. 346 F.2d 349, 352 (7th Cir. 1955)
(no agency oetween lessee dealer and oil company even though
the dealer purchased its fuel from Cities Service and
displayed its logo and signs) (applying Michigan xaw).
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Id. at 818. Accord. Beckham v. Exxon Corp.. 539 S.W.2d 217,
219-20 (Tex. Civ. App. 1976) (no apparent agency in spite of
lease and dealer agreement between the dealer and Exxon where
station displayed Exxon sign and logo); Arceneaux v. Texaco,
Inc.. 523 F.2d 924, 926-27 (5th Cir. 1980), cert, denied. 450
U.S. 928 (U.S. 1981) (court rejects claim of apparent agency
despite station"s use of Texaco"s sign and insignia).

C. Sanden Was Not Engaged In Any Joint
Enterprise With Tesoro.

In Nicholas v. Moore. 570 ?.2d 174, 178 (Alaska 1977),
the Alaska Supreme Court laid down the factors necessary to find
a joint enterprise under Alaska law:

() A contribution by the parties of money, property,

effort, knowledge, skill, or other asset to a

common undertaking;

(b) A joint property interest in the subject matter o:
the venture;

(c) A right of mutual control or management of the
H'-+ »

(d) Expectation of profit, or the presence cf "adven—
ture,” as it is sometimes called;

(e) A right to participate in the profits;

(f) Most usually, limitation of the objective to a
single undertaking or ad hoc enterprise. (foot—
notes omitted)

See also Northern Liohts Motel, Inc. v. Sweanev, 561 P.2d 1176,

1187, on reh®, 563 P.2d 256 (Alaska 1977) (joint venture defined

as an association of two or more persons to carry out a sincle



business enterprise for profit for which purposes they combine
their property, money, effects, skill, and knowledge).

Here Tesoro has not contributed or combined its money,
property, or other assets with Sanden to operate the Peters Creek
station. (Undisputed Fact No. 7). As the testimuny of Sanden.
Petrovich, and Wade Rodgers, Tesoro"s Marketing Manager, demon—
strates, Tesoro has:

e Never pooled its money, property, or other
assets with Sanden or Petro;

e Never shared in the profits or expected a
share 1in the profits with Sanden or Petro;
and
e Never owned or controlled the Peters Creek
station, Sanden ® business, or the gasoline
in his underground tanks and lines.
(Undisputed Facts Nos. 5 and 7). Indeed, Tesoro ceased to have
any property interest in the gasoline when Petro took possession
of it at the Anchorage terminal. Perhaps most importantly,
Tesoro had no duty to inspect, modify, or repair the under—
ground storage tanks and lines owned by Sanden. (Undisputed Fare
No. 2).
Quite simply, to hold that supplying a distributer with
a product makes the supplier a joint venturer with every link in
the chain of distribution would be an unprecedented and unwar —
ranted extension of the law. In Wells v. Whitaker. 207 Va. 616,
151 S.E.2d 422, 431 (1966), the Virginia Supreme Court held that

a dealer of ammonia nitrate could not be considered a joint

venturer with the manufacturer since the two businesses did not
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share property and profits. In so holding, the Court noted that
applying joint enterprise concepts to such a relationship would
stretch the concept to an absurd point:
"Otherwise every person, firm or corporation who
furnishes materials or supplies in connection with

an enterprise might be termed joint venturers,
whether or not they had any such intention.”

Id. at 432.

The undisputed facts and controlling law establish that
no genuine 1issue of material fact exists that could connect
Tesoro with any act or omission that might have caused the
contamination of the Peters Creek aquifer. Nor is Sanden the
agent of, or joint venturer with, Tesoro. In the absence of any

such relationship, Tesoro may not be held liable for the acts of

others.

IV. The State"s Common Law Counts Fail Because Tesoro
Has Performed No Intentional Or Negligent Act |In
Cor.nect-on With The Alleged Leak.

Counts VII, VIIlI, X and XIlIl allege common law claims
of public nuisance, trespass, strict liability, and negligence.
In addition to the lack of agency or joint venture status out—
lined above, each of these Counts fails because no conduct by
Tesoro whether -- 1intentional or negligent -- has any connection

with the alleged spill. Such predicate act is a necessary

element to any common law liability.
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A. Count X -- Strict Liability For
Ultrahazardous Activity.

Count X seeks to hold Tesoro strictly liable for all
damages 1incurred as a consequence of the leaking tanks and/or
underground lines at the Peters Creek station. In Alaska, no
court has yet addressed whether the storage of gasoline 1is an
ultrahazardous or inherently dangerous activity that can support
a finding of strict liability. Several other jurisdictions which
have addressed this question have held, however, that the storage
of gasoline is not an abnormally dangerous or ultrahazardous
activity.18/ Furthermore, the Alaska Supreme Court in Martin v.
Union Products, 1Inc., 543 P.2d 400, 405 (Alaska 1975), upheld
application of a negligence standard where an oil company®s
transmission of heating oil into a 500-gallon tank allegedly
caused a fire.

Equally important, even the doctrine of strict liabil—

ity requires that the alleged tortfeasor have some connection

18/ See, e .c., Hudson v. Peavev Oil Co., 259 Or.3, 556 ?.2d 175,
178 (Or. 1977) (storage of gasoline by service station not
abnormally dangerous); Bagiev v. Controlled Environment
Corporation. 503 A.2d 823, 825 (N.H. 1986) (same); Greer.e v.
Spir.ninc, 48 S.W.2a 51, 53 (Mo.App. 1931) (same); Her.nlcar,
v. Atlantic Refining Co., 282 F. Supp. 667, 680 (E.D. Pa.
1967), aff"d. 400 F.2d 857 (3d Cir.*1968), cert, denied. 395
U.S. 904 (1969) (same); Smillie v. Continental Oil Company.
127 F. Supp. 508, 510 (D. Colo. 1954) (same); Prvor v.
Chambersburg Oil & Gas Co.. 37 Pa. 521, 103 A.2d 425, 427-28
(1954) (same); Morrison v. Standard Oil Co. of New Jersey.
105 N.J.Eq. 104, 147 A. 161, 163 (Ct. Ch. 1929) (same);
Sarno v. Gulf Refininc Co., 99 N.J.L. 140, 124 A. 145, 146
(N.J. 1924) (same).
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with the alleged ultrahazardous activity which resulted in
damage. For Tesoro to be held strictly liable, it must have some
connection with the storage of gasoline in the underground tanks
and lines at the Peters Creek station. It had none. In a
similar circumstance, the Court in State Department of Environ-—
mental Protection v. Exxon Corp.. 151 N.J. Super 464, 376 A.2d
1339 (Super Ct. 1977) refused to impose strict liability for
damages resulting from an oil discharge against the current owner
of property (ICl, 1Inc.) when the evidence revealed that the
former owner (Exxon) had caused or permitted the discharge. The
Court held that the rationale for imposing strict liability could
not extend to ICI, because it had no connection with the ultra-
hazardous activity:

The rationale for imposing strict liability

is clearly inapplicable to the present case.

The rule of liability without fault has no

appropriate application to IClI under the

facts here because IClI did not bring the oil

onto or into its property. It did not

knowingly permit the oil to accumulate and

did nothing to encourage or contribute to oil

being stored up there.
Id. at 1344. Likewise, Tesoro is not now, nor was at the time of
the alleged leak, engaged in the underground storage of petroleum
at the Peters Creek station. If Sanden"s tanks were indeed the
source cf the leak, Tesoro is not responsible for the discharge

of gasoline onto and into the ground and aquifer. Tesoro should

not
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bear the burden of paying for the consequences of the activities

of third parties.

B . Count VIl -- Common Law Nuisance.

In order to impose liability on Tesoro for public
nuisance, the State must demonstrate that some conduct by Tesorj
was intentional or negligent. See Maier v. City of Ketchikan.
403 P .2d 34, 38 (Alaska 1965), rev" on other grounds. Johnson v.
City of Fairbanks. 583 P.2d 1818 (Alaska 1978), (claim based on
public nuisance must at least show defendant®"s creation or
maintenance of some physical condition); Snyder v. Kelter. 4
Alaska 447, 455-456 (1912) (nuisance claim must demonstrate
defendant®"s maintenance of bawdyhouse). As Dean Prosser has

stated:

Today liability for nuisance may rest upon an
intentional invasion of the plaintiff 3
interests, or a negligent one, or conduct

**which is abnormal and out of place in its
surroundings, and so falls Tfairly within the
principle of strict liability. With very
rare exceptions there is no liability unless
the case can be fitted into one of these
familiar categories.

Prosser, Law of Torts. 887 at 574 (4th Ed. 1971).

Tesoro committed no negligent or intentional acts with
regard to the underground tanks or lines at Sanden"s station.
All acts or omissions were performed by others.

A person is not civilly liable for a nuisance caused or
promoted by others, and such person is not bound to incur the

expense to abate such a nuisance. Unite tes v. 1Ira S. Bushev



& Sons, Inc.. 363 F. Supp. 110, 119 (D.Vt.), cert. denied. 417
U.S. 976 (1974) (parent corporation liable for public nuisance
associated with alter-ego subsidiaries®™ oil discharges only where
parent controlled, managed, operated, and "in all ways"
supervised the operations of its subsidiaries); State v. Carder..
530 P.2d 1115, 111P (Ariz. App. 1975), vacated on other grounds.
112 Ariz. 548, 544 P.2d 657 (1976) ("nuisance"™ 1is activity which
emanates from "unreasonable, unwarranted or unlawful use by a
person of his own property"”); Monroe City v. Arnold, 22 Utah 2d
291, 452 P.2d 321, 322 (1969) (liability for public nuisance only
where defendant, who conveyed property away, continued to operate
and control property). Sanden®s or Petro®"s acts are the
proximate causes, 1if any, of the pollution, and hence it would be
inconsistent wi “1 justice or propriety that Tesoro should be held
to responsibility. See Rabin, Nuisance Law: Rethinking

Fundamental Assumptions. 63 Va. L. Rev. 1299, 1319 (1577).

V. Count VIIl -- Common law Trespass And Conversion.
Count VIIl seeks damages assertedly resulting from
trespass upon and conversion of groundwaters. Under Alaskan law,

trespass requires plaintiff to prove an invasion of possessory
rights (or right to possession) the actual entry, and the damages
resulting. Alaska Placer Co. v. Lee. 553 P.2d 54, 57 (Alaska
1976) (in case of intentional trespasser removing minerals from
land of another, mineral owner may recover market value of

converted minerals). Conversion is an exercise of dominion or
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control over property which seriously interferes with the right
of another to control it. See Weaver v. 0O Meara Motor Co., 452
P.2d 87, 92 (Alaska 1969) (no conversion where defendant had
right to repossess trucks under terms of retail installment
contract). Tesoro has performed no intentional -- or accidental
-- accs which in any way caused or permit a trespass in this

case.

Moreover, trespass causes of action are founded on
intentional acts which invade possessory rights. Andersen v.
Edwards, 625 P.2d 282, 287 (Alaska 1951) (claimant has burden in
showing defendant ® share in causing harm); Phillips v. Sun Oil
Co.. 307 N.Y. 328, 121 N.E. 2d 249, 250-51 (1954) (no trespass
where leakage of gasoline from tank not an intentional or
volitional act of defendant).19/ As Dean Prosser has stated:

The distinction to be made is between
accidental and intentional entries.
Accidental entries are often actionable
when produced negligently or as a conse—
quence of abnormally dangerous activities
but not as trespasses.

See also First City National Bank v. Jaohet, 390 S.W. 2d 70,
74 (Tex. Civ. App. 1955) (no trespass where motorist
suffered heart attack, veered onto land); Chartrar.d v. State
of New York. 46 A.D.2d 942, 362 N.Y.S.2d 237, 239 (App- Div.
1974) (no trespass where defendant did not intend the act
which produced the invasion, in this case, gas seepage from
police station to plaintiff®"s restaurant); Murchison,
Interstate Pollution: The Need for Federal Common Law.

6 Va. J. Nat. Res. L. 1, 6-7 (1986); Restatement (Second)" of

Torts 8 8A (1965).
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W. Keeton, C. Dobbs, R. Keeten & D. Owen, Prosser and Keeton on
Torts, 813 at 73 (5th Ed, 1984). Since the State does not
contend that Tesoro has committed any intentional wrong, the

State"s trespass and conversion theories must fail.

V1. Count XIlIl -- Common Law Negligence.
To establish a claim of negligence against Tesoro, the
State must demonstrate that:

(1) Tesoro had a duty of care to prevent the
alleged negligent conduct;

(2) Tesoro performed an act or omission
which breached that duty of care;

(3) Tesoro"s breach of duty was the proxi—
mate cause of the injury allegedly
suffered; and

(4) Tesoro"s conduct caused damage to the
plaintiff.

See Leiah v. Lundcnist, 540 P.2d 492, 494 (Alaska 1975).

Under common law, a party has no obligation to control

the actions of another, absent some special (e.g., parent-child)
relationship between them. See Restatement (Second) of Torts
8315.1 (1555). Here, Tesoro has no relationship, contractual c

otherwise, with Sanden by which the State can impose a duty to
prevent Sanden®"s negligent conduct. Were the law otherwise, any
business contact between two parties could create tort liabilit
See, e.g.. Mid-Cal National Bank v. Federal Reserve Bank of San
Francisco, 590 F.2d 761, 763 (9th Cir. 1979) ("one who merely
fails to act to protect another 1is generally not liable for

breaching a duty"™) (citing Restatement (Second) of Torts 8314
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(1965); McKeithen v- S.S. Frosta. 441 F. Supp. 1213, 1216 (E.D.
La. 1977) (Steamship Pilots Ass"n not liable for the allegedly
negligent conduct of its members based on claims of negligent
supervision and screening of members) (citing Restatement
(Second) of Torts &315.1 (1965)).

Likewise, the State's allegations that Tesoro negli—
gently selected and supervised Sanden in the operation of the
Peters Creek Station (Complaint at U 39-42), rests on a funda-—
mental misreading of the July, 1985 Distributor Agreement with
Petro. Section 3 of that Agreement states that Petro, not
Tesoro, selects all service station dealers, such as Sanden.
Moreover, the Agreement states specifically that Petro will
assure such dealers® compliance with all environmental laws and
regulations. See July, 1985 Distributor Agreement, at 3(c).
Thus, the State®"s allegation of negligent supervision and in—
struction falsely assumes that Tesoro was 1in (some way involved
with the selection or supervision of such dealers. It was not.
See Undisputed Facts Nos. 2, 5 and 5.

Nor can liability be expended to Tesoro simply because
it retained the right to approve Petro ™ selection cf dealers and
to inspect such operations. It is well established in Alaska
that a party"s reservation of its right to approve or inspect the
operations of another does not create liability for the negli—
gence of that third party. For example, 1in the construction con—
text, an owner is not liable for the negligent acts of a contrac—

tor simply because the owner reserves the right to approve and
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inspect the job site. As the Court in State v. Morris. 555 P.2d
1216, 1218 (Alaska 1976) held:

It has been repeatedly held in our Courts

that even though the owner reserves the right

to exercise that degree of supervision and

control to assure himself that the contract

specifications are being met, yet he will not

be held liable for the negligent methods cf

the contractor or subcontractor. Nor does

the contracting owner incur a duty to the

employees of an independent contractor merely

by reserving the right to conduct safety

inspections or to prescribe safety recruire-

ments. (citations omitted)
Cf. Restatement (Second) of Torts 8414 (1965) (Comment ¢)
(™There must be such a retention of a right of supervisionthat
the contractor is not entirely free to do the work in his own
way.") Accord, Holosco v. State, 644 P.2d 205, 211 (Alaska 1982)
(same); Everette v. Alveska Pipeline Service Co.. 614 P.2d 1341,
1347 (Alaska 1980) (same).

Equally fatal to the State s negligent claims, Tesoro
did not proximately cause any release or discharge of petroleunm
products at Peters Creek. (see discussion of "cause" at pages
12-15 surra.) Any such substances were in the exclusive
possession and control of Sanden at the Peters Creek station. As
such, there 1is simply no nexus, causal or legal, between any
conduct of Tesoro and the alleged leak at the Peters Creek
station. See generally Alvey v. Pioneer Oilfield Services. 648
P.2d 599, 601 (Alaska 1982) (contractor"s employee cannot recover

for injuries absent a showing they were a proximate result of

defendant 3 conduct). Because Tesoro has no duty to prevent the
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negligent conduct of Sanden nor could any of its actions have

proximately caused the alleged spill, the State®"s negligence

claims must fail.

judgment

CONCLUSION
For the foregoing reasons, Tesoro requests entry of

in its favor and against the State on all counts of the

State"s complaint.

Alaska.

DATED this 27th day of January, 1988, at Anchorage,

Respectfully submitted,

Kenneth P. Eggers
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Anchorage, Alaska 99501
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APPENDIX 1

In each of the cases below, there was found to be no
actual or apparent agency, despite the existence of numerous
contacts between the oil company and the dealer, including
supply contracts, lease agreements, dealer contracts and
franchise agreements. None of these contracts and dealings
are present between Tesoro and Sanden.

ALABAMA Union 0Oil Co. v. Crane, 28S Ala. 173, 258 So.2d 882,
887-89 (1972)

In Union Oil. a service station customer sued the station
operator and the supplying oil company for injuries sustained
when customer was struck by a car being driven by the opera—
tor. The Alabama Supreme Court reversed and remanded the
trial court decision against the oil company, finding no evi—
dence of apparent authority or agency by estoppel in view cf
the customer®s lack of reliance. The fact that the oil com—
pany leased the premises to the operator did not create an
agency relationship.

ARKANSAS Arkansas Fuel Oil Co. v. Scaletta, 200 Ark. 645, 140
S.W.2d 684, 689 (Ark. 1940)

In Arkansas Fuel 0QOil Co., a passerby sued both the
stati on operater and the ovner- il cﬁmpahy for injuries
sustained in an autcnobile coll sion with service star ¢
21lerdar.t. The Arkansas SupremO Court found no agency cr
Taster-servant relation between the d9il company ar.c .n9
stanior. operater nctwirhatanding thaO the oil ccm.par.y Pur.ee
the starion, 1issued credit cardC and executed a comprehersive
dealer contract with its lessee.

CALIFORNIA Annie v. Standard Oil. 307 F. Supp. 107, 111-115
(N.D. Cal. 1969) (interpreting California law)

In Annie, a service station customer sued both the
station operator and the oil company for injuries sustained cm
the premises. The Court held there was no agency, either
actual or ostensible, between the station operator and the cil
company, despite the display of the oil company®s signs, the
execution of a lease agreement, and the 1issuance of credit

cards.



DELAWARE White v. Gulf Oil Corp.. 406 A.2d 4B. 52-53 (Del.
Sup. Ct. 1979)

In White. a service station attendant sued both the
station operator and the oil company for injuries sustained or.
the premises. The Delaware Supreme Court held there was no
agency or master-servant relation between oil company and
station operator even though the oil company leased the
premises to the operator, and equipped the premises with
underground gasoline storage tanks, pumps, signs and other
equipment necessary for the operation of a Gulf station.

FLORIDA Drum v. Pure Oil Co., 184 So.2d 196, 198 (Fla. Arc.
1966)

In Drum, a service station customer sued both the station
operator and the oil company for injuries sustained from a
slip-and-fall 1incident on the premises. The Florida District
Court of Appeal held there was no actual or apparent agency
between station operator and oil company, despite the execu-—
tion of a lease and mortgage agreement and the display of oil
company signs.

Cawthon v. Fhillips Petroleum Co., 124 So.2d 517, 52C
(Fla. App. 1960)

In Cawthon, the service station customer sued both
station operator and oil company for injuries sustained as a
result of improper brake repairs. The Florida District Court
cf Appeal held there was no actual or apparent acer.cy between
station operator and oil company, despite the display cf oil
company®"s signs at the station. The Court found that the
relation between the oil.company and station operator was that
cf seller and purchaser.

GEORGIA ttanis v. Gulf O0il Corn.. 124 Ga. Ann. 638, 185 S.E.2d
589, 590-91 (Ct. App. 1971)

In Manis, a service station customer counterclaimed
against the oil company for negligence of the station operator
in its truck repairs. The Georgia Court of Appeals held there
was no actual or apparent agency between oil company and
station operator, despite the execution of a sales agreement
and operator s use cf oil company signs and uniforms.



ILLINOIS Crittendon v. State Oil Co.. 78 I1I1l.ApD.2d 112, 222
N.E.2d 563, 565-66 (Ct. App. 1966)

In Crittendon. a service station customer sued th* oil
company-supplier for automobile damages resulting from an
inadequate brake repair job. The I1llinois Appeals Court four, ;
no actual or apparent agency between the station operator and
the oil company-supplier despite the display of oil company®s
signs and the execution of a dealer agreement.

MARYLAND B.P. Oil Corp. v. Mabe. 279 Md. 632, 370 A.2d 554,
557-63 (1977)

In B.P. 0il Coro.. a service station customer sued for
injuries sustained in a grease fire on the premises. The
Maryland Court of Appeals held there was no actual or apparent
agency between station operator and lessor-oil company despite
the execution of a dealer agreement and the display of oil
company 1insignia on pumps, signs, trucks and uniforms.

MISSISSIPPI Levine v. Standard Oil Co.. In Ky.. 249 Miss.
651, 163 So.2d 750, 751 (1964)

In Levine, a service station customer sued the oil
company Tfor injuries sustained on the premises. The
Mississippi Supreme Court held there was no actual or appare:
agency between the operator and the cil company notwithstand—
ing the execution of a lease agreement and display of oil
company"s insignia on station signs and unif<

MONTANA Elkins v. Husky 0Oil Co.. 153 Mont. 159, 455 ?.2d 329,
331-33 (1969)

In EIkins, an administratrix sued the oil company to
recover for wrongful death. The Montana Supreme Court held
there was no actual or apparent agency between the station
operator and oil company despite the execution of an equipment
lease agreement and truck rental agreement between the par—
ties, and the oil company®"s ownership of certain equipment at
the station.



NEW MEXICO Shaver v. Bell. 74 N.M. 700, 397 P.2d 723, 726-28
(1964)

In Shaver . a service station customer sued the station
operator and the oil company for injuries sustained 1in a
slip-and-fall 1incident on the premises. The New Mexico
Supreme Court held there was no actual or apparent agency
between the operator and the oil company despite the opera-—
tor"s use of the oil company®"s credit card, the existence cf a
lease and the display of oil company®"s sign and colors.

OKLAHOMA Cities Service 0il Co. v. Kindt. 200 Okla. 64, 190
P.2d 1007, 1012 (1948)

In Cities Service Oil Co.. a service station customer
sued the station operator and the oil company for injuries
eustained in a slip-and-fall incident. The Oklahoma Supreme
~ourt held there was no agency or master-servant relation
between the operator and the oil company despite the oil
company®s processing of credit card charges, and a lease cf
station equipment to the operator.

Coe v. Esau. 377 P.2d 815, 817-19 (Okla. 1953)

In Coe, a service station customer sued the station
operator and the oil company for damages sustained in the
improper repair of an automobile. The Oklahoma Supreme Court
held there was no agency or masper-servant relation between
the operator and the oil company, despite the existence cf a
dealer agreement, a lease, and the dealer ®» practice cf
honoring the credit cards of oil company.

PENNSYLVANIA Greer, v. Independent Oil Co., 414 ?a. 477, 221
A.2d 207, 211 (1954)

In Green. personal representatives of two service station
customers sued the station operator and the oil company fcr
trespass. The Pennsylvania Supreme Court held there was no
agency or master-servant relation between the operator and the
oil company despite the execution of a lease and a dealer
agreement.



SOUTH DAKOTA Westre v. De Buhr. 82 S.D. 276, 144 N.W.2d 724.
735-36 (1966)

In Westre. a service station customer sued the station
operator and the oil company for injuries sustained on the
premises. The South Dakota Supreme Court held there was no
actual or apparent agency between the operator and the oil
company despite a lease and a sales agreement between dealer
and owner, and notwithstanding the dealer s practice of
honoring the oil company®s credit cards.

TEXAS Beckham v. Exxon Corp., 539 S.w.2d 217, 219-20 (Tex.
Civ. App. 1975)

In 5eckham, a passerby sued the service station®s oil
company Tfor injuries sustained in an automobile collision
adjacent to the premises. The Texas Court of Civil Appeals
held there was no agency or master-servant relation between
the station dealer and the oil company despite the execution
of a lease and sales/dealership agreement between them and
notwithstanding the dealer instruction manual and periodic
inspections of station.

McGee v. Phillips Petroleum Co.. 373 S.w.2d 773, 777
(Tex. Civ. App. 1963), writ of error refused (1964).

In McGee, a driver sued the oil company for injuries
sustained in an automobile collision with oil company®s
jobber. The Texas Court of Civil Appeals found no agency or
subagency between oil company and jobber, despite the execu-—
tion of a jobber®s sales contract between the parties, and the
use cf oil company ® name on jobber"s truck.

Greenberg v. Mobil 0il Corn., 318 F. Suto. 1025,
1028-29 (N. D. Tex 1970)

In Greenberc, a service station customer sued the
station operator and the oil company for injuries sustained 1in
a shooting incident on the premises. The Court held there was
no actual or apparent agency between the operator and the oil
company notwithstanding the execution of a lease agreement and
supply contract, and the display of oil company signs.



UTAH Foster v. Steed. 19 Utah 2d 435, 432 P.2d 60, 63 (1967)

In Foster. a service station customer sued the station
operator and the oil company for injuries sustained on the
premises. The Utah Supreme Court held there was no agency or
master-servant relation -etween the parties despite the
execution of a lease contract and dealer®s agreement between
the operator and the oil company.

FIFTH CIRCUIT Arceneauxv. Texaco, Inc.. 623 F.2d 924, 926-27
(5th Cir. 1980)

In Arceneaux, service station customers sued the oil
company for injuries sustained on the premises. The Fifth
Circuit, 1interpreting Louisiana law, held there was no appar—
ent agency or master-servant relation between the oil company
and the operator, despite the operator®s apparent use of oil
company signs and insignia.

Killer v. Sinclair Refining Co.. 268 F.2d 114, 117-13
(5th Cir. 1959)

In Miller. a service station customer sued the oil
company for injuries sustained on the premises. The Fifth
Circuit, 1interpreting Florida law, held there was no actual or
apparent agency between oil company and the station operator
despite the (1) oil company"s financing of station construc—
tion, (2) oil company®"s ownership of underground storage
tanks, etc., (3) dealer-operator®s practice of honoring oil
company credit cards and (4) a lease between them.

SEVENTH CIRCUIT Smith v. Cities Service 0il Co., 346 F.2d
349, 352 (7th Cir. 1965)

In Smith, a service station customer ued the oil company
for injuries sustained on the premises. The Seventh Circuit,
interpreting Michigan law, held there was no agency relation
between the oil company and the station operator, despite the
existence of a station lease between them, and the operator %
purchase of petroleum and other products from oil company.
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LEVEL: SIAIE  AX U.S. EPA SUPEREUNU PKUGRAH PAGE? 1

SELECTION: RUN OAIE: 02/01/88
- SIAIE. Silt NAME 9° t E K CL IS «> RUN | IMEJ 18150197
EVFNIS1 ALL
LISl-a: SIIt/EVL?l LISTING VERSION: 1
sm riAHE
STREET ACTUAL ACTUAL
c1uv ) ) SIAIE /|_|* ora. UPHIILE START COHPL CURRENT
EEA-IU-tIU»  LUUtIIX.CUUL-AtiU-HALIE. -CQUb-UISI*. eafi_ UULL  £*E31 I*ef -DAJE _ DAIE E*EHL LEED
akudo-) 7082 ALASKA AUIII CARRIERS HE A (00] 03] 09/U/8S S| AEE (FUND)
1000 SHIR AV FAl 09/30/87 09/30/87 SIATE(FUND)
ANCHORAGE AK 99501

020 ANCHORAGE

AK000V90S2IS ALASKA BAIttRY ENIERPRISES 00 osl 06/01/80 EPA (FUND)
ISI OLO RICHARUSOH IIHY PA 09/07/89 09/28/89 STATE(FUNO)
EAIRtIAHKS AK 99701 HR 1 07/16/87 EPA (FUND)

090 EA1ROANKS HORTH SIAR

AKO0057995909 ALASKA ELECIKUPLAtING t BUMPER REPAIR 00 osl 07/01/80 EPA (FUNO)
U2il E 151H AVE PA| 09/07/89 09/29/89 STATE(FUNO)
AHCIIURAGt AK 99509

020 AHCHURAGE

AK003G526620 ALASKA GULO 00 osl 08/01/81 EPA (FUNO)
DRY LR - 1.5 HI N U NUHE PA 1 09/07/89 09/28/89 STATE(FUNO)
NOME AK 99762 Sil 09/29/86 09/29/86  EPA (FUNO)
100 HUME

AK000929699 7  ALASKA HUSKY I[IALIIRY IHC. 00 osl 06/01/80  EPA (FUND)
9590 MUUHIAIN VIEW OR PA I 09/07/89 09/01/89 STATE(FUNO)
AHCHURAGE AK 99502 SHI 12/01/89 01/01/85 STA(E ( FUNO)

020 AHCHURAGI

AKO090I 767262 At ASKA JUNEAU HUMP 00 osl 03/01/87 EPA (FUND)
IUANL RUAO. MILE 1
JUNEAU AK 99601
110 JUNEAU

AKO006 167 59 J0  ALASKA PULLU7IUN CUNIRUL 00 osl 10/01/80  EPA (FU*IO)
1-1620 ULU SLbARU HHY PAI 09/07/89  09/18/89 SIAIE(FUNO)
ANLHURAbt AK 99510
020 ANCHORAGE

AK000929290I ALASKA PULP CUHP 00 osl 06/01/80 EPA (FUNO)
SAWMILL CR HU PA I 00/21/89  08/27/89 EPA (FUND)
S1IKA AK 99035 Sl 08/21/89 09/27/89 EPA (FUND)

22P SI IKA



LEVEL:
SELECT lull:
siiuuEt.cc:
EVENTS:

tEA.IU_tJU.

AMI190091)325 |

AKU9009031J3

akoob i iroon.

AK0901 769115 7

AK0901 7701119

AKD90176'7'/61

AK0981769 722

AKO099 t 76990«

STATE AK U.S. CI*A SUPtRFUNO PHOgKAH
STATE, Silt NAHI 90 Ct HCL 1S *“0
ALL
LtST-U: SUL/CVEN1 LISTING
S11b NAHL
SIRCL 1
cm STATE /IP NFA. 1IPRIUE
LJUt/il.CUUL. AtiU.il AUL. _tUU[i_U15i» LLAG. utlll EKEtU-IIEt.
ALASKA RAILROAD - AHCHURAGE YAKO 00 osl
UCEAN UULK RU, b s|oOf PAI
ANCHOR Aipb AK 99501 Sl
0/0  ANCHORAGE
ALASKA RAILROAD - FA 1HBANKS YARO NF A 00 osl
PHILLIPS FLO RU C THURHUN RD PAI
bAIHHANKS AK 99201 SI
090 FAIRiIiIANKS NORIM STAR
ALASKA SIAIE UF. OUICH MARIIUR AIRFIELD 00 osl
DUTCH MARIIUR AIRFIELD
DUTCH HARoUK AK 99692
010 AL(UI 1AN ISLANDS
ALASKA-1INR DIG LAKE 00 osl
DIG LAKI
DIG LAKE AK 9961)7
170 HAIANUSKA SUSIINA
ALASKA. SI UF - YAKUIAI AHPI 00 osl
YAKD 7A1 ARPI
YAKUIAI AK 99689
2)1  SkAGWAY-YAK UIAI-ANGDUN
ALASKA, S| UF-SUHMI! AIK NAV SHE 00 osl
CANtWELL, 5 HI SUUIH
SUHHII AK 99729
290  YUKUN-KUYUKUK
ALASKA,SI UF TANANA AIRFIELD 00 osl
TADANA ARP 7
TANANA AK 99777
290  YUKUN-Ki.YUKUK
sitl no usi

Alaska,si uf«udt-pf gulkana air nav
GULKANA AHPI
GULKANA

261 VALUE E-LURDIIVA

AK 995U6

ACTUAL
START

-QAIE

09/07/85
12/16/85

01/02/85
01/29/06

PAGE: /

HUN OATES 02/01/U0
RUN IIHE: 10:50:97
VERSION: 1
ACTUAL
CUHPL CURRENT
UAIt EKELl_LtAQ_
06/01/00 EPA (FUNO)
09/2 7/B5 S TAT E(F UNO)
12/30/85 EPA (FUNO)
06/01/B0  era (FUNO)
03/05/85 STATE(FUNU)
06/16/86 EPA (FUND)
02/06/87 EPA (FUNO)
02/06/87 EPA (FUNO)
02/08/87 EPA (FUNO)
02/06/87 EPA (FUNO)
02/06/87 EPA (FUNO)
02/06/87 epa (fund)



page: 3

uvri; STALL  AK U.S. EPA SUPEHFUNU PRUGKAH
SELECTION: RUN DATE: 02/01/08
nut fC11 STAIL, SIIL 7,AML *9 CERLL 1S 99 RUN IIME: 18:50:57
FVENTSI ALL
LIST-81 SITE/EVENT LISTING VERSIUN: 1
51 tL NAHL
STKLL | ACTUAL ACTUAL
cITy STATC ‘I Nra. 1IPRULE STARI COMPL CURRENT
£EA_1U_UU.__ LUUIIU-LUUE_AHU_tMHE_ -CUbt-UI-1. ELAU- UuUl11 E£XEU1_1KEL. .QAIE QAlfc EXEbI_LEAU-
AKOO 766 65 9 U0 ANCNURAGE COHHUN1TY CULI.EGE Nf A uo CBI 03/28/86 OTHER
2533 PHUVIUENLE DRIVE PAI 12/10/87 12/22/07  EPA (FUNO)
ANLMOHAGL AK 9950U
U20  ANLMOHAGL
AKD02131750b  ANDY'S AUTO WRECK INF, NFA 00 oSl 08/05/86 OTHER
30TM AVl AND LA1HRUP PAI 09/30/8 T 09/30/8 7 SIAIE(FUNO)
F AIRDANKS AK 99701
090 FAIRHANK S NURLHSTAR
AKD98U59551V  AHCO PRUOHUE DAY Sl IE w osl 06/01/80  EPA (FUNO)
NORTH SLOPE PAI 01/02/85  02/06/85 STA7E(FUNO)
PHUIIHHC bAY AK 99 750
105 NORTH SLOPE
AK0991201262  AhCU SANO UUNES LANOFILL - SIAGING AREA 00 os1 07/01/81 EPA (FUNO)
71IN RISE SEC 26 PAI 01/02/85 02/21/05 SIATE(FUNO)
PHUUHUL MAY AK 99750 m 00/27/86 09/12/86 LPA (FUNO)
I1tIS NURIH SLUPE
AKD98090]9)0  ARNESS PHUPFRIY 00 osl 09/19/85 SIA TE(FUNO)
K1I7AI SPUR HU. HI 29 PAI 11/30/07 12/30/87
NUHIH KF NR| AK 99611
122 KINAI PENINSULA
AKO9B0725702 I LLS HATS L RUSSIAN LR SUHOI VIS IUNS 00 osl 01/01/83 EPA (FUND)
WUHAN'S HAY CUMHUNIIY PAI 09/07/85  09/28/85 SIATE(FUNO)
KHITTAK AK 99615
150  KUU1AK
AK09809759J2 IMNUIIL.'S  HIIAO OIL INgFACILITY 00 osl 05/01/05 EPA (FUNO)
IHIRULHRY KU - END UPRU PAT 09/15/87  09/19/87 EPA (FUND)
CMUgQIAK -« AK 99567
U20  ANCHORAGE
AKO0981 761727  IIf | ILF.S AIRPORT NFA 00 (03] 09/05/85  OTHER
2000 n Sw UF AIKPURI PAI 10/23/87 11/12/87 EPA (FUNO)
HITTLIS AK 99 726

290 YUKUN-KUYUKUK



LtVEII
SILK! IUN!
SEQUENCE!

LKA IU aUA

AKD90U665095

AKD98176198A

AKU9QU1765717

AKUO009766199

AKO09009HO0773

AKDO7U7AA9A T

AKDOOAG611719

AKD9009II6U5S

S1A1L AK

SIAlkt Silk NAII
t VI.NI S! ALL

Slit NAHL
Sh*tL1

fobtux-c.uut_Atiu_um__

DIG HURRAH GULO HINE
T MI NE OF IV, 7 HI E UL
SIILUHLKIItIJ

CAPE S1HPSUN DEM SIATIUN
OARHUM AK, SO HI St OF
DARHUM

1uUs Null Til SLUPt UUKUUGM

uU.

LISI-U1l

STATE |1 iLP

cuhu-qisla

HIVEH
AK 99790

AK 99773

CATHEDRAL IiLULF ACS REPEATER

HILTPUSI
FATRDANKS
090 FATRDANKS NUHIilISIAK

IU7 AK HwWV

CHEVRON USA ALASKA REF
KENAI SPUR RD, HI 77 1/2
KENA1

177 KtNAI PENINSULA

COASIAL DRILLING
3533 U-A SPUR IIMY
SOLUUTNA

177 KecNAI PENINSULA

AK 99701

AK 99611

AK 99669

CUHHCKCIAL PRINTING CUMPANY

700 N COSIIHAN ST
FA IRDANKS

AK 99 701

070 FAIRBANKS NURIH SIAR

CRUMLEY ENVI RITNHI NTAL SERV

111 A HUY RU
ANCIIURAGE
070 ANCIIURAGE

AK V9S0J

DERA-KIIITIAK [IKACKING STATION

CAPr CHIN IAK 110, END 01
KUDIAK
ISO KUDIAK [ISLANU

AK 9961S

It C L

SIIE/tVENI

NLA.
ELAII.

NFA

tI'A SUPEHFUHU PRUGRAH

1S <>
LISTINI.
UPROIE
utul EVtbI.IIEE
uo os!
PA |
sl
00 usl
00 UsI
00 osl
PAI
00 oSl
PAI
00 0s1
PAI
00 osl
PAI
00 (03]

ACTUAL
S| ART

-UAIE

09/07/BA
06/16/86

01/07/85

09/30/87

09/07/8A

01/07/85

PAGE! A

RUN DATE: 07/01/88

RUN IIHk! 16:50:A7

VERSION: 1
ACTUAL
COHPL CURRENT
OAIE £*£H1_LEAD_
10/01/80 EPA (FUNO)
09/78/0A STATE(FUND)
08/15/86 EPA {FUNU)
08/79/85 OTHER
09/08/85 OTHER
OT/01/T9 EPA (FUNO)
07/13/85 STA TE(FUNO)
07/78/86 OTHER
09/30/87  STATE(FUNO)
06/01/00 EPA (FUND)
09/17/8A STATE(FUNU)
09/01/80 EPA (FUNO)
07/06/05  STATE(FUNO)
07/18/86 OTHER



TEVETI SCATE AX UyxSy EPA SUPE»PUUU [IXOOXAY PA<sE | v

sHIpInuul 8UN OATES 04/0T/00
snwwuw SIAIEx SITE NA'IE 99 € € d €T | S 66 dON TIME: TOSVO:VvI
EV I ISI ATT
T ISI-91 SIE/EVENI 1ISIIIIO VEHSIONI 1
SITE 1IAMME
STXTET AUUAL AUUA]|
1 W SIATE L1P 1 Ae urxrw SIAET IOHPI 609MENT
-1O-SIU« — 111 - - 1L — ; .
EEN-10-Elu«m UIUNLIAUOEIIUUI4AGE., AJuLayjS|e o uryLl €veal-IXEe ugIg UilE €I TYLLENO..
AXO9NO906T 90 OpP WA-UUU wAee 00 0S| 0T/T0/06 OTHEX
IAPE  WINIAX
X00TAX AX 996T¥
Ir0  XOOIAX ISTA00
AX09 00¥ 9¥¥ 6 OIESET PIIET OOHP 00 oSl 10/01/90 €PA  (PHYO)
ENTIHE TITVY - INIOEX OHOONO PA I 0T/0L/8S 0./06/0S sinte(poNO}
xotstl)og AX 99TV¥. Sl T T/0T/60 TT/01/60 ePA  (PONO)
I<x0  Xuuux SiL T1/0T/00 T1/01/80 sinte(pPONO)
AXOOV990 6.T6 (AXTIN HOVEES OP PAIGOANXS 00 oSl 06/0T/80 epPA (PONO)
9. AOWOHA S| PAL 09/0T/0% 09/.9/6<x siate(puno)
PAIGOANXS AX 99T0T
090  PAIXIIANXS
AX09d | T666T<m €TT HE NI AGY SEWOIIT 00TEOTO<x SI IE 00 oSl 04/T8/67T OTHE»
ST€ ¢l xL.x.6xLT NEAX 6E0X66 STIII
SITXA AX 99047
110 SITXA
AX 06907900TZ PAA-TAXE HINEWOHINA AgP! 00 osl 06/0L/8% SIAIE(PONDO)
XAMP Al €X WINOIUHIHA AXPI PAI 0T/0%¥/0T 01/0s/49T €PA (PONO)
TAXE MINWUHIOA AX 99TV
(90  VOXON-XOVOXOX
AXO900V9¥v¥ ) PAIUNAHXS €1TV OOMP 00 osl 06/0T/60 epA  (PONO)
TdWNEH LNO AV PAIL 09/0T/0% 09/LT/8<x STAIE(POMO)
INIWNOAOXS AX 99T0T
090 EAISHAHXS W H SIAX
AXOOTOT96.TT PAIH.xANXS OAITY NENS OINEED TN 00 osl 06/0T/60 PN (POHO)
100 U UISNMAN PAI 09/0T/0% 09/1T/0<m SIATE(PUOO>
PAIHOANXS AX 9'TT0T
090  PAIXOAOXS NdXT«I SIAH
AX094019r60u PAIQUALXS HONIQIpAl WU sesl uo Osl 09/0T/90 €PA  (POHO)
L00 AV PAI 09/0T/8% 09/.0/0% SIAIPIPONO)
I A1ELAIIXS AX 99T0T SIT 0d/1 6/dg 00/T¥/86 €pPA  (POOO)

090 PAIXIIAOXS NO4GIH SIAX

voRAvavvyam



LEVEL: SIAIE AK. U.S. LPASIIPEHFUNO PKUGRAM page: 6

StLtC IHUM: KUN UAIE: 02/01/88

SEtIUENCI: SIAICt SI Ib UAMt «0C EHC L I S RUN TIME: 16:50:97

EVENTS: ALL

LISI-IM SItE/cVENI LI STINU VERSION: |

SITE NAHE
SIREET ACIUAL ACIUAL
CITY STATE ZIP UFA. IIPHtILE STARI COMPL CURRENT

i.EA_ XU _UU»_.  LUUtm_LUUt_AUO liAtit. LLIUG_lUsI* tLAU.  UlUl  £*EUI_lIEfc. -UAIt QAIE ETEMLLEAU.

AKO00957712J5 f Al KOANKS WDMIII STAR HORUUGH SLF 00 oSl 08/01/80 EPA 1FUNO)
i CUSHMAN S| EXTENSM PAI 09/07/89 09/z5/89 STATE(FUNO)
-AIRITANKS AK 99T07 Sl 09/01/80 09/01/80 EPA (FUNO)
090 FAIR ItATIKS NORTH STAR

AK00099 77969 FAIKUANKS SANO | GRAVEL INC 00 oSl 06/01/80 EPA (FUND)
HICHAKOSII'I W f HI Z5 PAI 09/07/89 09/z8/89 SIAIE(FUNO)
FAIKOANKS AK 99701 Sl 06/01/80 06/01/80 EPA (FUNO)
090 FAIKUANKS NORTH STAR

AKU9806b9I’.82 FIN CREEK FUEL OUHP 00 Osl 01/01/81 EPA (FUNO)
I12H RIVE SEC 9 PAI 0z/09/8lI 0z/09/81 EPA (FUNO)
JUNIPER CR AK 99100 Sl 07/01/81 0T/01/81 EPA (FUNO)
1U5 NDRItl SLUPC

AKO9806 A7SI  FUR1 YUKON CITY OUHP 00 osl 06/01/81  EPA (FUNO)
IDRT YUKUN PAI 01/0z/85 0z/06/85 SIA TE(F UNO)
IURT YUKON AK 99790
Z9U YUKUN KUYUKUK *

AKUOO09ZT6619 FRUNTIEK | ANNINO 00 oSl 07/01/80 EPA (FUNO)
KLA I T HU C JUIINS RO PAI 09/07/89 09/726/89 STATE(FUNO)
ANCIIURAGL AK 99502 Sl 09/29/86 09/29/86 EPA (FUNO)
020 ANCHORAGE

AKO9BO6b‘U'ib INICRNA! IIHIAL AIRPORT HUAI) I DEL 00 Osl 06/01/80 EPA (FUNO)
H IN1L AHPI KU L HINNESUIA 1) PAI 09/07/89 09/28/89 SIAT E(FUNO)
ANCHORAGE AK 99502 Sl 07/01/80 07/01/80 EPA (FUNO)
020 ANCHORAGE

L

AKC —.||l’ IRON 50001VI SHIN ULO OUHP SHE 00 [eR]] 06/16/86 OTHER
AliH.LHAY AHEA PAI 09/17/87 09/18/81 EPA (FUNO)
SOLOO1INA AK 99611
1zZ KLNAI PENINSULA

AKDgpl/.pJO JUALAPA TUNNEL 00 osl 09/15/8? OTHER

HAS 1IN RU C CUI'f PARK
JUNEAU AK 99110 1
Ic JUNCAU



LEVEL:
SILf C11UN:

SEQUENCE:
IVEINFS:

LEA_IQ.tiU»_.

AK098059556M

AKU9896b5925

AK0980665:166

am >ni 76 7i)2j

AKono9j8jnd

AKU9BI 762289

AKO099I 7b2 s',!

AK0Q09252230

STAIO «K

U.S. CPA SUPLRFIINO

PROGRAM

SIAlfc. SUL NAMI 00c t KCL I S "
ALL
LISI-n: SUE/EVEN! LISTING
Sitt NAME
S7RCLT
cly SIAIL  2IP NT A. UPRLILE
CilUIlIX .LUUL_AULI_tIAML UUtl&.UiSU fcLAU_  Utill IXLtil . IXEt.
JUNEAU LOT L on osl
I.LACILR MnhY, MI 5.5 PAI
JUNEAU AK 99001
110 JUNEAU
KINAI LOfL 00 osl
KLUUUIil AV PAI
KLNAI AK 99611
122 KtNAI PENINSULA
KFNAI. EV Dr. ULU CIlIY OUMP 00 usl
KLNAI SPUR KU PAS
KtNAI AK 99611 Sl
122 KtNAI PENINSULA
klahuck trailuh cuuri (X) (o]
KLARiJCK-MULL IS HUAU
KLAHUCK AK 99925
zoi Prince halis keicnikan
LIJUIl) AIK INC 00 osl
6S10 AMCI 1C SPUR RUAU PAI
ANCHURAuUL AK 99501 SH
0/0  ANCMUKAGL
LUNG ISLANU 00 usl
KIIOIAK 1SC.* U MI E UP PAI
KUU1AK AK 99615
150 KUUIAK ISLAND
iui i. WSS ms AK NE A 00 (0]
IPALI L. U.SS 216/ PAI
GKAVINA ISLANt AK 99901
1JU KL ICIIIKAN OAIERAY
LOUISIANA PAL Il 1C - KETCHIKAN UIV 00 usl
N TUNt.ASS MwYt Ml 1.5 PAI
Kt ICM | KAN AK 999Ul S11

13J Kt ILUIKAN

ACTUAL
STARI

-DAIt

09/07/85

01/02/85

01/02/85
08/01/80

01/02/85
08/01/80

06/30/87

00/30/87

08/21/85
08/21/8*

7

PAGE:
RUN UATt: 0Z/Ql/88
HUN TIME: 18:50:57
VERSION: 1
ACIUAL
CUMPL CURRENT
DAIE EVELII_LtAQ-
06/01/80 EPA (FUND)
09/27/05 STATE (FUND)
08/01/80 EPA (FUND)
02/06/85 STATE(FUND)
11/01/79 EPA (FUNO)
02/15/85 STATE(FUNO)
08/01/80 EPA (FUNO)
01/21/87 OTHER
06/01/80 EPA (FUND)
02/06/85 STATE/ UNO)
08/01/80 EPA (FUND)
08/01/85 UIHER
06/30/87 EPA (FUNO)
05/12/86 OIHER
09/30/87 STATE(FUND)
06/01/80 EPA (FUNO)
09/27/85 EPA (FUNO)
09/2 //65 EPA (FUND)



IE VT SIAIE AK

SFLtLI Ititl*
1 (»OUfcNCF- «

LLA-IU-tiUi__

AK098066A981

AK098066A 791

AK0901766009

AKD981761080

AKD9009311158

AKO0980A9550A

AKOIO33867AA

AKD900OA95592

BS-Haw WJ.

51 Alt
EVENTSJ ALL

SI Ik NAML

SITI NAME
SIDLE!

clly SIAIE
CUULIIT-LUUI  ANL)_NAt'I-

ML H ENIEKPRISLS

WYOMING UK

AML MUD Alil AK
020 ANCHORAGE

MANNINu Pl DARREL OUHP
I9N R3AL sSIC 21
DARTER ISLAND AK

ius nor iii slope

HARENCII INC.

KIATt RU t IURNAGAIN SI INI
ANCHORAGE AK
020 ANCHORAGE

HCCALL PHOPERIr

Ot'TIIANY AND | DON I AGE

I Al RITANKS AK
090 NORTH STAR [|IORUUGH

MCPEAK SALVAGE TARO

IIAUGEH AND OLD RICHARDSON HAY
FAIHHANKS AK
0)0 FAIRBANKS NORTIIS IAR

MERRILL FIFLU SAN11ARY LDFL
I5IH C DI DARK HO.

ANCIIURAGE AK
020 ANCHORAGE

HILLIK SALVAGE

1585 30111 S!

FAIRBANKS AK
09U I;Al RRANKS NORTHS I AR

MUKLUK OlIMP

PHUOIIUt DAY

MITKLUK AK
105 NORTH SLOPE

MA55055m Bg AM*WGVIILWW*<6 AW1'L T

LIST-B:

/1*

-LUUCI_U15I*

99503

99T90

99502

99701

99701

97502

99)01

99 7A0

*0 CERCL

SIIE/EVEN!

HI-A.
ELAG.

NEA

NFA

LI*A SUI'EKFUNO PHUCKAM

S «e
LISIING
DPRIILE
UtUul  tXEHI-IXEL.
00 051
PAI
00 OSl
PAt
00 [oR]]
PAI
00 0s1
00 osl
PAI
00 OSl
PAI
Sl
00 0Ss1
PAI
00 [OXS]]
PAI
SH

PAGE: B

RUN OAIlblI 02/01/88
RUN TIME: 18:50:A7
VLRSIONI 1
ACTUAL ACIUAL
START CUNPL CURRENT
-QAIE — OQAIE EVEH1-1.EAQ_
07/01/80 EPA (FUNDI
09/07/8A 09/28/UA SIAIEITUNO)
07/01/81 EPA (FUND)
08/21/8A 09/2 7/BA EPA (FUNO)
01/17/86 EPA (FUNO)
2/2A/86 01/23/87 EPA (FUND)
10/28/86 S7ATE(FUNO)
08/05/86 STATE(FUNO)
09/30/87 09/30/07 STATE(FUNO)
07/01/80 EPA (FUND)
08/21/8A 01/02/05 EPA (FUNO)
08/21/8A 01/02/05 EPA (FUNO)
00/05/06 STATE (FUNO)
09/30/87 09/30/d7 STATE(FUNO)
OA/01/80 EPA (FUNO)
01/02/85 02/13/85 STAIE(FUNO)
07/01/01 07/01/81 EPA (FUNO)



11 VI L: SIAIE AK

, SILILCTIUNt

" SKIUENCtI SIATt« Slit NAHL
EVENTS: ALL
SITL NAHL
LItV
LtA.XO.tIU*-.

AKUO63M S/21

AK0901 76M5<J

AKD980665692

AKD98U722550

AKOOOOIISOTOI

AKU9S1762 165

AKU9806657 35

AK098 1762107

SIAlfc

LISI-UI

/1=

CUUUII_LUUL_AUU.U4Bt CUUta-OlISl.

HUKLUK FHE I (111 LINES
PHUDIIUC UAY

HUKLUK

U5 NIIKIM SLOPE

NAIIKUORE T ACILI TV
NAMKU [IARITIR
SKAGWAY

AK

AK

231 SKAGWAY-YAKUIAI-ANGOUM

NIIML UARRLL DUMP

LEE’S LAMP-NOML SOLOMON RO

NOHE
100 NOME

NUME. CY OP. DUMP
3 HI N OP NOHE
NUHfc

100 NOME

NORTH POLE REPINING
.15 KILIIAHUSON WMWY
NORIM POLL

AK

AK

AK

090 PAIRITANKS NURTIlI SIAK

NORTH RIVER WHITE ALICE SUE

I MLt IIP UNALAKLLtI
UNALAKL LEI
1 NOHI

NOR IM SLOPE UOKOOGH LOU
IIH [III5E SCC2lI

PRUUIIOt HAY

105 NOR Il SLOPL

NOIUHWAY ACS KAIMO RELAY
70K JUNL1ION. 50 MI E UP
NURTHWAY

150 SOU! HE AST PAIRIIANKS

AK

AK

AK

99 750

991150

99 762

997hi

99705

99505

99 750

99765

EPA SUPtHPUNO PRUbRAM

CPRCL I S «0o
SIIL/tVLNI LIS11 NO
NIA. UPHIILE
tLAU- uQ1l LVEUJ-1IUL.
00 osl
PAI
00 osl
00 osl
PAI
Sl
NFA 00 os|
PAI
Sl
00 osl
PAI
Sl
00 osl
00 03]
PAI
00 osl

PAQel 9

RUN OAIEI 02/01/88
RUN TI HEJ 111:50157
VERSION: |
ACIUAL ACTUAL
START COMPL CURRENT
-QAIE — QAIE EKENI-UAQ-
09/01/80 EPA (FUND)
01/02/85 02/15/85 STATE!IFUNO)
03/01/81 EPA |FUNO)
06/01/81 EPA (FUNO)
09/07/05 09/28/85 SIAIE(FUNO)
06/16/86 08/15/86 EPA (FUNO)
08/01/81 EPA (FUNO)
09/07/85 09/28/85 SIAIE(FUND)
06/16/86 09/19/86 EPA (FUNO)
11/01/79 EPA (FUNO)
09/07/85 09/28/85 STAIE(FUNO)
08/01/80 08/01/80 EPA (FUNO)
09/09/85 0 (HER
07/01/81 EPA (FUNO)
01/02/85 02/15/85 STATE(FUNO)
09/09/85 EPA (FUND)



uvru SIAIL  AK U.S. CPA SUPtRF. NJ PROGRAM

StLECKUNI

SEQUENCE | SIAILt SIR Nf IE 09 CftHCL I S 00

fVENISI ALL

LISI-8: SII/EVENI LIStING

SIR NAME
SIRLE |
clly SI ATE 21P e A OPMIILE

EtA_iU.UU*.. CUUUII_CUUt_AtiU..UAUt_ LUtJU-Um*, EL.AU. utlll EXENIIXtE-

AK09009 792 15 UHL GUN M7N 00 us |
11IP UF UHLSMN MIN PAI
MUMER AK 99602
290 YUKUM-KUYUKUK

AKU9>"' 665635 1JLU CREUSUIE PLANI 00 (03]
Ml | 111 FK PAI
Artl 1111 R AK 99693 Sl
261 VALOE2-CURUUVA

AK09 006 3927 2 PAC IFIC AIRHIJI IVfc CURP. 00 DS1
HcRRILL FRLO PAI
ANC MURAGE AK 99501
020 ANCHORAGE

AK09009 75106 PCKAFKVFRAHCL MILL 00 osl
IIASIN HUAO. INI) UF PAI
JUNEAtf AK 99001
110 JUNEAU

AKUU6955 92 76 PRESCU7 7 EUUIPMEN1 COMPANY 00 (03]
567 M. CMI1HPERGI ELM. POIl 658 PAI
ANCMURAGC AK 99510
020 ANCHORAGE

AK0980 595618 RLO OcVR MINE WASTE PUNOS 00 osl
KUSKOKKIM RIVIR PAI
ULIHfcL AK 99502
050 1l HILL

AKU0972567S9 RIO SAMM CONSI HOC | 10N NFA 00 us \
296 1 RI VIRSI 01 OR PAI
JUNEAU AK 99001
110 JUNtAU

AK00111552969 ROGIRS L HAULER INC 00 0sl
1301 L 65 HI AV PAI
ANCHURAGI AK 99510

liMt«m» HULTTIMMMIEL T —

020 ANCHORAGE

ACTUAL
SIAR7

QAIE

09/15/87

01/02/85

09/30/86

09/07/85

12/26/85

11/23/87

01/02/85

12/29/B7

09/07/85

PAGE 7 10

RUN DATE: 02/01/88

RUN IIMEt 18:50:57

VERSION: |
ACIUAL
CUMPL CURRENT
CIAIE EXEQL.L.EAQ.
02/01/85  EPA (FUND)
09/19/87  EPA (FUNO)
05/01/81  EPA (FUNO)
02/06/85  STATE(FUNO)
09/30/86  EPA (FUNO)
06/01/81  EPA (FUNO)
09/28/85  STAIE(FUND)
05/01/85  EPA (FUNO)
01/18/85 S 1AIE <FUND)
03/13/85  EPA (FUNO)
12/08/87  EPA (FUNO)
07/01/79  EPA (FUNO)
02/15/85  S1ATE(FUND)
05/16/85  STATE(FUNO)
12/30/81 Sl ATE(FUNO)
08/01/80  EPA RUND)
09/28/85  STATE(FUNO)



Li VILi
SELECT ION:
‘SEQUENCE:
EVENTS: ALL

LKA.XQ.HD*..

AK0980665152

AK098 1766256

AKD9009 76203

AK09B0666676

AKO09B1765896

AKO9BI 7700B9

AK09BONn7B7d7

AKO09817671. |

S7AIL  AK
SIAIE, S.ir NAHI-

LISt-IM

S11F NAHt
STRttT
uT SIAtE 21P

C
LUUUII_C.UUE_AliU_UAL3tCUUIi_U15I»

SAbUON AIRSTRIP OUHP
1 1SO RIGE StUIill
SAbWUN

106 NORTH SLUM

AK 99723

SIIKAt ClI»Y UF, LOFL
StC 2B NEAK KASHEVAKOFF
SITKA

220 SIIKA

AK 99036

SULUUINA LANDFILL
STFIILINb MWV, HI 90.6
SULOUTNA

122 KINA" Pfc'NNINSULA

AK 99669

SUUTII MAR1CH ISLAND HAHKEL OUHP
TON, H33 - StC 26
MAR 1ER ISLAND

1115 HuhTM SLUPt

AK 99790

ST. LAWKTfIICE ISLAND
S1. LAwWHLNCE ISLAND
OAH1ILLL

1110  NOME

AK 99763

ST. LAWRENCE ISL ANO-CAIIQil IIfACM Sill
CARI.U lit ALII
NORTH IASI CAPE
100 NUHE

AK 99762

standard Sit'd t niiar:
260D RAILROAD AV
ANCIIURADbt

*)20 ANCHOKADE

AK 99501

STEAOHAN FIfLU

LOT 19 ULOCK 65

NUHE AK 99 762
100 NOHE

uU.

L-I'A  SUPERFUNO PKOIliRAM

NVct KCL

M7A.

LAl

S oo

SI Th/EVEfIT LISTIND

UPHULE
Utul  mHIL_
00 Osl
PAI
Sl
00 Osl
00 Osl
PAI
00 Osl
PAI
*91
00 osl
PAI
00 Osl
PAI
ou osi
00 Osl

IXi.'fc.

-7'|’o

ACTUAL
START

-UAIE

01/02/85

09/30/86

01/16/86

08/21/86

08/29/86

08/29/86

PACE: 11

RUN OAIE: 02/01/80

RUN 11HE: 10:50:67

VERSION: |
ACIUAL
COHPL CURRENT
QAIE EUQLLEAQ.
01/01/01 EPA (FUNO)
02/15/85 SIA TE( FUND)
09/30/86 EPA (FUNO)
03/10/87 OTHER
08/26/86 EPA (FUND)
09/11/06 EPA (FUNO)
07/01/81 EPA (FUNO)
09/27/86 EPA (FUND)
07/05/85 EPA (FUNO)
12/26/86 EPA (FUND)
08/01/85 EPA (FUNO)
12/2 6/86 EPA (FUND)
10/28/85 STATE(FUNO)
10/27/86 OTHER

ryriry-’



LEVEL:
SELECT ION:
'SEQUENCTt:
EVENTS:

aku98u722i77

AKOO5R1.79602

AKU90! 767320

AKDO05533U65I

AKO098!1 76 71d7

AKO980900216

AK09d09J07 'M

AKOcmfTom

STATE AK u.

STATE* SITE NAHI

ALL

S. EPA SUPERFUNU PROGRAM

0o CCRCL I s o00

LIST-tfl SI'E/IVENI LISTING

Silt NAME
SIRELT
Cclly SIAlLk 11pP

C.UUUXI_UIUt. AUU_tIAUt CUUU-UXSX.

STERLING SPELIAL WASTE DISPOSAL Sill
1.5 Ml NE UP SILRLING HMY
SITRLING

1/2 KcNA | PENINSULA

AK 99672

T1SURU ALASKA PLIHULIUM CO

Kt NAI SPUR RU* HI 22

KINAI AK 99011
122 KINAI P1INIUSULA

| MANE MINE OUHP
INANE ROAD
JONCAIJ AK 99001

110 JUNIAII

IHE LEIIIR SHOP

1ST STKISb HIGHWAY

F AIH RANKS AK 99701
090 FA IRItANKS NURTh SIAR

IHIAUWIII. HINES
GASIINEAU CHANNEL. NE 5101
DUUGLAS i,e. 99001

110 JUNEAU

U.S. SHELIING* PULPING L HIKING
AIlIJ ACINI 10 ILLINOIS SI.

1AIRIIANK S AK 99701
090 FAIHUANKS NORINS UR

UNION OIL GRAvVIL PIT

GIIAVrL 1'Il RU* N UP W PUPPY LN

SUL DU INA AK 9961 L

IU KINAI PLNNINSULA

UNION OIL UF LA - KINAI PLANT
K1 NAlI SPUR RUAII* HI 22
NUR'H KtNAI

1/2 KENA1 PtNINSULA

AK 99611

7IPA. (IPRULI

tLA(«- UUXI tXEtil.IXEt.

NFA uo usl

PAI

SI |

00 osl

RA1

00 osl

PAI

NFA 00 osl

PAI

00 osl

00 osl

PAI

NI A 00 osl

PAI

00 usl

PAI

RUN gAA?E:: 02/01/65

run Time:  10:50:97
VERSION: |
ACTUAL ACTUAL
START COHPL CURRENT
~QAIE QAIE tXLUI_LEAQ
11/01/79  EPA (FUND)
11/01/79  OTHER
01/05/07  09/30/d7 EPA IFUI 0)
06/01/01  EPA IFUNO)
01/02/05 21/1. sTATE(FUNO)
06/19/85  EPA (FUNO)
1U/26/07  11/12/07  EPA (FUNO)
09/01/00  EPA (FUNO)
09/0 7/05  09/17/85 S| ATE(FUNO)
03/01/87  STATE(FUNO)
00/05/86  STATE(FUNO)
09/30/87  09/30/87  SIATE( FUNO)
11/01/85  OTHER
09/30/07  09/30/87  STATE(FUNO)
11/01/79  EPA (FUNO)
01/02/85  02/21/85  ST.WF(FUNU)



itven
slllci umi
St-UUENCE!
EVENTS!

EE4_1Q_UU»..

AKUO50679567

AK05700206r]j

AK5570020619

AK95700/0622

AKO057U02062)

AKB6572726620

AK1572 72R6JI

AKO05 72 7266 32

U.S. CPA SUPEHFUNU PROGRAM

« C L HCL

STATE A"
STATE, SI/E NAHE
ALL
LIs1-U1
SITE NAHL
STITLE |
Cuv STATE TIP
LUUUIX-CUUt-AUUUAML. _£UH& UIS1«
UNIVFRSIIV UF ALASKA
TANANA UR
FAIHUANKS AK 99TOI
09U FATRDANKS NURTIT STAR
USAP - ANIAK AFM LUFL
HEAt) SHANK KUSKUKH 1H RIV/SLOtiH
ANIAK AK 99557
050 OIINIiL
USAF - DEAR CREEK AES LUFL
YUKUN RIVER (IN N SMURE
TANANA AK 99717
90  YUKUN-KUYUKUK
USAF - DEIHFL AFS LOfL
AIRPORT - W LNU UF HAIN RUAU
u1TOIL AK 99559
050 DCI/1II
USAF - DIO HUUNTAIN AFS LUFL
S SHORE ILIAHNA/S SIUE DIO HTN
DIG HUUNTAIN AFS AK 99501
U70 DILLINGHAH
USAF - CAHPION AFS LOFL
YUKON AVI - 6 HI E UF CIIY
GALENA AK 99 75 |
YU  YUKON-KOYUKUK
USAF - CAPE LISIIIRNE AFS LOFL
50U HI NE or Pl HUPL
CAPE LISIiURNE AFS AK 99766
IDS NORTH SLOPE
USAF - CAPE NEhCNHAM ai s lotl
KISKOKWIH DAY
CAPE Iil.LhFNIiAH AFS AK 99651

050 Ur e

SIIE/LVENI

NFA.
LL4U-

2 09

LISTING
(IPKhLE
u7Jil EYEtJI_IIEE-
ou usli

PAT

00 OSt
00 usl
00 osl
00 sl
m [oR]]
(D OSl
00 osl

ACTUAL
S| APT

UFlE

01/02/05

PAGE! 13

RUN DATE! 02/01/68

RUN TTHE! 18150157

VERSIUN: 1
ACTUAL
CUMPL CURRENT
QAIE EYENI LE&Q_
06/01/00 EPA (FUNO)
02/21/05 STATE(FUNU)
06/01/01 EPA (FUND)
05/27/61 EPA (FUNO)
06/01/01 EPA (FUNO)
06/01/81 EPA (FUNO)
06/01/81 EPA (FUND)
06/01/81 EPA (FUNO)
06/01/01 EPA (FUNU)



clbl-MI

IEVELI SILAII AK
SILECriONt
si;trh nce: MAT I* Silt NAME
EVENTS: All
Silt NAHI
SIREt 7
Clfv SIAIt 11P
IEA_IU_t/U*__ LUUtHX.LUUt. AIU.tIAbt LUUti.U15I«

AK9S72 7206 )3

AK557002U63I.

am 5to 1206 3?

AK5S87002BOIO

AK9570020697

AK6ST0020T16

AK 35700211677

AK55 7002U691

USAF - CAPI MUHANIOF AFS LOFL
20 Ml N Ul [HUUI'ER HAY
ITUIIPIR OAV AK 9V60A

270 MAOL IIAHP I UN

USAF - CAPE SAHCHIEF APS LOFL
UNIMAK ISLAND. W CUASI
UNIMAK AK 996M5

010 ALLUIIAN IS

USAF - CLtAR AFS LOFL

WY 3 L Nt NANA RO

ANOLRSON AK 99 70S
290 YUKIIN-KUYUKUK

USAF - OFWLINF SHE IIAR-HAIN
UARICH ISL.il/2 HI L UF Nt SHh
KAKIUV1K AK 99757
HS NOR lit SLIJPL

USAF - O1WLINF SHF LI/-2
KASEGALIK L AGIJUN-CHUKCHI SLA

PUINI LAY AK 99766
IMS NUMIII SLOPE

USAF - OFHLINI: Silt LIC-3

KUK RIVFK C CIIUKLMI SLA

WA I NWR 16111 AK 99702
1Us NUR Il SLUPC

USAF - OtWLINt SITE PUH-I

Pill PUINIf E UF SHI Il OAV

LUNLtY AK 99999
10S NURIII SLOPI

USAF - I[ItWLINt SHE PUH-2
SIMPj UN LAGUUN-IIt AUl ORI DAY
ULIKIIH AK 99599

I bS NORIIl SLUPt

I 'A SUPLHF UNO PRUURAH

tXENI_IIEE.

K CL 1S 96
SItF/CVtNI LISTING
NFA. UPRDLE
LLAIj.  Utill

00 OslI

00 [eR]]

00 [el]]

PAI

NFA 00 (el
PAI

Sl

NFA 00 [eF]]
PAI

NFA 00 (o]
PAI

NFA 00 [eR]]
PAI

00 oSl

PAI

ACTUAL
SIARI

UALE

09/15/87

07/01/81

09/15/87

09/15/87

09/15/87

09/15/87

PAGE: IS

RUN OAIE > 02/01/00

RUN IIHt: 18:SUIA7

VtRSIUNt I
ACTUAL
CUMPL CURRENT
DAIE EXEOI_LEAO_
Ob/01/BI EPA (FUNO)
06/01/01 EPA (FUND)
05/01/81 EPA (FUNO)
10/01/81 OTHER
07/01/81 EPA (FUND)
09/15/87 EPA (FUNO)
07/01/81 EPA (FUNO)
06/01/81 EPA (FUNO)
09/15/87 EPA (FUNO)
06/01/81 EPA (FUND)
09/15/87 EPA (FUNO)
06/01/81 EPA (FUNO)
09/15/87 EPA (FUNO)
06/01/81 EPA (FUNO)
09/15/87 EPA (FUNO)



U.S. EPA SUPERFUNO PR'JGRAH

tyLN LiXEL.

UsI

PAI

Sl

oSl

PAI

oslI

os1

oSl

03]

PAi

usli

oslI

Uuvtll S1AH AK
StLfCIKINS
SCUUCNCEI S1ATIt SITE NAME MO CEHCL I S 00
EVENTS’ ALL
LISI-UIl SIIT/LVENT LISIINI.
il NAME
(Vg
LITV STATI_E _1|C MIA. IIPMULE
LEA-il) t7Ux__ tUUtIX-LUUL-ANIU-UAUL-  .LUNI§.UiSI* LLAU_  UIUI
AK2570P2U652 USAF - OIMLINI SIIE PUM-J . (X)
t UF FLAXHAN ISLAND
ITULLLW POINT AK 99 723
Tub NORTH SLOPE
AK1570020695 USA! - UtWLIME STA PUW-HAIN NFA 00
i.iwn n salt lagoon c¢ ihikpuk
PU1MI UAI.RUW AK 99723
ms MUMIII SLUPE
AK 3570920055 USAF - UKIFTWUuU UAY AFS LOfL CD
M CUASI UIIALASKA ISLAND
URIFTWUUU DAY AK 99553
Qil) AL1UIIAN IS
AK257002065 5 USAF - OUNCAM CAMAL LUFL 00
HI SM UF CY
PLTEKSUURIt AK 99U33
289 HHANIIELL-Pt TIRSUUHG
AK 1570028650 USAF - | 1EL SUN AFIt LUFL OO
HMY 2 - Ib MI SE OF FAIRIIANTIS
F AIUOANK S AK 99702
u9o | Al MDANKS NUMIII STAR
AKOS 70020659 USAF - ILLHLMOOMF Al I! 00
M OQUUMUIIY UF CITY LIMITS
ANCIIURAGE AK 99500
020 ANCHORAGE
AK35 72 72P655 USAF - FUMT YUKUN AFS LOFL 00
N [IP YLLUIA SLUUGtI
FUMI YUKUN AK 99 750
290 YUKUN-KUYUKUK
AK95 70020655 USAF - OALtNA AIRPURI LOfL 00
11"y UF IKALIUR CK.l HI WUF CY
lIALtMA AK 99751

290 YUKUN-KUYUKUK

WWlgopgM E

PAGE | 15

RUN OAIE! 02/01/88
RUN 11 HEI 18:50:57
VERSIUM: 1
ACTUAL ACTUAL
START COMPL CURRENT
-UALE — QAIE EXEUI_LEAU-
01/01/81 EPA (FUMO)
09/15/67 09/15/B7 EPA (FUMO |
07/01/81 07/01/81 EPA (FUNO)
06/01/81 EPA (FUNO)
09/15/87 09/15/87 EPA (FUNO)
06/01/81 EPA (FUNO)

06/01/81 EPA (FUNO)

06/01/81 EPA (FUNO)
03/01/81 EPA (FUNO)
03/01/81 OTHER

06/01/81 EPA (FUND)
06/01/81 EPA (FUND)



ClVvCLt

sileciiun:
*SEuUtNCE:

LVENtS:

AK55 10C/065V

AK)S7/7/n*,6i

AK8S700/0665

AK 35700/0667

AK 55700/06U5

AK3570n/0605

AK8S700/06VU

AK757U0/U077

SIAIE AK

siaie*

ALL

sin

name

LISI-m

SHE lAHL
SIRLEI
cur

cuutm LuuL_Anu-TiAat_

SIAIE v

USAF - (.RANI It MUUNIAIIl AFS ILOf L
1< Ml *IH Ul CY
MAYCUCK

IUO  NUHE

AK 97 76/

LUFL

ar 977/0

INO1IAN MMUNIAIN AFS
INOIAN RIVER

USAF -
NH StIUKCI UF
UEiiies

£70 YUKUN-KUYUKUK

USAF - KALAKAKEI CREEK
S SHURE UF KALA CHEEK
(.ALENA

/70  YUKUN-KUYUKUK

AK 77751

USAF - KINO SAIMUN AIRI'URI LUFL
15 HI E UF IIHISIUL UAY
KINO SAL HUN

060 URISIUL

AK 7761 3
HAY

USAF - NIKOLSKI AFS LUFL

W CUAS1 UF UHNAK IS

NIKIJLSKI AK
010 ALEUI1TAN ISLAND

776}1)

USAF - NURIM RIVER AFS LOI L
HUUIH UF NURIH RIVER
UNALAKLEI-I AK

I no NUHE

97605

USAF - PURI HEIDEM AFS LUFL
NR SHORE Ul HEIOEN DAY
PURI lit IOFN AK

J 70 DILLINGHAM

77557

USAF - PURI HOLLER Ars LOIL
ALASKA PENINSULA
PORI HUI.ItR AK

010 ALEUIIAN [ISLAND

77675

uU.

.C.UN>i-UISIA

S. EI'A SUPERFUNU PRUGHAM
<>CERCL I S 00
SI IE/EVEN! CISTINC

II'R.ILE
utlll

NEA.

LLAL. fcVLHLIm.

00 osl

00 osl

oSl

00 oSl

my\

00 (03] ]

Osl

00 usli

03]

RF

B!

ACIUAL
SIARI

-UAIE

S y™T iv

PAGE:

RUN OATE:

RUN 11HE:

VE KSI ON:
ACIUAL
COHPL
QAIE

06/01/81 E

06/01/81 E

.)g&) ol ATV 1y rgn rts-wr*

16
07/01/80
18:50:57

JHO

CURRENT

LVEULLEAU.

PA (FUNO)

PA (FUNO)

06/01/81 EPA (FUNO)
06/01/81 EPA (FUNO)
06/01/81 tPA (FUNO)
06/01/81 EPA (FUND)
06/01/81 EPA (FUNU)
06/01/81 EPA (FUNOI



A - e IIWr.
e =
LEVEL: STATE AK
SELECIIUN:
StTIUENCCJ S1AIC. Silt NAME
IVINIS: ALL

£efl_10_yu»__

Ak 95 70U/8 70S

AK8S7/7/0 709

AK5572728711

AK357/7/8 71/

AK51700/5 3/3

AK757/ 7/8 75/

AK757U0/0616

AK 557009009 8

SHE NAME
sIRCt T
LIY

LISI-U:

STA11l /TP

tUUUII.CUUL_AtiU.UAHLtUUt-UiSI*

U.S. CPA SUPLRFUNO

0« C L

LtAii.

USAF - JIIEHrA AFU

SMCMYA 1S, S SMURE

SIItHYA AK 98736
010 ALEUTIAN ISLAND

USAF - jPARHfcNvnilN AFS

MilJK CRtIK-Il Ml SW UF LY

L IMF VILLAGE AK 99557
050 OEIMEL

USAF - 1Al At INA AFS LUFL

9 HI SM UF CIllY UN RUAU

MCGRAIH AK 996/7
/90 YUKIIN KOYUKUK

USAF - UN CIlY AFS LUIL

I HI NE (IF CY

I'IN CIlY AFS AK 997I1i 3
1"U NUHt

USAF - Will IE ALICE ANIENNA SUE - AUAK
AtIAK IS

AUAK AK 99599
010 ALEUT 1AIl ISLAND

USAF - WHITE ALICE SUL - Kni/tllUut
NW CORNI H UF i)ALOWIN PIN I NSULA
KUI/LIIVE AK 9915/
ISO yiiuUK

USAF - W...C ALICE Silt - NUHE
ANVIL I 6.5 M N UF NUHE

NUHt AK 99762
180 NUHt

USAF-(,mANI PUINI OtwLINt RAUAR SIIL
ID .3 HI NW Ul LULU DAY

CULU HAY AK 99571
010 AlItUIIAN ISLANDS

I c

I 1S

UPRIILt
UUil  ty£UJ_Jiffc.
00 usl

00 osl

uo osl

00 osl

00 osl

00 DS1

00 osl

00 osl

PRUGRAH

0»

SI IE/1:VENT LISIING

ACIUAL
ST ARI

-UAIE

voJyv-rav- N. WK™

V- = LV

page: it
HUN DAIE: 02/01/BB
RUN TIHEI 1B: 5ul57
VERSION: 1
ACTUAL
COMPL CURRENT
UAIE E£iEUI_UE&U.
05/15/B5 OTHER
06/01/81 EPA (FUNO)
06/01/81 EPA (FUNO)
06/01/81 EPA (FUNO)
06/01/81 EPA (FUND)
08/01/81 EPA (FUNO)
08/01/81 EPA (FUNO)
09/08/86 STATE(FUNO)



EEVEET
SEEEO !IONI
SHIPENOE)
EVENT $i

€66,A0 Hue —

ANTETNOEL)SE

AWSEIU1)9000¢

ANEETO0090T IS

AWBET006ESEB

ANS690)6TT) 9

AN9690))) IVé

AWSIEE))0TEl

AWNTEE)90IN

» 0 €H OO I S§ uo

STAIE M u.s,
SIAIEx STTE NANE
NEE
olsI-0!
SIWN  NAHTH
STOET
oIy _ SINTE TP
EUUUIX-EUUEAUU U«gEe  AUNLLOLLI om
OSAHHY 6EHSTEE MIVEH TESI SI
TI)S HI<sT SOO 9xTGxT6
WMI OMIOOY AW uU®BU)
(SO SUUWOASI PAIMUANINS
PSAVWMY NOITTTOW UIL SIPNAIE [ANW
WIH [T 10X NN 9969)
(6T VAU)E L-00»1)OVA
USAWMY-000 POMI BMEEEY AIHPOWI
plo_UI[IA
OTOTA "JONOHON N 99T)¢
(SO SUUIINOASI [AlyoAuws
PSAWHY-NIAT IxA INWH IC. 11T
HTOIIAHOST)T) lIAVx SO OP OV
low [ UAINWIIOIN! AU 99)0)

090 PAITHOANWS NONIIT STAM

T)S00 - POIHI SHENOEY 0S00 OOHH SITT

PPHI E€EAMENEE-60 MI NN Of
NOHE
110 NOWmE

PSOP - SPINI'OHI €ENTEH
Uso0 SUI'pumi uollH
INUUIAIN

1'0 INIXHAM

U®OA-PS ONIILHEAN ISEANI)
EUI):IxINEAN | SLANO
AUMO 1)Ae

Uo JUNIAU

USOA-PS HINWIN,IXI} TN
Tutw ,tuntulw (styawwyye

T Ul HILIX |Jggauoc

¢t SIWAPWAVY-VANOIAI-AIIOUIIN

IsgAauo

M\ 99/6¢

NN 996T'T

MU QQuUY

wAull S!UJ
1"ul
AIG 0OSIS

U‘'A SUPOMOUNO PMUOMAN

SIIE/EVENI €ISIING
ur Ae (IpPHOOE
UML  EVENI,IXEE.,
00 oSl
PAIL
00 oSl
00 osl
00 osl
00 osl
00 0S|
00 osl
uo usil

AOWAO
SIA® |

JINIS —

06/)0/8T

pAOgl 18

Mmou Ll/\!01 uc OI 'no
MON  TMEi IIJ/SGN\T
VOMSIUN) 1
AUUAO
OONPO OUMMEN
TINE — ExEULLENU-
0//01/80 €pPA  (PONO)

06/)o0/4dt €PA (PONO)

06/0T/8T €PA  (PONO)

(PONO)

02/06/8) EPA

089/¢0/4T €PA (PONO)

€pPA (PONO)

06/0T/131

(pPNO)

06/01/4dlI EPA

0./06/8) ePA (PONO)

0//06/a! opAa (puNoO)



> A

LEVELS

SCLEC11UN
* SIAUENCL |

EVENTS:

tE4-iU_UUm._

AK8122 1901/5

AK21A09901Z6

AK21A0990118

AK51A1157698

AK51A1190129

AK51Al 190 Iflj

AKOIAI|90116

AX21AU9012Z

>l Al't AK U.S. EPA SUPEHTUNO PROGRAM

SIMKki Sill NAHI 6* Cc HC L

ALL
LISI-IIS

Silk NAME
SIRLE 1
till SIAIE /1P

EUUHIi_£1JUL_AIIU_UAHE CUNti-UISI.

USITA-1 S MIiflll.l 1N ISLAND

HI DDLEI UN ISLAND

HIDDLI 10N ISLAND AK 99999
Z61 VALUE/-COKDUVA

USOU I -i) IA ANNEI IE ISLAND AIRPURI
ANNE 11L AIRPURI

ANNc I11* AK 999/6
Z01 PHINCE-WALLS-KEICIUKAN

USDOt-DIA MUSES POINI

MUSES POINI

MUSIS POINT AK 99 16?
100 NOME

USGUI-IILM ANIAK AIRPURI
ANIAK AIRPURI

ANIAK . AK 99567
050 urhill

USIIOI-tILH 11l DUKA ISLAND FACIL11Y
iilUKKA ISLAND

0 1(IRKA ISLAND AK 99(1)5
Z/U  S1IKA

USD!) | —HI.H CAPE SAt)INE DEW LINE SIU
Pill NT IIUPIi 65 MI SE

PUINT HOPE AK 99766
) A Null 111 SLOPE

USUUI-DLH LAPE YAKAIAGA AIRFIELD
CAPE YAKAIAt.A

CAPE YAKAIAGA AK 99560
z61 wvalue/-Curi)uva

USUill-1ILM DILL INCIIAH AIlIPI

Oil L INGIIAM

DILLINGHAM At, 995 76
uni uillingiiah

SIIt/I.VEM

Nf A.
ELA(I_

1S

IIPR11LE
uu1l

00

00

00

00

00

00

00

«<

LISIING

ACIUAL
S| ART

EVEUL.jm . -tIAIE

Osl

[oS]]

Ds1

DS1

osl

Pi 1 0j/iz/a?

usli

Osl

PAGES |9

RUN DATE) 0Z/01/B8

RUN 11HE | 11s501A7

VERSIONS I
ACIUAL
COMPL CURRENT
OAIE tYEtII_LEAU_
02/06/87 EPA (FUND)
0Z/06/87 EPA (FUND)
02/06/87 EPA (FUNO)
0Z/06/87 EPA (FUNO)
02/06/87  EPA (FUNO)
08/1A/85 UtrteR
03/17/8? EPA (FUNO)
02/06/87 EPA (FUNO)
02/06/87 EPA (FUND)



ISFVLEELLllHlNl SIAIE  AK U.S. EPA SUPERFUNO PROORAH PAGE: 20
c RUN UAIEI 02/01/88
ASF.CUENCtt  STATE, SITL NAME 00 Lt RCL I S 00 RUN TIME! 18:50167
EVENTS: ALL
LISt-111 SItt/LVLNI LISTING VERSION: 1

Silt NAME

SIHLLI ACTUAL ACTUAL

LIy SIAIL  UP NT A. OPRULE SIARI CUMPL CURRENT
LE4.1U.UU*..  LUUUIT_LUUE_ANU_tI&HE LUMIi-UisSI* fLAU. UN1I E£¥E£H1_1IEE -QAIE — QAIE EHEMI LEAU
AK0161190126 USUDI-I.LH FAREWELL - AIR NAVIGATION SITE 00 osl 00/06/87 EPA (FUND)

FAREWELL LAKE

IAKLWLLL AK 99629

290 YUKUN-KUYUKUK

AK616H9013U USOUI LM | IRE ISLAND I[IUUSING AREA 00 osl 02/06/87 EPA (FUNO)
I AA NOUS INI, ARLA
FIRE ISLAND AK 99506

020 ANCIIURAGE

*

A*ATA 1157699 USIIUI-HLH FURT YUKUN AIRPIIRT 00 osl 02/06/87 EPA (FUNO)
FORI YUKUN AIRPURI
FURT YUKUN AK 99760

290 YUKUN-KOYUKUK

AK916 1190003 USUUI-HLH FORT YUKON WHITE ALICE SUE 00 osl 09/02/85  O7IIER
L. UF TOWN
FUR | YUKUN AK 99760
290  YUKUN-KUYUKUK .

AK5161190137  USOUI-IILH i.ALLHA AIRIIASE 00 osl 02/06/82 EPA (FUNO)
< ALtNA AIRPURI
GALINA AK 9976 1
2/0  YUKUN-KUYUKUK

AK7IA1190127  UsOUI-IILM GUSIAVUS AKPI uo os I 02/06/87 EPA (FUNO)
GUS | AVLiS
GUSIAVUS AK V9026
211 SKAGWAY-YAKUIAT

AK21A 1190130  USUUI-ilLH HAINES AIR NAVIGAIIUN SHE 00 USlI 02/06/82 EPA (FUNO)
HAInl s-i-aa roau
[IAIHLS AK 97827
100 HAINES

AK6 16 119010%  usoul-iiLH I1CY CAPE OFW LINt SHE 00 osl 05/16/6 EPA (FUND)
WAINHKIuHt, 50 HI NE PAI 03/12/8 7 03/12/87 EPA (FUNO)
WAINWHIGHI AK V9702

105 NUR 11t SLUPE



LLVFL: STATE  AK u.s.
SLLECI ION:
"SIAUENCE: STAIEi S11L NAME
EVENTS: ALL
il1r  NAME
STREL1
CITY s IE_ /1P
LUULTII-LULIE-AIIU.NAtIt. -LuUli.um.
AKO16119011/  USOUI-IILH ILIAMNA SI IE
ILIANNA
ILIAMNA AK 99606
010 UILL INCH,. .
AK0161190002  USOUI-IILH KOGRU RIVER UEMLINE SITE
H SIIIL UF HARKISUN DAY
HARROW L PRUUHOL UAY AK 9V I1i
185 NURIII SLOPE
AK6 1611901 36  USUUI-IILM KDI/LUUE AIRPORT
KOI /EIIIE AIRPURI
KOT/LUUE AK 99752
160  KIJIIUK

AK5161 190081

AK6 161 190120

AK7 16 11 VOI |9

AKai6l 190100

Ak 3161190121

LtSI-Ul

USUUI-IILM LUIIAN STATION UN SITKINIK
SITKINAK ISLAND

SIIKINAK ISLAND AK 99615
150 KUUIAK [ISLAND

USIHU-UIH NfNANA FIELD SHE

HE NANA AIRPURI

NENANA AK 99 TOO

290  YUKIIN-HUYUKUK

USUUI-ULH NOR Il NENANA VUHIAC SUE
NENANA
NENANA
29U YUKUN-KUYUKUK

AK 99760

U50U1-ULH PLARO UAY UEWLINE SHE
HARROW, 50 HI SR
PAR ROW

185 NUR * LUPE

AK 99723

usout-I.1 UNTILLA AIR NAVAGATIUN SHE
PUNT ILL!. AKE
PUNIILLA LAKE AK

170 HATANUSKA SUSIINA

*o L ER

NFA..

LLili

S o*

iJPRIILE

Utiil

00

00

00

00

00

00

CPA SUPCHFUNU PROGRAM

SI IE/JEVENT LISTING

EVtUI-IEL.

oslI

Osl

oSl

osl

oslI

03]

usl

PAI

usi1

ACTUAL
START

-UAIE

03/12/87

VEFFTT

PAGE:
HUN UATE:
RUN TIME:

7Lwb ;J|IBWEV?*

/1
02/01/00

18:50:61

VERSION! 1

ACTUAL
CUMPL
QAIE
02/06/87
09/01/85
02/06/87
12/2 3/85
02/06/87
02/06/87
08/16/85

03/12/87

02/06/87

CURRENT

tl/EUI-LtAQ-

EPA (FUNO)

UIHER

EPA (FUND)

OTHER

EPA (FUND)

EPA (FUNO)

OIHER

EPA (FUND)

EPA (FUNO)



LFVEE s

SfLECtIONI
*SL5UENCF!

IVEN1S:

HA-1Q.GU . ..

»*9NiNnoi is

*K'HIHOO08>

AK?14»190117

AK71411901 35

AKI14119017)

Ak B 141 1VOlI

AK 314 )fa?01 07

AK4 143690101

SIA11

SIAItf Sllifc NAME

ALL

Lisr-ui

Silt NAHE

SIRtII

uir SIAIE ZIP
UUUalX-LUUL.AfiU.UAbt CuUb)li_(U51»
USIHIUI-iiLM SKWININA AIRFIELD
SKRENtNA Al 111-1LLU

SK.ILNINA AK 9966 7
770 HATANUSKA SUSIIHA

USOUI-IILH 1ANACRUSS A RFIELO
IANACRUSS AIRI ULO

1ANACHDSS AK 99716
740 SUUItItAS | FA1ROANKS

1ISIUI-13LM UNALAKEEI AIRFURI

UfIALAKI t 1

UNALAMTrt | AK 99604
U0 HUME

USUUI-IILM WIIUUY ISLAND NAV SIIE
WUIIDV ISLAND

KUDIAK AK 99614
1ISO KUDIAK ISLAND

USIIUI-0LM-1111MI.R AIRI'URI

illIMtR

IIIMER AK 9960)
177 KtNAIl PENINSULA

USUJI-1)LH-1 ALKtIINA AIRPURI
IAIKFEINA AIRPURI

IALKLLINA AK 99676

111) IALKUINA

USOU I -FWS URUWNLUR PIIINI DtWLINE SI1L
1IARRIUM. 764 HI SE
uARRUW

1MS NUKIM SLUI't

AK 9917)

USIHII-FhS UcMAMEAIION PUINI otw LINE
UAHRUnh. 300 HI SE
ilARRIIW

104 NUR Il SLOPE

AK 9917)

AN U.S.

00 CE 11C L

EPA SUPERFUIIO PROGRAM

S oo
siit/tvtht lisiing
UFA. OlI'KULfc
tLADb. Utul EXttll-IXEU.
00 usl
00 oSl
00 [eF]]
00 oSl
00 osl
00 [eR]
00 usl
PAI
(e]e) osi
PAI

ACIUAL
S1AR1

_UAIE___

03/17/8*

QJ/17/B7

PAGE | 77

RUN OAtt: 07/01/BB
RUN UME: 18:50:41
VERSION: |
ACIUAL
COHPL CURRENI
QAIE tiEDI_LLAD _
07/06/87 EPA (FUNO)

09/09/85

07/06/87

07/06/87

07/06/87

07/06/8/

07/73/85

03/17/87

07/73/85
03/17/87

01HER

EPA (FUND)

EPA (FUNO)

EPA (FUNO)

EPA (FUND)

01 HER

EPA (FUNO)

Of HER
EPA (FUNO)



LEVEL!
Stl fCtIIIN!
ifltUUENCE:

LEA.IU.UU*__

AK 7143690140

AK9143670114

AK 3141790066

AK51417900114

AKO0141 79011 3

AK 1690390775

ak 7690591)057

.X06905911008

SIAIE. Silt NAHI
EVEN1SI ALL

SIAIt AK U.sS.

LISI-11!
Sill NAME
SIRItI
clly SIAIE /1P
LUUUIX.EUUt_AUU.UAO1. LUUII-DISi.
USIHII-FwS NUHIIIWAY AIRSTRIP OUHP
114N HIUE S76
NUHITIWAY AK 99764
740 SUul lit AS1 FAIRIIANKS
USOUI-rwS SwANSON RIVIR UIL FIELD
KtNAI NAI WIIUIIFE HIFUGt
KLNAI AK 99611

177 KLNAI PENINSULA

USUOI-NPS HALASPINA OR'LLING HUD SIIL
WRANGLLL-SILL IAS NAIIIUi.AL PK
GLLNNALLFN AK 99508
761 VALUE/-COHUUVA

USUUI-NPS NAGLAI UK IlIILL

CAPt KRUSLNS5 11 RII NAIl. MIINUHFN1
KUI/LUUE AK 99757
140 KITHUK

USGUI-NPS YUKUN-CIIARLEV RIVERS NAI PARK
15M. R71C» StC 3 1| 4

IAglLlI AK 997)8
740 SUUTIILASI | AIRIIANK S

U5UUI-CG KUIIIAK SAN LOfL

USCG SUPI'URI CEIL 11H

KUO IAK AK 996 19

150 KOU1AK ISLAND

USUUI -1 AAFIRI IS AIRLRAI I WARNING S1A
I1/N H5W 51.8
ANCIIURAGE

070 ANIITUIUGL

AK 99506

USUU I -1 AA NUHIIITWAY SI AGING LIELU
NIt IITWAY VILLAGL
NIIKIHWAY VILLAGL
740 SIIUIIItASI | AIRIIANK S

AK 99764

00 CEHCL

Nf A.
LLATII.

SI IE/EVEN I

EPA SUPERFUNU PROGRAM

S 00
LISIING
IIPRULE
uull EXtUI.IXtE.
00 usl
00 osl
00 uUsl
PAI
00 osl
00 DS1
00 DS1
00 osl
PAI
00 usl

ACIUAL
S| ART

UAIt

01/05/87

11/07/86

PAGE: 73

RUN UAIt: 07/01/00

RUN HMEI 0:50:47

VERSIUN!
ACIUAL
COMPL CURRENT
QAIE tXEUI.LEAU.
06/15/06 SIAIEEFUNO)
01/10/85 EPA (FUNO)
11/17/85 OIHER
01/05/87 EPA (FUNO)
08/31/85 OIHER
05/13/87 EPA (FUNO)
06/08/81 EPA (FUNO)
11/76/85 OIHER
17/74/86 EPA (FUND)
09/1 1/85 UTHER



AKZI 700/ 7/85

AK/170091099

AK0083 JSA/09

LEVEL: SIAIE  AK U.s.
"‘SINtCriilN:
SLOUENCI! STAIIl. Slit NAME 0«
EVENTS: ALL
LISI-11:
SITE NAM!
SIKLLI
- CITY STATE /IP
LeA IU. MU, LUt I_CUUE 6UU NAHE- .EUNG-UISI*
AKbbVOSO/ASY ~ USDUT-1 AA UMIAI AIRSTRIP STAGING AREA

N DANK COLVILLE RIVER
UMl Al
| Us

AK 997/3
NURIH SLOPE

USNAVV - NAVAL ARCTIC RESEARCH LAl)
MAIN ST, A HI N UE CY

OARRUW AK 9977/)
185 NOKIH SLOPE

USNAVY-AOAK NAVAL AIR STAIION

SI S/N 176 36W

AUAK AK 9U79 1
010 ALEUTIAN ISLANDS

HHITE PASS C YUKUN RAILRUAO

HAIN ST

SKAGMAY AK 99850

/31 SKAGWAY-YAKUI Al -ANGUUN

@

uo

00

00

EI'A SUPLREUNI) PRUGRAH

LEHCL IS
SITE/EVENT LISTING
NF A. UPRIILE
ttau- NI EKE

os1

oSl

osl
PAI

ACTUAL
START

07/01/01

01/0//8sS

PAGE:

RUN UAIE: O//Ol/é(?)

RUN TIME: |U:SO:A7

VERSION: |
ACTUAL
COMPL CURRENT
UAIE EKtill_EEAO_
07/01/80  EPA | FUND)
07/01/81 EPA IFUNO)
06/26/8.1 EPA (FUNO)
10/18/79  OTHER
06/17/80  EPA (FUNO)
0///1/85  STATE(FUNO)



20years

e e *W/ii.

Pridhoe B
ek

; By PATTI EPLER .
Deily Nows roporter * * "
v, Arstol two pails - - )
PRUDROE BAY - The midhibnt aur
.ha»yiH/ed abpve a silvery "Skyline ."that "?
Cr*tnttClifisiTdn!ve*® .a<?ro»»*The horizon."In"the *
mYaitanlbrlfghtTPrudboe, Boy Is at peace.
Sr.rTowerin*g oilrigs are fljll at work, pump, ,=
«lag black crude from deep wltnln the earth??
From a distance, they seem Inharmony with
the greens and browns ¢ in arctic summer.,

Suddenly, the vista is twisted by fire,-

flames shoot from huge pipes as natural gos.V
.“pressurized by the ages, escapes skyward, ">
Zburning.” The flares slowly subside, leaving
clouds of*black smoke to bang in the cool ,
? June air until, finally, a fog creeps In andi-v
mhides the changli.g scene. " > &

Nearly two decades after North America3d,,
largest oil field began production, Prudhoev
Bay Is still somewhat of an environmental
puizle. Is It possible to extract one resource,.,
from within the earth while leaving an *
equally valuable one mostly Intact on Its5:

< surface? B |

The question Is being asked wit. more
,urgency these days, as congress wrestles
with whether to allow oil development in a
“part of AlaskB still relatively untouched -
the coastal plain of the Arctic National
Wildlife Refuge.

Some say the North Slope fields are
environmental marvels, direct evidence that
oil production leaves little lasting mark on
the arctic ecosystem.

De ey,

f* l

tfr

Environmental groups, who believe any
Intrusion on ANWR Is unacceptable, say
that*s not true. "Contrary to oil Industry

;claims,” says a new report by the pro-envl-
ronment Alaska Coalition, "pollution prob—

lems plague the oil and gas development that

«"_has taken place In Alaska®s arctl- region.” «

Y Who"s right? A week of touring North
Slope oil fields, numerous Interviews and the

v review of dozens of technical reports Indicate
that the answer, predictably, liessomewhere

between. ?

See PagsA-8, PRUDHOE
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One question being asked now Is what effect (urtuar arctic development will heve on the caribou heirds and other arctic wildlife.

horse

By PATTI EPLER

Daily News reporter - <

DEADHORSE - The state will likelypay
tens of .thousands of dollars to clean up
leaking drums of oily waste abandoned on a
gravel pad here, state environmental of—
ficials say. . Y

Several weeks ago, the Alaska Depart—
ment -of Environmental Conservation dis—
covered more than 500 drums of petroleum

liquids c.t a pad leased to Child"s Equipment -

epublic

tiMdUMIV black eye

Services,"a company that had filed for
protection from creditors In U.S, Bankruptcy-
Court. N

Since then DEC has found several more
dump sites in this haphazard community on
the edge of the Prudhoe Bay oil fields. The
burden .Is likely to grow as an
economic slump 1In Alaska"s oil patch,
squeezes service companies off the Slope,.”

environmental black eye, and at a most

Inopportune time.

opment In the Arctic National
uge cast of here. But eavironmeitalists have
found much anti-development an munition In
the mess that »s Deadhorse.

The Child3 pad Is a prime example. It
appears that the barrels, as well as to.es of

their messes conveniently left behind.

Deadhorse is giving the oil Industry an; «° ", See Page A-fl, DEADHORSE

Ancroag* Qaiy Ne»vEnc Hi

O0il companies are strug—
gling to convince Congress to a low devel—
Wildlife Ref—

J
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1 @om offices in Anchorage, Fairbanks and

Continued from Page Al . (
| * MSeattle. . [1&P'H

“I’d be hesitant to say one way or the £/ It’s obvious that developnrehf-;hasim- “ By far the most serious environmental
other," said Brad Fristoe, an environmentalh = proved with new technology*andgreaterproblem identified by’ watchdog :agencies
engineer who heads the Alaska Department . experience by mdumrw/pnd environmentalinvolves hundreds™of -huge .pits that hold
of Environmental Conservation’s \North regulators. It’s .also./ ‘tha ncreasmg"'hundreds of millions of gallons' of toxic
Slope office. “There are things up there that  oversight by.:state?an'd*federal ag ncies has /-"/waste produced during the drilling of oil
have been impacted that are going to take a .brought ,abou%mdre”sound environmental  :wells. Some of the pits, esgemally those buiU
long time to recover. But (the rrea) still practices; ILawsiits. by conservation- groups in the early years of Prudhoe Bay, are
produces a lot of the things that it used to also™haye/forced government agencies to thousands of feet long.
and still supports caribou populations and enforce:-'previously ignored environmental
waterfowl populations. The long-term effects -Mvrules. .
haven't really been determined.” <#-d Regulatory officials say they now.have a

Upcoming congressional hearings will fo-‘\' good understanding of problems:at:North
cus on the environmental consequences of  Slope fields. They say they have/learned
developing ANWR’s coastal plain, about 100 many/things that will help guide‘environ-
miles east of Prudhoe Bay. The oil industry’s . -- mentally sound development ' out in state permits, t*..
record in the Arctic promises to be central to For'the most part st,ate’\dnd"r,federal State and federal ''officials worry that
the debate. Pro-development interests wave'.g®;Officials believe- ' ' '*77— enough pollutants could accumulate in the
pictures of caribou ‘... "o
rigs, while conservationists
huge pits of oily .black

No one knows yet wKat’Afectj*S8?aevd-'<f'.moneKfo i® " S iy ?agen<des to do .thtirp/Sft*.The”.structures
opment of Prudhoe Bay/wilh"Vei 50'or o« W v"? ANIAAM bstly they
yeam from now;".lbmdJ*iBay. begm inthe. A jpnJA"~phg”he concerns is the Waqu|U|/ ?/.'tIngs. Muds
late 1960s,- *without the/benefit .0f'Hoday’s"f& mpainleS'*dispose of hundreds of milUonShi'f/j chemicals, They ¢ are used to control pressure,
knowledge of the Arctic and before most.,6jj*Ifgallons -of -oily .waste’ Officials alsb question' /v in wells, preventing blowouts and making
the country's environmental laws were"in:Awhether the air is being polluted by the £ drilling easier. Cuttings are chips of rock,
force. Government watchdog agencies began massive turbines that run production facili- But sometimes the pits also contain crude
regular field inspections only four years ago: ties, and what effect expanding' oil field oil, water produced along with the crude, rig

OILYAWASTES

ous heavy metals and hydrocarbons to seep
onto the tundra. In addition, oil companies
can legally discharge millions of gallons of
water from the pits onto roads or the tundra
directly —if.the water meets standards set

The pits sometimes leak, allowing poison-,

20 years of drifting, area remains environmental puzzlt

m >' Tests of the pits show a wide range

Al'contaminants,
.chromium,

including arsenic, cadmiu
lead, benzene, toluene, napth
ene and paraformaldehyde. While these ¢
be highly toxic in large concentrations, en
ronmental officials say the biggest probli
is salt, which is present in high levels a
kills plants.

The contents of many pits have accident
ly leaked through the gravel walls or spill
over the top in summer as accumulated sn<
melts. In 1985, the contents of one pit pour
through a breach in a dike into a nearby la
used for drinking water.

Steve Taylor, head of the environmen
division of Standard Alaska Production C
acknowledges that reserve pit constiucti
has not been adequate to prevent leaking, i

.said new state regulations requiring strict

pits in several ways,
used muds are pumped back;into*nearl
wells through "annular injection,” a proce
by which muds are pumped into the part
the well that doesn't carry oil. In 1986, mo






DEC fnvMtlgator Rich Cormack takas photos of dump'd eohitructlon debris at a pad tsassd'by Child's Equipment Servlets, a company that has fllsd for protection undar bankruptcy taws."

(DEADHORSE: Prudhoe Bay staging area gives the oil-industry black eye

Continued from Page A1

scrap metal, old wood, tires and other junk,
came from a variety of sources. DEC talked
to a number of companies that had once used
the pad, but no one would accept responsibil-
ity, said Rich Cormack, a DEC field officer
on the North Slope.

When officials contacted Child's, which
had leased the gravel pad from the state,
they found the .company in.,Bankjpi

The state has a $25,000 certificate of
deposit posted by Child’s when the company
leased the tract, but Jerry Brossia of the
state Department of Natural Resources said
it is rare for the state to actually draw
against such bonds. In fact, he said, in the
five years he has been with DNR, the state
has not cashed a single leaseholder’s bond to
pay for a problem. o ¥

Even if the money were claimed, Brossia
said, it would go to the state’s general fund
nnd would need legislative approval before
it could be earmarked for cleanup of the
Child’s pad.

So, it looks like the state of Alaska will
foot the bill. Cormack estimated it will cost
$20,000 initially, just to stop the leaking and
do the first phase of cleanup. DEC already
has put containment booms around the site
and shoveled out an area of the pad to slow
runoff onto the tundra.

Deadhorse is a mpre difficult- environmen-
tal problem than the oil fields themselves.
The major oil companies, which operate the
fields, keep a tignt rein on contractors
working in them, but Deadhorse is a patch-
work of gravel pads leased in the mid-1970s
by the state.

Individual leaseholders hauled in gravel —
much of it purchased from the state — and
built their own pads along a road that runs
from the airport to the oil fields. The pads

Capa HaJkaa
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".them. Various lease stipulations and restric-

tions are aimed at keeping the pads clean
and orderly, Brossia said.

DNR and other regulatory agencies con-
duct annual inspections to make sure com-
panies comply with the rules. This year,

mindful of the economic slump,

stepping uplnspections and trying to Work."

with companies that might otherwise
away, Brossia said.

"About three out of four pads are disgust-
ing for one reason or another,” Cormack
said.

On a day in early June, just around the
comer from the Child's pad, water drained

AN

tv--o" -

It happens year after year, said Brad
Fristoe, who heads DEC’S North Slope office,
because the company cleans its oily trucks
outside and just pushes the contaminated
snow to one side. The company should have
an indoor shop so the oily waste could be

iSre three to 60 acres, with toughs between V At ARCO drilling site #6, a large vessel Is steam cleaned while waste winter runs off the pad.

he f Jar lLe\d ’\spectlonrbnly fo"urre”™o
they monitoréd diJehpmrni

DNR Iscontained, drummed up and sent to a waste

facility, he said.

walkBut all that Involves considerable ex-
' "pense, Fristoe said, so the oil flows to the
tundra again and again.

Jim Taylor, president of Kodiak Oil Field
Haulers, declined to discuss the waste prob-
lem, except to say it has been resolved.

DEC hasn’t taken legal action against the

anyi-Fristoe«aid,-“because' it’ costs too

.- money- and' manpower 'to prosecute

— _V_
:>’ywater‘flowed down'ohe ‘trough’andtdward'i'f'such cases.
mithe-Fapanairkidk River.* ~

.e="The department 3 philosophy iS to work
with the companies rather than take them to
court,” Fristoe said.

For example, be said, several years ago
DEC spent 300 man-hours putting together a
case against a North Slope salvage company
that had dumped 15,000 drums on the tundra
,Jjust off one of the pads. The case took years
to move through the courts. The defendants
were convicted on criminal charges and
ordered to perform community service, rath-
er than to pay fines or go to jail.

In the end, the major oil companies that
originally owned the barrels of waste spent
more than $1 million to complete the cleanup

~the salvage company had been paid to
perform.

DEC and oil industry officials agree that a

' Deadhorse-type staging center must not be
allowed to happen again, especially in an
area like ANWR.

About six years ago, when ARCO Alaska
Inc. developed its Kuparuk River field to the
west of Prudhoe Bay, the service area was
designed much differently. Called the Kupa-
ruk Industrial Center, it has a single large
gravel pad, with a central housing facility
shared by all companies. Service companies
lease shop space from the borough.

1 "Everybody is evolving and learning as
we go along,” said Ben Odom, senior vice
president of operations for ARCO, "Each
time WAdo it better. You won’t see another
Deadhyrse the next place we go.”’T

art of
more

mm Xxne
loesn.t carry oil. In 1986,



March 9, 1988

MEMORANDUM
TO: Representative Mike Davis
ATTN: Marilyn Heiman

FROM: Heidi Borson-Paine
Legislative Analyst

RE: Other States®™ Liability Statutes for Hazardous Substance Releases
Research Request 88.191

You requested this agency to determine how many states have strict
liability or joint and several liability statutes for hazardous substance
releases. As we agreed in a recent conversation, this memorandum provides
the information we have collected to date concerning strict Jliability
statutes for hazardous substance releases. A follow-up memorandum will
provide copies of other states”™ strict liability and joint and several
liability statutes for hazardous substance releases.

Strict liability in tort and criminal law can be defined as "liability

without regard to fault."” Under a strict liability standard, the plaintiff
is not required to prove negligence on the part of the defendant but must
prove that the 1injury was proximately caused by the defendant. According

to Black®"s Law Dictionary, proximate cause 1is defined as the "primary or
moving cause, or that which, 1in a natural and continuous sequence, unbroken
by any efficient intervening cause, produces the 1injury and without which
the accident could not have happened.” Defenses against strict liability
are usually limited to: 1) foreseeability, 2) acts of God, 3) governmental
immunity, 4) governmental privilege, and 5) the assumption of risks.

Strict liability principles have been developed in response to situations
in tort law where persons or legal entities engage 1in activities that have
inherent risks of injury to the public. The rationale behind the

develooment of the tort law of strict liability 1is that it discourages
dangerous activities while not completely prohibiting any social benefit
they may produce.

A"Office of Waste Programs Enforcement, “"Current Status of State
Liability Standards for Superfund Response Action Contractors,”"™ December
1987, United States Environmental Protection Agency, Washington, D.C., p.



Representative Davis
March 9, 1988
Page 2

According to a July 1987 survey conducted by the Office of Waste Programs
Enforcement of the Environmental Protection Agency (EPA), 24 states have
hazardous waste management statutes that may hold generators, transporters,

and disposers of hazardous waste strictly liable. The 24 states are:
Alaska, California, Connecticut, Florida, Illinois, lowa, Louisiana, Maine,
Massachusetts, Minnesota, Missouri, Nevada, New Hampshire, New Jersey,

North Carolina, Ohio, Oregon, Pennsylvania, Rhode Island, South Carolina,
Texas, Utah, Vermont, and Wisconsin.

In addition, states without strict liability statutes for hazardous waste
releases may apply the strict liability standard through common law. Under
common law, strict Iliability may be imposed for injury vresulting from
activities that fall under the following three categories: 1) dangerous
instrumentality principle; 2)inherently dangerous operations or ultra-
hazardous operations principle; or 3) strict product liability principle.

Under the dangerous instrumentality principle, an owner or occupier of land

who possesses, maintains, or stores a dangerous instrumentality, such as
gasoline, toxic chemicals, and explosives, on their premises is strictly
liable for injuries caused by its presence. The ultra-hazardous operations

principle imposes strict liability for any injury or property damage that
results from operations conducted by the owner or occupier which are
unreasonably dangerous to others in the proximity of their property. These
operations could include oil welldrilling, mining, blasting, or the
production of dangerous chemicals.

Under the strict product liability principle, strict liability is 1imposed
on a vendor who sells any defective product that 1is unreasonably dangerous

to users or consumers, or their property. In product liability cases, the
strict Jliability standardapplies even if the vendor has exercised all
possible care in trie preparation and sale of the product. The plaintiff

must simply prove the product was in fact defective and that damages
resulted.

'k

I hope this memorandum meets your immediate needs. You will receive a
follow-up memorandum containing copies of state strict liability statutes
and joint and several liability statutes within two weeks.

Albid., p. 3.



<e- o ““m JOINT AND SEVERAL LIABILITY

ABOLITION OR MODIFICATION

AS OF
JULY 1987
ALABAMA
Contributory no changes
ALASKA
1986 - any defendant less than 50 % at fault cannot be held jointly

liable for more than two times the percentage of fault.
)/ ARIZONA
1987 - Abolished except for:

1. intentional torts
2. hazardous waste

ARKANSAS

No changes

CALIFORNIA

1986 - Abolished for non-economic damages (Prop. 51).
COLORADO

1986 - Total abolition
1987 - Except in cases in which the defendants:

1. acted in concert
2. conspired to commit a wrongful act.

CONNECTICUT

1986 - Total abolition except where the defendants share of
judgment is uncollectable.

1987 - E*cept for economic damages.

DELAWARE

No changes



KAN<SAS

1978 - Abolished case law. Brown v. Keill, 580 P.2d 867 <Kan. 1978)
KENTUCKY

No changes

LOUISIANA

1987 - Abolished to the extent that a less than 20 percent defendant
would not be responsible for more than 50 percent of the damages
awarded.

MAINE

No changes

MARYLAND

Contributory - No changes

MASSACHUSETTS

No changes

MICHIGAN
1986 - The doctrine is fully applicable if the plaintiff is fault
free. Ifa plaintiff is attributed with any degree of fault the
doctrine applies as follows:

1. a defendant is severally liable for the degree of fault
the court or jury assessed; and

2. there is joint liability for the degree of fault the

unpaidportion at the same percentage of fault assessed.
MINNESOTA

No changes

MISSISSIPPI

No changes

MISSOURI

1987 - If the defendant is less atfaultthan the plaintiff, the
defendant is Ilimited to two times the leuel of fault assessed.
MONTANA

1987 - Abolished except for:

1. defendants more than 50 % at fault



s/’

NORTH CAROLINA

Contributory no changes
NORTH DAKOTA

1987 - Abolished except for:

1. intentional torts
2. cases in which defendants acted in concert

OHIO
1980 - Total abolition (Ohio Reu Code)
OKLAHOMA

1978 and 1981 - Case law which limits the rule to cases where
damages cannot be apportioned or when plaintiff is not at fault.

OREGON
1987 - Limits the doctrine to defendants who are 15 percent or more
responsible. The doctrine applies in full in pollution, hazardous

waste and radioactiue waste cases.
PENNSYLVANIA

No changes

RHODE ISLAND

No changes

SOUTH CAROLINA

Contributory no changes

SOUTH DAKOTA

1987 - Limited joint for those who are 50 % or less responsible for
a wrongful action. Defendants pay no more than twice their
percentage of fault.

TENNESSEE

Contributory - No changes



1987 - In order to be held jointly liable, a defendant's percentage
of responsibly must reach certain thresholds:

1. Innegligence and malpractice cases:
a. "Texas Rule" - defendant's percentage of responsibility
must be greater than the plaintiff's; and
b. 21 % threshold - defendant's percentage of
responsibility must be greater than 20 %.
2. In products liability cases a defendants must reach the

21 % threshold.
3. Where the plaintiff is fault free the defendant must

reach a 11 % threshold.
4. There is no threshold for defendants in pollution injury

cases and toxic torts.
1986 - Total abolition.
VERMONT

1981 - Abolished the doctrine in fauor of seueral liability. Vt.
Stat. Ann. Tit. 12, Sec. 1036.

VIRGINIA

Contributory no changes

WASHINGTON O
1986 - Abolished except for:

fault free plaintiff

defendants acted in concert

hazardous waste

business torts
manufacturing of generic products

WEST VIRGINIA

1980 - Abolition except in cases were defendants are more than 25 %
at fault.

WISCONSIN
No changes
WYOMING

1986 - ‘'lotal abolition



NEBRASKA

No changes
V:NEUADA

1987 _ Abolished except For:
product liability cases
toxic wastes

intentional torts
cases in which defendants acted in concert

A WON R

NEW HAMPSHIRE

1981 - Abolished the doctrine in favor of several liability. N.H.
Rev Stat. Ann. Sec. 507.7-a.

NEW JERSEY
No changes
NEW MEXICO
1981 - Abolished by case law. Abolition with exceptions.
1987 - Abolished except for;
1. intentional torts

2. situations not found in the main text of the legislation
and "hauing sound basis in public policy"

3. among defendants who haue a relati unship imposing
vicarious liability
4. defendants held strictly liable for zne manufacture and

sale of a defective product
/ NEW YORK
1986 - Abolished in non-economic damages cases except for:

a defendant who is more than 50 % at fault
administrative hearings
in workers 1 compensation cases which implead third parties
intentional torts
toxic torts
product liability cases where the responsibility cannot
be joined to the action
7. construction cases
8. contract cases
9. motor vehicle cases

O AP WON R



v FLORIDA

1986 - Abolished except for:

1. cases less than $25,000 worth of total damages
2. intentional torts
3. fault free plaintiffs
4-. land sale practices
5. pollution control cases
6. security transactions
7. anti-trust
8. RICO Act cases
GEORGIA
1987 - Abolished, however, a jury may specify particular damages and

award a jury wuerdict seuerally.

Vhawaii
1986 - Abolished in non-economic damages cases except for:

1. a defendant is more than 25 % at fault
2. intentional torts
3. environmental pollution
4. toxic cases
5. aircraft accidents
6. strict liability cases
7. product liability cases
8. motor vehicle accidents

/ IDAHO

1987 - Abolished except for:

1. intentional torts
2. hazardous wastes

/ILLIN OIS
1986 - Abolisned except for:

defendants more than 25 % at fault
medical expenses

medical malpractice cases
environmental cases

A WN R

INDIANA

1984 - Total abolition

IOWA

1984 - Limited the doctrine so it would not apply to defendants
Found to bear Iless than 50 percent of total Fault assigned to all
parties, leaving them liable For their several amount. lowa 1984

Act, Secs. 668.1-668.3, 619.17.





