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Alaska i>tate “legislature WHILE IN SESSION
P.0. Box V

House of Representatives State Capitol
Juneau, Alaska 9951

(Q0) 465-3706
Al Adams OUT OF SESSION

Chairman P.0. Box 33

. . Kotteue, Alaska 99752
Committee on Finance a0 42320

Business 1024 W. 6th
Anchorage, Alaska 99501

DATE: January 29, 1988 @) 2740615

T0: Representative Adelheid Herrmann
Co-chair, House Resources Committee

Representative Sam Cotton
Co-chair, House Resources”Committee

FROM: Representative Al Adams )4hair
House Finance Committee

RE: HB 346 "An Act Authorizing the Board of Fisheries to
establish noncommercial fishing seasons and areas for
children and elderly persons; and providing for an
effective date."

I would like to request that HB 346 be scheduled in the
Resources Committee at your earliest convenience.

This bill would allow the Board of Fisheries to open closed
fishing areas to elderly residents and children under age 12
as long as those decisions meet conservation goals. The type
of fishing allowed would be limited to personal use, sport and
subsistence fishing.

Concerns emerged in Unalakleet as well as other areas of the
state where rivers were closed to fishing but continued sport
and subsistence fishing by residents in the aforementioned age
groups would not harm conservation efforts. The Board of
Fisheries lacked the statutory authority to grant exemptions.
This bill would provide it.

Attached is a legal interpretation which supports the
constitutionality of the bill. Also attached is a statement
from the Department of Fish and Game.

Kotzebue®s Fish and Game Advisory Committee and the Southern
Norton Sound Fish and Game Advisory Committee have expressed
verbal support and will send written endorsement later this
month following their next meetings.
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P.0.BOX 3-200
DEPARTMENT OF FISH AND GA ME JUNEAU. ALASK

OFFICEOF THE COMMISSIONER

January 29, 1988

The Honorable Al Adams
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representative Adams:

The department has reviewed HB 346 authorizing the Board of
Fisheries to establish noncommercial fishing seasons and areas
for <children and elderly persons, and have the following
comments.

In the past, the board has received proposals to establish
restricted areas and seasons Tfor people 1in certain age groups,
or for those with physical handicaps. The Attorney General-®s
Office advised the board that those proposals were beyond the
scope of their authority. This Dbill would clarify that
authority. In addition, there have been questions about the
constitutionality of such arrangements under the exclusive
fisheries or equal protection clauses of the Alaska
Constitution. To address these concerns, the Attorney
General"s Office has suggested that the legislation include a
set of findings in the bill sufficient to justify the special
treatment of these groups.

IT the Legislature wishes to give the board this authority, |1
am certain that the bDboard will consider any proposals it
receives for these types of fisheries.

Sincerely, 0

Don W. Collinsworth
Commissioner
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 26, 1988
SUBJECT: Constitutionality of HB 346

TO: Representative Al Adams

FROM: Edward H. Hein

Legislative Counsel

You have asked whether HB 346 is constitutional. The bill
authorizes the Board of Fisheries to establish restricted
noncommercial fishing seasons and areas for children and
elderly persons, if consistent with resource conservation
goals and if necessary to assist these two groups to
participate in sport, personal use, or subsistence fishing.

The authorization provided in the bill is consistent with
the mandate of Art. VIII, secs. 1, 2, 4, and 5 of the Alaska
Constitution. These sections provide (emphasis supplied):

SECTION 1. STATEMENT OF POLICY. It is the policy of the
State to encourage che settlement of its land and the
development of its resources by making them available for
maximum use consistent with the public interest.

SECTION 2. GENERAL AUTHORITY. The legislature shall
provide for the utilization, development, and conservation
of all natural resources belonging to the State, including
land and waters, for the maximum benefit of its people.

SECTION 4. SUSTAINED YIELD. Fish, forests, wildlife,
grasslands, and all other replenishable resources belonging
to the State shall be utilized, developed, and maintained on
the sustained yield principle, subject to preferences among
beneficial uses!

SECTION 5. FACILITIES AND IMPROVEMENTS. The legislature
may provide for facilities, improvements, and services to
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Page 2
January 26, 1988

assure greater utilization, development, reclamation, and
settlement of lands, and to assure fuller utilization and
development of the fisheries, wildlife, and waters.

In keeping with this constitutional mandate, the authority
given to the Board of Fisheries is clearly for a public
purpose and is very narrowly drawn. The exercise of the
board's power is subject to two conditions: the
establishment of restricted seasons and areas must be
consistent with resource conservation goals, and must also
be necessary in order to help children and the elderly to
participate in noncommercial fishing. In other words, the
circumstances must be such that these groups would not be
able to participate adequately in fishing without this sort
of assistance from the board.

It is envisioned that areas which would be set aside for
children and elderly persons would be areas that otherwise
would not be open to the public. These would be areas in
which the fish stocks could not withstand extensive effort
beyond that anticipated by children and the elderly. An
example would be a creek in Anchorage that is not currently
open to fishing, but which could serve nicely as a place for
children to learn how to fish.

Finally, although virtually any law that allows a government
agency to give special treatment to certain groups has a
potential for abuse, the board is required to exercise its
authority in a manner consistent with the constitution. The
regulations adopted should not be any more restrictive or
discriminatory than necessary to accomplish the goals of the
legislation. It is assumed, moreover, that the board will
act in accordance with the legal advice of the Attorney
General's office.

EHH:bb
wkb2/005



Alaska &>tatE legislature WHILE IN SESSION

) P.0. Box V
House of Representatives State Cepitol
Juneal, Alaska 99811
(907) 465-3106
Al Adams OUT OF SESSION
Chairman P.0. Box 333
Committee on Finance Kotzee, &2%99752
Official Business (07) HA2-
1024 W. 6th
Anchorage, Alaska 99501
(@) 2740615
DATE: February 4, 1988
1
TO: Representative Adelheid Herrmann QMt
Co-Chair, Resources Committee
Representative Sam Cotton
Co-Chair, Resources Committee
FROM: Representative Al AdamsV~?
Chair, House Finance Committee
RE: HB 346 An Act authorizing the Board of fisheries to

establish noncommercial fishing seasons and areas for
children and elderly persons; and providing an effective
date.

I appreciate your prompt scheduling of the aforementioned
legislation in your committee.

Attached 1is a sponsor substitute for this bill. The only change
between the original version and this one is a change in the age
criteria for the elderly making 60 the effective age for provisions in
the bill rather than 65.

This would provide for consistency with other fish and game
licensing requirements in the state that use this age cut-off.



IN THE HOUSE BY ADAMS AND GOLL
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 346
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEG: aTURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to estab-
lish noncommercial fishing seasons and areas for
children and elderly persons; and providing for an
effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a) is amended to read:
(a) The Board of Fisheries may adopt regulations it conside
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges”™ and sanctu-
aries in the waters of the state over which it has jurist. on,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas fo:1l the
taking of fish; if consistent with resource conservation goals and
necessary to assist children and elderly persons to participate in
sport, personal use, and subsistence fishing, the boardmay adopt
regulations establishing restricted seasons and areas forpersons 12
years of age and younger and 60 years of age and older;

(3) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4) establishing the means and methods employed in the
pursuit, capture”™ and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture”™ and transport of fish;

-1- SSHB 346



(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation™ and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture, posses-
sion, transport, or release of native or exotic fish or their eggs

(10) establishing seasons, areas, quotas j and methods of
harvest for aquatic plants;

(1) establishing the times and dates during which the
issuance of fishing licenses, permits™ and registrations and the
transfer of permits and registrationsbetween registration area., is
allowed; however, this paragraph does not apply to permitsissued or
transferred under AS 16.43;

(12) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries;

(13) requiring, in a fishery, observers on board fishing
vessels, as defined in AS 16.05.475(d), that are registered under the
laws of the state, as defined in AS 16.05.475(c), after making a
written determination that an on-board observer program

(A) is the only practical data-gathering or enforce-
ment mechanism for that fishery;

(B) will not unduly disrupt the fishery;



(C) can be conducted at a reasonable cost; and

(D) can be coordinated with observer programs of other
agencies, including the National Marine Fisheries Service, North
Pacific Fishery Management Council, and the International Pacific

Halibut Commission;

(14) establishing nonexclusive, exclusive, and supere:
sive registration and use areas for regulating commercial fishing.

* Sec. 2. This Act takes effect immediately under p* 01.10.070(c).

_3- SSHB 346



Year

1939

1950

1960

1967

1970

1972

1973

1977

1980

1981

MALAGA

I
, 1L
TABLE 11-1
POPULATION OF UNALASKA,
1939-1981
Total Non-
PoDulation Residents Residents Data Source
298 - - Alaska Consultants 1981
173 - - U.S. Bureau of the Census
218 - - U.S. Bureau of the Census
254 - - Unalaska City Council Files
342 178 164 U.S. 8ureau of the Census
548 430 118 Unalaska City Council Census
510 - - Unalaska City Council Census
1,9/1 615 1,256 Tryck, Nyman and Hayes, 1977
- 724a - U.S. Bureau of the Census
1,944 1,054 890 Department of Labor, State

Oemographer, State of Alaska:
Special Census of Unalaska

aArrived at by subtracting 598 persons living 1in group quarters
from total population of 1,322.

NOTE:

Provided

Adapted from John Petterson r. al., Unalaska: Ethnographic Study
and Impact Analysis. Social and Economic Studies Program
Technical Report Number 92. Anchorage Minerals "-"anagement
Service, August 1983, page 83.

by the City of Unalska - Pertains to House Bill 492
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BALLYHOO WATER PROJECT

ESTIMATED COST: $2,638,000

PROJECT COST BY SPECIAL ASSESSMENT PER FRONTAGE FOOT

COST IF ALL FRONTAGE WAS ASSESSABLE:

- FRONT

OWNER FOOTAGE
1. UNISEA - - 2,600 0
2. EASTPOINT 1,780 0
3. AIRPORT 1,700 0
4. POWER PLANT 500 0
5. CITY DOCK 1,425 0
6. DELTA WESTERN 2,400 0
0.C. LEASES 12,490 0
UNIMPROVED LAND 12,190 0
35,085 100.

ACTUAL ASSESSABLE FRONTAGE FOOTAGE:

PORTION OF

% COST
.07 195,491
.05 133,836
.05 127,821
.01 37,594
.04 107,144
.07 180,453
.36 939,108
.35 916,552

00% 2,638,000

FRONT PORTION OF
OWNER FOOTAGE % COST
1. UNISEA 2,600 0.11 299,576
2. EASTPOINT 1,780 0.08 205,095
3.  AIRPORT 1,700 0.07 195,877
4. POWER PLANT 500 0.02 57,611
5. CITY DOCK 1,425 0.06 164,191
6. DELTA WESTERN 2,400 0.10 276,532
0.C. LEASES 12,490 0.55 1,439,119
22,895 100.00% $2,638,000

UNIMPROVED LAND 12,190 NOT ASSESSABLE

Provided by the City of Unalaska - Pertains to House Bill 492



BALLYHOO SEWER PROJECT

ESTIMATED COST: $1,125,000

PROJECT COST BY SPECIAL ASSESSMENT PER FRONTAGE FOOT

COST IF ALL FRONTAGE WAS ASSESSABLE:

FRONT PORTION OF
OWNER FOOTAGE % COST
1. UNISEA N/A 0.00 0
2. EASTPOINT N/A 0.00 0
3. AIRPORT 1,200 0.07 81,645
4. POWER PLANT N/A 0.00 0
5. CITY DOCK 1,425 0.09 96,953
6. DELTA WESTERN 2,400 0.15 163,290
0.00 0
0.C. LEASES 6,290 0.38 427,956
UNIMPROVED LAND 5,220 0.32 355,156
16,535 100.00% 1,125,000
ACTUAL ASSESSABLE FRONTAGE FOOTAGE:

FRONT PORTION OF
OWNER FOOTAGE % COST
1. UNISEA N/A 0. 00 0
2. EASTPOINT N/A 0.00 0
3. AIRPORT 1,200 0.11 119,311
4. POWER PLANT N/A 0.00 0
5. CITY DOCK 1,425 0.13 141,681
6. DELTA WESTERN 2,400 0.21 238,621
0. 00 0
0.C. LEASES 6,290 0.56 625,387
11,315 100.00% $1,125,000

UNIMPROVED LAND 5,220 NOT ASSESSABLE

Provided by the City of Unalaska - Pertains to House Bill 492
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STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT DIMISION BIU. NUMBER SPONSR

Fish and Gam Boards HB 346 Adams S Coll
short title of bill An act authorlzmg the Board ot Fisheries to establish noncommercial tishing

seasons and areas for children and elderly persons; and providing and providing for an

DEPARTVENT ROBITION effective date.
Neutral , r\

PREPARED BY Tj QE " commi; TONER'S SIGNATURE QATE
Beth Stewart/ u1*6 2,

SUMMARY

OTHER AGBNCIES AHFECTHED BY BILL CONSTITUBNT GROUPRAHECTED BY BILL
Board of Fisheries Fishermen

ORGANIZATIONAL SUPPORT FCR BILL CRGANIZATIONAL CPRCSITION TO BILL
Unknown Unknown

FISCA. IMPCT: $1L NONE 1 FISCALNOTE ATTACHD

SACKGROUNDILEGISLATIVE INTENT

Introduced by Adams & Goll

ANLYSIS OF 8ILUPROGRAM EFFECTS _ _ _
In the past, the board has received proposals to establish restricted areas and seasons

for people in certain age groups, or for those with physical handicaps. The Attorney
General's Office advised the board that those proposals were beyond the scope of their
authority. This bill would clarify that authority. In addition, there have been questions
about the constitutionality of such arrangements under the exclusive fisheries or equal
protection clauses of the Alaska Constitution. To address these concerns, the Attorney
General's Office has suggested that the legislation include a set of findings in the bill
sufficient to justify the special treatment of these groups.

AVENDVENTS PROPOSED

PLEA** ATTACH A SEPARATE SHEET FOR AOOTDONAL COMMENTS OR ANALYM?®,
IRV 29



STATE OF ALASKA bill version hb 346

1988 LEGISLATIVE SESSION publish date :_2711783_
HET'\(SU’Equ’E FISCAL NOTE

Revision Date: Agency Affected: Fish and Game
Titlez: Authorizing Bd. of Fish to BRU. “Roar"ds

dstablish Fishimg areas for childrem & eldearly

Sponsor: Adarns__and_ Go.ll Components :

requestor: House Resources

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL B

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 o 0 0 0
REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL n 0 fl .0 - 0. . 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page ifnecessary)

Prepared by : Be oh Stewai - Phone: 1£E [~~
Division : Boards Qate. 2/11/88

Approved by Commissioner ') Date. <&//< jpf"
Agency: Fish and Game

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget .
Impacted Agency(ies) PaBe ——— of



" STATE OF ALASKA .

1988 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

revision Date:
T-".e: An act authorizing the Board of
Fisheries to establish noncommercial

Sponsor: Adams, Go"ll
Requestor: _ House Resources

EXPENDITURES/REVENUES:

OPERATING FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0

FY 89

CAPITAL 0

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND 0 0
FEDERAL FUNDS

OTHER

TOTAL U

POSITIONS:

FULL-TIME 6 0
PART-TIME
TEMPORARY

ANALYSIS (Attach a separate page ifnecessary)

No fiscal impact is anticipated.
» [

<t

Prepared by:
Division :

Captain Conrad G. Seibel (

Fish & Wildlife Protection

(Thousands of DoUais)
FY 90

a

rrh?

fishing seasons..:

Components

yQ

BILLVERSION: SSB 346
PUBLISH DATE :

fpr| - Public SsfGty
N~ Wildlife Protection

Enforcement

FY 91 FY 92 FY 93

269-5509

Phone
vate | 2/2/68

Approved by Commissioner:®» 2 - A
Agency: ﬁepartﬁené 8P Public Safety

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

* Date: " ~\""

page of



HOUSE COMMITTEE REPORT "

(«>
Date referred: 2/5/88 FURTHER REFERRALS: Finance
DATE: 3*" AS ~ j?<?
The Resources Committee has considered SSHB 346

"An Act authorizing t! a Board of Fisheries to establish noncommercial
fishing seasons and areas for children and elderly persons; and providing
for an effective date."

RECOMMENDS:

t/] replace with CS Sts HT1
t ] attached amendment(s)

ld [ 1 the same title

[*3 a new title

[ do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee

ADOPTS: [ 3 letter of intent

ATTACHES yEW FISCAL NOTE(s):

[ ] fiscal impact [ 3 same as previous Tfiscal note
[~] zero fTiscal note published ~
[ 3 =zero with analysis f 3 same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:

'JIsth IL sC tf

Chairman®s signature



ATE OF ALA e " % BILLVERSION:_SSHB_346_

STATE SKA
1988 LEGISLATIVE SESSION PUBLISHDATE :
EEOUF-ST, FISCAL NOTE

Revision Date: » .j. Publ ic Safetv

Title: An act authorizing the Board of bru” rifn & "Wi Id life Protect tun
Fisheries to establish noncommercial fishing seasons..".

Sponsor: Adams, Go"ll Components « Enforcement

Requestor: House Resources

EXPENDITURES/REVENUES: (Tliousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 TY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL SECL 0 u 0 u d
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL - ir- u u ¢ u

POSITIONS:

FULL-TIME u w--- 0 0 0 0 0
PART-TINE I
TEMPORARY :

ANALYSIS : (Attach aseparate page if necessary)

No fiscal impact 1is anticipated.

<
¥ | Captain Conrad G. Seibel n f) 269-5509
- Preparedp y : ——-———m oo Phone:
Division: Fish & Wi/ldlife Protection Da[e. 2/2/88
Approved by Commissioner -* 2 - n m Date: j~ 1
Agency: Department of Public Safety =

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) T Z2%———— f
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Original sponsors: Adams, Goll
and Wallis

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 346 (Resources)
IN THE LEGISLATURE CF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to estab-
lish noncommercial fishing seasons and areas for
elderly persons; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that many people 60 years
of age and oldermay needseparate seasons and areas in order to continue
sport, personal use, or subsistence fishing because the} are generally less
able to gain access to fishing areas that may be open to all age groups.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges”™ and sanctu-
aries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature:

(2) establishing open and closed seasons and areas for the
taking of fish; 1if consistent with resource conservation and develop-
ment goals, the board may adopt regulations establishing restricted
seasons and areas necessary for persons 60 years of age and older to
participate in sport, personal use, or subsistence fishing;

(3) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4) establishing the means and methods employed in the

“1- CSSSHB 346(Res)



pursuit, capture” and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture®™ and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish,subsistence fish, or predators or other categories essential
for regulatory purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation™ and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture, posses-
sion,transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas™ and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits™ and registrations and the
transfer of permits and registrations between registration areas is
allowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43;

(12) regulating commercial, sport, subsistence, ana personal
usefishing as needed for the conservation, development, andutiliza -

tion of fisheries;

(13) requiring, in a fishery, observers un board fishing

Vessels, as ripi-inoH i'n ac ¢ Ar >



sive

Sec.

(A) iIs the only practical data-gathering or enfor

ment mechanism for that fishery;

agencies,

Pacific

(3) will not unduly disrupt the fishery;
(C) can be conducted at a reasonable cost; and
cb) can be coordinated with observer programs of other

including the National Marine Fisheries Service, North

Fishery Management Count_1, and the International Pacific

Halibut Commission;

(14)

establishing nonexclusive, exclusive, and superexcl

registration and use areas for regulating commercial fishing.

3.

This Act takes effect immediately under AS 01.10.070(c).
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5-15241/
Hein
3/14/88
Original sponsors: Adams, Goll
and Wallis
IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 346 (Resources)
IN THE LEGISLATURE OF THE*STATE OF ALA(%KA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to estab-
lish  noncommercial fishing seasons and areas for
elderly persons; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that many people 60 years
of age and older may need separate seasons and areas in order to continue
sport, personal use, or subsistence fishing because they are generally less
able to gain access to fishing areas that may be open to all age groups.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considel

advisable it accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges”™ and sanctu-
aries in the waters of the state over which it has jurisdiction,

subject to the approval of the legislature;

(2) establishing open and closed se‘;f%‘éff}‘and areas |
aking of fish; if consistent with resource conservationAgoals, the

board may adopt regulations establishing restricted seasons and areas
necessary for persons 60 vears of age and older to participate in
sport, personal use, or subsistence fishing;

(3) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4) establishing the means and methods emploved_~Ln tite.



10

13

14

15

16

17

18

19

20

22

23

24

25

26

27

28

29

pursuit, capture”™ and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, ca;;*ture, and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal propagation”™ and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture, posses-
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas”™ and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits™® and registrations and the
transfer of permitsand registrationsbetween registration areas IS
allowed; however, this paragraph does not apply to permitsissued or
transferred under AS 16.43;

(12) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries;

(13) requiring, in a fishery, observers on board fishing
vessels, as definedin AS 16.05.475(d), that are registered under the
laws of the state, as defined in AS16.05.475(c), after makinga

written determination that an on-board observer program

CSSSHR V./PoM



(A) is the only practical data-gathering or enforce-
ment mechanism for that fishery;

8) will not Unduly disrupt the fishery;

(C) can be conducted at a reasonable cost; and

(D) can be coordinated with observer programs of other
agencies, including the National Marine Fisheries Service, North
Pacific Fishery Management Council, and the International Pacific
Halibut Commission:

(14) establishing nonexclusive, exclusive, and superexclu-

sive registration and use areas for regulating commercial fishing.

* Sec.

3. This Act takes effect immediately under AS 01.10.u70(c) .



IS THE HOUSE 3Y ADAMS AND COLL
SPONSOR SUBSTITUTE ?0R HOUSE BILL NO. 346
IS THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATORS - SECOND SESSION
A BILL
For an Actentitled: "An Act authorising the Board of Fisheries to estab-
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