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5-0521B

Bannister
5/8/87

Original sponsor: Ulmer

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 266 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to the recording of documents.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the

(1) recording of legal documents of the kind customarily re­

corded throughout the United States is an essential state function;

(2) time and place of the recording of a document can be more 

important than the underlying legal sufficiency of the document;

(3) recording offices exist primarily for the benefit and conve­

nience of the general public;

(4) business community, commercial institutions including banks, 

and private individuals cannot function effectively without the public 

notice protection afforded by recording their documents; and

regularly recording legal documents relating to property and obtaining 

information concerning existing recorded documents.

* Sec. 2. AS 34.15 is amended by adding a new section to read:

Sec. 34.15,343. RECORDING CRITERIA. When determining whether a 

document may be recorded, the recorder

(1) may not consider whether the contents of the document 

are legally sufficient to achieve the purposes of the document;

(2) shall resolve reasonable doubts about whether the 

document is eligible for recording in favor of recording the document;

(3) may not reject a document because the document

(A) does not satisfy the current requirements for

(5) policy of the state is to maintain a convenient means of

C S H B  2 6 6 ( R e s )
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W O R K  DR AF T

r e c o r d i n g ,  if the d o c u m e n t  s a t i s f i e d  the r e q u i r e m e n t s  for r e c o r d­

ing  that e x i s t e d  at the time the d o c u m e n t  was execu t e d }

(B) s e r v e s  m o r e  than one p u r p o s e ;

(C) does n o t  state the n a m e  of the r e c o r d i n g  district, 

if the n a m e  is g i v e n  to the r e c o r d e r  at the t i m e  the d o c u m e n t  is 

o f f e r e d  f o r  r e c o r d i n g ,  or if the n a m e  is c o n t a i n e d  in a cover 

l e t t e r  a c c o m p a n y i n g  the d o c u m e n t ;

(D) r e f e r e n c e s  an a t t a c h e d  e x h i b i t  that is n o t  l a­

b e l l e d  ;

(E) is a c e r t i f i e d  c o p y  of an o f f i c i a l  d o c u m e n t  from a 

g o v e r n m e n t a l  o f f i c e  in this or a n o t h e r  state; or

(A) m a y  n o t  r e q u i r e  that a d o c u m e n t  th a t  serves m o r e  than 

one p u r p o s e  b e  r e c o r d e d  s e p a r a t e l y  for e a c h  of  the p u r p o s e s ;  this 

p a r a g r a p h  d o e s  n o t  p r e v e n t  the m u l t i p l e  r e c o r d i n g  o f  the d o c u m e n t  if 

the p e r s o n  o f f e r i n g  the d o c u m e n t  r e q u e s t s  th a t  t h e  d o c u m e n t  be r e­

co r d e d  for m o r e  t h a n  o n e  o f  its p u r p o s e s .

* Sec. 3. AS  A A . 3 7 . 025(a) is a m e n d e d  to read:

(a) T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  a d o p t  r e g u l a t i o n s  

[,] e s t a b l i s h i n g ,  m o d i f y i n g ,  or d i s c o n t i n u i n g  r e c o r d i n g  d i s t r i c t s  or 

p r e c i n c t s  a n d  p r e s c r i b i n g  the r e c o r d s  to b e  m a i n t a i n e d  a n d  the i n s t r u­

m e n t s  to b e  r e c o r d e d .  A  r e g u l a t i o n  m a y  n o t  i m p o s e  a r e s t r i c t i o n  on 

d o c u m e n t  r e c o r d i n g  u n l e s s  the r e s t r i c t i o n  is r e q u i r e d  b y  s t a tute or 

f u r t h e r s  a l e g i t i m a t e  a d m i n i s t r a t i v e  n e e d  o f  the r e c o r d e r ;  a " l e g i t i­

m a t e  a d m i n i s t r a t i v e  n e e d "  i n c l u d e s  e n s u r i n g  the l e g i b i l i t y  of the 

d o c u m e n t s  a n d  i d e n t i f y i n g  the par t i e s ,  the c a p a c i t y  of  e a c h  party, and 

the a f f e c t e d  p r o p e r t y .

WORK DRAFT W O R K  DR AF T
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M E M O R A N  D U M M

M a y  2, 1987

TO: H o u s e  R e s o u r c e s  j C o m m i t t e e

FROM: R e p r e s e n t a t i v e  F

S U B J E C T :  H B  266, A n  A c t

U l m e r

p l a t i n g  t o  t h e  r e c o r d i n g  of  d o c u m e n t s

H o u s e  B i l l  266 w a s  i n t r o d u c e d  at  t h e  r e q u e s t  of t h e  J u n e a u  
B a r  A s s o c i a t i o n .  T h e  b i l l  a d d s  a n e w  s e c t i o n  t o  AS 3 4 . 1 5  and 
a m e n d s  AS  4 4 . 3 7 . 0 2 5 .

A f t e r  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a d o p t e d  
r e g u l a t i o n s  d u r i n g  t h e  p a s t  year, t h e  r e q u i r e m e n t s  for r e c o r d i n g  
d o c u m e n t s  h a v e  b e c o m e  i n c r e a s i n g l y  m o r e  o n e r o u s  f o r  A l a s k a n s  w h o  
n e e d  t h e s e  s e r v i c e s .  T h e s e  r e g u l a t i o n s  h a v e  n o t  b e e n  u n i f o r m l y  
i n t e r p r e t e d  o r  a p p l i e d  b y  t h e  s t a f f  in t h e  v a r i o u s  r e c o r d i n g  
o f f i c e s  t h r o u g h o u t  t h e  state.

M y  a i d e  a n d  I h a v e  h a d  s e v e r a l  m e e t i n g s  w i t h  s t a f f  f r o m  the 
D i v i s i o n  of  M a n a g e m e n t ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to 
d i s c u s s  t h i s  b i ll. In  a d d i t i o n  t o  n u m e r o u s  c o m m u n i c a t i o n s  
f a v o r a b l e  t o  t h e  bill, t h e s e  m e e t i n g s  h a v e  c o n f i r m e d  t h e  n e e d  for 
l e g i s l a t i v e  p o l i c y  t o  a d d r e s s  t h e  r e c o r d i n g  o f  d o c u m e n t s .

A s  y o u  k n o w  f r o m  p u b l i c  r e s p o n s e  t o  t h e  p r o p o s e d  b u d g e t  cu t s  
t h a t  w o u l d  h a v e  c l o s e d  s o m e  of  t h e  r e c o r d i n g  o f f i c e s ,  A l a s k a n s  
n e e d  a n d  w a n t  t h e  s e r v i c e s  p r o v i d e d  b y  t h e s e  r e c o r d i n g  offices. 
H B  266 p r o p o s e s  t o  c l a r i f y  t h e  r e q u i r e m e n t s  for r e c o r d i n g  
d o c u m e n t s  a n d  t o  m a k e  t h e s e  s e r v i c e s  m o r e  e q u i t a b l e  t h r o u g h o u t  
t h e  state.

I a m  h o p e f u l  t h a t  w e  c a n  w o r k  t o g e t h e r  t o  p a s s  a b i l l  t h a t  
w i l l  a d d r e s s  t h e  p r o b l e m s  a s s o c i a t e d  w i t h  t h e  r e c o r d i n g  of 
d o c u m e n t s  a n d  w i l l  i m p r o v e  t h e s e  p u b l i c  s e r v i c e s .

■am
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" A n  A c t  r e l a t i n g  t o  t h e  r e c o r d i n g  of  d o c u m e n t s " .

S e c t i o n  1 is a s t a t e m e n t  of  f a c t s  e x p l a i n i n g  t h e  u n d e r l y i n g  
p u r p o s e  o f  t h e  bill.

S e c t i o n  2 a d d s  a n e w  s e c t i o n  t o  A S  3 4 . 1 5  o u t l i n i n g  r e c o r d i n g  
c r i t e r i a .  W h e n  d e t e r m i n i n g  w h e t h e r  a d o c u m e n t  m a y  b e  r e c o r d e d ,  
t h e  r e c o r d e r  c o u l d  n o t  c o n s i d e r  w h e t h e r  t h e  c o n t e n t s  of t h e  
d o c u m e n t  a r e  l e g a l l y  s u f f i c i e n t  t o  a c h i e v e  t h e  p u r p o s e s  of the 
d o c u m e n t .  T h e  r e c o r d e r  w o u l d  h-Tve t o  r e s o l v e  r e a s o n a b l e  d o u b t s  
a b o u t  w h e t h e r  t h e  d o c u m e n t  is e l i g i b l e  f o r  r e c o r d i n g  in f a v o r  of 
r e c o r d i n g  t h e  d o c u m e n t .

T h e  r e c o r d e r  c o u l d  n o t  reject, a d o c u m e n t  b e c a u s e :  it do e s
n o t  s a t i s f y  t h e  c u r r e n t  r e q u i r e m e n t s  f o r  r e c o r d i n g ,  if it 
s a t i s f i e d  r e q u i r e m e n t s  f o r  r e c o r d i n g  t h a t  e x i s t e d  a t  t h e  t i m e  it 
w a s  e x e c u t e d ;  s e r v e s  m o r e  t h a n  o n e  p u r p o s e ;  d o e s  n o t  h a v e  a t i t l e  
t h a t  r e f l e c t s  t h e  o v e r a l l  c o n t e n t s  o f  t h e  d o c u m e n t ;  d o e s  n o t  
s t a t e  t h e  n a m e  o f  t h e  r e c o r d i n g  d i s t r i c t  if t h e  n a m e  is g i v e n  to 
t h e  r e c o r d e r  b y  t h e  p e r s o n  o f f e r i n g  t h e  d o c u m e n t ,  o r  if t h e  n a m e  
is c o n t a i n e d  in a c o v e r  l e t t e r ;  r e f e r e n c e s  a n  a t t a c h e d  e x h i b i t  
t h a t  is n o t  l a b e l l e d ;  is a c e r t i f i e d  c o p y  o f  a n  o f f i c i a l  d o c u m e n t  
f r o m  a g o v e r n m e n t a l  o f f i c e  in  t h i s  o r  a n o t h e r  state.

T h e  r e c o r d e r  c o u l d  n o t  r e q u i r e  t h a t  a d o c u m e n t  t h a t  s e r v e s  
m o r e  t h a n  o n e  p u r p o s e  b e  r e c o r d e d  s e p a r a t e l y  f o r  e a c h  of  t h e  
p u r p o s e s .  T h i s  w o u l d  n o t  p r e v e n t  t h e  m u l t i p l e  r e c o r d i n g  of  a 
d o c u m e n t ,  if t h e  p e r s o n  o f f e r i n g  t h e  d o c u m e n t  r e q u e s t s  t h a t  it  b e  
r e c o r d e d  f o r  m o r e  t h a n  o n e  o f  its p u r p o s e s .

F i n a l l y ,  in S e c t i o n  3, t h e  b i l l  a m e n d s  A S  4 4 . 3 7 . 0 2 5  so t h a t  
a r e g u l a t i o n  o f  t h e  d e p a r t m e n t  c o u l d  n o t  i m p o s e  a r e s t r i c t i o n  on 
d o c u m e n t  r e c o r d i n g  u n l e s s  t h e  r e s t r i c t i o n  is r e q u i r e d  b y  s t atute, 
o r  f u r t h e r s  a l e g i t i m a t e  a d m i n i s t r a t i v e  n e e d  o f  t h e  r e c o r d e r .



ALASKA MINERS ASSOCIATION, INC.
501 W. Northern Lights Blvd.. Suite 203, Anchorage, AK 99503 (907) 276-0347

A pril 17, 1987

j t
H o n o r a b l e  Fran U l m e r  *’"*
A l a s k a  S tate L e g i s l a t u r e  
P.O. Box (MS 3100)
J u n e a u ,  Al a s k a  99811

Re: H o u s e  Bill No. 266

Dear Rep. Ulmer:

The A l a s k a  M i n e r s  A s s o c i a t i o n  s u p p o r t s  H o u s e  Bill No. 266 
and its p a s sage this s e s s i o n  of the l e g i s l a t u r e .

S i nce the m a j o r i t y  of m i n i n g  o p e r a t i o n s  in Alaska are c o n­
duc t e d  by "small min e r s " ,  in r e m o t e  and u n s u r v e y e d  a r e a s  
of the state, and s ince the p e n a l t y  for f a i l u r e  to timely 
file or record d o c u m e n t s  r e l a t i n g  to m i n i n g  c l a i m s  can be 
loss of the claims, it is i m p e r a t i v e  that p r o c e d u r a l  or 
t e c h n i c a l  n i c e t i e s  do not p r e c l u d e  t heir r e c o r d a t i o n ,  as 
long as the intent of the d o c u m e n t s  is f a i r l y  stated.

We b e l i e v e  that H o u s e  Bill No. 266 goes a long way toward 
a c c o m p l i s h i n g  those o b j e c t i v e s ,  and c o n g r a t u l a t e  you for 
i n t r o d u c i n g  that bill.

S i n c e r e l y ,

AL ATI0N

C u r t i s  V. M c Vee 
E x e c u t i v e  D i r e c t o r



TITLEINSURANCEAGENCY
\E \ Main Office 
201 N. Franklin St. 
Juneau, AK 99801

□ Valley Branch 
9110 Glacier Hwy. 
Juneau, AK 99801

(907) 586-6445 (907) 789-1671

A p r i l  17, 1987

R e p r e s e n t a t i v e  F r a n  U lm e r  
P o u c h  V
J u n e a u ,  AK 99811 

D e a r  F r a n :

Y o u r  i n t r o d u c t i o n  o f  H o u s e  B i l l  266 i s  c o m m e n d a b l e .  l h i s  t y p e  o f  l e g i s l a t i o n  
i s  l o n g  o v e r d u e .

T h e  r e c o r d i n g  s y s t e m  h a s  b e e n  k i n d  o f  a s t e p  c h i l d  f o r  a s  l o n g  as  I  c a n  
r em em b e r ,  b e i n g  a d m i n i s t e r e d  a c c o r d i n g  t o  t h e  w h im s  o f  v a r i o u s  d e p a r t m e n t s  i t  
h a s  b e e n  i n .  I t ' s  e n c o u r a g i n g  t o  s e e  a n  a t t e m p t  t o  s t a b i l i z e  t h e  s y s t e m .

S i n c e r e l y ,

G l e n  A .  P r i n c e  
E x e c u t i v e  V i c e  P r e s i d e n t

GAP: b j k
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D O U G L A S  L. G R E G G .  E s q .

A PROrEBSIOWAL CORPORATION
A T T O R N E Y - A T - L A W

1 3 0  S E W A R D  S T R E E T .  S U I T E  4 1 7 .  

J U N E A U .  A L A S K A  O O H O l

J a n u a r y  28/ 1 9 87

H o n o r a b l e  F r a n  U l m e r  
S t a t e  R e p r e s e n t a t i v e  

S t a t e  C a p i t o l  
P.O. B o x  V
J u n e a u /  A l a s k a  9 9 8 1 1

Re: A m e n d m e n t s  t o  A S  4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  Fra n:

I l e a r n e d  t o d a y  t h a t  y o u  m a y  n o t  h a v e  r e c e i v e d  a c o p y  of the 
J u n e a u  Ba r  l e t t e r  a n d  e n c l o s u r e s  o f  J a n u a r y  7th. H e r e  is a copy. 
T h e  i s s u e  a t  h a n d  m a y  w e l l  r e l a t e  t o  t h e  b u d g e t  in t h a t  t he  h o s t  
of r e g u l a t i o n s  w h i c h  h a v e  b e e n  i m p l e m e n t e d  in t he  l a s t  y e a r  or 
t w o  c a n n o t  h e l p  b u t  h a v e  a d d e d  s u b s t a n t i a l l y  to  th e w o r k  l o a d  of 
t he r e c o r d e r ' s  o f f i c e s  a r o u n d  th e st at e.  In a n y  e v e n t /  we 
a p p r e c i a t e  y o u r  a s s i s t a n c e .  W e ' d  l i k e  to see a b i l l  d r a f t e d  to 
a d d  a f e w  a m e n d m e n t s  to th e  e x i s t i n g  s t a t u t e .  T h a n k  you.

E N C L S :
c c : J a m e s  E. F i s h e r /  P r e s i d e n t  
J u n e a u  B a r  A s s o c i a t i o n



D o r i s  L o e n n i g

A PROFESSIONAL CORPORATION 
ATTORNEY AT LAW

S U IT E  120, 515 S E VEN TH  A V EN U E - F A IR B A N K S . A LA S K A  90701

907 452-2005

A p r i l  1, 1 98 7  
( D i c t a t e d  3 - 3 1 - 8 7 )

R e p r e s e n t a t i v e  F r a n  U l m e r

P. O.  B e x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r s .  U l m e r :

I r e c e i v e d  a m e m o r a n d u m  M a r c h  9, 1 9 8 7  f r o m  m e m b e r s  of th e  N a t u r a l  

R e s o u r c e s  a n d  R e a l  E s t a t e  S e c t i o n s  of t h e  A l a s k a  B a r  A s s o c i a t i o n  

a s k i n g  m e  to r e v i e w  a p r o p o s e d  a m e n d m e n t  t o  t h e  R e c o r d i n g  Ac u.  I 
a p o l o g i z e  f o r  n o t  r e s p o n d i n g  m o r e  p r o m p t l y ,  b u t  I d o  w a n t  to a d v i s e  
y o u  t h a t  I a m  s t r o n g l y  in f a v o r  of t h e  a m e n d m e n t .

As  is so o f t e n  t h e  c a s e  as g o v e r n m e n t a l  b o d i e s  d e v e l o p ,  t h e r e  is a 
t e n d e n c y  t o  d r a f t  l a w s  a n d  r e g u l a t i o n s  t h a t  b e n e f i t  t h e  b u r e a u c r a t s  
w h i l e  n o t  p a r t i c u l a r l y  s e r v i n g  t h e  p u b l i c .  T h e  R e c o r d e r ' s  O f f i c e  h a s  
b e c o m e  e x t r e m e l y  s t r i n g e n t  in w h a t  t h e y  w i l l  a c c e p t  f o r  r e c o r d i n g  w i t h  
t h e  r e s u l t  t h a t  v i t a l  d o c u m e n t s  a r e  b e i n g  d e n i e d  r e c o r d i n g .  F o r  
i n s t a n c e ,  I a m  i n v o l v e d  in a s i t u a t i o n  w h e r e  a D e e d  n e c e s s a r y  to  t h e  
chair: of t i t l e  w a s  d a m a g e d  b y  f l o o d  w a t e r .  I t  is r e a d a b l e ,  b u t  t h e  
R e c o r d e r ' s  O f f i c e  w i l l  n o t  r e c o r d  it b e c a u s e  t h e  m i c r o f i l m  r e c o r d  
w o u l d  n o t  b e  r e a d a b l e .  T h e  s o l u t i o n  w o u l d  be  to t y p e  an  e x a c t  c o p y  of 
t h e  d e e d ,  c e r t i f y  it as a c o p y  of t h e  o r i g i n a l  a n d  t h e n  r e c o r d  b o t h  

t h e  o r i g i n a l  a n d  t h e  c e r t i f i e d  c o p y .  B y  t h e  R e c o r d e r ' s  O f f i c e  r e f u s a l  
to r e c o r d  t h e  d o c u m e n t ,  t h e r e  is a b r e a k  in t h e  c h a i n  of t i t l e  w h i c h  
w i l l  r e q u i r e  an e x p e n s i v e  s u i t  to q u i e t  t i t l e .

A l s o ,  r e c e n t l y  I h a d  a v e r y  d i f f i c u l t  t i m e  g e t t i n g  a c e r t i f i e d  c o p y  of 
an A l a s k a  S t a t e  P a t e n t  r e c o r d e d .  T h e  o r i g i n a l  P a t e n t  h a d  n o t  b e e n
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r e c o r d e d  w h e n  i s s u e d ,  a n d  h a d  b e e n  lost. T h e  p r e s e n t  o w n e r  of th e  
p r o p e r t y  w a s  r e q u i r e d  to c o n v e y  a m a r k e t a b l e ,  i n s u r a b l e  ti tl e,  w h i c h  
h e  c o u l d  n o t  d o  w i t h o u t  c o m p l e t i n g  t he c h a i n  of t i t l e  b y  t h e  r e c o r d a­
t i o n  of t h e  A l a s k a  S t a t e  P a t e n t .  T h e r e  s h o u l d  never- h a v e  b e e n  r a i s e d  
a n y  o b j e c t i o n  to t h e  r e c o r d i n g  of the  c e r t i f i e d  co p y .

V e r y  t r u l y  y o u r s ,

D O R I S  L O E N N I G ,  P.C.

B y :    '
D O R I S  L O E N N I G
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H o n o r a b l e  F r a n  U l m e r  
S t a t e  R e p r e s e n t a t i v e  
P . 0 . B e x  V 
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

I r e c e i v e d  th e e n c l o s e d  m e m o r a n d u m  f r o m  the A l a s k a  Ear 
A s s o c i a t i o n ,  as  I a m  a m e m b e r  of the N a t u r a l  R e s o u r c e s  S e c t i o n  
E x e c u t i v e  C o m m i t t e e  of  t h e  Bar A s s o c i a t i o n .

I s u p p o r t  the l a n g u a g e  of the a t t a c h e d  ( p r o p o s e d )  H o u s e  Bil l,  

"A n A c t  r e l a t i n g  to th e r e c o r d i n g  of d o c u m e n t s " ,  in its e n t i r e t y .
I w h o l e h e a r t e d l y  s u p p o r t  the b i l l  a n d  t h e  r e a s o n i n g  b e h i n d  it. I 
ur ge  yo u to i n t r o d u c e  it, a n d  n o t  by  r e q u e s t .

If fo r no  o t h e r  r e a s o n ,  I o b j e c t  to the c u r r e n t  r e c o r d i n g  
r e g u l a t i o n s  a n c  s u p p o r t  th e p r o p o s e d  b i l l  on t h e  g r o u n d s  that  th e 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ha s  no  b u s i n e s s  p l a c i n g  
u n r e a s o n a b l e  a n d  c u m b e r s o m e  l i m i t a t i o n s  on the p u b l i c ' s  r i g h t  to 
r e c o r d  d o c u m e n t s .  If it is to be c o n e  at all,  it s h o u l d  be  d o n e  

by t h e  l e g i s l a t u r e  t h r o u g h  e l e c t e d  r e p r e s e n t a t i v e s  a n d  n o t  s u b j e c t  
the r i g h t  to r e c o r d  d o c u m e n t s  to the d i s c r e t i o n a r y ,  o f t e n  p e t t y  
a n d  w h i m s i c a l  " l e g a l "  i n t e r p r e t a t i o n s  of c l e r k s .  I h a v e  

p e r s o n a l l y  h a d  the e x p e r i e n c e  of the  F a i r b a n k s  R e c o r d i n g  O f f i c e  
( i n i t i a l l y )  r e f u s i n g  to r e c o r d  d o c u m e n t s  that  a r e  r e q u i r e d  by 
f e d e r a l  m i n i n g  c l a i m  r e g u l a t i o n s  to be r e c o r d e d  w i t h  the r e c o r d i n g  
d i s t r i c t ;  o n l y  a f t e r  s t r e n u o u s  a r g u m e n t  (the  c l e r k s  a d j o u r n e d  to a 
p r i v a t e  c o n f e r e n c e  on t h e  m a t t e r  w h i l e  I w a i t e d  an h o ur ) w a s  the 
d o c u m e n t  a c c e p t e d .  If t h e  d o c u m e n t s  h a d  n o t  b e e n  r e c o r d e d ,  my 
c l i e n t s '  m i n i n g  c l a i m s  c o u l d  h a v e  b e e n  d e c l a r e d  i n v a l i d  by  the 

U n i t e d  S t a t e s  E u r e a u  of L a n d  M a n a g e m e n t .

M o s t  of m y  p r a c t i c e  c o n s i s t s  of r e p r e s e n t i n g  s m a l l  m i n e r s .
As a g r o u p ,  t h e s e  p e o p l e  a r e  b r i g h t ,  b u t  h a v e  l i t t l e  fo r m a l  
e d u c a t i o n ;  t h e y  a r e  l i t e r a l l y  o v e r w h e l m e d  by the l e g a l  and 
r e g u l a t o r y  c l i m a t e  in w h i c h  t h e y  a r e  s t r u g g l i n g  to s u r v i v e .  As a 
u s e r  g r o u p ,  I w o u l d  w a g e r  that  m i n e r s  u s e  A l a s k a ' s  r e c o r d i n g
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o f f i c e s  m o r e  t h a n  a n y  o t h e r  s i n g l e  g r o u p  o f  p e o p l e .  T h e y  do s o  
for a v e r y  g o o d  r e as o n:  t h e y  m u s t  a n n u a l l y  f i l e  d o c u m e n t s  w i t h  

r e c o r d i n g  o f f i c e s  to p r e s e r v e  t h e i r  p o s s e s s o r y  r i g h t s ,  u p o n  p a i n  
of l o s i n g  the c l a i m s  to rival  c l a i m a n t s  or th e g o v e r n m e n t .

U n l i k e  p e r s o n s  w i s h i n g  to r e c o r d  d o c u m e n t s  w h o  a r e  s e e k i n g  to 
p l a c e  t h e m s e l v e s  p r i o r  in t i m e  to the i n t e r e s t  of a n o t h e r  p a r t y ,  
the f a i l u r e  to t i m e l y  r e c o r d  a d o c u m e n t  for a m i n e r  doe s not 
s i m p l y  p l a c e  t h a t  m i n e r ' s  i n t e r e s t  in a p o s i t i o n  s u b o r d i n a t e  to 
s o m e o n e  w h o  h a s  f i l e d  a h e a d  of him. I n s t e a d ,  t h e  f a i l u r e  to 
t i m e l y  f i l e  v a r i o u s  m i n i n g  d o c u m e n t s  can, a n d  u s u a l l y  do es,  r e s u l t  
in a t o t a l  less of the m i n e r ' s  r i g h t s — e . g. , by  an a d m i n i s t r a t i v e  
d e c l a r a t i o n  f r o m  B L M  tc the f i c t i o n a l  e f f e c t  th at  th e i r  c l a i m s  
h a v e  b e e n  " a b a n d o n e d " .  T h i s  a c a n c o n m e n t  p e n a l t y  h as  b e e n  
s u s t a i n e d  as l a w f u l  by the U n i t e d  S t a t e s  S u p r e m e  C o u r t  r e c e n t l y  
a n c  B L M  m a y  t a k e  s u c h  a c t i o n ,  d e s p i t e  a b u n d a n t  e v i d e n c e  t h a t  th e 
m i n e r  d i d  no t i n t e n d  to a b a n d o n  the c l a i m .

As a g r o u p ,  m i n e r s  s t a n d  to l o s e  m o r e  t h a n  an y  o t h e r  g r o u p  
u n d e r  t h e s e  c u r r e n t  r e c o r d i n g  r e g u l a t i o n s ,  b e c a u s e  m i n e r s  

t y p i c a l l y  w a i t  u n t i l  n e a r  the a n n u a l  d e a d l i n e s  to f i l e  t h e i r  
d o c u m e n t s .  A t  that ti me, s h o u l d  a c l e r k  n a r r o w l y  or a d v e r s e l y  
i n t e r p r e t  a n y  o n e  of t h e  h o s t  of r e g u l a t o r y  o b s t a c l e s  to r e c o r d i n g  
w i t h  w h i c h  C N F  is n o w  a r m e d ,  it w i l l  b e  t oo l a t e  for the m i n e r  to 
c o r r e c t  th e s i t u a t i o n ;  in m a n y  i n s t a n c e s ,  the m i n e r  w i l l  s i m p l y  
lo s e  h i s  r i g h t s .  O f t e n ,  the f a i l u r e  to r e c o r d  c a n n o t  be c u r e d  b y  
f i l i n g  a n o t h e r  m i n i n g  c l a i m  l o c a t i o n  c e r t i f i c a t e ,  b e c a u s e  the 

g r o u n d  u p o n  w h i c h  the c l a i m  w a s  l o c a t e d  is n o w  in o n e  of A l a s k a ' s  
m a n y  n a t i o n a l  p a r k s  or o t h e r  a r e a s  n o w  c l o s e d  to m i n e r a l  e n t r y .r

L o n g  b e f o r e  t h e r e  w e r e  r e c o r d e r ' s  o f f i c e s ,  t h e r e  w e r e  m i n i n g  
d i s t r i c t s .  E a c h  m i n i n g  d i s t r i c t  ( m a n y  of w h i c h  w e r e  e s t a b l i s h e d  
s h o r t l y  a f t e r  a c q u i s i t i o n  of A l a s k a  f r o m  R u s s i a )  h a d  a d i s t r i c t  

r e c o r d e r ,  w h o s e  job w a s  a l m o s t  e x c l u s i v e l y  to a c c e p t  m i n i n g  c l a i m  
r e c c r c a t i o n s .  It is s a d  an d i r o n i c  tha t S t a t e  of A l a s k a  r e c o r d e r s  
o f f i c e s ,  w h i c h  s u c c e e d e d  to the d u t i e s  of m i n i n g  d i s t r i c t  
r e c o r d e r s ,  no w  s e e k  to l i m i t  the p u b l i c ' s  r i g h t  t o  r e c o r d .

F i n a l l y ,  I w i l l  c o n c l u d e  by  s u g g e s t i n g  th at  s o m e  t e et h be 
p l a c e d  in t he b i l l  p r o p o s e d ;  o t h e r w i s e ,  e v e n  t h o u g h  th e i n t e n t i o n  

of the l e g i s l a t i o n  is c l e a r ,  it c o u l c  s t i l l  be f r u s t r a t e d ,  w i t h o u t  
p e n a l t y ,  b y  S t a t e  e m p l o y e e s .  You a r e  p r o b a b l y  a w a r e  of the fac t 
th at  s e m e  A l a s k a  s t a t u t e s  p r o v i d e  fo r p e n a l t i e s  to b e  a s s e s s e d  
a g a i n s t  an e m p l o y e e  w h o  v i o l a t e s  th e s t a t u t e .  For e x a m p l e ,  I 
b e l i e v e  t h e r e  is a s t a t u t o r y  p r o h i b i t i o n  a g a i n s t  D e p a r t m e n t  cf 
R e v e n u e  e m p l o y e e s  d i v u l g i n g  c o n f i d e n t i a l  i n f o r m a t i o n  a b o u t  
t a x p a y e r s ;  p e n a l t i e s  a r e  p r o v i d e d  fo r  r e l e a s i n g  t he  i n f o r m a t i o n .
I c a n  s a y  f r o m  p e r s o n a l  e x p e r i e n c e  tha t this p e n a l t y  p r o v i s i o n  is
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t e r r i b l y  e f f e c t i v e ,  b e c a u s e  I h a v e  s o u g h t  to o b t a i n  s e e m i n g l y  
u n r e l a t e d  a n d  h a r m l e s s  i n f o r m a t i o n  a n d  the A t t o r n e y  G e n e r a l ' s  

O f f i c e  h a s  a l w a y s  a c v i s e a  t he  e m p l o y e e  tc e r r  on the s i d e  of 
c a u t i o n  b y  r e f u s i n g  to r e l e a s e  it. T h e  fea r of this p e n a l t y  is so 
g r e a t  t h a t  I h a v e  e v e n  h a d  c a s e s  w h e r e i n  t h e  A t t o r n e y  G e n e r a l  g a v e  
th is  s a m e  a d v i c e ,  e v e n  t h o u g h  the i n f o r m a t i o n  w a s  r e q u e s t e d  
p u r s u a n t  to a l a w f u l l y  i s s u e d  s u b p o e n a  (I w a s  a b l e  to o b t a i n  th e 

i n f o r m a t i o n ,  b u t  o n l y  a f t e r  p e r s u a d i n g  the t a x p a y e r  to a u t h o r i z e  
its r e l e a s e ) .

T h u s ,  a s s u m i n g  a r e a s o n a b l e  d e f i n i t i o n  o f  " w r o n g f u l  r e f u s a l  
to r e c c r c "  c o u l d  be a r r i v e d  at, I r e s p e c t f u l l y  s u b m i t  tha t 
p e n a l t i e s  s h o u l d  be p r o v i d e d  for u n d e r  t h o s e  c i r c u m s t a n c e s — w h i c h  
p e n a l t i e s  s h o u l d  i n c l u d e  all l o s s e s  p r o x i m a t e l y  c a u s e d  by the 
w r o n g f u l  r e f u s a l — e . g . ,  t h e  l o s s  o f  m i n i n g  c l a i m s  o r 1 e t h e r  
v a l u a b l e  p r o p e r t y  r i g h t s .

T.his is ne t a m a t t e r  i n v o l v i n g  a p a r t i c u l a r l y  c r u s t y ,  
o b s t r u c t i o n i s t  c l e r k  in o n e  r e c o r d i n g  d i s t r i c t ;  this is a m a t t e r  

of p a r a m o u n t  i m p o r t a n c e  e n d  is of s t a t e - w i c e  c o n c e r n .

O n e  l a s t  no t e :  m y  o p i n i o n s  in this l e t t e r  a r e  c o n v e y e d  to y o u  
f r o m  m e  as an i n d i v i d u a l ,  a n d  t h e y  do n ot  n e c e s s a r i l y  c o n s t i t u t e  
the o p i n i o n s  of the A l a s k a  Ba r A s s o c i a t i o n  nor of H u g h e s ,  
T h o r s n e s s ,  G a n t z ,  P o w e l l  & F r u n c i n .

V e r y  t r u l y  y o u r s ,

H U G H E S ,  T H O R S N E S S ,  G A N T Z ,
P O W E L L  & B R U N D I Na  r

v  '
B y :

J a m e s  N. E a r k e l e y

J N E / m t  
2 793 i
cc: L i n d a  N c r d s t r a n d ,  A l a s k a  Bar A s s o c i a t i o n

O L E  D i r e c t o r
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D O U G L A S  L. G R E G G .  E s q .

A PMOrVCHNIONAL. COHIttHATION 
A T T O K N K Y - A T - L A W  

i : i 0  H K W A K D  H T K E B T .  . S U I T E  4 1 7  

J U N E A U .  A L A S K A  0 0 H 0 1

March 4, 1987

Hono rab le  F r a n  U lmer  
R ep r e s e n t a t i v e  D i s t r i c t  4D 
S t a te  House o f  R e p r e s e n t a t i v e s  
P.O. Box V
Juneau ,  A l a s k a  9 9 8 1 1

Re: Amendments  t o  Reco rd ing S t a t u t e  AS 8 4 . 1 5  
My F i l e  G - 1 5 7 9  

Dea r  R e p r e s e n t a t i v e  Ulmer:

T h ank  y ou  f o r  h a v in g  o u r  b i l l  d r a f t e d .  I t  seems to c ov e r  a l l  the bases.
I am no t  c e r t a i n  my schedu le  w i l l  a l l ow  me to a t t end  F r id ay ' s  b a r  luncheon .  As 
a  committee member  I c e r t a i n l y  hope t h a t  y ou  wi l l  ge t  a b i l l  in as qu ic k ly  as 
pos s ib le .  1 k eep  h e a r in g  h o r r o r  s t o r i e s .  F red B a x t e r  is c u r r e n t l y  ha v ing  a 
p rob lem ge t t ing  a c e r t i f i e d  copy  o f  a c ou r t  o rd e r  f r om Ancho rage  reco rded down 
he re .  The r e a s o n  f o r  r e f u s a l :  " I t  is no t  an o r ig in a l . "  Can you  be l i e ve  th is ?

Ve ry  t r u l y  y ou r s ,
I
<• I i

DOUGLAS L. GREGG

DLG

cc: F red  J.  B a x t e r ,  Esq.
L a r r y  Weeks , Esq.
James E. F i s h e r ,  Esq .
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D O U G L A S  L. G R E G G .  E s q .

A  P r o f e s s i o n a l  C o r p o r a t i o n  

A T T O R N E Y - A T - L A W  

1 3 0  S E W A R D  S T R E E T .  S U I T E  4 1 7 .  

J U N E A U .  A L A S K A  0 D D 0 1

J a n u a r y  28, 198 7

H o n o r a b l e  F r a n  U l m e r  

S t a t e  R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: A m e n d m e n t s  t o  A S  4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  Fr an :

I l e a r n e d  t o d a y  t h a t  y o u  m a y  n o t  h a v e  r e c e i v e d  a c o p y  of the 
J u n e a u  B a r  l e t t e r  a n d  e n c l o s u r e s  o f  J a n u a r y  7th. H e r e  is a copy. 
T h e  i s s u e  a t  h a n d  m a y  w e l l  r e l a t e  t o  t h e  b u d g e t  in t h a t  the h o s t  

of  r e g u l a t i o n s  w h i c h  h a v e  b e e n  i m p l e m e n t e d  in t h e  l a s t  y e a r  or 
t w o  c a n n o t  h e l p  b u t  h a v e  a d d e d  s u b s t a n t i a l l y  to t h e  w o r k  l o a d  of 
th e r e c o r d e r ' s  o f f i c e s  a r o u n d  th e st ate . In a n y  e v e n t ,  we 
a p p r e c i a t e  y o u r  a s s i s t a n c e .  W e ' d  l i k e  to see a b i l l  d r a f t e d  to 
a d d  a f e w  a m e n d m e n t s  to t h e  e x i s t i n g  s t a t u t e .  T h a n k  you.

E N C L S :
c c : J a m e s  E. F i s h e r ,  P r e s i d e n t  
J u n e a u  B a r  A s s o c i a t i o n



J U N E A U  B A R  A S S O C I A T I O N

6 6 4 5  N. D o u g l a s  H i g h w a y  

J u n e a u ,  A l a s k a

J a n u a r y  7, 1 9 8 7

H o n o r a b l e  J i m  D u n c a n  
S t a t e  S e n a t o r  
S t a t e  C a p i t o l  

P.O . B o x  V 
J u n e a u ,  A l a s k a  9 9 8 1 1

H o n o r a b l e  F r a n  U l m e r  

S t a t e  R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

H o n o r a b l e  B i 1 1 H u d s o n  
S t a t e  R e p r e y - r  a t i v e  

P.O. B o x  V 
J u n e a u ,  A l a s ’ a 9 9 8 1 1

Re: A m e n d m e n t s  to AS 4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  J u n e a u  L e g i s l a t i v e  D e l e g a t i o n :

T h e r e  is a n e e d  f o r  n e w  l e g i s l a t i o n  to c o r r e c t  a s e r i o u s  

p r o b l e m  w i t h  r e c o r d i n g  d o c u m e n t s  in A l a s k a .  In r e c o g n i t i o n  of 
t h a t  d i f f i c u l t y ,  th e J u n e a u  B a r  A s s o c i a t i o n ,  at it s r e g u l a r  
m e e t i n g  o n  D e c e m b e r  5, 1986 , a d o p t e d  t h e  r e c o m m e n d a t i o n  of i t s  
C o m m i t t e e  o n  th e O f f i c e  of the R e c o r d e r ,  c o p y  e n c l o s e d .  T h e  

c o m m i t t e e  w a s  f o r m e d  as the r e s u l t  of n u m e r o u s  c o m p l a i n t s  a b o u t  
the m a n y  n e w  r e s t r i c t i o n s  o n  th e r i g h t  to r e c o r d  d o c u m e n t s  t h a t  

w e r e  i m p o s e d  t h r o u g h  the  r u l e - m a k i n g  p o w e r  of t he  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ,  w h i c h  h a s  j u r i s d i c t i o n  o v e r  t he  O f f i c e  of t h &  

R e c o r d e r .

In a d d i t i o n  to n m e n d i n q  e x i s t i n g  l e g i s l a t i o n ,  we ar e  
r e q u e s t i n g  t h a t  n e w  r e g u l a t i o n s  b e  a d o p t e d  b y  D N R . H o w e v e r ,  we 

r e q u e s t  t h a t  a b i l l  be d r a f t e d  to p r o v i d e  g u i d e l i n e s  r e s t r i c t i n g  

f u t u r e  r u l e - m a k i n g  p o w e r  to t h o s e  m a t t e r s  of l e g i t i m a t e  c o n c e r n  
to the  O f f i c e  of the R e c o r d e r .  S u c h  an a m e n d m e n t  to th e  s t a t u t e  
s h o u l d  m a k e  it c l e a r  t h a t  the p u b l i c  h a s  a r i g h t  to r e c o r d  l e g a l  

d o c u m e n t s  a n d  t ha t the O f f i c e  of the R e c o r d e r  is n o t  to j u d g e  the 
i n t e r n a l  l e g a l  i n t e g r i t y  of d o c u m e n t s  b u t  s i m p l y  to r e c o r d  t h e m



i f  they meet c e r t a in  minimum requ irements .
As to the r u l e - m a k i n g  p o w e r  of the  d e p a r t m e n t .  s i x  

r e c o m m e n d a t i o n s  a r e  c o n t a i n e d  w i t h i n  t he  c o m m i  t t e e 's r e p o r t . 
H o w e v e r ,  the d e p a r t m e n t  m i g h t  w e l l  c o n s i d e r  s e v e r a l  o t h e r  c h a n g e s  
in i t s  c u r r e n t  r e a u l a t i o n s .  T h e  c o m m i t t e e  r e s t r i c t e d  i t s e l f  to 
the m o s t  o b v i o u s  a r e a s  of n e e d e d  c h a n g e .  T h e  r e g u l a t i o n s  c o u l d  
be f u r t h e r  a m e n d e d  to p r o v i d e  t h a t  t h e  R e c o r d e r  m a y  n o t  r e f u s e  to 
r e c o r d  o r f i l e  a d o c u m e n t  b e c a u s e :

it l a c k s  a t i t l e  r e f l e c t i n g  its o v e r a l l  c o n t e n t ;

it d o e s  n o t  c o n t a i n  a " r e t u r n  to" a d d r e s s ;

t h e  i n d i v i d u a l  w h o  i n c u r r e d  an a s s e s s m e n t  is n o t  n a m e d  (even 
t h o u g h  the p r o p e r t y  a g a i n s t  w h i c h  the a s s e s s m e n t  is p l a c e d  
is d e s c r i b e d  a n d  t he  p a r t y  c l a i m i n g  the a s s e s s m e n t  is
i d e n t i f i e d ) .

T h e  J u n e a u  B a r  A s s o c i a t i o n  is no t o p p o s e d  to all r e a u l a t i o n  
of th e r i g h t  t o r e c o r d .  T h e  n e w  r e g u l a t i o n s  are, h o w e v e r ,  
o n e r o u s .  M e r e  i m p o r t a n t l y ,  t h e y  a r e  c o n s t i t u t i n g  a s u b s t a n t i a l  
r e s t r i c t i o n  o n  the r i g h t  to p l a c e  a d o c u m e n t  on the r e c o r d  as 
p u b l i c  n o t i c e .  M a n y  t i m e s  a d o c u m e n t  s e r v e s  t h a t  p u r p o s e  e v e n  
t h o u g h  the  d o c u m e n t  c o u l d  a d m i t t e d l y  be  i m p r o v e d  in its c o n t e x t  
a n d  c o u l d  be  m o r e  c o m p l e t e  t h a n  it is. B u t  the r i g h t  to r e c o r d  
a n d  c r e a t e  th e p u b l i c  n o t i c e  f or  the p r o  a c t i o n  or p a r t i e s  is of 
p a r a m o u n t  i m p o r t a n c e .  P e r f e c t i o n  in l e g a l  d o c u m e n t s  is d e s i r a b l e  
b u t  m a n y  p e o p l e  m a k i n g  u s e  of the R e c o r d e r ’s O f f i c e  are n o t

l a w y e r s  o r  s k i l l e d  t i t l e  e x a m i n e r s .  F a i l u r e  to s u c c e s s f u l l y  
r e c o r d  c a n  h a v e  d i r e  r e s u l t s  w h e n  i n t e r v e n i n g  f i l i n g s  p l a c e  a 
p a r t y  in a s e c o n d a r y  p o s i t i o n .

We w i l l  a p p r e c i a t e  y o u r  a s s i s t a n c e  in c o r r e c t i n g  the p r o b l e m
t h r o u g h  t h e  a m e n d m e n t  of A S 4 4 . 3 7 . 0 2 5  to i n s u r e  t h a t  f u t u r e
r e g u l a t i o n s  w i l l  n o t  c o n t r a v e n e  p u b l i c  p o l i c y .  T h a n k  y o u  fo r  
y o u r  c o o p e r a t i o n  in t h i s  m a t t e r .

V e r y  s i n c e r e l y  y o u r s ,

J a m e s  E. F i s h e r ,  P r e s i d e n t  

J u n e a u  B a r  A s s o c i a t i o n

E N C L



T h e  C o m m i t t e e  n e t  o n  A u a u s t  22 nd.  T h e  w o r k  of the C o m m i t t e e

w a s  a s s i a n e d  to its  m e m b e r s .  L a r r y  W e e k s ,  F r e d  J. B a x t e r .  a n d

D o u a l a s  G r e o a .  B r u c e  H a n s e n  of T i t l e  I n s u r a n c e  A a e n c v  w a s  i n v i t e d

to a t t e n d  t h a t  n e e t i n a  as a n  e x - o f f i c i o  m e m b e r .  He wa s r e q u e s t e d

to m a k e  i n a u i r i e s  of o t h e r  t i t l e  c o m p a n i e s  in an  e f f o r t  to o b t a i n

t h e i r  v i e w p o i n t s  on t h e  c u r r e n t  c i f f i c u l t i e s  in r e c c r d i n a

d o c u m e n t s  in A l a s k a .  F r e d  B a x t e r  s p e n t  s o m e  t i m e  o u t l i n i n g  the

e s s e n t i a l s  of a h v o o t h e t i c a l  c o m p l a i n t  f o r  d a m a a e s . L a r r y  W e e k s

e x D i o r e d  the  q u e s t i o n  w h e t h e r  the O f f i c e  of t he  R e c o r d e r  can,

u n d e r  t h e  l a n a u a o e  of t h e  s t a t u t e  r e q u i r i n g  h i m  to r e c o r d

i n s t r u m e n t s ,  r e f u s e  to r e c o r d  in r e l i a n c e  on th e n e w

r e g u l a t i o n s .  F r e d  c o n c l u d e d  t h at  a p e r s o n  s u f f e r i n g  d a m a g e s  b y

r e a s o n  of t he r e c o r d e r ’s r e f u s a l  to r e c o r d  a n  i n s t r u m e n t  c o u l d
»

f r a m e  a g o o d  c a u s e  of a c t i o n  in m a n y  i n s t a n c e s .  L a r r y  c o n c l u d e d
1

t h a t  t h e r e  w o u l d  be a g o o d  c h a n c e ,  in a d e c l a r a t o r y  j u d g m e n t  

a c t i o n ,  to s e c u r e  a j u d g m e n t  i n v a l i d a t i n g  m a n y  of t he  r e g u l a t i o n s  

in q u e s t i o n .

Y o u r  c h a i r m a n  m e t  w i t h  Mr. H a n s e n  o n N o v e m b e r  7th. at w h i c h  

ti m e  Mr. H a n s e n  h a d  r e c e i v e d  a n d  c o m o i l e d  t h e  r e s u l t s  of an 

i n f o r m a l  d o II c o n d u c t e d  a m o n g  t i t l e  i n s u r a n c e  o f f i c e s  t h r o u a h o u t  

the s t a t e .  T h e r e  w e r e  o v e r  35 w r i t t e n  r e s p o n s e s  (seme d i d  n o t  

a n s w e r  e v e r y  q u e s t i o n . )  Mr. H a n s e n  h a d  p o s e d  15 q u e s t i o n s  in the 

p o ll . A s i m D l e  " v e s "  o r  "n o"  w a s  s o l i c i t e d  to t h e s e  q u e s t i o n s .

R E P O R T  OF C O M M I T T E E  .ON OFFICE. OF THE_ R E C ORDER



T h e  t o p  of the o o i l  a s k e d  w h e t h e r  the r e c i p i e n t  f e l t  tha t t h e  

R e c o r d e r  s h o u l d  r e f u s e  to r e c o r d  o r  f i l e  a d o c u m e n t  w h e n  the 

d o c u m e n t  h a d  c e r t a i n  a t t r i b u t e s .  T h e s e  a t t r i b u t e s  w e r e  d e s c r i b e d  

in th e 15 q u e s t i o n s  he s e l e c t e d .  (Poll a n d  r e s u l t s  a n n e x e d . )  

T h e r e  w a s  n e a r  u n a n i m i t y  l .i s e v e r a l  of the 15 i te ms , w i t h  a m o r e  

or l e s s  e q u a l  d i v i s i o n  of o t h e r  i t e m s .  C o m m e n t s  of r e s p o n d e n t s  

a r e  o m i t t e d  f r o m  t h i s  r e p o r t .  S e v e r a l  r e s p o n d e n t s  s e n t  l e t t e r s  

D r a i s i n g  Mr . H a n s e n  f o r  t a k i n c  a p e r s o n a l  h a n d  in the 

d i f f i c u l t y .

A s u m m a r y  of th e  n o i l  r e s u l t s  s h o w s  o e n e r a l  d i s s a t i s f a c t i o n  

w i t h  th e  s y s t e m  c u r r e n t l y  b e i n g  e m p l o y e d  b y  t he  R e c o r d e r  in

r e j e c t i n g  d o c u m e n t s  o f f e r e d  f o r  r e c o r d i n g .

Y o u r  c o m m i t t e e ' s  p r o p o s e d  a m e n d m e n t s  to the s t a t u t e  w o u l d

h e l p  e n s u r e  t h a t  w h e n  n e w  r u l e s  a n d  r e g u l a t i o n s  are  a d o p t e d  t h e y

w i l l  b e  c i r c u m s c r i b e d  in s u c h  m a n n e r  as to p r e v e n t  u n r e a s o n a b l e

or  u n n e c e s s a r y  r e s t r i c t i o n s .

T h e  C o m m i t t e e  a a r e e s  t h a t  t h e r e  is a n e e d  f o r  m o d i f i c a t i o n  

in th e  e x i s t i n a  r e g u l a t i o n s  e n t i r e l y  a p a r t  f r o m  o u r  p r o p o s e d  

a m e n d m e n t  to AS 4 4 . 3 7 . 0 2 5  w h i c h  a r a n t s  r u l e  m a k i n g  p o w e r  to t h e  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  It m a y  a d o D t  r e q u l a t i o n s  ". . .

p r e s c r i b i n a  the r e c o r d s  to be m a i n t a i n e d  an d  the i n s t r u m e n t s  to 

be r e c o r d ' d , "  T h e  s t a t u t e  c u r r e n t l y  l a c k s  a n y  r e s t r i c t i o n s  or 

g u i d e l i n e s  as to the s c o p e  of th at  p o w e r .  An a m e n d m e n t  w o u l d



h e l D  e n s u r e  t h a t  o v e r - z e a l o u s  r u l e - n a k i n a  w i l l  n o t  i n  t h e  f u t u r e  

i m p a i r  t h e  a b i l i t v  o f  t h e  p u b l i c  t o  m a k e  r e a s o n a b l e  u s e  o f  t h e  

R e c o r d e r s '  O f f i c e s .

S u c h  an a m e n d m e n t  to t h e  s t a t u t e  c o u l d  a r t i c u l a t e  a p u b l i c  

p o l i c y .  F o r  e x a n o l e ,  it m i g h t  s t a t e  s o m e t h i n g  a l o n g  t h e s e  li n e s :

P R E A M B L E . T h e  L e g i s l a t u r e  r e c o g n i z e s  a n d  t h e r e f o r e  f i n d s  as 

f o l l o w s :

1. T h e  r e c o r d i n g  of l e g a l  d o c u m e n t s  of the k i n d  

c u s t o m a r i l y  r e c o r d e d  t h r o u g h o u t  the U n i t e d  S t a t e s  is 

an e s s e n t i a l  S t a t e  f u n c t i o n .

2. T h e  t i m e  a n d  p l a c e  t h a t  a d o c u m e n t  w a s  p l a c e d  of 

r e c o r d  m a y  w e l l  b e  m o r e  im.Dortant t h a n  the u n d e r l v i n a  

s u f f i c i e n c y  of t h a t  d o c u m e n t  f r o m  a s t r i c t l y  l e g a l  

s t a n d p o i n t .

3. T h e  R e c o r d e r ' s  O f f i c e  e x i s t s  p r i m a r i l y  f o r  the b e n e f i t  

an d  c o n v e n i e n c e  of the g e n e r a l  p u b l i c .

4. C o m m e r c i a l  i n s t i t u t i o n s ,  t h e  b u s i n e s s  c o m m u n i t y ,  

ba n k s ,  a n d  p r i v a t e  i n d i v i d u a l s  c a n n o t  s a f e l y  f u n c t i o n  

w i t h o u t  th e p r o t e c t i o n s  a f f o r d e d  by the r i g h t  to g i v e  

D u b l i n  n o t i c e  t h r o u g h  the a b i l i t y  to r e c o r d  t h e i r  

•legal d o c u m e n t s .
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BE IT E N A C T E D  etc. etc. . . . th at  p u b l i c  o o l i c y
of t h i s  S t a t e  is d e c l a r e d  as f o l l o w s :  to m a i n t a i n  a
c o n v e n i e n t  m o n n s  of r c a u l n r l "  r e c o r d i n g  l c a a l  d o c u m e n t s  
a n d  to o b t a i n  i n f o r m a t i o n  c^ ? r n i n q  e x i s t i n g  r e c o r d e d  

d o c u m e n t s .  In the m a k i n g  of r u l e s  a n d  r e g u l a t i o n s  to 

f a c i l i t a t e  the l e g i t i m a t e  a d m i n i s t r a  ti-> a n e e d s  of the 
v a r i o u s  r e c o r d i n g  o f f i c e s ,  r e a s o n a b l e  d o u b t s  s h a l l  be 
r e s o l v e d  in f a v o r  of r e c o r d i n g  r a t h e r  t h a n  of 
r e j e c t i o n .  T h e  R e c o r d e r  s h a l l  n o t  m a k e  j u d g m e n t s  as to 
the l e g a l i t y  of the  c o n t e n t s  of a n y  d o c u m e n t  o f f e r e d  
f o r  r e c o r d i n o .  N e v e r t h e l e s s ,  th e D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  s h a l l  a d o p t  s u c h  r u l e s  a n d  r e g u l a t i o n s  as it 

r e q u i r e s  to c o n t r o l  i n d i s c r i m i n a t e  f i l i n g s  of d o c u m e n t s  
tha t d o  no t  m e e t  c e r t a i n  m i n i m u m  r e q u i r e m e n t s .  T h e s e  
r e g u l a t i o n s  me- i n c l u d e  but s h a l l  no t  b e l i m i t e d  to the 
r e q u i r e m e n t  i.or a l e g a l  d e s c r i p t i o n ,  if n e e d e d ,  n a m e s  
of p a r t i e s ,  c a p a c i t y  of o a r t i e s ,  l e g i b i l i t y  an d  o t h e r  
s u c h  r e a s o n a b l y  r e q u i r e d  i n f o r m a t i o n  to a s s u r e  t h a t  the 
R e c o r d e r ’s O f f i c e  f u n c t i o n s  in a m a n n e r  c o n s i s t e n t  w i t h  
the n e e d s  of the  c i t i z e n s  of t h is  s t a t e .

T h e  f o r e g o i n a  s u g g e s t i o n s  f o r  a s t a t u t o r y  c h a n g e  to c o n t r o l  

the r u l e - m a k i n g  a u t h o r i t y  of D N R  is o n e  s u g g e s t i o n .  T h e  s e c o n d  

is t h a t  a r e q u e s t  be  m a d e  to D N R  f o r  p r o p o s e d  n e w  a m e n d m e n t s  to 

the e x i s t i n g  p r o v i s i o n s  c o n t a i n e d  in the  A l a s k a  A d m i n i s t r a t i v e  

C o d e  r e l a t i v e  to r e c o r d i n g .  Y o u r  C o m m i t t e e  r e c o m m e n d s  th at  at

§ I
l e a s t  t h e  f o l l o w i n g  a m e n d m e n t s  be  s p e c i f i c a l l y  r e q u e s t e d  of DN R:

1. A l l  d o c u m e n t s  v a l i d  at the t i m e  t h e y  w e r e  m a d e  s h a l l  b e

r e c o r d e d ,  n o t w i t h s t a n d i n g  t h a t  t h e y  m a y  n o t  m e e t  the

r e q u i r e m e n t s  c o n t a i n e d  in l a t e r - a d o p t e d  r u l e s  a n d  

r e g u l a t i o n s .

2. A d o c u m e n t  s h a l l  n o t  b e  r e j e c t e d  on the g r o u n d  t h a t  it

s e r v e s  m o r e  t h a n  a s i n g l e  p u r p o s e  n o r  s h a l l  it be r e q u i r e d

t h a t  a d o c u m e n t  be r e c o r d e d  s e p a r a t e l y  f o r  e a c h  of the
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v a r i o u s  tuirroses for w h i c h  it m a y  a o o e a r  to s t a n d .  (This 

s h a l l  not p r e c l u d e  the  m u l t i p l e  r e c o r d i n g  by  the o f f e r i n g  

p a r t y  of a d o c u m e n t  w h i c h  h a s  s e v e r a l  o u r p o r e s . )

3. A d o c u m e n t  w h i c h  m a k e s  r e f e r e n c e  to an a t t a c h e d  e x h i b i t

s h a l l  n o t  be r e j e c t e d  on t he g r o u n d  th at  the e x h i b i t  d o e s  

n o t  c o n t a i n  a l a bel .

4. A d o c u m e n t  s h a l l  n o t  be  r e j e c t e d  o n  t he  a r o u n d  that it

l a c k s  the r e c o r d i n g  i n f o r m a t i o n  c o n t a i n e d  in a n o t h e r  

d o c u m e n t  that is b e i n a  a m e n d e d  b y  th e o n e  b e i n q  o f f e r e d .

5. A n  o f f i c i a l  c e r t i f i e d  d o c u m e n t  f r o m  a n y  g o v e r n m e n t a l  o f f i c e

in t h i s  s t a t e  o r  a s i s t e r  s t a t e  s h a l l  n o t  be r e j e c t e d  o n

t he g r o u n d  t ha t  it is n o t  t h e  o r i g i n a l  p r o v i d e d  it is

l e g i b l e .

6. A d o c u m e n t  s h a l l  n o t  b e  r e j e c t e d  o n  t he  g r o u n d  t h a t  it d o e s  

n o t  s p e c i f y  the n a m e  of t h e  r e c o r d i n g  d i s t r i c t  p r o v i d e d  

t ha t tha t i n f o r m a t i o n  is g i v e n  to the R e c o r d e r  by  th e  

p e r s o n  o f f e r i n g  th e  d o c u m e n t ,  or s u c h  i n f o r m a t i o n  is 

c o n t a i n e d  in a c o v e r  l e t t e r  a c c o m p a n y i n g  th e d o c u m e n t .  

(The i n f o r m a t i o n  so  r e c e i v e d  by the R e c o r d e r  m a y  be  n o t e d  

by the R e c o r d e r  e l s e w h e r e  on the d o c u m e n t  for f u t u r e  

r e f e r e n c e .)
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It is r e c o g n i z e d  t h a t  m a n y  of t h e  e x i s t i n g  r e g u l a t i o n s  m a y  

be d e s i r a b l e  in t he  a b s t r a c t .  H o w e v e r ,  u n c o m p r o m i s i n g  l o y a l t y  to 

m u l t i p l e  d e t a i l s ,  o f t e n  of q u e s t i o n a b l e  i m p o r t a n c e ,  r e s u l t  in the 

r e j e c t i o n  of i n s t r u m e n t s  a n d  c o n s e q u e n t  d e l a y s  in g i v i n g  n o t i c e .  

S u c h  d e l a y s  c a n  h a v e  d i s a s t r o u s  r e s u l t s .  A l l  p e r s o n s  w h o  a re  

d r a w i n g  l e g a l  i n s t r u m e n t s  a n d  s u b m i t t i n g  t h ^ m  fo r r e c o r d i n g  a r e  

n o t  a t t o r n e y s  or t i t l e  c o m p a n i e s .  T h e  p u b l i c ' s  r i g h t  to r e c o r d  

o u g h t  to be  p a r a m o u n t .

D A T E D :  D e c e m b e r  5, 1 9 8 6 .

R e s p e c t f u l l y  s u b m i t t e d ,

D o u g l a s  L. G r e g g  

L a r r y  W e e k s  

F r e d  J. B a x t e r

C O N C L U S I O N
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Do you feel that the r e c o r d e r s hou ld  refuse to record or file a d o c u n e n t  because: 

YES NO

J y  j £ ~ C o n t a i n s  no "retu rn to" a dd r e s s .

3 A A  L acks trus tee  nace on de e d  of trust.

A 1 A  L acks real p ro p e r t y  d e s c r i p t i o n .

K J D  Lac ks a title r e f l e c t i n g  its o v e r a l l  c ont en t.

D o c u m e n t  not e x e c u t ed  e n t i r e l y  In E ngl ish .

9  L acks the r e co r d i n g  i n f o r m a t i o n  of the o r i g i n a l  doc u n e n t be ing  a men de d,  

c o r r e c t e d ,  ext end ed,  c o d i f i e d ,  or r e l e a se d.

I L H  D o c u n e n t  is larger chan 8 1/2 by 14 inches.

D o c u m e n t  must s tat e in w h a t c a pa c i t y  the s i g n a t o r y  exe c u t ed  the d o c u m e n t  

i nd iv id u a l l y ,  as a t t o r n e y - i n - f a c t ,  partner, c o r p o r a t e  offi ce,  e x e c u t or , 

a d m i n i s t r a t o r ,  g u a r d i a n  or tr ust ee.

ax a . L ac ks the name of the r e c o r d i n g  d i s t r i c t  in w h i c h  i_ is to be r e c o r d e d .

l L J i  L a cks  re ference to a t t a c h e d  e x h i b i t / E x h i b i t  not c le arl y l abeled.

Lacks a t t a c he d exhi bit  w h e n  r e f e r e nc e  is ma d e  to such.

J C 2 7  ^  o r 'iin 3 l< r ec or d ab l e  d o c u m e n t  cay not be a c c e p t e d  as an a t t a c h m e n t  to
a n o t h e r  doc une nt.  •

¥ *

A 2 A  T h e  d oc un e n t  ser ves  mor e than on e p u rp o s e .  R e c o r d i n g  fee is c ha r ge d  

s e p a r a t e l y  for eac h p urp os e.

i x A  Doe s not nane pe r s o n  a g a i n s t  w h o m  a s s e s s m e n t  is olaced.

X _ 2 3  D o c u n e n t  is valid instr ume nt e xe c u t e d  pr ior  to e f f e ct iv e  d a t e  of 

r e g u l a t i o n s  but dee s not c o n f o r m  to c u r ren t regula tio ns.

2& A  2 1 7
COMMENTS:

491  fiespoMse s
3 S "  \O c h \> 'b o * L




