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H o u s e  Bill 193 is before the Res o u r c e s  C o m m i t t e e  today for you r  

consideration. This bill is d e s i g n e d to addr es s  a p r o b l e m  that has 

de v eloped f rom the remote parcel d i s posal statu te s  that w e r e  repealed

Former AS 38.05.077 and 3 8 . 05.078 allowed i n d i r i d u a l s to stake the 

b o undaries of a remote pa r ce l  on s tate land and enter into a five yea r  

r e n e w a b l e  lease for u s e  of the property. P r i o r to the e x p i r a t i o n  of 

the lease and foll o w i n g  a s u r v e y  of the property, these in di v i d u a l s  

w e r e  granted the right to p u r chase the parcel at its fair m a r k e t  v a l u e  

at the time of lease.

In order to avoid land speculation, AS 3 8 . 05.077 c l e a r l y  d e t e r m i n e d  

that "A remote parcel lease m a y  not be assigned, conveyed or o t h e rw i s e  

transferred, but rights u nder the lease m a y  d e v o l v e  by testa t e  or 

int e s t a te  suc c e s s i o n. "  Likewise, AF. 38. 0 5 . 07 8  stated "a c o n tract of 

sale for land in a re m o t e p a r c e l  shall c o n t a i n i n g  the f o l l o w in g  

conditions: 1) the land m a y  not be sold, leased, or o t h e r w i s e  conveyed 

be f o r e  10 y ears a fter the d ate the co n tract of sale is signed b y  the 

purchaser, but title to the land m a y  devol v e  b y  testate or int e s t a t e  

s u c c ession."

Th e s e  sta t u t o r y r e st r ictions do not take into c o n s i d e r a t i o n  that a 

person r e ceiving such a lease or p r o p e r t y  right, through testate or 

int es t a t e  succession, m a y  not h a v e  the de s ir e  or m e a n s  to fulf i l l  the 

terms of the lease or contract of sale and therefore, w ou l d  lose their 

inheritance.

Pass a g e  of HB 193 w o u ld  a l l e v ia t e  this p r o b l e m  by al l o w i n g  an 

individual w h o  has received a remote parcel lease or contract of sale, 

through testate or i n testate succession, to sell their interest in the 

parcel. Th e  State w o u l d  r e t a i n  its p r o t e c t i o n  agai n s t  land 

s p e c u l a t i o n s ince the right to make such a sale w o u ld  o nly be 

triggered by the death of the indiv i d u a l h o l d i n g  the p r o p e r t y  rights.
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D E .I ’A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 39801-1796 
PHONE: (907) 466-2400

March 25, 1987

The Honorable Adelheid Herrmann
The Honorable Sam Cotten
Co-Chairs, House Resources Committee
Alaska State Leqislature
P.O. Box V
Juneau, AK 99811

Dear Representatives Herrmann and Cotten:

S u b j e c t : HB 193, an act relating to the sale of inherited
remote parcels.

P o s i t i o n : The Department of Natural Resources supports the
proposed changes in AS 38.09.100, lessees of remote parcels.

B a c k g r o u n d : The original drafters of AS 38.09.100, the
statute that sets up leasing of remote parcels, did not 
allow remote parcel leases to be assigned in order to reduce 
the possibilities for speculation. HB 193 would allow the 
assignment of a remote parcel lease only in the event of the 
death of the lessee. The incidents to which this change 
w ould apply are few, because the remote parcel program was 
discontinued in 1983.

R e c o m m e n d a t i o n : The Department of Natural Resources supports
the proposed changes in AS 38.09.100.

If you would like additional information or have any questions, 
please contact my office.

Committee Members 
Bill Sponsors 
George Sullivan 
Rod Swope

10-J9LH
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M E M O R A N D U M  

TO: R e p r e s e n t a t i v e  Sa m  C o ' 'en

FROM: R e p r e s e n t a t i v e  M i k e  M i l l e r

RE: H o u s e  Bill 193, "An Act r e l a t i n g  to the sale of inherited

p a r c e l s ."

DATE: 4/7/87

H o u s e  Bill 193 is b e f o r e  the R e s o u r c e s  C o m m i t t e e  today for you r  

c o n s i d er a t i o n .  Thi s bi l l  is de s i g n e d  to addr e s s  a p r o b l e m  that has 

d e v e l o p e d  from the remote parcel d i s p o sa l  s ta t u t e s  that w e r e  repealed 

in 1984.

F o r m e r  AS 38.0 5 . 0 7 7  and 3 8 . 0 5 .0 7 8  allo w e d  i n d i v i d u a l s  to stake the 

b o u n d a r i e s  of a rem o t e  p a r c e l  on s tate land and enter into a five yea r  

r e n e w a b l e  l ease for use of the property. P r i o r  to the e x p i r a t i o n  of 

the lease and f o l l o w i n g  a sur v e y  of the property, these i n d i v i d u a l s  

w e r e  gran t e d  the right to p u r c h a s e  the p a r c e l  at its fair m a r k e t  v a l u e  

at the time of lease.

In order to avoid land speculation, AS 38.05.077 c l e a r l y  d e t e r m i n e d  

that "A remote parcel lease m a y  not be a s signed, co n veyed or o t h e r w i s e  

transferred, but rights u n d er  the lease m a y  d e v o l v e  by test at e  or 

i n t e s t a t e  s u c c e s s i o n . "  Likewise, AS 3 8 . 0 5 . 0 7 8 stated "a c on t r a c t  of 

sale for land in a re mo t e  pa r ce l  shall c o n t a i n i n g  the f o l l o w i n g  

conditions: 1) the land m a y  not be sold, leased, or o t h e r w i s e  co n veyed 

b e f o re  10 y e a r s  a f t e r the date the co n t r a c t  of sale is signed by the 

p u rchaser, but title to the land m a y  d e v o l v e b y  t e s t a te  or i n t e s t a te  

s u c c e s s i o n . "

T h e s e  s t a t u t o r y  r es t r i c t i o n s  do not take into c o n s i d e r a t i o n  that a 

p e r s o n  r e c e i v i n g  such a lease or p r o p e r t y  right, thro u g h  testate or 

i n t e s t a t e  succes s i o n,  m a y  not hav e  the de s i r e  or m e a n s  to f u l f i l l  the 

terms of the lease or contract of sale and t herefore, w o u l d  lose t heir 

i n h e ritance.

P a s s a g e  of H B  193 w ould a l l e v i a t e  this p r o b l e m  by a l l o w i n g  an 

i n d i v i d u a l  w h o  has re c eived a re m o t e p a r c e l  lease or c o nt r a c t  of sale, 

through testate or i n t e s t at e  s uccession, to sell t h ei r  interest in the 

parcel. Th e  State w o u l d  r e t a i n  its p r o t e c t i o n  a g a i n st  land 

s p e c u l a t i o n  s i n c e  the right to m a k e  such a sale w o u l d  onl y  be 

tri g g e r ed  by the d eath of the i n d i v i d u a l  h o l d i n g  ' ne p r o p e r t y  rights.
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O FF IC E  OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AYE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

March 25, 1987

The Honorable Adelheid Herrmann
The Honorable Sam Cotten
Co-Chairs, House Resources Committee
Alaska State Legislature
P.O. Box V
Juneau, AK 99811

Dear Repre sentatives Herrmann and Cotten:

S u b j e c t : HB 193, an act relating to the sale of inherited
remote parcels.

P o s i t i o n : The Department of Natural Resources supports the
p r o posed changes in AS 38.09.100, lessees of remote parcels.

B a c k g r o u n d : The original drafters of AS 38.09.100, the
statute that sets up leasing of remote parcels, did not 
allow remote parcel leases to be assigned in order to reduce 
the possibili ties for speculation. HB 193 would allow the 
assign m e n t  of a remote parcel lease only in the event of the 
death of the lessee. The incidents to which this change 
would apply are few, because the remote parcel program was 
d i s c o n t i n u e d  in 1983.

R e c o m m e n d a t i o n : The Department of Natural Resources supports
the prop osed changes in AS 38.09.100.

If you w ould like additional information or have any questions, 
please contact my office.

S i n c e r e l y ,

J udith M. Brady 
o/Commissicner

Co m m ittee Members 
Bill Sponsors 
George Sullivan 
Rod Swope

10-J9LH
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