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D a t e  r e f e r r e d :

I

HOUSE COMMITI t t  KtTMK I
2L/9/87 FURTHER REFERRALS: Finance

DATE: 4/3/57

The Resources Committee has considered HB 111

"An Act relating to survey requirements for state land intended for disposal 
and to the description of the land? and providing for an effective date."

RECOMMENDS:

[ v  ] replace with 

[ ] attached amendment(s)

do pass

HI (fica) [ the same title 

\ ^] a new title

ADOPTS: C J

do not pass 

no recommendation 

indivj dual recommendations 

additional referral to the

letter of intent

Committee

ATTACHES NEW FISCAL NOTE(s) : 

[ ] fiscal impact 

[V ] zero fiscal note 

[ ] zero with analysis

SIGNING DO PASS:

[ ] same as previous fiscal note

published ___________________

[ ] same as previous zero fiscal

note published ______________

SIGNING OTHER RECOMMENDATIONS:

C h a i r m a n ' s  s i g n a t u r e
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 5, 19q7

SUBJECT: Survey r e q u i r em e n t s
(Amendment t o  HB 111)

TO: R e p r e s e n t a t i v e  Sam C o t t e n
FROM: R ic h a rd  A. B r a d l e y

L e g i s l a t i v e  Counsel

Ned F a rq u h a r  h a s  a sked  t h a t  I  p u t  i n t o  l e g i s l a t i v e  language  
amendments t o  two s e c t i o n s  o f  HB 111.
I t  seemed r e a s o n a b l e  t o  do t h i s  by memorandum.
The amendments t o  t h e  f i r s t  s e c t i o n  o f  t h e  b i l l  amend 
AS 3 8 . 0 4 . 0 4 5 ( b ) ; t h e  s u g g e s t i o n  would a p p a r e n t l y  d e l e t e  
e s s e n t i a l l y  a l l  t h e  m a t e r i a l  k e p t  i n  s e c .  45(b) i n  HB 111 
and keep as  law e s s e n t i a l l y  a i l  t h a t  HB 111 p ro p o s e s  t o  
r e p e a l .
S e c t i o n  1 o f  HB 111 now r e a d s :

* S e c t i o n  1. AS 38 .0 4 .0 4 5 (b )  i s  amended t o  r e a d :
(b) B e fo re  t h e  conveyance  o f  s u r f a c e  r i g h t s  t o  s t a t e  
l a n d ,  an o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  be accom­
p l i s h e d ,  u n l e s s  a com pa ra b l e ,  a c c e p t a b l e  s u rv ey  e x i s t s  
t h a t  h a s  been  c o ndu c te d  by t h e  f e d e r a l  Bureau o f  Land 
Management. The r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  
p o s i t i o n s  s h a l 1 be monumented and shown on a c a d a s t r a l  
s u r v e y  p l a t  app rov ed  by t h e  s t a t e .  [HOWEVER, FOR THOSE 
AREAS WHERE THE STATE MAY WISH TO CONVEY SURFACE ESTATE 
OUTSIDE OF AN OFFICIAL CADASTRAL SURVEY GRID, THE 
DIRECTOR MAY WAIVE MONUMENTATION OF ALL INDIVIDUAL 
SECTION CORNER POSITIONS AND SUBSTITUTE AN OFFICIAL 
CONTROL SURVEY WITH CONTROL POINTS BEING MONUMENTED AND 
SHOWN ON CONTROL SURVEY PLATS APPROVED BY THE STATE.
NO PORTION OF LAND TO BE CONVEYED MAY BE LOCATED MORE 
THAN TWO MILES FROM SUCH A SURVEY CONTROL MONUMENT
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EXCEPT THAT THE COMMISSIONER MAY WAIVE THIS REQUIREMENT 
ON A DETERMINATION THAT TOPOGRAPHIC FEATURES, DIFFUSE 
SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY THE 
REQUIREMENT.] The l o t s  and t r a c t s  i n  s t a t e  s u b d i v i ­
s i o n s  s h a l l  be monumented and t h e  c a d a s t r a l  s u r v e y  and 
p l a t s  f o r  t h e  s u b d i v i s i o n  s h a l l  be app roved  by t h e  
s t a t e .  Where l a n d  i s  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  w i t h  
p l a n n i n g ,  p l a t t i n g ,  and zon ing  powers ,  p l a t s  f o r  s t a t e  
s u b d i v i s i o n s  s h a l l  comply w i t h  l o c a l  o r d i n a n c e s  and 
r e g u l a t i o n s  i n  t h e  same manner and t o  t h e  same e x t e n t  
a s  p l a t s  f o r  s u b d i v i s i o n s  by o t h e r  l a n dow ne r s .  S t a t e  
s u b d i v i s i o n s  s h a l l  be f i l e d  i n  t h e  d i s t r i c t  r e c o r d e r ' s  
o f f i c e .  The r e q u i r em e n t s  o f  t h i s  s e c t i o n  do n o t  a p p ly  
t o  l a n d  made a v a i l a b l e  th ro u g h  a c a b in  p e rm i t  s y s tem ,  
m a t e r i a l  s a l e s ,  o r  s h o r t - t e rm  l e a s e s ;  however ,  f o r  
s h o r t - t e r m  l e a s e s  t h e  l e s s e e  must comply xvith l o c a l  
s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  wa ived  by t h e  m u n i c i ­
p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  by o r d i n a n c e .

Your r e q u e s t  would a l t e r  i t  t o  r e a d :
* S e c t i o n  1. AS 3 8 . 0 4 . 045(b) i s  amended to  r e a d :
(b) For /^BEFORE THE CONVEYANCE OF) SURFACE RIGHTS TO ,/y
STATE LAfiD, AN OFFICIAL ̂ MSTR2Urf  SURVEY SHALL BE 
ACCOMPLISHED, UNLESS A COMPARABLE, ACCEPTABLE SURVEY,
EXISTS THAT HAS BEEN CONDUCTED BY THE FEDERAL ip *A U  OF 
LAND MANAGEMENT. THE RECTANGULAR SURVEY SECTION CORNER 
POSITIONS SHALL BE MONUMENTED AND SHOWN ON A 
SURVEY PLAT APPROVED BY THE STATE. HOWEVER, FOR^ th o s e  
a r e a s  where t h e  s t a t e  may w ish  t o  convey su r f a c 'e  e s t a t e  
o u t s i d e  o f  an o f f i c i a l  r e c t a n g u l a r  [CADASTRAL] su r v e y  ' x- . . ^  - ‘i-g r i d , t h e t -erj  may waive monumen ta t ion  o f n * £ J j i n d i  

u a l  s e c t i o n  c o r n e r  p o s i t i o n s  and s u b s t i t u t e  an o f f i ­
c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  p o i n t s  b e i n g  monumented 

C l anc  ̂ shown on c o n t r o l  s u r v e y  p l a t s  app roved  by t h e  s t a t e .
No more t h a n  18 conveyances  may be made w i t h i n  a town­
s h i p  o u t s i d e  o f  an o f f i c i a l  r e c t a n g u l a r  s u rv ey  g r i d .
No p o r t i o n  o f  l a n d  t o  be conveyed may be l o c a t e d  more 
t h a n  two m i l e s  from [SUCH] a s u r v e y  c o n t r o l  monument 
e x c e p t  t h a t  t h e  comm iss ione r  may waive t h i s  r e q u i r em e n t  
on a d e t e rm i n a t i o n  t h a t  a s i n g l e  pu rp o se  u se  does 
[TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC 
INTEREST DO] n o t  j u s t i f y  t h e  r e q u i r e m e n t .  As u sed  in  
t h i s  s u b s e c t i o n ,  a " s i n g l e  p u rp o s e  u s e "  i n c l u d e s  a com­
m un i c a t i o n  s i t e ,  an a i d  t o  n a v i g a t i o n ,  and a j a r k  s i t e .  
[THE LOTS AND TRACTS IN STATE SUBDIVISIONS SHALL BE
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MONUMENTED AND THE CADASTRAL SURVEY AND PLATS FOR THE 
SUBDIVISION SHALL BE APPROVED BY THE STATE. WHERE LAND 
IS LOCATED WITHIN A MUNICIPALITY WITH PLANNING, PLATTING, 
AND ZONING POWERS, PLATS FOR STATE SUBDIVISIONS SHALL 
COMPLY WITH LOCAL ORDINANCES AND REGULATIONS IN THE 
SAME MANNER AND TO THE SAME EXTENT AS PLATS FOR SUBDI­
VISIONS BY OTHER LANDOWNERS. STATE SUBDIVISIONS SHALL 
BE FILED IN THE DISTRICT RECORDER’S OFFICE. THE 
REQUIREMENTS OF THIS SECTION DO NOT APPLY TO LAND MADE 
AVAILABLE THROUGH A CABIN PERMIT SYSTEM MATERIAL 
SALES, CR SHORT-TERM LEASES; HOWEVER, FIX SHORT-TERM 
LEASES THE LESSEE MUST COMPLY WITH LOCAL SUBDIVISION 
ORDINANCES UNLESS WAIVED BY THE MUNICIPALITY UNDER PRO­
CEDURES SPECIFIED BY ORDINANCE.]

The p a p e r s  t h a t  Ned gave me would a l s o  amend AS 3 8 .0 9 .0 1 0 (b ) .  
To some e x t e n t ,  i t  i s  n o t  c l e a r  how t h e  s u g g e s t e d  amendment 
works b e c a u s e  t h e  s u g g e s t i o n  s t a r t s  i n  t h e  m idd le  o f  t h e  
s e c t i o n ;  i t  i s  n o t  c l e a r  wha t i s  t o  be done w i t h  t h e  p o r t i o n  
o f  t h e  m a t e r i a l  on page 2 o f  t h e  b i l l  be tween l i n e s  9 - 14. 
Assuming t h a t  i t  r em a i n s ,  Sec .  2 o f  t h e  b i l l  would r e a d  as 
f o l l o w s :

* Sec .  2. AS 38 .0 9 .0 1 0 (b )  i s  amended to  r e a d :
(b) The comm iss ione r  s h a l l  comp le te  a c a d a s t r a l  s u rv ey  
o f  homes tead  e n t r y  s t a t e  l a n d  u n d e r  AS 38 .04 .045  b e f o r e  
d i s p o s i n g  o f  s t a t e  l a n d  f o r  homes te ad  e n t r y . A homes tead  
e n t r y  p a r c e l  s h a l l  be e s t a b l i s h e d  i n  a l i q u o t  p a r t s  o f  a 
s u rv ey ed  s e c t i o n  o r  as  l o t s  o r  t r a c t s  t h a t  a r e  f r a c t i o n s  
off a l i q u o t  p a r t s  o f  a s u rv ey ed  s e c t i o n .  The commis- 
J i o n e r  s h a l  l  e n s u r e  p r a c t i c a l  " a c c e s s  t o  eacb'~"homes t e a d  
e n t r y  p a r c e l  b u t  t h e  comm iss ione r  may waive t h e  r e c ­
t a n g u l a r  [CADASTRAL] s u rv e y  g r i d  i f  no more t h a n  18 

^  e n t r i e s  a r e  made w i t h i n  a townsh ip  o r  where optimum 
p a r c e l  c o n f i g u r a t i o n  would n o t  f o l l ow  a l i q u o t  p a r c e l
bounda ry  l i n e s  [ON A DETERMINATION THAT TOPOGRAPHIC 
FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO 
OT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

One f u r t h  o b s e r v a t i o n  seems n e c e s s a r y .
Whi le  I  have n o t  s o u g h t  t o  make a d e t e rm i n a t i o n  on t h i s  p o i n t ,  
s i n c e  t h e  two s e c u i o n s  h e r e  seem such a s u b s t a n t i a l  r e v e r s a l  
o f  t h e  c o n t e n t s  o f  t h e  e x i s t i n g  two s e c t i o n s ,  a r e v i ew  o f  
t h e  r em a in in g  s e c t i o n s  o f  t h e  b i l l  may be n e c e s s a r y .
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And because of the press of other business, I have not really 
sought to rationalize the changes made or to fully understand 
them.

If I may be of further assistance, please advise.

RAB:mkr 
m 9 / 0 9 9
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March 16, 1907

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED

Patricia A. Keim 
C'jneral Delivery 
/Skwentna, AK 99667

Re: ADL 217C66 8 ? -

Dear Mrs. Keim:

This letter is in response to your letter of February 20, 1937 indicating fcfnfc 
some of your inprovements may be locatec outside the bkwenta Flats Remote 
Project.

Mr. Forbes, your surveyor, was in on March 3, 1937 with a sketcn plat showing 
the location of your new house ano the airstrip. It appears that there are 
approximately four acres that lie beyond the project ano your parcel 
boundaries.

To comply with your request for inclusion of the A acres with your homestead 
is not just a simple matter of adjusting the project boundaries to your 
parcel. The land outside the project boundary on which your improvements arc 
located is classified wildlife habitat. Tne state cannot sell lands 
designated with this classification. Therefore, the land will have tc be 
reclassified to settlement before any conveyance action. In order to 
acccmplisn this, varios agencies sucn as the Alaska Department cf Fish and 
Game, Division of Forestry, Division of Parks and Outdoor Recreation and die. 
Mat-Su Borough must review the Regional Manager’s Decision whether to aliov; v. 
exception to the Susitna Area Plan and change the primary use of the lano, Tf 
they concur then the reclassification process can begin. This will involve 
public notice and if no adverse comments are received, it can then be 
classified to settlement. You would then be ehie to acquire this lano as psrt 
of your 40 acre Itcmestsad.

However, at this time we cannot be certain of the outcome of this processn 
Therefore, no further activity is authorized on that poi ‘ id located
outside the existing project boundaries.

MAn i 7 i$Q7
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Ms. Keim 
March 16, 1937 
Page 2

You will nave to pay for some of tne costs associated with th*s action since 
this was an error cn your part in not prcpcrly locating yourself and youx* 
improvements. We have attached a statement that you need to sign and return 
to us before we can begin with this action. This statement means you will pay 
for such costs as public noticing (newspaper advertisements) for 
classification, mineral closure, and conveyance and other associated costs 
concerning this action.

If you have any questions concerning this matter, please contact Gary U  Saupt? 
of ray staff at 762-2284.

Sincerely,

Margaret J. Hayes 
Regional Manager

KJH:GLS:bsp/C76CP

cc Dick LeFebvre 
Oerome Pape
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February 17, 1987

The Honorable Sam Cotten, Co-Chair
The Honorable Adelheid Herrmann, Co-Chair
House Resources Committee
P.'0. Box V
Jur.eau, AK 99811

Dear Representatives Cotten and Herrmann:

Subject: House Bill 111, relating to survey requirements for
state land intended for disposal.

Position: The Department of Natural Resources is unable to
support this bill because it would completely eliminate 
the department's ability to waive cadastral survey 
requirements. Currently, cadastral survey waivers are 
allowed when the topographic features of the land, the 
diffuse nature of the proposed settlement, or the 
public interest warrant a waiver.

Background: The large majority of state lands are not surveyed and, 
although the desirability of cadastral survey is widely 
recognized, the cost can be very high. In remote areas 
that will not be developed in the near future, it does 
not make fiscal sense to conduct cadastral survey prior 
to land offerings, particularly low-density offerings 
such as homesteads. In addition, enhanced survey 
technology in the future may allow less costly 
approaches to survey.

Sincerely,

'J/udith M. Brady 
ommissioner

rscc: Committee memi
Sponsors
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

10-J9LH
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1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE BILL NO. 286 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act- entitled: "An Act relating to survey requirements for state

7 land intended for disposal and to the description of

3 the land."

9 BE IT ENACTED bY :HE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 38.04.045(b) is amended to read:

11 (b) Before the conveyance of surface rights to state land, an

12 official cadastral survey shall be accomplished, unless a comparable,

13 acceptable survey exists that has been conducted by the federal Bureau

14 of Land Management. The rectangular survey section corner positions

15 shall be monumented ai. i shown on a cadastral survey plat approved by

16 the state. K oWEVErI FOR THOSE AREAS WHERE THE STATE MAY WISH TO
p.et

17 CONVEY SURFACE ESTATE OUTSIDE OF AN OFFICIAL rtADASTRALj SURVEY GRID,
(• a m  > $ > f c aj £  /i- .

18 THE|DIRECTOR^MAY WAIVE M0NUMENTATI0N OF [ALL* INDIVIDUAL SECTION CORNER

19 POSITIONS AND SUBSTITUTE AN OFFICIAL CONTROL SURVEY WITH CONTROL

20 POINTS BEING MONUMENTED AND SHOWN ON CONTROL^SURVEY PLATS APPROVED BY

21 THE STATE. NO PORTION OF LAND TO BE CONVEYED MAY BE LOCATED MORE THAN

22 TWO MILES FROM SUCH A SURVEY CONTROL MONUMENT jEXCEPT THAT~THE C0MMIS-

23 ['STONER M A Y T  lTVE_"*HTS_REQUIREMENT ON A DETERMINATION THAT TOPOGRAPHIC

24 \ FEATURES. DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY
\

25 THE REQUIREMENT.] Tie lots and tracts in state subdivisions shall be

26 monumented and the cadastral survey and plats ior the subdivision

27 shall be approved by t. e state. Where land is located within a munic-

28 ipality with pfenning, platting, and zoning powers, plats for state

29 subdivisions shall comply with local ordinances and regulations in the

- 1 -  C S H B  2 8 6 ( R e s )
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same manner and to the sartle axterxtent as plats for subdivisions by other

landowners. State subdivisions shall be filed in the district re-
/

corder’s off ice .-^Tha requirements of this section .do not apply to 

Land made available tlir c/ugh a cabin permit system, material sales, or 

short-term Leases; however, tor short-term Leases the lessee must 

comply with local subdivision ordinances unless waived by the munic­

ipality under procedures specified by ordinance.

Sec. AS 33.09.010(b) it am&nJt1 to read:

(b I The commissioner shall ecmplete a cadastral survey of home­

stead entry state land under AS 33.04.045 before disposing of state

land for homestead entry^ A homestead entry uarcei shall _ be y_stv.b_-

iished in aliauot oarts of

>

*  K

uI k
i \

L
0
\S>
\
d

* S

surveyed section or let: or tracts

that are fractions of aliouot oarts cf a suzvevci

X *i)
______________________________________________ ■ er 1 ion.___________The com- 4 ^

missioner shall ensure practical access to each .tomes t cad entry parcel ** V ^
il/~ C t AyVd 1st. /f /I ^

2 BUT THE COMMISSIONER MAT WAIVE THE GAL SURVEY ON A DETERMINA- » 'A

TICN THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC t< ^
, i  ^

INTEREST DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY;) . ^ K

- Sec. 3. AS 36.09.020(a) is amended co read:
A O

t (a) A aomestead entry permit amities in applicant to intei land ^

t'ithin an area designated under AC "3.09.010 and to [SURVEY,] occupy
si

[,] and improve the land in crdai to qualify for a patent, under this ^

Skct r f o ' T * *  & aia-/ so P*

25

26

29

Sec. 4. AS 38.09.040(a) \-> amended to read:

(a) A .ioir.es tend _-r...r> permit may bo invoked ty he commissioner 

for any substant a), breach of clie permit conditions or the require­

ments of this .pter, including

(It ai assignment * conveyance, or transfer of the permit 

not .u~.horizad un ier AS 33.09.030(c);

(2) fa .lure of the permit holder tc submit an aliquot parts

(

V-

e

C S H o  2 S 6 ( ? . e s ) -  9 -
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t u X - u G ' f  C / u p  t v / h - ,  V /A /vS /Z

or- , .

V  \ /
description of the homestead en :ry PLAT OF SURVEYj to the commis­

sioner within two years after the issuance of the permit or under (b) 

of this section;

(3) failure of the permit holder to erect a dwelling in the

time required under AS 38.09.050(a), except that if the commissioner

finds that the dwelling has been nearly completed and progress toward 

completion is being made at the expiration of the time required, the 

commissioner may extend the time required for completion for not more 

than one year; ,y.vcfitf r-'rifp >)y

(4) failure to brush the boundaries of the landyywi..hin 90 

days after issuance of the homestead entry permit;

(5) failure to clear and either put into production or

prepare for cultivation 25 percent of the land classified for agricul­

tural use within five years after the issuance of the permit. \
* Sec. 5. AS 38.09.050(a) is amended to read: ^

vi
(a) The commissioner shall issue a patent -o homestead entry \

land if the permit holder A

(1) resides and lives on the homestead entry land for not *

*
less tnan 25 months within five years after the issuance of the home- ^

stead entry permit; q  (Z—  \!
V'

(2) submits an aliquot parts description JfuO-l’LETES AN L 

! ,v a v ftrftJP-Ar
APPROVED SURVEYJ of the' land^within two years after the issuance of 

the permit or under AS 38.09.040(b);

(3) erects a habitable, permanent dwelling on the homestead 

within thrae years after the issuance of the homestead entry permit;
i/A/t-flU “it/; /'/!i Crt~ i > i e * I n. / /f t Q ' /  'I t-I T

(4) brushes the boundaries of the land^within 90 days after 

the issuance of the permit;

(5) clears and either puts into production or prepares for 

cultivation either 25 percent of the land classified for agricultural

- 3 -  C S H B 2 3 6 ( R e s )



1 use or 50 percent of the land having class II or III soils,

2 is less, within five years after issuance of the permit.

3 * Sec. S. AS 38.09.040(b) is repealed.

whichever

C S H B  2 8 5 ( R e s ) - 4 -
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Introduced: 1/19/87
Referred: Resources and
Finance

1 IN THE HOUSE BY BROWN AND KOPONEN

2 HOUSE BILL NO. 41

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the confidentiality of certain

7 oil and gas information."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 31.05.035(c) is amended to read:

10 i-(c) The reports and information required in (a) of this section

11 £ shall/be kept confidential for 24 months following the 30-day filing

12 period unless the owner of the well gives written permission to re-

13 lease the reports and information at an earlier date. [IF THE COMMIS-

14 SIONER OF NATURAL RESOURCES FINDS THAT THE REQUIRED REPORTS AND INF0R-

15 MATION CONTAIN SIGNIF .CANT INFORMATION RELATING TO THE VALUATION OF

16 UNLEASED LAND IN THE SAME VICINITY, THE COMMISSIONER SHALL KEEP THE

17 REPORTS AND INFORMATION CONFIDENTIAL FOR A REASONABLE TIME AFTER THE

18 DISPOSITION OF ALL AFFECTED UNLEASED LAND, UNLESS THE OWNER OF THE

19 WELL GIVES WRITTEN PERMISSION TO RELEASE THE REPORTS AND INFORMATION

20 AT AN EARLIER DATE.] Well location, depth, status and production data

21 and production reports required by the commission to be filed subse-

22 quent to the 30-day filing period ijs [SHALL BE CONSIDERED] public

23 information and may [SHALL] not be classified conficential.

24 Production data, as used in this subsection, means volume, gravity^

25 and gas-oil ratio of all production of oil or gas after the well

26 begins regular production.

H B 0 0 4 1 A - 1 - HB 4 1
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MEMO

To: Ned Farquhar 

From: John Dunker

Re.: HB111 Survey Requirements for State Land

The following are Repr es en ta tiv e Koponen's views on DNR's 

suggestion s for c l m g e s  to HB111, and on other areas under 

consid er at io n for change in th : bill. Hereinafter I refer 

to Rep. Ko ponen as "sponsor".

Unless othe rw ise noted, "bill" page and line references are 

to the or iginal HBlll, and "draft" page and line references 

are to Work Draft 5 - 0 5 8 7 B of 3/9/87. (Note that DNR's note 

of 3/9/87 entitled "Suggested c h a n g e s . .." e l c ., refers to 

pages and lines of the earlier Work Draft 5-0587B of 3/6/87 

I have applied their suggestions to co rr espond ing lines of 

the later draft to avoid confusion.)

--DNR's Su gg es ti on 1.: Draft p.l, 1.22



2

(Maximum number of 25 conveyances to be allowed within 

a township without a prior rectangular survey.) Sponsor 

prefers the compromise of 18 conveyances per township that 

was reached by Rep. S p r i n g e r ’s subcommittee.

--DNR's Suggestion 2.: Draft p . 2, 1.11

(Exemption from rectangular survey requirement for 

special si ng le -p ur pos e uses.) Sponsor is not opposed to 

adding "but is not limited to" after "includes", but 

suggests inclusion of language making clear that the intent 

is not to extend the exemption to mu 11iple-entry disposal 

p r o g r a m s .

--DNR's Suggestion 3.: (This was a typo, corrected in the

3/9/87 draft.)

--DNR's Suggestion 4.: Draft p . 2, 1.6-12

(Deletion in draft of 3/6/87 was restored in draft of 

3/9/87.) Sponsor agrees that this should not have been 

deleted; approves of restoration in later draft.

--DNR's Suggestion 4 (continued): Draft p . 2, 1.8

There are two major insertions suggested here by DNR. 

The sponsor is amenable to the idea of the first, "or to 

areas where a ri gh t-of-way for access has been surveyed", if 

clarified so as to limit this further exemption from the 

bill's general pr evisions to make it clear that such



PA/rr
r i gh ts -o f- way are to be surveyed and monumented, and that 

only parcels adjacent to said rights -o f- way be exempted from 

the requirement o c rectangular survey prior to disposal.

The sponsor would entertain some broa d e n i n g here if the 

survey prof es si on were to suggest other language aliowi ng 

the exemption to parcels appurtenant to or ap pr oximate to 

the surveyed r i g h t-of-way to some limited extent, but not 

retaining the loose term "areas".

The sponsor does not accept the second insertion suggested 

here, "or to areas that have been open to random staking in 

the past", in that the intent of the bill is not only to 

prevent, thv use of contro l- mo nu m e n t  surveys in new areas of 

state land proposed for disposal, but to limit the damage 

alreaay done by these surveys in areas of prior disposals. 

Only if a prior rand o m - s t a k in g disposal area did not yet 

have the density ma xi m u m  allowed on p , 1, 1. 22,23, or if an 

access ri gh t- of -w ay were later surveyed and m o n u m e n t e d to 

which parcels could then be tied, should a prior disposal 

area be exempted from r ect an gular survey requirements. If 

the purpos ■ of DNR's second suggested insertion here is to 

exempt prior-staked p a r c els from the bill's general 

requirements, then the sponsor would not object to language 

to that effect.

- - D N R ' s  S u g g e s t i o n  5 :  p . 2 , 1 . 2 1



J) R  A r r

(Commence same as DNR's Sug g e s t i o n 1.)
/I

--DNR's Su ggestion 6: p . 3, 1.6,7

(Alternative method and timing of DNR's recove ri ng 

costs of survey.) The spon so r does not object to this 

suggested change.

--DNR's Suggestion?: p . 3, 1. 17

(Extending period of time for aliquot part descri pt io n 

or control monument survey plat from two years to five 

years.) The sponsor sees no need to a 1low more time for 

permittees to submit an aliquot parts descriptio n when an 

entry has been made on land a lread y having a re ct an gu la r 

survey; in fact, the time could be less with no burden to 

the permittee and with be nefits to the state and subs equent 

lo; ators/perrni t t e e s . This is one of the ad vantages of 

returning to the system of r e c t an gu la r surveys prior to 

disposal, as provided in this bill. As to allowing more 

time for permittees to secure a control mo nu ment survey 

plat, the sponsor suspects that cost, not time, is the 

problem. However, if DNR's ex pe ri en ce is that pe rmittees 

need the additional three years to obtain the control 

monument survey plat, the sponsor does not object to 

granting it in this bill.

- - D N R  S u g g e s t i o n  8 :  p . A ,  1 .  8 - 1 1



RAfT£ *
(See above under DNR Su ggestion 7.)

- -Other issues under consideration:

The sponsor is not opposed to language waiving the 

requ i r e m e n t s of the bil] for lo ng -term righ t- of -w ay  leases 

for access and/or utility r i g h t s - o f - w a y  that would require 

their own survey and monume nt ation. This would pr esumably 

be inserted in bill p. 2, 1. 5, after the first instance of 

the word "leases", or by a separate sentence at the end of 

bill Sec. 1. Such a w a i v e r would be for the right-of-way 

lease only, and not for remote parcel or homestead 

pa r c e l - t y p e  pr ograms that might take place in the vicinity. 

When the w a iv er in this section is made for an access 

r i g h t- of -w ay lease, however, the survey and m o n u m e nt at io n 

for it then could provide the m o n u m e n t a t i o n  that would allow 

the com m i s s i o n e r to permit entries adjacent or appurtenant 

to the right-of way. This would not be the case with 

utility r i gh t- of -w ay leases that did not axso provide for an 

incorporated access right-of-way.



1. Page 1, line 22; change 18 to 25.

2. Page 1, line 29; add "but is not limited to" after 'includes".

3. Page lf line 29; if the line ends with the word "site", a period should
be added after the word site.

'4. Page 2, lines 8-12 should not be deleted, and on line 9, after the
word leases, add "or to areas where a right-of-way for access has been

i surveyed̂  or to areas that have been open to randan staking in the
! past".

5. Page 2, line 21; change 18 to 25.

6. Page 3, line 8; add "a survey deposit prior to issuance of a honestead
entry permit to cover the cost of either an aliquot part or access 
route survey" after the word "pay", and delete "the costs of survey for 
an aliquot part entry before the canmissioner issues the entry permit".

7. Page 3, line 19; change two to five, and delete "or under (b) of this 
section".

8. Page 4, line 12; change two to five.

S u g g e s t e d  c h a n g e s  t o  C S H B  1 1 1  ( R e s o u r c e s )
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1. Page 1, line 22; change 18 to 25.

2. Page 1, line 29; add "but is not limited to" after "includes".

3. Page 1, line 29; if the line ends with the word "site", a period should
be added after the word site.

4. Page 2, lines 8-12 should not be deleted, and on line 9, after the
word leases, add "or to areas where a right-of-way for access has been
surveyed, or to areas that have been open to randan staking in the
past".

5. Page 2, line 21; change 18 to 25.

6. Page 3, line 8; add "a survey deposit prior to issuance of a homestead
entry permit to cover the cost of either an aliquot part or access 
route survey" after the word "pay", and delete "the costs of survey for 
an aliquot part entry before the commissioner issues the entry permit".

7. Page 3, line 19; change two to five, and delete "or under (b) of this 
section".

8. Page 4, line 12; change two to five.

S u g g e s t e d  c h a n g e s  t o  C S H B  1 1 1  ( R e s o u r c e s )
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5-0587B
B r a d l e y
3 /9 /8 7

O r i g i n a l  s p o n s o r s :  Koponen, Zawacki
N a v a r r e ,  e t  a l .

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. H I  (R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  s u r v e y  r e q u i r e m e n t s  f o r  s t a t e

l a n d  i n t e n d e d  f c r  d i s p o s a l  and  t o  t h e  d e s c r i p t i o n  o f

t h e  l a n d ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 3 8 . 0 4 . 045(b )  i s  amended t o  r e a d :
(b) B e fo r e  t h e  convey an ce  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d ,  an 

o f f i c i a l  r e c t a n g u l a r  (CADASTRAL] s u r v e y  g r i d  s h a l l  be a c c om p l i s h e d ,  

u n l e s s  a c om p a r a b l e ,  a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  h a s  b e en  c o n du c t e d  

by t h e  f e d e r a l  Bu reau  o f  Land Management .  The r e c t a n g u l a r  s u r v e y  
s e c t i o n  c o r n e r  p o s i t i o n s  s h a l l  be monumented and shown on a c a d a s t r a l  
su r v e y  p l a t  a p p ro v e d  by t h e  s t a t e .  F o r  (HOWEVER, FOR] t h o s e  a r e a s  

where t h e  s t a t e  may w i s h  t o  convev s u r f a c e  e s t a t e  o u t s i d e  o f  an o f f i ­

c i a l  r e c t a n g u l a r  [CADASTRAL] s u r v e y  g r i d ,  t h e  c om m is s io n e r  (DIRECTOR] 

mav wa iv e  m onum en ta t i o n  o f  TALL1 i n d i v i d u a l  s e c t i o n  c o r n e r  p o s i t i o n s  

and s u b s t i t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  p o i n t s  b e in g  
monumented and shown on c o n t r o l  s u r v e v  p l a t s  a p p ro v e d  bv t h e  s t a t e .  

The c om m is s io n e r  mav n o t  i s s u e  more t h a n  18 c o n v ey a n c e s  w i t h i n  a 
townsh ip  o u t s i d e  o f  an o f f i c i a l  r e c t a n g u l a r  s u r v e v  g r i d .  No p o r t i o n  

o f  l a n d  t o  be conveyed  may be l o c a t e d  more t h a n  two m i l e s  f rom  [SUCH] 

a su rv e y  c o n t r o l  monument e x c e p t  t h a t  t h e  c om m is s i o n e r  may w a iv e  t h i s  

r e q u i r e m e n t  on a d e t e r m i n a t i o n  t h a t  a s i n g l e  p u r p o s e  u s e  doe s  [TOPO­
GRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO] n o t  

j u s t i f y  t h e  r e q u i r e m e n t .  The l o t s  and t r a c t s  i n  s t a t e  s u b d i v i s i o n s  j 
s h a l l  be monumented and  t h e  c a d a s t r a l  s u r v e y  and  p l a t s  f o r  t h e  sub -
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d i v i s i o n  s h a l l  be  ap p ro v ed  by t h e  s t a t e .  Where l a n d  i s  l o c a t e d  w i t h i n  

a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  and  z o n in g  p ow e r s ,  p l a t s  f o r  

s t a t e  s u b d i v i s i o n s  s h a l l  comply w i t h  l o c a l  o r d i n a n c e s  and r e g u l a t i o n s  

i n  t h e  same manner  and t o  t h e  same e x t e n t  a s  p l a t s  f o r  s u b d i v i s i o n s  by 
o t h e r  l a n d ow n e r s .  S t a t e  s u b d i v i s i o n s  s h a l l  be f i l e d  i n  t h e  d i s t r i c t  

r e c o r d e r ' s  o f f i c e .  The r e q u i r e m e n t s  o f  t h i s  s e c t i o n  do n o t  a p p l y  to  
l a n d  made a v a i l a b l e  t h r o u g h  a c a b i n  p e rm i t  s y s t em ,  m a t e r i a l  s a l e s ,  o r

I '
s h o r t - t e r m  l e a s e s ;  h oweve r ,  f o r  s h o r t - t e r m  l e a s e s  t h e  l e s s e e  must 
comply w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a iv ed  by t h e  m un i c ­

i p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  by o r d i n a n c e .  I n  t h i s  s u b s e c t i o n ,  
"a  s i n g l e  p u r p o s e  u s e "  i n c l u d e s  a communi c a t i o n  s i t e ,  an a i d  t o  na \T- 

i g a t i o n ,  and a p a r k  s i t e .
* Sec .  2. AS 3 3 . 0 9 . 0 1 0 ( b )  i s  amended t o  r e a d ;

(b) The c om m is s i o n e r  s h a l l  c om p le t e  a r e c t a n g u l a r  [CADASTRAL] 
s u r v e y  g r i d  o f  h om e s t e a d  e n t r y  s t a t e  l a n d  u n d e r  AS 3 8 .0 4 .0 4 5  b e f o r e  

d i s p o s i n g  o f  s t a t e  l a n d  f o r  h om es te ad  e n t r y . A h om e s t a a d  e n t r y  p a r c e l  
s h a l l  be e s t a b l i s h e d  i n  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n  o r  a s  l o t s  

o r  t r a c t s  t h a t  a r e  f r a c t i o n s  o f  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n .  

The c om m is s io n e r  s h a l l  e n s u r e  p r a c t i c a l  a c c e s s  t o  e ach  h om e s te ad  e n t r v  
p a r c e l  b u t  t h e  c om m is s io n e r  may w a iv e  t h e  r e c t a n g u l a r  [CADASTRAL] 
s u r v e y  g r i d  i f  no more t h a n  18 e n t r i e s  a r e  made w i t h i n  a tow n sh ip  [ON 
A DETERMINATION THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE 

PUBLIC INTEREST DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

* S e c .  3. AS 3 8 . 0 9 . 0 2 0 ( a )  i s  amended t o  r e a d :

(a )  A h om e s t e a d  e n t r y  p e rm i t  e n t i t l e s  an a p p l i c a n t  t o  e n t e r  l a n d  
w i t h i n  an a r e a  d e s i g n a t e d  u n d e r  AS 3 8 . 0 9 . 0 TO and t o  [SURVEY,] occupy 

[ , 1 and improve t h e  l a n d  i n  o r d e r  t o  q u a l i f y  f o r  a p a t e n t  u n d e r  t h i s  

c h a p t e r .
* Sec .  4. AS 3 8 . 0 9 . 0 2 0 ( b )  i s  amended to  r e a d :

CSHB 111 (Res) - 2 -  ______  ______________________________
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(b) An a p p l i c a n t  f o r  a h om e s t e ad  e n t r y  p e rm i t  s h a l l  p e r s o n a l l y  

s t a k e  t h e  c o r n e r s  and f l a g  t h e  b o u n d a r i e s  o f  t h e  l a n d  e n t e r e d  u nde r  
t h i s  c h a p t e r  and  s h a l l  p e r s o n a l l y  f i l e  w i t h  t h e  c om m is s io n e r  a. d e ­
s c r i p t i o n  o f  t h e  l a n d  e n t e r e d .  A h om e s t e ad  e n t r y  s h a l l  be d e s c r i b e d  

by a l i q u o t  p a r t s  u n l e s s  o t h e rw i s e  p e r m i t t e d  by t h e  c om m is s i o n e r .  The
r j  ' •  4 >  r \J & • • f  j

c om m is s io n e r  may r e q u i r e  t h e  a p p l i c a n t  t o  pay t h e  c o s t s  o f  s u r v e y  f o r
f  ' * *' / -  .

;an a l i q u o t  p a r t  e n t r y  b e f o r e  t h e  c om m is s io n e r  i s s u e s  t h e  e n t r y  p e rm i t .

* S ec .  5 . AS 3 8 . 0 9 . 0 4 0 ( a )  i s  amended t o  r e a d :
( a )  A h om e s t e a d  e n t r y  p e rm i t  may be r e v o k e d  by t h e  c om m is s io n e r  

f o r  any s u b s t a n t i a l  b r e a c h  o f  t h e  p e rm i t  c o n d i t i o n s  o r  t h e  r e q u i r e ­

m en t s  o f  t h i s  c h a p t e r ,  i n c l u d i n g
(1) an  a s s i g n m e n t ,  c o n v ey a n c e ,  o r  t r a n s f e r  o f  t h e  p e rm i t  

n o t  a u t h o r i z e d  u n d e r  AS 3 8 . 0 9 . 0 3 0 ( c ) ;
(2) f a i l u r e  o f  t h e  p e rm i t  h o l d e r  t o  s u bm i t  an a l i q u o t  p a r t s  

d e s c r i p t i o n  o f  t h e  h om e s t e a d  e n t r y  o r , a p l a t  o f  s u r v e y  where  t h e
c om m is s io n e r  w a iv ed  t h e  r e q u i r e m e n t  o f  a r e c t a n g u l a r  s u r v e y  g r i d  to

- ■
t h e  c om m is s io n e r  w i t h i n  two y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e rm i t  o r

j
u n d e r  (b) o f  t h i s  s e c t i o n ;

(3) f a i l u r e  o f  t h e  p e rm i t  h o l d e r  t o  e r e c t  a d w e l l i n g  i n  t h e  
t im e  r e q u i r e d  u n d e r  AS 3 8 . 0 9 . 0 5 0 ( a ) ,  e x c e p t  t h a t  i f  t h e  c om m is s io n e r  

f i n d s  t h a t  t h e  d w e l l i n g  h a s  b een  n e a r l y  c om p le t e d  and p r o g r e s s  toward  
c o m p l e t i o n  i s  b e i n g  made a t  t h e  e x p i r a t i o n  o f  t h e  t im e  r e q u i r e d ,  t h e  

c om m is s io n e r  may e x t e n d  t h e  t im e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  more 

t h a n  one y e a r ;
(4) f a i l u r e  t o  b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90 

days  a f t e r  i s s u a n c e  o f  t h e  h om e s t e a d  e n t r y  p e rm i t  u n l e s s  t h e  p a r c e l  i s  

d e s c r i b e d  by a l i q u o t  p a r t s ;
(5) f a i l u r e  t o  c l e a r  and e i t h e r  p u t  i n t o  p r o d u c t i o n  o r  

p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r
- 3 -  C S H B  1 1 1 ( R e s )
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a g r i c u l t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e rm i t .

* S e c .  6 . AS 3 8 . 0 9 . 0 5 0 ( a )  i s  amended t o  r e a d :
( a )  The c om m is s i o n e r  s h a l l  i s s u e  a p a t e n t  t o  h om e s t e ad  e n t r y  

l a n d  i f  t h e  p e rm i t  h o l d e r
(1) r e s i d e s  and l i v e s  on t h e  h om e s t e a d  e n t r y  l a n d  f o r  n o t

l e s s  t h a n  25 mon th s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  home­

s t e a d  e n t r y  p e r m i t ;
(2) s u bm i t s  an a l i q u o t  p a r t s  d e s c r i p t i o n  o r  c om p l e t e s  an 

a p p r o v e d  s u r v e y  o f  t h e  l a n d  i n  an a r e a  where  t h e  c om m is s io n e r  w a iv e s  

t h e  r e c t a n g u l a r  s u r v e y  g r i d  w i t h i n  two y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e1
p e rm i t  [OR UNDER AS 3 8 . 0 9 . 0 4 0 ( b ) ] ;

(3) e r e c t s  a h a b i t a b l e ,  p e rm an en t  d w e l l i n g  on t h e  hom es te ad
w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h om e s t e ad  e n t r y  p e rm i t ;

(4) b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  u n l e s s  t h e  p a r c e l  i s
d e s c r i b e d  by a l i q u o t  p a r t s  w i t h i n  90 day s  a f t e r  t h e  i s s u a n c e  o f  t h e  

p e r m i t ;
(5) c l e a r s  and e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r

c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l
u s e  o r  50 p e r c e n t  o f  t h e  l a n d  h a v i n g  c l a s s  I I  o r  I I I  s o i l s ,  w h ic h e v e r  

i s  l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .

* S e c .  7. AS 3 8 . 0 9 . 0 4 0 ( b )  i s  r e p e a l e d .

* Sec .  8 . T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1988.

C S H B  1 1 1 ( R e s ) - 4 -
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O r i g i n a l  s p o n s o r s :  Koponen, Zawacki ,
N av a r r e ,  e t  a l .

5-0587B
Brad ley
4 /2 /8 7

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. I l l  (R esou rc e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to  s u rv e y  r e q u i r em en t s  f o r  s t a t e

l a n d  i n t e n d e d  f o r  d i s p o s a l  and to  t h e  d e s c r i p t i o n  o f  
th e  l a n d . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 38 .0 4 .0 45 (b )  i s  amended t o  r e a d :

r  (b) B e fo re  t h e  conveyance o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d  o f -
1 f e r e d  unde r  AS 38 .05 .055  - 38 .0 5 .057 ,  AS 38 .08 ,  o r  AS 3 8 .0 9 , an o f f i -  

c i a l  r e c t a n g u l a r  [CADASTRAL] su rv e y  g r i d  s h a l l  be ac comp l i sh ed ,  u n l e s s  
a compa rab le ,  a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  has  been  conduc ted  by the 
f e d e r a l  Bureau o f  Land Management. The r e c t a n g u l a r  su rvey  s e c t i o n  
c o r n e r  p o s i t i o n s  s h a l l  be monumented and shown on a c a d a s t r a l  su rvey  
p l a t  app roved  by t h e  s t a t e .  For [HOWEVER, FOR] t h o s e  a r e a s  where t h e  
s t a t e  may w i sh  t o  convey s u r f a c e  e s t a t e  o u t s i d e  o f  an o f f i c i a l  r e c t a n ­
g u l a r  [CADASTRAL] s u rv e y  g r i d ,  t h e  comm iss ione r  [DIRECTOR] may waive 
monumenta t ion  o f  [ALL] i n d i v i d u a l  s e c t i o n  c o r n e r  p o s i t i o n s  a r . c  s u b s t i ­
t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  p o i n t s  b e in g  monumented 
and shown on c o n t r o l  s u r v e y  p l a t s  app roved  by th e  s t a t e .  The commis-

* y*
+ '  • '  s i o n e r  mav n o t  i s s u e  more t h a n  one conveyance f o r  each  two s e c t i o n s  o r  

\  p o r t i o n s  o f  s e c t i o n s  w i t h i n  a townsh ip  o u t s i d e  o f  an o f f i c i a l  r e c t a n -  
g u l a r  s u rv e y  g r i d .  No p o r t i o n  o f  l a n d  to  be conveyed may be l o c a t e d  
more t h a n  two m i l e s  from [SUCH] a s u rv e y  c o n t r o l  monument ex c ep t  t h a t  
t h e  comm iss ione r  may waive t h i s  r e q u i r em en t  on a d e t e rm in a t i o n  ch a t  a 
s i n g l e  p u rpo se  u s e  does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR 
THE PUBLIC INTEREST DO] n o t  j u s t i f y  t h e  r e q u i r em e n t .  The l o t s  and

-1 -  CSHB 111(R’ s)
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t r a c e s  in  s t a t e  s u b d i v i s i o n s  s h a l l  be monumented and th e  c a d a s t r a l  
s u rv ey  and p l a t s  f o r  t h e  s u b d i v i s i o n  s h a l l  be app roved  by th e  s t a t e .  
Where land  i s  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  
and zon ing  powers ,  p l a t s  f o r  s t a t e  s u b d i v i s i o n s  s h a l l  comply w i t h  
l o c a l  o r d i n a n c e s  and r e g u l a t i o n s  i n  t h e  same manner and t o  th e  same 
e x t e n t  as p l a t s  f o r  s u b d i v i s i o n s  by o t h e r  l a n d ow n e r s . S t a t e  s u b d i ­
v i s i o n s  s h a l l  be f i l e d  i n  th e  d i s t r i c t  r e c o r d e r ' s  o f f i c e .  The r e ­
q u i r em en t s  o f  t h i s  s e c t i o n  do no t  app ly  t o  l a n d  made a v a i l a b l e  th ro ugh  
a c a b in  p e rm i t  s y s tem ,  f o r  m a t e r i a l  s a l e s ,  f o r  [OR] s h o r t - t e rm  l e a s e s ^  

! f o r  p a r c e l s  a d j o i n i n g  a su rv ey ed  r i g h t - o f - w a v , o r  f o r  a r e a s  t h a t  have
I oeen open to  random s t a k i n g  unde r  t h e  remo te  p a r c e l  program o r

}i'
! homestead p'rogram in  th e  p a s t ; however ,  f o r  s h o r t - t e rm  l e a s e s  th e
v ,

l e s s e e  must comply w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  waived by 
th e  m u n i c i p a l i t y  unde r  p r o c e d u r e s  s p e c i f i e d  by o r d i n a n c e .  In t h i s  
s u b s e c t i o n ,  "a s i n g l e  p u rpo se  u se "  i n c l u d e s  a communica t ion s i t e ,  an 
a i d  t o  n a v i g a t i o n ,  and a p a rk  s i t e .

* Sec. 2. AS 38 .0 9 .010 (b )  i s  amended to  r e a d :
(b) The comm iss ione r  s h a l l  comp le te  a r e c t a n g u l a r  [CADASTRAL] 

su rv ey  g r i d  o f  homes tead  e n t r y  s t a t e  l a n d  unde r  AS 38 .04 .045  b e f o r e  
d i s p o s i n g  o f  s t a t e  l a n d  f o r  homestead e n t r y . A homes tead  e n t r y  p a r c e l  
s h a l l  be e s t a b l i s h e d  i n  a l i q u o t  p a r t s  o f  a s u rv ey ed  s e c t i o n  o r  as l o t s  
o r  t r a c t s  t h a t  a r e  f r a c t i o n s  o f  a l i q u o t  p a r t s  o f  a s u rv e y ed  s e c t i o n .  
The commi -s i o n e r  s h a l l  e n s u r e  p r a c t i c a l  a c c e s s  to  each  homes tead  e n t r v  
p a r c e l  b u t  t h e  commiss ione r  may waive th e  r e c t a n g u l a r  [CADASTRAL]

-; s u rvey  g r i d  i f  no more th an  one conveyance i s  made f o r  each two
V 1 j- ^vl s e c t i o n s  o r  p o r t i o n s  o f  s e c t i o n s  w i t h i n  a townsh ip  [ON A DETERMINATION 
p i t ’ t h a t  TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST 

DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].
* Sec. 3. AS 38 .0 9 .0 2 0 ( a )  i s  amended to  r e a d :

C S H B  1 1 1 ( R e s )  - 2 -



1

2

3

4

5

5

7

3

9

10

11

12

1 3

14

, 5

16

1 7

18

19

20

21

22

23

24

25

26

27

28

29

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

(a) A homes tead  e n t r y  p e rm i t  e n t i t l e s  an a p p l i c a n t  to  e n t e r  land  
w i t h i n  an a r e a  d e s i g n a t e d  unde r  AS 38 .09 .010 and to  [SURVEY,] occupy 
[ , ]  and improve the  l a n d  i n  o r d e r  to q u a l i f ] /  f o r  a p a t e n t  unde r  t h i s  
c h a p t e r .

* Sec. 4. AS 38 .09 .020 (b )  i s  amended to  r e a d :
(b) An a p p l i c a n t  f o r  a homestead e n t r y  p e rm i t  s h a l l  p e r s o n a l l y  

s t a k e  th e  c o r n e r s  and f l a g  th e  b o und a r i e s  o f  t h e  l a n d  e n t e r e d  unde r  
t h i s  c h a p t e r  and s h a l l  p e r s o n a l l y  f i l e  w i t h  t h e  comm iss ione r  a de ­
s c r i p t i o n  o f  t h e  l a n d  e n t e r e d .  A homestead e n t r y  s h a l l  be d e s c r i b e d  
by a l i q u o t  p a r t s  u n l e s s  o t h e rw i s e  p e rm i t t e d  by t h e  comm iss ione r .  The

>>'** ‘ 1 commiss ioner mav r e q u i r e  t h e  a p p l i c a n t  to e s t a b l i s h  a d e p o s i t  f o r  th e
:-X --------------- ----------------  -------------------------- --------------
. I c o s t s  o f  s u r v e y  b e f o r e  i s s u i n g  the  homestead e n t r y  p e rm i t .
' i

* Sec. 5. AS 38 .0 9 .0 40 (a )  i s  amended to  r e a d :
(a) A homes tead  e n t r y  p e rm i t  may be r e v o k ed  by t h e  commiss ione r  

f o r  any s u b s t a n t i a l  b r e a c h  o f  t h e  p e rm i t  c o n d i t i o n s  o r  t h e  r e q u i r e ­
ments o f  t h i s  c h a p t e r ,  i n c l u d i n g

(1) an a s s i g nm en t ,  conveyance , o r  t r a n s f e r  o f  t h e  p e rm i t  
n o t  a u t h o r i s e d  unde r  AS 3 8 .0 9 .0 3 0 ( c ) ;

(2) f a i l u r e  o f  t h e  p e rm i t  h o l d e r  t o  subm i t  an a l i q u o t  p a r t s
d e s c r i p t i o n  o f  th e  homes tead  e n t r y  o r ,  a p l a t  o f  s u r v e y  where the
commiss ioner waived t h e  r e q u i r em en t  o f  a r e c t a n g u l a r  s u rv ey  g r i d  to

, th e  commiss ione r  w i t h i n  f i v e  [TWO] v e a r s  a f t e r  t h e  i s s u a n c e  o f  th e  _ ■ *

p e rm i t  [OR UNDER (b) OF THIS SECTION];
(3) f a i l u r e  o f  t h e  p e rm i t  h o l d e r  t o  e r e c t  a dw e l l i n g  i n  th e  

t ime r e q u i r e d  unde r  AS 3 8 .0 9 .0 5 0 ( a ) ,  e x c e p t  t h a t  i f  t h e  commiss ione r  
f i n d s  t h a t  t h e  dw e l l i n g  has  been n e a r l y  comp le te d  and p r o g r e s s  toward 
comp le t ion  i s  b e in g  made a t  t h e  e x p i r a t i o n  o f  t h e  t ime r e q u i r e d ,  th e  
commiss ioner may ex te n d  t h e  t ime r e q u i r e d  f o r  c om p le t i o n  f o r  n o t  more 
th an  one y e a r ;

- 3 -  C S H B  1 1 1 ( R e s )
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(4) f a i l u r e  to  b ru sh  t h e  bound a r i e s  o f  t h e  l a n d  w i t h i n  90
days a f t e r  i s s u a n c e  o f  t h e  homes tead  e n t r y  p e rm i t  u n l e s s  t h e  p a r c e l  i s
d e s c r i b e d  bv a l i q u o t  p a r t s ;

(5) f a i l u r e  to  c l e a r  and e i t h e r  p u t  i n t o  p r o d u c t i o n  o r
p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  th e  land c l a s s i f i e d  f o r  a g r i c u l ­
t u r a l  use  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u an c e  o f  t h e  p e rm i t .

" Sec .  6. AS 3 8 .0 9 .0 5 0 ( a )  i s  amended to  r e ad :
(a) The comm is s ion e r  s h a l l  i s s u e  a p a t e n t  t o  homes tead  e n t r y

l a n d  i f  th e  p e rm i t  h o l d e r
(1) r e s i d e s  and l i v e s  on th e  homestead e n t r y  l an d  f o r  n o t

l e s s  th an  25 months w i t h i n  f i v e  y e a r s  a f t e r  the  i s s u a n c e  o f  t h e  home­
s t e a d  e n t r y  p e rm i t ;

(2) s u bm i t s  an a l i q u o t* p a r t s  d e s c r i p t i o n  o r  comp le te s  an
app roved  su rvey  o f  t h e  l a n d  i n  an a r e a  where t h e  comm iss ione r  w a iv es

, * ̂  *

t h e  r e c t a n g u l a r  s u r v e v  g r i d  w i t h i n ; f i v e  [TWO] y e a r s  a f t e r  t h e  i s s u a n c e  
* o f  t h e  p e rm i t  [OR UNDER AS 3 8 .0 9 .0 4 0 ( b ) ] ;

(3) e r e c t s  a h a b i t a b l e ,  permanen t dw e l l i n g  on t h e  homes tead  
w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  the  homes tead  e n t r y  p e rm i t ;

(4) b r u s h e s  t h e  b o u n d a r i e s  o f  th e  land  u n l e s s  t h e  p a r c e l  i s  
d e s c r i b e d  bv a l i q u o t  p a r t s  w i t h i n  90 days a f t e r  t h e  i s s u a n c e  o f  t h e
p e r m i t ;

c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  land  c l a s s i f i e d  f o r  a g r i c u l t u r a l  
u s e  o r  50 p e r c e n t  o f  t h e  l a n d  h av ing  c l a s s  I I  o r  I I I  s o i l s ,  w h ic h ev e r  
i s  l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  th e  p e rm i t .

* Sec . 7. AS 38 .0 9 .0 4 0 (b )  i s  r e p e a l e d .

(5) c l e a r s  and e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r

-=f
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5 -058 'B
B r a d l e y
3 / 9 / 8 7

O r i g i n a l  s p o n s o r s :  Koponen, Zawack i ,
N a v a r r e ,  e t  a l .

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. I l l  (R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

Fo r  an Act e n t i t l e d :  "An A c t  r e l a t i n g  t o  s u r v e y  r e q u i r e m e n t s  f o r  s t a t e

l a n d  i n t e n d e d  f o r  d i s p o s a l  and to  t h e  d e s c r i p t i o n  o f  

th e  l a n d ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

(b ) B e fo r e  t h e  co n v ey an c e  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d ,  an 

o f f i c i a l  r e c t a n g u l a r  [CADASTRAL] s u r v e y  g r i d  s h a l l  be a c c o m p l i s h e d ,  

u n l e s s  a c om p a r a b l e ,  a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  h a s  b e en  c o n d u c t e d  

by t h e  f e d e r a l  Bu reau  o f  Land Management .  The r e c t a n g u l a r  s u r v e y  

s e c t i o n  c o r n e r  p o s i t i o n s  s h a l l  be monumented and shown on a c a d a s t r a l  

s u r v e y  p l a t  a p p ro v ed  by  t h e  s t a t e .  Fo r  [HOWEVER, FOR] t h o s e  a r e a s  
whe re  t h e  s t a t e  may w i s h  t o  convev  s u r f a c e  e s t a t e  o u t s i d e  o f  an o f f i ­

c i a l  r e c t a n g u l a r  [CADASTRAL] s u r v e y  g r i d ,  t h e  c om m is s io n e r  TDIRECTOR] 

mav w a iv e  m onum en ta t i o n  o f  TALL] i n d i v i d u a l  s e c t i o n  c o r n e r  p o s i t i o n s  
and  s u b s t i t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  p o i n t s  b e i n g  
monumented and shown on c o n t r o l  s u r v e v  p l a t s  a p p ro v ed  bv t h e  s t a t e .  

The c om m is s io n e r  mav n o t  i s s u e  more t h a n ;  18 ^ conveyances  w i t h i n  a 
t ow n s h ip  o u t s i d e  o f  an  o f f i c i a l  r e c t a n g u l a r  s u r v e v  g r i d . ) ) No p o r t i o n  

o f  l a n d  t o  be conveyed  may be l o c a t e d  more t h a n  two m i l e s  f rom  [SUCH] 
a s u r v e y  c o n t r o l  monument e x c e p t  t h a t  t h e  com m is s io n e r  may w a iv e  t h i s  

r e q u i r e m e n t  on a d e t e r m i n a t i o n  t h a t  a s i n g l e  p u r p o s e  u s e  doe s  [TOPO­
GRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO] n o t  

j u s t i f y  t h e  r e q u i r e m e n t .  The l o t s  and  t r a c t s  i n  s t a t e  s u b d i v i s i o n s  
s h a l l  be monumented a n d  t h e  c a d a s t r a l  s u r v e y  and p l a t s  f o r  t h e  sub -

* S e c t i o n  1.
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d i v i s i o n  s h a l l  be a p p ro v e d  by t h e  s t a t e .  Where l a n d  i s  l o c a t e d  w i t h i n  

a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  and z o n in g  p ow e r s ,  p l a t s  f o r  

s t a t e  s u b d i v i s i o n s  s h a l l  comply w i t h  l o c a l  o r d i n a n c e s  and r e g u l a t i o n s  

i n  t h e  same manner and t o  t h e  same e x t e n t  a s  p l a t s  f o r  s u b d i v i s i o n s  by 
o t h e r  l a n d ow n e r s .  S t a t e  s u b d i v i s i o n s  s h a l l  be f i l e d  i n  t h e  d i s t r i c t

r e c o r d e r ' s  o f f i c e .  The r e q u i r e m e n t s  o f  t h i s  s e c t i o n  do n o t  a p p l y  to
I

l a n d  made a v a i l a b l e  ^ through a c a b i n  p e rm i t  s y s t em ,  m a t e r i a l  s a l e s ,  o r  

s h o r t - t e r m  l e a s e s ;  / h ow ev e r ,  f o r  s h o r t - t e r m  l e a s e s  t h e  l e s s e e  must 

comply w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a iv ed  by t h e  m un ic ­
i p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  by o r d i n a n c e .  I n  t h i s  s u b s e c t i o n ,  
" a  s i n g l e  p u r p o s e  u s j "  i n c l u d e s  (a com m un ic a t io n  s i t e ,  an a i d  t o  n a v ­

i g a t i o n ,  and a p a r k  s i t e .  V  ( \ j i ) J  j

* Sec .  2. AS 3 8 .0 9 . 0 1 0 ( b )  i s  amended t o  r e a d :

(b) The c om m is s io n e r  s h a l l  c om p l e t e  a r e c t a n g u l a r  [CADASTRAL] 

s u r v e y  g r i d  o f  h om e s t e a d  e n t r y  s t a t e  l a n d  u n d e r  AS 3 8 .0 4 .0 4 5  b e f o r e  
d i s p o s i n g  o f  s t a t e  l a n d  f o r  h om e s t e ad  e n t r y . A h om e s t e a d  e n t r y  p a r c e l  

s h a l l  be e s t a b l i s h e d  i n  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n  o r  as  l o t s  
o r  t r a c t s  t h a t  a r e  f r a c t i o n s  o f  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n .  

The c om m is s io n e r  s h a l l  e n s u r e  p r a c t i c a l  a c c e s s  t o  e a ch  hom e s te ad  e n t r v  
p a r c e l  b u t  t h e  c om m is s i o n e r  may w a iv e  t h e  r e c t a n g u l a r  [CADASTRAL] 
s u r v e y / ' g r i  i  i f  no more t h a n  18 e n t r i e s  a r e  made w i t h i n  a townsh ip^  [ON 
A DETERMINATION THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE 

PUBLIC INTEREST DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY],

* S e c .  3. AS 3 8 . 0 9 . 0 2 0 ( a )  i s  amended t o  r e a d :

(a )  A h om e s t e a d  e n t r y  p e rm i t  e n t i t l e s  an a p p l i c a n t  t o  e n t e r  l a n d  
w i t h i n  an a r e a  d e s i g n a t e d  u n d e r  AS 3 8 .0 9 . 0 ^ 0  and t o  [SURVEY,] occupy 
[ , ] and improve  t h e  l a n d  i n  o r d e r  t o  q u a l i f y  f o r  a p a t e n t  u n d e r  t h i s  
c h a p t e r .

* S e c .  4. AS 3 8 .0 9 . 0 2 0 ( b )  i s  amended t o  r e a d :
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(b) An a p p l i c a n t  f o r  a h om e s t e ad  e n t r y  p e rm i t  s h a l l  p e r s o n a l l y  

s t a k e  t h e  c o r n e r s  and f l a g  t h e  b o u n d a r i e s  o f  t h e  l a n d  e n t e r e d  u n d e r  
t h i s  c h a p t e r  and s h a l l  p e r s o n a l l y  f i l e  w i t h  t h e  c om m is s i o n e r  a d e ­
s c r i p t i o n  o f  t h e  l a n d  e n t e r e d .  A h om e s t e ad  e n t r y  s h a l l  b e  d e s c r i b e d

i

by a l i q u o t  p a r t s  u n l e s s  o t h e rw i s e  p e r m i t t e d  by t h e  c o m m i s s i o n e r .  . iThe
/IaasiJ Q-t̂j qLc-Q*(Ĵ \ I

c om m is s io n e r  may r e q u i r e  t h e  a p p l i c a n t  t o  pav | t h e  c o s t s  o f  s u r v e y  f o r  

an a l i q u o t  p a r t  e n t r y  b e f o r e  t h e  c om m is s io n e r  i s s u e s  t h e  e n t r y  p e rm i t .  
* Sec .  5 .  AS 3 8 .0 9 .0 4 0 ( a )  i s  amended t o  r e a d :  ^  ^   J ?

( a )  A homes te ad  e n t r y  p e rm i t  may be r e v o k e d  by t h e  c om m is s i o n e r  

f o r  any  s u b s t a n t i a l  b r e a c h  o f  t h e  p e rm i t  c o n d i t i o n s  o r  t h e  r e q u i r e ­

m en ts  o f  t h i s  c h a p t e r ,  i n c l u d i n g
(1) an a s s i g n m e n t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e rm i t  

n o t  a u t h o r i z e d  u n d e r  AS 3 8 . 0 9 . 0 3 0 ( c ) ;
(2) f a i l u r e  o f  t h e  p e rm i t  h o l d e r  t o  subm i t  an a l i q u o t  p a r t s

d e s c r i p t i o n  o f  t h e  h om e s t e ad  e n t r y  o r ,  a p l a t  o f  s u r v e y  whe re  th e
c om m is s io n e r  w a iv ed  t h e  ^ r e q u i r em e n t  o f  a r e c t a n g u l a r  s u r v e y  g r i d  to

f  \  rt h e  c om m is s io n e r  w i t h i n  \ w o  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e rm i t  (o r

u n d e r  (b) o f  t h i s  s e c t i o n ^
(3) f a i l u r e  o f  t h e  p e rm i t  h o l d e r  t o  e r e c t  a d w e l l i n g  i n  th e

t im e  r e q u i r e d  u n d e r  AS 3 8 . 0 9 . 0 5 0 ( a ) ,  e x c e p t  t h a t  i f  t h e  c om m is s io n e r  

f i n d s  t h a t  t h e  d w e l l i n g  h a s  b een  n e a r l y  c om p l e t e d  and p r o g r e s s  toward  
c o m p l e t i o n  i s  b e i n g  made a t  t h e  e x p i  ; t i o n  o f  t h e  t im e  r e q u i r e d ,  th e  

c om m is s io n e r  may e x t e n d  t h e  t im e  r e q u i r e d  f o r  c om p le t i o n  f o r  n o t  more 

t h a n  one y e a r ;
(4) f a i l u r e  t o  b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90 

days  a f t e r  i s s u a n c e  o f  t h e  h om e s t e a d  e n t r y  p e rm i t  u n l e s s  t h e  p a r c e l  i s  

d e s c r i b e d  bv a l i q u o t  p a r t s ;
(5) f a i l u r e  t o  c l e a r  and e i t h e r  p u t  i n t o  p r o d u c t i o n  o r  

p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e s  f o r
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"w o r k  d r a f t  w o r k  d r a f t  w o r k  d r a f t

a g r i c u l t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  th e  p e r m i t .

* S e c .  6. AS 3 8 . 0 9 . 0 5 0 ( a )  i s  amended  t o  r e a d :
( a )  The comm is s ione r  s h a l l  i s s u e  a p a t e n t  t o  h om es te ad  e n t r y  

l a n d  i f  t h e  p e r m i t  h o l d e r
(1) r e s i d e s  and l i v e s  on t h e  h om e s t e a d  e n t r y  l a n d  f o r  n o t

l e s s  t h a n  25 mon th s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  home­

s t e a d  e n t r y  p e r m i t ;
(2 ) s u bm i t s  an a l i q u o t  p a r t s  d e s c r i p t i o n  or c o m p l e t e s  an 

a p p r o v e d  s u r v e y  o f  t h e  land  i n  an a r e a  whe re  t h e  comm iss ione r  w a iv e s  

t h e  r e c t a n g u l a r  s u r v e y  g r i d  w i t h i n ^  two y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  

p e r m i t  [OR UNDER AS 3 8 . 0 9 . 0 4 0 ( b ) ] ;  "
(3) e r e c t s  a h a b i t a b l e ,  p e rm an e n t  d w e l l i n g  on t h e  h om e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  th e  i s s u a n c e  o f  t h e  h om es te ad  e n t r y  p e r m i t ;

(4 ) b r u s h e s  the  b o u n d a r i e s  o f  t h e  l a n d  u n l e s s  th e  p a r c e l  i s  
d e s c r i b e d  by a l i q u o t  p a r t s  w i t h i n  90 days  a f t e r  t h e  i s s u a n c e  o f  t h e  

p e r m i t ;
(5) c l e a r s  and e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r

c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l
u s e  o r  50 p e r c e n t  o f  th e  l a n d  h a v i n g  c l a s s  I I  o r  I I I  s o i l s ,  w h i c h e v e r  

i s  l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  t h e  p e rm i t .
* S e c .  7. AS 3 8 .0 9 . 0 4 0 ( b )  i s  r e p e a l e d .
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