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HOUSE COMMITTEE REPORT
(7 )

Date referred: 4/7/88 FURTHER REFERRALS: State Affairs

The Labor & Commerce

DATE

Committee has considered SB 61

"An Act relating to rights of injured state employees."

RECOMMENDS:

[ ] replace with  ____________________

[ ] attached amendment(s)

[ ] do pass

[ ] do not pass

[ X] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ ] a new title

Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

SIGNING DO PASS:

[ ] same as previous fiscal note

published __________ St
[X ] same as previous zero fiscal 

note published P) I AS 19^  
SIGNING OTHER RECOMME

u ~ . p w  f o r Q t

Chairman's signatu:



To:

From:

Date:

Subject:

Alaska £§>tate legislature
Senator Mike Szymanski

M E M O R A N D U M

Representative Dave Donley, Chair 
House Labor and Commerce Committee

Senator Mike Szymarysk/

April 7, 1981

Scheduling of Committee hearing for SB 61

W hile in Session: 
P.O. Box V 

State Capitol 
Juneau, Alaska 9981! 
(907) 465-4978/4979

Interim  
3111 C  Street 

Suite 150 
Anchorage, AK 99503 

(907) 276-6739

165 E. Parks Hwy.
Suite 104 

Wasilla, AK  99687 
(907) 376-MIKE

I am sponsor of Senate Bill #61, "An Act relating to the rights 
of injured state workers," which passed the Senate on an 18-0 
vote on April 6, and was referred today to two House Committees, 
Labor and Commerce and State Affairs.

I would therefore like to formally request a hearing be scheduled 
on this bill for House Labor and Commerce Committee at your 
earliest convenience.

The bill has a zero fiscal note, but that is only because there 
will be an unprojectable savings in the bill in lessened 
disability payments and training time by getting experienced 
workers back on the job as soon as possible.

I originally submitted the bill as HB 318 in the 14th
Legislature; where it went through extensive hearings, passed the
House on a 38-0-1-1 voted, and died in the last days of session
in Senate Rules in the last-minute logjam. This year, as SB 61, 
the bill went through 4 Senate Committees with unanimous "Do 
Passes," and no CS.

There is no opposition to the bill that I am aware of, but rather 
unanimous support from various state agencies (Division of 
Personnel, Division of Risk Management, and Division of Worker's 
Compensation) and APEA.

I think this bill is of great benefit to state workers, at no 
expense to the public. Any assistance you could give in speeding 
it's passage would be appreciated.

Mat-Su • So. Anchorage Bind/Indian G id  wood
Senate District E 

Whittier • Nikiski 1 Cooper Landing •  Hope • Sewad Codova Milde:
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Alaska g>tate Hegtetaturc
Senator Mike Szymanski

M E M O R A N D U M  

Senate HESS Committee Members 

Senator Mike Szymanski 

February 9, 1987

W hile in Session: 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 
(907) 465-4978/4979

Interim  
11920 Johns RJ. 

Anchorage, AK 99515 
(907) 349-3373

Subject: Overview of Senate Bill 61, " An Act relating to thff 
Rights of Injured State Workers."

During the past two years, it became clear to me in discussions 
with professionals in the field of vocational rehabilitation that 
the current state procedures for reemployment of injured state 
workers are grossly inadequate. In fact, some have even 
suggested that the state is the worst offender in this area. In 
most organizations, injuries received in the line of duty call 
for support and rewards from the organization, not punishment.

Senate Bill 61, which I introduced last year as HB 318, 
incorporates recommendations from several state agencies and 
professional organizations who specialize in vocational 
rehabilitation. The objective of the legislation is three-fold:

1) The legislation would require detailed position 
descriptions to be kept for every state job. Such descriptions, 
by spelling out the responsibilities and physical requirements of 
each position, would greatly aid in the reemployment of injured 
state workers. Although an injured employee may not be able to 
perform all of the tasks required of a job class, in many cases 
the employee could perform the essential duties of a particular 
position within the class. With detailed position descriptions 
the placement of partially disabled employees would be easier.

2) The bill would establish procedures for granting injured 
state workers employment preference. Under this legislation, an 
injured state employee returning to the work force would be given 
preference for employment in open positions for which the 
employee is qualified. Such preference would enable injured 
workers to resume full or modified employment much sooner, thus 
saving the state thousands of dollars in disability benefits.

3) The legislation would establish clear guidelines for 
refusing to rehire or continue the employment of a former 
employee if the employment would impose an undue hardship on the 
operation of an agency. The onus would be on the agency to prove 
that the employee could not reasonably perform the essential 
duties of the position. No longer could an injured employee be 
refused work without justification, as has happened on occasion.

In contrast to most legislation, SB 61 would not only not 
require a state financial investment, but would result in 
substantial savings to the state in lessened disability payments 
and in training time and expense saved by continuing to utilize 
experienced workers. Just as importantly, the human dignity and 
self-respect which is thus preserved is immeasurable.

1024 W. 6th 
Anchorage, AK 99501 

(907) 276-6739

Senate D is tr ic tE ____________



&la£fea H>tate Hegfelature
Senator Mike Szymanski

M E M O R A N D U M

Senator Paul Fischer, Chair 
Senate HESS Committee

From: Senator Mike Szymanski, Sponsor
Senate Bill 61

Date: February 9, 1987

Subject: Scheduling of Hearing for SB 61

I would like to formally request that a hearing be scheduled for 
a bill of mine which is in your Committee as the Committee of
first referral; that is, Senate Bill 61, "An Act Relating to
Rights of Injured State Workers."

Passage of the bill would protect State employees who have been 
injured on the job in service to the state, by allowing them 
special consideration for return to their job once they have 
recovered from their injuries. It would also benefit the state 
(and could conceivably result in a negative fiscal note if 
research on it could be done in a cost-effective manner); because 
it would help to keep workers in the work force who bring depth 
of training and experience back to the job, so it is not lost.

The bill clearly spells out the rights and obligations for both 
the employer and employee, to enr-u.i’e that particular cases are 
dealt with consistently.

During the 14th legislature, I submitted this bill in the House 
as HB 318. As you can see from the attached, this bill passed 
the House on a 38-0-1-1, and made : all the way through the
Senate to Senate Rules, where it died in the logjam of bills in
the final hours of last year's session.

The bill received the support of the Department of Labor and the 
Administration? and much work was done at the Committee level to 
take their requests and concerns, as well as the requests and 
concerns of many other groups, into account. As a result, SB 61 
this year picks up the language of last year's bill and so the 
Department of Administration has come in with a zero fiscal note 
(see attached) and a position paper that is supportive.

I have a great deal of back-up information in my personal files 
from last year on this bill. If you need any more back-up, 
please feel free to contact my offices. Attached for your 
reference are:

1) Zero Fiscal Note from Dept, of Administration
2) Position paper of support from the DOA
3) A Sectional Analysis of the Bill
4) An Overview Letter to Senate HESS members on the bill
5) A House Research Agency paper on the subject
6) Last year's bill history on HB 318

W hile in Session: 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 
(907)465-4973/4979

Interim  
11920 Johns Rd. 

Anchorage, AK 99515 
(907) 349-3373

1024 W. 6th 
Anchorage, AK 99501 

(907) 276-6739

S enate D istrict E



g>tate 'legislature
Senator Mike Szymanski W hile in  Session: 

P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4978/4979

Interim  
11920 Johns Rd. 

Anchorage, AK 99515 
(907) 349-3373

1024 W. 6th
,  ,  ,  , . Anchorage, A K  9950!
Adds a new section to AS 23.40 to state that terms (907) 276-6739

SECTIONAL ANALYSIS —  SB 61

SECTION 1^
contrary to the provision of this legislation may not be 
negotiated. (Added at the request of the Division of Personnel, 
Department of Administration).

SECTION 2.

Subsection 39.25.157
Requires the Division of Personnel, in consultation with 

the appropriate department or agency, to develop and maintain a 
detailed position description for each position within the 
classified service.

Also disallows the imposition of general physical ability 
requirements on a job class unless each position within the class 
requires the use of the physical ability.

Subsection 39.25.158

(a) Within 30 days after a physician's release to return 
to full or or modified work, an injured employee must request to 
return to work for the state in order to >e eligible for 
reemployment rights.

(b) Once an employee requests to return to work, the 
employee will be certified as able to return under (c), (d), or
(f) of this section by the Division of worker's compensation or 
the Director of Vocational Rehabilitation. Certification may be 
delayed until the employae is retrained under (f).

(c) Requires that a state agency offer an injured employee 
the employee's former position within 30 days, if the employee is 
certified able to perfoirm the tasks assigned to the position and 
the position still exists. If another employee is employed in 
the position, the agency shall create a vacancy under AS 
39.25.150(13).

(d) If an employee is not eligible for reemployment under 
(c) , the agency is required to make efforts of reasonable 
accommodation (some examples of which are specified and defined 
in accordance with federal language) to the physical & mental 
limitations of the employee if they are no longer able to perform 
all of the tasks assigned to them.
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(e) If the employee is not eligible under (c) or (d), and 
the agency has a vacant and comparable position, then the agency 
must offer that position to the employee. If the employee is no 
longer capable of filling that comparable position, then the 
employee is entitled to a similar and vacant po it.ion in another 
agency, if he is capable of performing the work.

(f) If the employee cannot be reemployed in a comparable 
position by an agency, * hen the employee may either i) request 
reemployment at a lower wage, or ii) accept retraining under AS 
23.30.041. After retraining, the employee may request 
reemployment in his new field of training with the original 
agency, and if no positions are available, at a comparable 
position with another agency.

(g) Establishes guidelines for refusal by an agency to 
reemploy or continue the employment of a former employee, 
including undue hardship.

(h) Lists the factors the agency may take into 
consideration in determining undue hardship.

(i) Requires that an injured employee requesting and 
eligible for reemployment with an agency who is able to perform 
the essential functions of the position be the only person 
certified for that position (except employees in layoff status 
for that job class).

(j) Prevents collective bargaining agreements from 
negating any of the provisions of this bill;

(k) Definitions section.

SECTION 3

Prevents this Act from altering in any way collective 
bargaining agreements already in existence on the effective date 
of the Act.



Bill No. Senate Bill 61

Title "An Act relating to rights of injured 
state employees."

Date April 23, 1987

Contact; Jacque McClintock 
465-2790

The Department of Labor supports this legislation which provides rehire rights 
for injured state employees.

Under the provisions of this bill, the state is required to reemploy an 
injured state employee in the former job position if the employee is medically 
able to perform the duties of the position or, if not medically able, to 
rehire the employee in a modified or comparable position. This bill applies 
to all state employees who have sustained an occupational injury or illness 
and who wish to return to work for the state.

This bill will afford return to work protection for injured state employees, 
and should, overall, reduce the state's costs of workers' compensation by 
returning injured and disabled employees to suitable gainful employment.

POSITION PAPEH/Denartment of Lahor

APPROVED:
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POSITION PAPER 
SB 61

This bill deals with the return to work of those State employees who have been 
injured on the job and were terminated from their positions after that injury.

Passage of the bill will benefit the State in terms of the depth of training 
and experience the worker who was injured on the job will bring back to the 
workforce.

The bill makes the obligations of both the employer and the employee clear and 
it has built in safeguards which ensure that a State's expert in the field 
will determine the employee's readiness to return to work. This will ensure 
that the matter is dealt with in a consistent manner.

There is no fiscal impact on the Division of Personnel. Any extra work that 
may be involved can be absorbed into normal workflow.

The Division of Personnel supports the intent of this legislation.

i f x i  / y y

Date

Date

'O t ^ r U c  ( ^ 2 — '

Diana DeSimone, Director
Division of Personnel

Commis^rtner Garrey Peska 
Department of Administration

v
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST
Bill Version: sb 61

Publish Date:

Revision Date: 
Title: sb 61

Agency Affected: Administration 

BRU: Personnel

Sponsor: Szymanski 
Requestor:______

Comp one nt s: Centralized Administrative Services

EXPENDITURES/RE  ̂ NUES: (Thousands of Dollars)

OPERATING
FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 O ’ 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 o ! o
0 0 0 0 0 1 0
0 0 0 0 0  1 0
0 0 0 0 0  1 0

TOTAL OPERATING 0 0 0 0 0 I 0

CAPITAL | '"'o' 1 o I...  o | o"~[ o ~ T  ~ o ~ |

REVENUE 1 o 1 o | o I o | ' ~ o "'1 o 1
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OTHER 0 0 * 0 0 0 0
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FULL-TIME 0 0 1 0 0  1 0 0
PART-TIME 0 0  1 0 0  1 0 0
TEMPORARY 0 0  1 0 0  1 0 0

ANALYSIS: Attach a separate page if necessary

There is no fiscal Impact on the Division of Personnel. Any extra work that may be involved 

can be absorbed into normal workflow.

Approved Dy Commissioner: Garrey P e s k g ^ S f r g ^ C ^  Date: / A . 6 / & 7
Agency: Department of Administration

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budqet -
Impacted Agency(ies) - '.^'Rev.' 9/16/86
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch V. Sij ic  Capual 
Juneau. A laska 99X11 

(907' 465-J991

October II, 1984

MEMORANDUM

TO: Representative Mike Szymanski

FROM: Shdrnan Haley _L'.T
Legislative Analyst"-"

RE: °riority Reiiire For OisaDled State Employees
Research Request 35-025

You have asked about instituting a policy of preferential renire for 
State employees who are forced to leave their jobs due to work-related
disab4!it'es. Short summaries of rehire policies in Washington, Oregon, 
am; iaano js .veil as tne U.S. Postal Service a.ii the Municipality j* 
Anchorage are provided below. A discussion of policy alternatives for 
amending Alaska law along similar lin^s follows.

WASHINGTON

An employee of the State of Washington who becomes disabled cannot be 
terminated for at least sixty days. Supervisors have broad discretion 
to extend leave without pay to the injured employee and fill the posi­
tion temporarily until the employee is able to resjme his or her duties. 
If the injured employee is out longer than sixty days and is terminated 
from his or her position, tne employee is eligible to be placed on the 
Reduction In Force (RIF) list for that job class when he or she is 
ready to return to work. Persons on the. RIF list have the right of 
first hire when vacancies in that job class appear.

If the disabled employee is not able to resume the duties of his or 
her former job class and seeks reemployment in an alternate job class, 
the employee must go through the normal application and testing proce­
dures to be certified to the register for the alternate job class. Once 
certified, the disabled employee is entitled to hiring preference 
over applicants on the open competitive register. If the alternate 
job class constitutes a promotion, the disab 1ed employee has serona 
hire priority after those on the RIF list. If che alternate job . %s 
is a demotion or lateral transfer, reemployment preference over oren 
competitive candidates is at the discretion of the hiring authorisy.
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Representative Szymanski 
October 12, 1984 
Page Two

Under Washington law, a person whose disability keeps them out of work 
for more than 120 days is referred to a vocational rehabilitation 
counselor for evaluation and vocational rehabi1itation planning. A 
person who is permanently disabled may qualify for the state's equal 
employment opportunity program for the handicapped. Washington State 
civil service rules allow handicapped persons to test for any job 
class for which they meet the minimum qualifications, whether or not 
that register is open for recruitinent. State agencies have the option 
of using the list of qualified handicapped workers, in preference to 
the regular register when filling vacancies.

Incentive for state agencies (or any employer) to hire workers with 
occupational injuries is provided by the Preferred Worker Progam, 
which excludes the worker from the computation of workers' compensation 
premiums for a period of three years. The benefits due the worker in 
the event of an injury during the Lhree-yaar period are covered by the 
state's Second Injury Fund.

OREGON

Of trr states contacted, Oregon has the stongest laws for rehiring 
injured employees. Oregon civil rights law provides that an injured 
employee has the right to reinstatement on demand in his or her former 
position, or in any other jobt if a position is available and the 
worker able to perform the duties of the job. In the state system, 
responsibility for rehiring the injured employee falls on each agency. 
Oregon statutes also require "reasonable accommodation" for the special 
needs of handicapped workers. In the state personnel system, this may 
include some restructuring of tne joo.

IDAHO

Idano personnel rules provide that when an employee is absent due to 
injury or illness, the job is held open for the employee and may not 
be declared vacant for at least six months. If the worker has not 
returned to work within six months and is terminated, for an additional 
12 months the worker is eligible to be placed on the lay-off register 
for that agency if the doctor has cleared the employee for return to 
work. If the employee is not able to resume the same job duties, the 
agency has some discretion to modify work for the employee, but there 
is no program or policy to further accommodate workers who must change 
job classes.



Representative Szymanski 
October 11, 1984 
Page Three

U.S. POSTAL SERVICE

The 1J.S. Postal Service goes beyond the requirements of federal law to 
return injured employees to work. Under federal law, an injured federal 
employee who is able to return to work within one year has the right 
to return to the same or an equivalent position in the same agency. 
If it taxes longer than a year to return to work, the employee has the 
right to priority placement in the same or equivalent position in that 
or another federal agency. The returning federal employee is credited 
with wage step increases and other benefits based on length of service 
for the entire time he or she was out on disability compensation.

A partially or temporarily disabled postal employee is on leave status 
until the doctor certifies that the employee is able to return to work. 
The worker is either returned to his or her former job, with some modi­
fication of duties if needed, or transferred to an alternate job. In 
planning a placement, the post office considers the risk of reinjury and 
the potential compensation costs as well as the skills and abilities 
of the worker. Only if this assessment indicates that the worker will 
not be returned to federal ;e r vice is the employee terminated.

The responsibility for finding or creating a joo falls on the local 
postmaster. To encourage the placement of partially disabled workers, 
the salary of a partially disabled employee is not paid out of the op­
erating unit's budget, nor are the hours worked by a partially disabled 
worker counted in computing the operating unit's productivity rating. 
Thus the operating units are able to show a higher productivity, for 
n.iich they are rewarded, by utilizing partially disabled workers.

ANCHORAGE

The Municipality of Anchorage has implemented a modified work program 
for municipal employees injured on the job. The stated purposes of 
the program are to minimize long-term costs to the municipality and to 
return the employee to good health and productive employment at the 
earliest opportunity.

Under the modified work program, an injured worker who is able to resume 
partial duties will be placed in modified work for up to three months 
wnile the worker is in transition back to full duties. If rehabilitation 
requires a complete change in employment, participation in the modified 
work program may exceed three months. The worker is paid his or her 
full regular salary during the period of modified work. If the worker's 
permanent job placement is at a lower salary than his or her old job, 
two-thirds of the difference is paid to the employee through the city's 
workers compensation account. Workers whose disability precludes them 
from placement in a permanent position receive a worker's compensation 
settlement.
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While providing modified work is the responsibility of each municipal 
agency, a job placement coordinator for the municipality as a whole 
oversees the development of modified jobs and placements. According to 
Harry Sjoberg, Risk Manager for the municipality, the city's experience 
with the program has shown significant reductions in compensation claims 
and changes in the attitudes of supervisors and injured employees alike. 
Prior to institution of the modified work program, the prevailing pat­
tern was that supervisors were not inclined to rehire an employee at 
anything less than 100 percent productivity. Employee morale suffered 
from prolonged periods off work. Mr. Sjoberg said that now less work 
time is lost, supervisors show more concern for the circumstances of 
their injured employees, and rehabilitation is quicker.

ALASKA

Under the Alaska personnel rules, leave without pay due to a disability 
is at the discretion of the supervisor, but in any case may not exceed 
the employees length of service or 24 months, whichever is shorter. 
The supervisor may cancel leave without pay upon notice to the 
absent emoioyee. rf the emoloyee does not report for duty on the 
specified date, he or she may be terminated immediately.

A disabled classified employee terminated "in good standing" has rehire 
rights for two years from the date of termination. This means that 
they will be placed on the transfers and rehires list for that job 
class, which agencies may use in preference to the regular register 
when seeking applicants to fill vacancies. A few departments such as 
Health and Social Services have internal policies requiring agency 
heads to use the transfer and rehire list first, but most departments 
leave this to the discretion of the supervisor.

Injured State workers who are unable to resume the duties of their 
former job have few advantages in seeking other State jobs. They must 
go through the same process as anyone else of finding job classes for 
which they qualify, waiting for an open recruitment period for that 
class, taking applicable tests, getting on the job register, and suc­
cessfully competing with other applicants. If the worker is fortunate 
enough to still be on leave and thus retain permanent employee status, 
he or she may be eligible for noncompetitive appointment at the discre­
tion of the hiring authority.

State law provides that workers absent from work more than 90 days due 
to an on-the-job injury have a right to vocational rehabilitation evalu­
ation. This includes an assessment of skills and abilities, aid in 
planning for training and rehabilitation, and job placement assistance.
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If the worker qualifies as severely handicapped and is a client of the 
Division of Vocational Rehabilitation, the worker may be referred to a 
State job and hired noncompetitively if the hiring authority chooses.

State workers whose occupational injuries disable them from resuming 
their former job duties qualify for a disability pension under the 
Public Employees Retirement. System. The pension is terminated in one
year, however, unless the recipient submits evidence that he or she
meets the qualifications for federal Social Security disability income 
(SSI). Federal standards for SSI are stringent; the worker must be
unable to hold any gainful employment, not merely his or her former
job.

Policy alternatives to facilitate reemployment of injured State workers 
in Alaska, patterned after some of the preferential rehire programs in 
other jurisdictions, are listed below:

POLICY OPTIONS

1. Employees could be guaranteed the right to disability leave.

2. Injured workers returning to work could be placed on the lay-off 
list, which assures them priority placement within their former 
job class.

3. Injured workers unable to resume the duties of their former job 
class could be allowed to test for any other job class for which 
they meet the minimum qualifications, whether or not recruit­
ment is open.

4. Hiring preference in alternate job classes for which the worker 
qualifies could be granted by making the worker eligible for 
the lay-off, promotion, or transfer and rehire 1ists. Eligi- 
bility for the lay-off list would guarantee the worker first 
priority placement, while the promotion and the transfer and 
rehire lists woul I give the worker preference only at the 
option of the hiring authority.

5. A modified work program could provide injured workers job du- 
ties tailored to their capabilities during a period of transi­
tion back to full duties or to a new job.

6. State agencies could be given incentives to rehire disabled 
State workers, such as omitting the disabled worker from the 
calculation of their worker's compensation assessment.

7. State employees injured in the course of their employment could 
be guaranteed State jobs when doctors certify that the employees
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are able to return to work. The employeee would be reemployed
in their original job class if they were able to perform the
duties, in an alternate job class for which they qualify, in
an alternate job class for which they may be retrained, or in
a modified job tailored to their individual capabilities.

8. The injured worker could also be extended the right to receive 
pay no less than t h a  pay he or she received prior to injury, 
regardless of the final job placement.

These policy changes could be effected by amending AS 39.25.150 to
direct the Department of Administration to provide for these policies
in the personnel rules. Alternatively, reemployment could be mandated
for all employers in the state under the workers' compensation or civil
rights laws. Copies of tne Oregon law and the Postal Service policy
manual, both of which are regarded by vocational rehabilitation profes­
sionals as model policies, are attached.

Because the State is a self-insurer and is liable for workers' compensa­
tion benefits a s  well a s  for the disability pension payments, it may
b e  : n t h e  S t a t e ' s  i ' n a , ,- : : a! : n t e r e s t s  a s  well a s  t h e  i n t e r e s t s  j f  t h e
injured worxer to implement a preferential rehire policy and return 
the worker to a job as quickly as possible. Approximately 1,200 injured 
State employees file worker's compensation claims per y e a r , of which 
about 200 to 250 include a claim for wage loss due to being out of work 
more than three days. Compensation is also paid for loss of earning 
capacity if the injured worker's prospective employment pays less than 
his or her former job. Compensation for wage loss is generally calcu­
lated a t  t w o - t h i r d s  of the lost wages, but because workers' compensation 
i s  tax exempt, the t a k e  home compensation is worth more than two-thirds 
of net wages lost.

it it Hr it Hr

I am still expecting some additional information from other states to 
come in the mail. If upon reviewing the material I find that it pro­
vides any significant information on this issue that I have not ade­
quately covered here, I will forward it on to you with a supplemental 
memo. Meanwhile, I hope that this memorandum provides you with the 
information that you need.

If you have any futher questions please call me.

SH
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Services D iv is ion . W ashington . D C  20415 . T h : notihca- 
(ion must include the ind ividual's name, socia l security 
number, date ot b irth . C iv il Service Annuity c la im  number 
(C S A -C iv i l Serv ice A ccoun t), date o f  reem p loym ent. 
F orm  2 4 8 5 . C e rtific a te  o f  M e d i r j l  E xam in a tio n  and 
whether retirement deductions w ill be made from  the salary 
fo r the position tc which rcemployt.d .

c

R e lo c a t io n  C o n s id e ra t io n s
.61  S c o p e . In some cases, fo rm e r em ployees re ­

ce iv ing O W C P  compensation may have re located  to 
o th e r geog raphic areas. E v e ry  cITort must be made to 
reem p loy these ind ividuals w ithin the ir cu rren t area o f  
residence by treating them as i f  they had been em p loyed  at 
that o ffic e  at the time o f  in ju ry . A n y  o f fe r  to  reem p loy  in a 
dilTercni loca tion  w ill be considered o n ly  a fte r a ll reason­
ab le attempts have been made to  reh ire  w ith in  the area o f  
the fo rm e r em p loyee 's present dom icile .

.6 2  E x p en s e . A ny  re location  and tra v e l expenses 
w ill be the responsib ility o f  the fo rm e r em p loyee . H ow ­
eve r. under certa in m itigating circum stances the 
S A P M G  fo r  E & L R , o r  the S A P M G ’s designee, may 
au thorize re loca tion  and trave l expenses consistent w ith 
the p rov is ions o f  H andbook M -9 , T ra ve l

5 4 6 .7  a em p lo ym e n t P ro c e d u re s
.71 O f fe r  o f  A p p o in tm en t
. 7 1 1  E v a lu a t io n . U pon  receipt and eva lua tion  o f  

the O W C P  re fe rra l contain ing docum ented  medical 
lim itations, and eva luation  o f  the medica l o ffice r's  rec ­
om m endations. the appointing o ffic ia l w ill determ ine i f  
a reem p loym ent olTcr can be made.

. 7 1 2  In te rv ie w . D u rin g  the p reem p loym cn t in te r­
v iew . the appointing o ff ic e r  w ill ensure that the ind i­
v idua l receives the fo llow in g  in fo rm ation :

a. In -depth analysis o f  m edica l lim ita tions and the 
ind ividual's responsib ility to w o rk  w ithin the prescribed 
w o rk  lim ita tion  to lerances.

b. I f  app licab le the status o f  in ju ry  com pensation 
and d isability retirem ent benefits and fu tu re  e lig ib ility .

c. A fu ll exp lanation o f  a ll resto ra tion  rights and 
benefits (see 546.4 ).

d. F u ll particu lars regard ing (he position , inc luding 
title , duties, g rade , sa la ry , location o f  w o rk  assignment, 
and a ll o th e r in form ation  required in a p reem p loym ent 
in terv iew . (See H andbook P - I t .  264.8 and 265 .)

e. Instructions fo r  com p le tion  and subm ission o f  any 
required em p loym ent fo rm s.

. 7 1 3  A p p e a l
a . T h ose  em ployees w ho  fu l ly  re c o v e r in less than 

one yea r from  the date on  w hich O W C P  compensation 
began, m ay appeal to (he  M erit System s P ro tection  
B oa rd  (M S P B ) i f  they b e lieve a p roposed  o f fe r  o f  reem ­
p loym en t docs not meet the requirem ents o f  O ffic e  o f

Personne l M anagement regulations 5 C F R  Part 353. The 
le tter o f  appeal must be subm itted within 20 days a fte r 
the date o f  the o f fe r  o r  20 days after the date o f  
reem p loym ent, w h ichever is later.

b. T h ose  em ployees o r  fo rm e r employees whose fu ll 
re c o ve ry  extends beyond one year, o r  whose partia l 
re c o ve ry  fa lls  e ithe r w ith in  o r  beyond me year o f  
com pensation , m ay appeal to the M erit Systems P ro te c ­
tion B oa rd  o n ly  when they have requested restoration  
th rough  fo rm a l app lica tion  to  (he insta llation head and 
resto ra tion  has been refused (hem. An appeal to the 
denia l o f  resto ra tion  must be filed with M SPB  w ithin 20 
days from  the d ay  the denia l le tte r is received! U pon  
resto ra tion , h ow eve r, the em ployees are not given the 
right to  appeal the nature o f  the restoration .

.72! R e fu s a l o f  R e e m p lo ym en t O f fe r .  W hen a 
fo rm e r em p loyee refuses an o ffe r  o f  suitable em p loy ­
ment w ith in  the O W C P  defined medical lim itations, the 
appointing o ff ic e r  must d o  the fo llow ing :

a. O f fe r  the ind iv idua l an opportun ity to sign a 
dec lina tion  o f  em p loym ent.

b. A dv ise  the ind ividual that the effect o f  such re ­
fusal m ay result in the term ination o r  reduction o f  
com pensation benefits by the Departm ent o f  L abor.

c. N o tify  the O W C P  district o ffice  by te lephone o f  
the dec lina tion  and reasons given.

d. W ith in  2 w o rk ing  days, fo rw ard  a fu ll w ritten 
sum m ary o f  the fo rm e r employee's in terv iew , including 
the signed declination , and medical evaluations o r  o th e r 
pertinent in form ation  to the O W C P  district o ffice . 
O W C ?  has the responsib ility to notify  the Retirem ent 
and Insurance D iv is ion , O ffic e  o f  Personnel M anage­
ment, when d isability retirement status is to  be eva lua t­
ed.

.7 3  R e fu s a l to  R e e m p lo y . The appointing o ffic ia l 
may not be ab le to accom modate the fo rm e r em p loyee 
fo r  m edica l reasons o r  o th e r considerations. I f  the 
fo rm e r em p loyee  w ill not be reem p loycd . the appoin t­
ing o ff ic e r  must:

a. N o tify  the em p loyee in w riting o f  that fact; w ith 
a co p y  to the J W C P ;  and

b. In c lu d e  a paragraph in form ing  the ind iv idua l o f  
the righ t to appeal to the M erit Systems P ro tection  
B oa rd .

.7 4  P ro c e s s in g  P e r s o n n e l A c tio n s . T he  reem ­
p loym en t o f  fo rm e r em ployees in ju red o r  disabled on 
du ty requires un ifo rm  in form »''on  on  F o rm  5 0 -B . R e ­
quest f o r  Personne l Action (Processing Copy f o r  S e w  H ires 
O n ly ), b e fo re  fo rw a rd ing  to the Em p loyee  and L ab o r 
R e la tion s In fo rm a tion  Cen te r. (See 612.5 o f  H andbook 
P - l l . )

547 Hetuin to Duty

5 4 7 .1  T h e ra p y  O b lig a t io n s
The installation head must ensure that an employee
reports fo r  scheduled therapy treatment. T he  employee

Im o o  8, 3-17-83
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must be advised iliat fa ilu re  to  keep appmntinents with 
a physician o r  hospita l is a fo rm  o f  absenteeism . C on ­
tro l o f f ic e /c o n t ro l point personne l w ill report failures 
to keep appointm ents to the O W C P  d istrict o ffice .
5 4 7 .2  M ed ic a l R e p o r t s

.21  P rog ress reports received from  the attending 
physician may show  the em p loyee  is capable o f  some 
w o rk  du ring  conva lescence o r  a fte r m edical treatment 
has been com p le ted .

.2 2  I f  not. this in fo rm ation  is requested by the con ­
tro l o f f ic e /c o n t ro l point from  the attending physician 
o r  the O W C P  district o ffic e  by use o f  F o rm  C A - I7 .

.2 3  I f  the attending physician submits a medical 
report. F o rm  C A - I 7 ,  ind icating that the em p loyee is 
m ed ica lly  capab le o f  p e rfo rm ing  some o f  the normal 
duties fo r  a lim ited number o f hours, o r  o th e r w o rk  o f  
a d iffe ren t natu re than the em p loyee ' • fo rm e r assign­
ment. the insta lla tion  head must mak' ry  reasonable 
e ffo rt  to p lace the em p loyee in an cp , oriate assign­
ment.

5 4 7 .3  F itn e s s -F o r -D u ty  D e te rm in a tio n

.31  D e te rm in in g  F itn e s s . T h e  fact that an in jured 
o r  ill em p loyee  is scheduled fo r  a series o f  treatments 
o r  appointm ents w ith a physician o r  hospita l docs not. 
by itse lf, establish that the em p loyee is not fit-fo r-du ty  
in the it terim . C o n irc ' oe rsonne l w ill recom m end, upon 
medical ju s tific a tion , . j  the insta llation  head that any 
em p loyee being treated by a physician o r  hospita l be 
required to rep o rt to a U S P S  medical unit (o r  contract 
equ iva len t) fo r  a fiin ess-fo r-du ty exam ination . O n ly  an 
insta lla tion  head is au thorized  to  app rove  a fnness-for 
du ty exam ination .

.3 2  E x a m in a t io n  R e p o r t .  T h is physical exam ina­
tion m ay inc lude the p an s o f  the anatom y being treat­
ed. p ro v id ed  the exam ination in no w ay  disturbs o r  
in te rfe res w ith  the treatm ent regimen. T h e  resu lts o f  
this exam ination  w ill be b rough t to the atten tion o f  the 
O W C P  d istric t o ffic e  fo r  consideration .

.3 3  P h y s ic ia n  R e p o r t  Q u e s t io n e d . I f  the medical 
o ff ic e r questions the medica l p rocedures a n d /o r d ete r­
m ination o f  the em ployee 's attending physician, no ad ­
m in istrative action may be taken to change the em p loy ­
ee's compensation o r  em ploym ent status until the 
medica l issue ts settled.

.3 4  R e s o lv in g  D e te rm in a tio n . T he fo llow ing  p ro ­
cedures app ly o n ly  to fitness-for-duty determ inations 
incident to an on -the -job  in ju ry  o r  illness. F itness.fo r- 
du ty determ inations fo r  o th e r purposes are not cove red  
by this instruction.

a. T he physician o r  hospita l must, fo r  each visit o f  
the em p loyee , make a p ro fessional statement, using 
F o rm  C A -1  /. show ing the em ployee cither:

( ! )  F it-fo r-d u ty ; o r
(2 ) F it f o r  lim ited duty, and the w o rk  to le rance 

lim itations due to the in ju ry ; o r
( J )  Not fit fo r  du ty w ith an expected retum -to - 

du ty date.
b. I f  the physician o r  hospita l is unable to p redict 

an em ployee 's fitness fo r  du ty on e ithe r a short-term  o r  
long -te rm  basis, the c on tro l o f f ic e /c o n tro l point super­
v iso r may request in form ation  from  the O W C P  by 
sending F o rm  2573 , Request— O W C P  C la im  Status, 
in dup licate , co the O W C P  district o ffice . I f  O W C P  
does not respond w ithin a maximum o f  60 days, o r  i f  
the O W C P  response does not explain the situation, a 
fitness-fo r-du ty exam ination may be recommended to 
the insta llation head as p rov id ed  in 547.31 . .32 , and .33. 
H ow eve r, a fitness-fo r-du ty exam ination can be initiated 
at any time to determ ine (he duty status o f  the in ju red  
em ployee .

c. I f  the results o f  the fitness-fo i-du ty exam ination 
disagree w ith  the findings o f  (he attending physician, 
the matter, a long w ith justifica tion  fo r  the U S P S  posi­
tion. is re fe rred  by the con tro l o f f ic e /c o n t ro l point 
supe rv iso r to  the O W C P  D epu ty  C om m issioner fo r  
reso lu tion .

(L A  fitness-fo r-du ty determ ination is not lim ited to 
the em ployee 's regu la r duties, but shou ld  be based on  
w hether the em p loy ing  insta llation  has any tem po ra ry  
a lte rnative duties ava ilab le  which the em p loyee  m ay 
sa fe ly  p e rfo rm .

(

(
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Services D iv is ion . W ashington . D C  20415 . The notifica­
tion must include (he ind ividual's name, socia l security 
number, date ot b irth . C iv il Service Annuity c la im  number 
(C S A -C iv i l S e rv ice A ccoun t), date o f  reem p loym en t. 
F o rm  2 4 8 5 . C e rt i f ic a te  o f  M ed ica l E xam ina tio n  and 
whether retirement deductions w ill be made from  ihc sa lary 
fo r  the position to which rcemplovi.d .

5 4 6 .6  R e lo c a t io n  C o n s id e ra t io n s
.61  S c o p e . In som e cases, fo rm e r em p loyees re ­

ce iv ing  O W C P  com pensation may have re located  to 
o th e r geog raph ic  areas. E v e ry  e ffo rt  must be made to 
reem p loy  these ind iv idua ls w ith in the ir cu rren t area o f  
residence by treating  them  as i f  they had been em p loyed  at 
that o ffic e  at the tim e o f  in ju ry . A n y  o f fe r  to  re em p lo y  in a 
d iffe ren t loca tion  w ill be considered o n ly  a fte r a ll reason­
ab le attempts have been made to  reh ire  w ith in  the area o f  
the fo rm e r em p loyee 's  present dom icile .

.6 2  E x p e n s e . A n y  re location  and t ra v e l expenses 
w ill be the responsib ility o f  the fo rm e r em p loyee . H ow ­
eve r, under ce rta in  m itigating circum stances the 
S A P M G  f o r  E & L R , o r  the S A P M G ’ s designee, may 
au tho rire  re loc a tio n  and trave l expenses consistent w ith  
the p rov is ion s o f  H andbook M -9 , TraveL

5 4 6 .7  R e e m p lo y m e n t  P ro c e d u re s
.71  O f f e r  o f  A p p o in tm e n t
. 7 1 1  E v a lu a t io n . U pon  receipt and eva lua tion  o f  

the O W C P  re fe r ra l conta in ing docum ented medica l 
lim itations, and eva lua tion  o f  the medica l o ffic e r's  re c ­
om m endations. the appointing o ffic ia l w ill determ ine i f  
a reem p loym ent ofTcr can be made.

. 7 1 2  In t e rv ie w . D u rin g  the p reem p loym en t in te r­
v iew . the appoin ting  o f f ic e r  w ill ensure that the ind i­
v idua l receives the fo llow in g  in fo rm ation :

a. In -dep th  analysis o f  m edica l lim ita tions t.nd the 
ind ividual's responsib ility  to  w o rk  w ithin the prescribed 
w o rk  lim ita tion  to le rances.

b. I f  app licab le  the status o f  in ju ry  com pensation 
and d isab ility retirem ent benefits and fu tu re  e lig ib ility .

c. A  fu ll exp lanation  o f  a ll restoration  rights and 
benefits (see 546 .4 ).

d. F u ll pa rticu la rs  regard ing the position , inc lud ing 
title , duties, g rade , sa la ry , location  o f  w o rk  assignment, 
and a ll o th e r in fo rm ation  required in a p reem p loym en t 
in te rv iew . (S ec  H andbook P - l l .  264 .8 and 2 6 5 .)

e. In s tructions fo r  com p le tion  and subm ission o f  any 
required em p loym en t fo rm s.
.713 Appeal
a . T h ose  em p loyees w ho  fu lly  re c o v e r in less than 

one yea r from  the date on  w h ich  O W C P  com pensation  
began, m ay appeal to  the M erit System s P ro tec tion  
B oa rd  (M S P B )  i f  they be lieve  a p roposed  o f fe r  o f  reem ­
p loym en t does n o t meet the requirem ents o f  O ff ic e  o f

P ersonne l Management regulations 5 C F R  Part 353. The 
le tte r o f  appeal must be submitted within 20 days a fte r 
the date o f  the olTer o r  20 days after the date o f  
reem p loym en t, w h ichever is later.

b. T hose  em p loyees o r  fo rm e r employees whose fu ll 
re c o v e ry  extends beyond one year, o r  whose partia l 
re c o v e ry  fa lls  e ithe r w ithin o r  beyond one year o f  
com pensation , m ay appeal to the M erit Systems P ro te c ­
tion B oa rd  o n ly  when they have requested restoration  
th rough  fo rm a l app lica tion  to the insta llation head and 
re s to ra tion  has been refused them. An appeal to  the 
den ia l o f  resto ra tion  must be filed with M SPB  w ith in 20 
days from  the d ay  the denial letter is received^ U pon  
re s to ra tion , h ow eve r, the employees are not given the 
righ t to  appeal the nature o f  the restoration .

.7 2  R e fu s a l o f  R e em p lo ym en t O f fe r .  W hen  a 
fo rm e r em p loyee refuses an o ffe r o f  suitable em p lo y ­
ment w ith in  the O W C P  defined medical lim itations, the 
appoin ting  o ff ic e r must d o  the fo llow ing : •

a. O f fe r  the ind ividual an opportun ity to sign a 
dec lina tion  o f  em ploym ent.

b. A dv ise  the ind ividual that the effect o f  such re ­
fusal m ay result in the term ination o r  reduction o f  
com pensation  benefits by the Departm ent o f  L abo r.

c. N o ti fy  the O W C P  district o ffice by telephone o f  
the dec lina tion  and reasons given.

d. W ith in  2 w o rk ing  days, fo rw ard  a fu ll w ritten 
sum m ary o f  the fo rm e r employee's in terv iew , inc lud ing 
the signed dec lina tion , and medical evaluations o r  o th e r 
pertinent in fo rm ation  to the O W C P  district o ffice . 
O W C P  has the responsibility to notify the Retirem ent 
and Insu rance D iv is ion . O ffic e  o f  Personnel M anage­
ment. w hen d isab ility  retirement status is to  be eva lua t­
ed.

.7 3  R e fu s a l to  R e e m p lo y . The appointing o ff ic ia l 
m ay not be able to accommodate the fo rm e r em p loyee 
fo r  m ed ica l reasons o r  o th e r considerations. I f  the 
fo rm e r em p loyee  w ill not be reem p loyed , the appo in t­
ing o f f ic e r  must:

a. N o tify  the em p loyee in w riting o f  that fact, w ith 
a c o p y  to the O W C P ; and

b. In c lu d e  a paragraph in form ing the ind iv idua l o f  
the righ t to appeal to  the M erit Systems P ro tec tion  
B oa rd .

.7 4  P ro c e s s in g  P e r s o n n e l A c tio n s . T h e  reem ­
p lo ym en t o f  fo rm e r em ployees in ju red o r  disabled on 
d u ty  requ ires un ifo rm  in form ation  on F o rm  5 0 -B . R e ­
quest f o r  Personne l Action (Processing Copy f o r  S ew  H ires 
O n ly ), b e fo re  fo rw a rd ing  to  the Em p loyee and L a b o r 
R e la tion s  In fo rm a tion  Center. (See 6 12.5 o f  H andbook 
P - l l . )

547  R e tu rn  to  Duty
547.1 T h e ra p y  Obligations
The insta llation head must ensure that an employee
reports fo r  scheduled therapy treatment. T he  employee
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was rece ived  fo r  purposes o f  cena in  rights and benefits 
based upon length o f  service.

.4 2  R ig h ts  a n d  B e n e fit s  u p o n  P a rt ia l R e c o v e ry
. 4 2 1  S e n io r i t y . Ind ividuals, reem p loyed into b a r­

gaining unit positions w ill be credited w ith sen iority in 
acco rdance w ith the co lle c tiv e  bargaining agreement 
cove rin g  the position to which reem p loyed .

. 4 2 2  P r o b a t i o n a r y  P e r io d . Reem p loyed  ind iv id ­
uals w h o  have com p le ted  the ir p roba tiona ry periods, o r  
w ou ld  have com p le ted  the ir p roba tiona ry periods but 
fo r  the ir com pensab le in ju ries, w ill not be required to 
serve a new  p roba tiona ry  period .

. 4 2 3  L e a v e  C re d it . F o rm e r em ployees w ho w ere 
e lig ib le  to  acc rue  leave under E L M  5 t0  w ill be c red ­
ited w ith  the tota l time compensation was received 
from  O W C P  fo r  purposes o f  com puting leave rate ac­
c rua l upon reem p loym ent.

. 4 2 4  R e t i r e m e n t  F o rm e r em ployees w ho were 
cove red  by the C iv i l S e rv ice  Retirem ent A c t (see E L M  
560 ) w ill be cred ited  w ith  the time spent on O W C P  
com pensation  in com puting retirement credit.

. 4 2 5  S a la r y  D e te rm in a t io n . T he fo llow in g  sa lary 
resto ra tion  c rite ria  must be met (N o te : T he term 
"G ra d e /S te p ."  as used be low , means "G ra d e /S a la ry "  
fo r  ind iv idua ls  in a non-step sa lary schedu le):

a. R eem p loym en t to the F o rm e r G rade/S tep . These 
ind iv idua ls reem p loyed  into a position w ith the same 
g rade /s tep  as held at the time o f  in ju ry  o r  d isability 
w ill rece ive the cu rren t sa la ry  fo r  that g rade/step from  
the ap p rop ria te  sa la ry  schedule.

b. R eem p loym en t to a  H igher G rade. Those ind iv id ­
uals rcem p loycd  to a position w ith a g rade h igher than 
that o f  the position  held at the time o f  in ju ry  o r  d isabil­
ity w ill be p laced in the h igher g rade at the current 
sa la ry  fo r  the g rade /step  held at the time o f  in ju ry  o r 
d isab ility . I f  that sa la ry  is between steps in the h igher 
g rade , the ind iv idua l's s.-'ary w ill be increased to the 
next h igh e r step.

c. R eem p loym en t to a  Low er G rade/S tep .
( 1 )  S a la ry  Be low  M ax im um  o f  Low er G rade. 

The  ind iv idua l w ill be p laced in any h igher step in the 
low e r g rade w h ich  is less than one fu ll step above the 
cu rren t sa la ry  fo r  the g rade/step  o f  the position held at 
the time o f  in ju ry  o r  d isability .

( 2 )  S a la ry  Above M ax im um  o f  Low er G rade. In 
those cases w here  the cu rren t sa la ry fo r  the grade/step 
held at the tim e o f  in ju ry  o r  d isability exceeds (he 
maximum  sa la ry  o f  the low e r grade position, the em ­
p loyee  w ill be a ffo rd ed  a saved rate at the h igher 
g rade /s tep  sa la ry . T hese saved rate provisions app ly 
fo r  an inde fin ite  period  and are subject to  (he ru les o f  
the sa la ry  schedu le to w h ich  assigned.

d. R eem p loym en t to a  Position in  a ■ D iffe ren t S a la ry  
Schedu le . W hen  an ind iv idua l is rcem p loycd  to a posi­
tion  i t a sa la ry  schedu le d iffe ren t from  the schedule 
under w h ich  paid at d ie  time o f  in ju ry  o r  d isability , 
on ce  rcem p lo ycd , the ind ividual w ill be treated under 
the ru les app licab le  to  the sa la ry  schedu le to which 
rcem p loycd :

( I )  The ind iv idua l w ill be rcem p loycd  at the 
g rade app rop ria te  fo r  the position to w hich rccm - 
p lo yed .

(21  T he  ind iv idua l w ill be p laced in any h igher 
step in the new grade which is less than on e  fu ll step 
above the cu rren t sa la ry  fo r  the g rade /s tep  o f  the posi­
tion  held at (he tim e o f  in ju ry  o r  d isab ility .

<3> I f  reem p loym ent is to a nonstep schedule , 
the ind iv idua l w ill be placed at a sa la ry  equal to the 
cu rren t sa la ry  fo r  (he g rade/step  o f  the position  held  at 
the time o f  in ju ry  o r  d isability .

( 4 )  I f  the cu rren t sa la ry fo r  the g rade /step  held 
at the lim e  o f  in ju ry  o r  d isability exceeds the maximum 
sa la ry  o f  the new grade , the ind iv idua l w i ll be g iven a 
saved rate . These saved rate p rov is ions ap p ly  fo r  an 
indefin ite period and a re  subject to the ru les o f  the 
sa la ry  schedu le to  w hich assigned:

e. F o rm e r  Position U nde r D iffe ren t S a la ry  Schedu le . 
W here  the position  held at the time o f  in ju ry  o r'd isab il- 
ity  is n o  longe r under the same sa la ry  schedu le , the 
cu rren t sa la ry  fo r  the fo rm e r g rade /step  w ill be d e te r­
m ined by :

( 1 )  R eg iona l Compensation D iv is ion , fo r  fie ld , 
d isttic t. and reg iona l positions.

( 2 )  O ffic e  o f  C om pensation . H eadquarters , fo r  
H eadquarters and H eadquarters-re lated positions.

f .  Step Increases. U pon  reem p loym ent, perm anent­
ly . p a rt ia lly  d isabled ind ividuals begin a new waiting 
period  fo r  step increases.

.4 3  R ig h ts  an d  B e n e f i t s  U p on  F u ll R e c o v e r y .
See 546 .122 .
5 4 6 .5  R e t i re m e n t  C o n s id e ra t io n s

.51  S ta tu s . Pursuant to the C iv i l S e rv ic e  R e t ire ­
ment A c t. a fo rm e r em p loyee w ho  app lied  fo r  and 
received C iv i l S e rv ice  d isab ility retirem ent status w ill 
cease to be an annuitant upon reem p loym en t and re s to ­
ration  o f  that ind iv idua l's wage earn ing capac ity .

.5 2  R e in s ta te m e n t  o f  E llg ib lity
. 5 2 1  I f  an annuitant, rcem p loycd  u n d e r .th e  p ro c e ­

dures in (h is section , is la te r found  unab le to  su ccessfu l­
ly  p e r fo rm  in (he new position due to  (he o rig in a l 
com pensab le in ju ry  o r  d isab ility , and is again  separated , 
the em p loyee  w ill be entitled  to- the re s to ra tion  o f  d is ­
ab ility  retirem ent status under the C iv i l S e rv ic e  R e t ire ­
ment A c t.

. 5 2 2  I f  an em p loyee  becomes d isab led  fo r  the posi- 
'ion  due to a new in ju ry  o r  d isab ility  a fte r en try  in to 
that position , (he em p loyee  w ou ld  have  a righ t to  ap p ly  
fo r  a new  C iv i l S e rv ice  d isab ility re tirem en t status.

.5 3  R e fu n d e d  R e t i re m e n t  D e d u c t io n s . A  fo rm e r 
em p loyee  w h o  w ithd rew  retirem ent d educ tions based 
on p rev iou s em p loym en t, may redeposit the am ount 
re funded , p lus interest, a fte r re em p loym en t to  a posi­
tion from  w h ich  retirem ent deductions a re  w ithhe ld .

.5 4  N otification . Upon reem p loym ent o f  a d isab ility  
annuitant ( o r  in advance, i f  p oss ib le ), the appointing o f f i ­
c ia l must n o t ify  the O ff ic e  o f  P e rsonne l M anagem ent. 
Compensation G rou p . R oom  3 3 0 5 . A tten tion : Annuitant
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be made to  assign the em ployee to w ork w ithin the 
em p loy ee ’s cra ft, w ithin the em ployee's regu la r sched ­
u le . and as near as possible to the regu lar w o rk  fac ility  
to w h ich  no rm a lly  assigned.

. 1 4 2  F o rm e r  E m p lo y e e s . W hen a fo rm e r em p lo y ­
ee has pa rtia lly  recove red  from  a compensable in;> *y 
o r  d isab ility , the U S PS  must make eve ry  e ffo rt  tow a rd  
reem p loym ent consistent w ith m ed ica lly  defined w o rk  
lim ita tion  tolerances. Such an em ployee may be re ­
turned to any position fo r  which qualified , inc lud ing a 
lo w e r  grade position than that held when compensation 
began.

.1 5  E m p lo y e e  A pp ea l R ig h ts . An em p loyee w ho  
believes the p rope r consideration fo r  reem p loym ent 
was not received may appeal to the M erit System s 
P ro tection  B oa rd , under 5 C F R . 353.

5 4 6 .2  C o lle c t iv e  B a rg a in in g  A g re em en ts
R eem p loym en t under this section w ill be in com p liance 
w ith  app licab le co lle c tiv e  bargaining agreements. In d i­
v id ua ls  so reemp loyed w ill receive a ll app rop ria te  
righ ts and p ro tection  under the app licab le co lle c t iv e  
bargaining agreement.

.2 1  C o n t ra c tu a l C o n s id e ra t io n s
. 2 1 1  S c o p e . C o llec tiv e  bargaining agreement p ro ­

visions fo r  fillin g  jo b  vacancies and p rom otions , and 
p rocedu res re lating to retrea; rights due to reassign­
ment. w ill be com p lied w ith befo re  an o f fe r  o f  em p lo y ­
ment is made to a fo rm e r postal em ployee on  the 
O W C P  ro lls  fo r  m ore than I year.

. 2 1 2  R e e m p lo y m e n t . A  fo rm e r em p loyee w ill be 
o ffe red  reem p loym ent in a residual vacancy (a  vacancy 
w h ich  has been posted fo r  bid o r  app lication and fo r  
w h ich  there are no successful b idders o r  app licants), o r  
m ay w o rk  as an unassigncd regu la r o r  as a part-tim e 
fle x ib le . R eg ion a l D irec to rs , Em p loyee  and L a b o r R e la ­
tions (A P M G , Em p loyee  R e lations, fo r  H eadquarters and 
A dm in istra tive Support Facilities (A S F s ) may w a ive 
m in im um  qua lification  requirements (inc lud ing  w ritten  
exam inations) in ind ividual cases fo r  fo rm e r em p loyees 
in ju red  on  du ty w ho  are being considered fo r  re em p lo y ­
m ent w hen there is evidence (inc lud ing that subm itted by 
the m edica l o f f ic e r ) that the em ployee can be expected to 
p e r fo rm  sa tis fac to rily  in the position w ithin n inety days 
a fte r assignment.

.2 2  T y p e s  o f  A p p o in tm en ts
. 2 2 1  F o rm e r career employees w ill be reem p loyed  

as c a re e r fu ll-tim e o r  part-time employees.
£ 2 2  F o rm e r substitute ru ra l ca rrie rs w ill be recm - 

p lo yed  as substitute ru ra l ca rrie rs o r  in any o th e r posi­
tion  fo r  w hich they qualify .

£ 2 3  F o rm e r casual and tem pora ry em ployees w ill 
be reem p loyed  as casual o r  tem pora ry em p loyees. 
U p on  satis fac to ry  dem onstration o f  ab ility  to  meet jo b  
requirem ents during  tw o  90-day casual appointm ents o r  
on e  180-day tem pora ry appointment, the em p loy ee ’s

status m ay be noncom pctitive iy converted  to a career 
appointm ent (N O A  501).

5 4 6 .3  O W C P  R e fe r r a ls
.3 1  G e n e ra l. O W C P  w ill make re fe rra ls o f  current 

and fo rm e r postal em ployees w ho may be candidates 
fo r  reem p loym ent.

.3 2  W o rk  L im ita tio n  T o le ra n c e s . The individual's 
p h ys 'd an  o f  reco rd , o r  o th er physician selected by the 
ind iv idua l o r  O W C P . w ill furnish O W C P  with a defin i­
tive m edica l summary, c le a r ly  documenting the medical 
lim ita tions that w ill have to  be accommodated. The 
O W C P  D istric t M edica l D ire c to r evaluates the w o rk  
lim ita tion  tolerances, submitted by the physician- o f  
re c o rd , and upon concurrence , re fers them to the 
U S P S  fo r  consideration .

.3 3  U S P S  M ed ica l R e v iew
. 3 2 1  R e e m p lo y m e n t  P h y s ic a l E x a m in a t io n
a. T h e  medical o ff ic e r w ill eva luate fu lly  a ll m edi­

ca l reco rd s re fe rred  to the U S PS  from  the O W C P  
d istrict o ffices.

b. A  com p le te physical exam ination, paid fo r  by the 
U S P S . w ill be required by the a;.pointing o ffice r . T he 
resu lt o f  the physical exam ination w ill be documented 
on  F o rm  2485. Certifica te o f  M ed ica l Exam ination .

c. T he  medical o ffic e r w ill make a statement o f  
concu rren ce  w ith the O W C P  documented medical lim i­
tations. o r  fu rthe r restrict the fo rm e r employee's w o rk  
lim it to lerances. The medical o ffic e r can in no way 
lib e ra lize  the medical lim itations tendered by the 
O W C P  district o ffices.

. 3 2 2  S p e c i a l  C o n s id e r a t io n s
a. A n  ind ividual re ferred  fo r  reemployment consid ­

e ra tion  by O W C P  rr . jy  have some degree o f  con cu r­
rent d isab ility , not caused by o r  related to (he o rig ina l 
jo b  in ju ry  o r  d isability . T he medica l o ffic e r should ex­
am ine fo r  any concu rren t medica l cond ition  that m ight 
p revent the ind iv idua l from  pe rfo rm ing  the duties o f  
the position  fo r  w hich the ind ividual is being cons id ­
ered .

b. T h e  medical o ff ic e r w ill c a re fu lly  eva luate a ll 
c oncu rren t disabilities and inc lude their potentia l 
impact in the recom m endation fo r  reem p loym ent to the 
appoin ting  o ffic ia l.

c. A l l fo rm e r em ployees, now  perm anently , p artia l­
ly  d isab led , have som e type o f  residual handicap. The 
m edica l o ffic e r , conducting  the physical exam ination , 
w ill be responsib le fo r  assigning the- co rrec t handicap 
code  as defined in H andbook P - l l .  Personnel O per­
ations. Chap te r 6.

546.4 R e s t o ra t io n  R ig h ts  ,
.4 1  OPM  R e g u la t io n s . O P M  has responsibility fo r  

the implementing regu lations o f  5 U S C  8151. These 
regu la tion s are cod ified  in 5 C F R  P an  353. 5 U S C  
81 5 1 (a ) p rov id es that an ind iv idua l, in ju red  o r  disabled 
o n  d u ty , w ho  resumes em p loym ent w ith  the U S PS  is to  
be cred ited  w ith the tim e du ring  w hich com pensation .
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was received fo r  purposes o f  certain rights and benefits 
based upon length o f  service.

.4 2  R ig h ts  an d  B e n e f i t s  u p o n  P a rt ia l R e c o v e r y
. 4 2 1  S e n io r i t y . Ind ividuals, reem p loyed  into b a r­

gaining unit positions w ill be credited w ith sen iority in 
acco rdance w ith the co lle c tiv e  bargaining agreement 
cove rin g  the position to w hich rcem p loycd .

. 4 2 2  P r o b a t i o n a r y  P e r io d .  R cem p loycd  ind iv id ­
uals w ho  have com p leted the ir p roba tiona ry  periods, o r  
w ou ld  have completed the ir p roba tiona ry  periods but 
fo r  the ir compensab le in ju ries, w ill not be required to 
serve a new  p roba tiona ry period .

. 4 2 3  L e a v e  C re d it . F o rm e r em ployees w ho w ere 
e lig ib le  to accrue leave under E L M  510 ’ w ill be c re d ­
ited w ith the tota l time com pensation was received 
from  O W C P  fo r  purposes o f  com puting lesve rate ac­
c ru a l upon reem p loym ent.

. 4 2 4  R e t i r e m e n t  F o rm e r em ployees w ho w ere 
cove red  by the C iv i l S e rv ice  Retirem ent A ct (see E L M  
560 ) w ill be c red ited  w ith  the time spent on O W C P  
compensation in com puting retirement credit.

. 4 2 5  S a la r y  D e te rm in a t io n . T he  fo llow in g  sa la ry 
restoration  c rite ria  must be met (N o te : T he term  
“ G rad e /S te p ,"  as used be low , means "G ra d e /S a la ry ”  
fo r  ind iv idua ls in a non-step r i la r y  schedu le ):

a. R eem p loym en t to the F o rm e r G rade /S tep . These 
ind ividuals reem p loyed into a position w ith the same 
g rade /step  as held at the time o f  in ju ry  o r  d isability 
w ill receive the cu rren t sa la ry fo r  that g rade/step  from  
the app rop ria te  sa la ry  schedule.

b. Reem p loym ent to a H igher G rade . T hose in d iv id ­
uals rcem p loycd  to a position w ith a g rade h igher than 
that o f  the position held at the tim e o f  in ju ry  o r  d isab il­
ity  w ill be placed in the h igher g rade at the cu rren t 
sa la ry  fo r  the g rade/step held at the time o f  in ju ry  o r  
d isab ility . I f  that sa la ry is between steps in the h igher 
g rade , the ind ividual's sa la ry  w ill be increased to  the 
next h igher step.

c. Reem p loym en t to a  Low er G rade/S tep .
(1 )  S a la ry  Below  M ax im um  o f  Low er G rade. 

The  ind iv idua l w ill be p laced ir. any h igher step in the 
low e r  g rade w hich is less than on e fu l l step above the 
cu rren t sa la ry fo r  the g rade/step o f  the position held at 
the lim e o f  in ju ry  o r  d isability .

(2 )  S a la ry  Above M ax im um  o f  Low er G rade. In  
those cases w here the cu rren t sa la ry  fo r  the g rade/step 
held  at the time o f  in ju ry  o r  d isab ility exceeds the 
maximum  sa la ry  o f  the low e r g rade position , the em ­
p lo yee  w ill be alTorded a saved rate at (he h igher 
g rade /s tep  sa la ry . These saved rate p rov isions app ly  
f o r  an indefinite period  and are  subject to  the ru les o f  
the sa la ry  schedu le to  which assigned.

d. R eem p loym ent to a  Position in a  D iffe re n t S a la ry  
Schedu le . W hen  an ind iv idua l is rcem p loycd  to  a posi­
tion in a sa la ry  schedu le d iffe ren t from  the schedu le 
under w hich paid at the tim e o f  in ju ry  o r  d isability , 
once  rcem p loycd . the ind ividual w ill be treated under 
the ru les app licab le to the sa la ry  schedu le to  w hich 
rcem p loycd :

( I I  T he nd iv idua l w ill be rcem p loycd  at the 
g rade app rop ria te  fo r  the position to  which recm- 
p loyed .

( 2 )  The ind iv idua l w ill be placed in any h igher 
step in the new grade w hich is less than one fu ll step 
above the cu rren t sa la ry  fo r  the g rade /step  o f  the posi­
tion held at the tim e o f  in ju ry  o r  d isability .

(31 I f  reem p loym ent is to a nonstep schedule, 
the ind iv idua l w ill be p laced at a sa la ry  equal to  the 
cu rren t sa la ry  fo r  the g rade /s teo  o f  the position held at 
the time o f  in ju ry  o r  d isab ility .

( 4 1 I f  the cu rren t sa la ry  fo r  She g rade/step  held 
at (he time o f  in ju ry  o r  d isab ility exceeds the maximum 
sa la ry  o f  the new  g rade , the ind iv idua l w i ll be g iven a 
saved rate . T hese saved rate p rov isions app ly  fo r  an 
indefin ite p eriod  and arc  subject to  the ru les o f  the 
sa la ry  schedu le to  w hich assigned.

e. F o rm e r Position U nd e r D iffe ren t S a la ry  Schedule. 
W here  the position  held at the time o f  in ju ry  o r'd isab il- 
ity is n o  lo n g e r under the same sa la ry  schedule , (he 
cu rren t sa la ry  f o r  the fo rm e r g rade/step  w ill be d e te r­
mined by:

( 1 )  R eg ion a l C om pensation  D iv is ion , fo r  fie ld , 
d istric t, and reg iona l positions.

( 2 )  O ffic e  o f  C om pensation . H eadquarters , fo r  
H eadquarters and Headquarters-re la ted  positions.

/  Step Inc reases  U p on  reem p loym ent, permanent­
ly . p a rt ia lly  d isab led ind iv idua ls begin a new waiting 
period  fo r  step increases.

.4 3  R ig h ts  a n d  B e n e f i t s  U p o n  F u ll R e c o v e ry .
See 546 .122 .
5 4 6 .5  R e t i re m e n t  C o n s id e ra t io n s

.51  S ta tu s . Pursuant to  the C iv i l S e rv ice  R e tire ­
ment A c t. a fo rm e r em p loyee  w ho  app lied  fo r  and 
received C iv i l S e rv ice  d isab ility retirem ent status w ill 
cease to be an annuitant upon reem p loym ent and resto ­
ration  o f  that ind iv idua l's  w age earning capacity.

.5 2  R e in s ta te m e n t  o f  E llg ib llty
. 5 2 1  I f  an annuitant, rcem p loycd  under the p ro ce ­

dures in this section , is la te r found  unab le to  successfu l­
ly  p e rfo rm  in the new  position  due to  th t  o rig in a l 
com pensab le in ju ry  o r  d isab ility , and is again  separated, 
the em p loyee  w i l l be en titled  to -th e  resto ra tion  o f  d is­
ab ility retirem ent status under the C iv i l S e rv ic e  R e tire ­
ment A ct.

. 5 2 2  I f  an em p loy ee  becomes d isab led  fo r  the posi­
tion due to a new  in ju ry  o r  d isab ility  r .fte r en try  in to 
that position , the em p loy ee  w ou ld  have a right to  a p p ly  
fo r  a new C iv i l S e rv ic e  d isab ility  retirem ent status.

.5 3  R e fu n d e d  R e t i r e m e n t  D e d u c t io n s . A  fo rm e r 
em p loyee  w h o  w ith d rew  retirem ent deductions based 
on  p rev ious em p loym en t, m ay redeposit the amount 
re funded , p lus in terest, a fte r reem p loym en t to a post 
lio n  from  w h ich  retirem ent deductions a re  w ithheld .

-5 4  N o t i f i c a t io n .  U pon  reem p loym ent o f  a d isab ility 
annuitant ( o r  in advance, i f  p o ss ib le ), the appointing o f f i ­
c ia l must n o t ify  the O f f ic e  o f  P e rsonne l M anagem ent. 
Compensation G rou p . R o om  3 3 0 5 . A tten tion : Annuitant I

. ts a iM i, 347*0



0 5 9 .4  1 0  D i s c r i m i n a t i o n  a g n i n s t  w o r k ­
e r s  u p p i y i n g  f o r  w o r k e r s ’ c o m p e n s a t io n  
b e n e f i t s  p r o h i b i t e d .  It is an  un law fu l em p lo y ­
m e n t p ra c tic e  fo r a n  em p lo y er to  d isc rim in a te  
a g a in s t a w o rk m a n  w ith  resp ec t to  h ire  o r ten u re  
o r an y  te rm  o r c o n d itio n  o f  e m p lo y m e n t because 
th e  w o rk m an  h a s  a p p lied  fo r b en e fits  o r  invoked  
o r  u tilize d  th e  p ro ced u res  p rov ided  for in O R S  
G56.001 to  656.794 an d  656.802 to  656.824. or o f
659.400 to  659.435 o r  h as  given te s tim o n y  u n d e r 
th e  p ro v is io n s  o f  su c h  se c tio n s . 11973 c.660 §4|

6 5 9 . 4 1 5  R e i n s t a t e m e n t  o f  w o r k e r  
r e c e i v i n g  c o m p e n s a b le  i n j u r i e s ;  c e r t i f i ­
c a t e  o f  p h y s i c i a n  e v i d e n c i n g  a b i l i t y  to  
w o r k ;  e f f e c t  o f  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t .  (1) A w o rk e r w ho h a s  su s ta in e d  a 
co m p en sa b le  in ju ry  sh a ll be r e in s ta te d  by the  
w o rk e r 's  e m p lo y e r to  th e  w o rk e r 's  fo rm er p o s i­
tio n  o f  e m p lo y m e n t u p o n  d e m a n d  for su ch  r e in ­
s ta te m e n t .  p ro v id e d  t h a t  th e  p o s itio n  is ava ilab le  
a n d  th e  w o rk e r  is n o t  d isab led  from  p erfo rm in g  
th e  d u tie s  o f  su c h  p o s itio n . I f  th e  fo rm e r p o s i­
tio n  is n o t  av a ila b le , th e  w o rk e r sh a ll be r e in s ta t ­
ed in  a n y  o th e r  p o s it io n  w h ich  is  ava ilab le  a n d  
su itab le . A  c e r tif ic a te  by  a  du ly  licen sed  p h y s i­
c ia n  th a t  th e  p h y s ic ia n  ap p ro v es  th e  w o rk e r’s 
re tu rn  to  th e  w o rk e r’s regu la r em p lo y m e n t shall 
be p r im a  fac ie  ev id en ce  th a t  th e  w o rk e r is able to  
p e rfo rm  s u c h  d u tie s .

(2) S u c h  r ig h t o f  ree m p lo y m e n t shall be 
su b je c t to  th e  p ro v is io n s  for s e n io r i ty  r ig h ts  an d  
o th e r  e m p lo y m e n t re s tr ic tio n s  c o n ta in e d  in a 
v a lid  co llec tiv e  b a rg a in in g  a g re e m e n t betw een  
th e  e m p lo y e r  a n d  a  re p re se n ta tiv e  o f  th e  em p loy ­
e r ’s em p lo y es .

(3) A n y  v io la tio n  o f  th is  se c tio n  is an  u n la w ­
ful e m p lo y m e n t p ra c tic e . (1 9 7 3  c .6 6 0  §5; 1 9 7 9  c .8 .3  
5 3 ; 1981  c .8 7 4  $ 1 4 |

6 5 9 . 4 2 0  E m p lo y m e n t  o f  i n j u r e d  w o r k ­
e r  in  o t h e r  a v a i l a b l e  a n d  s u i t a b l e  w o r k ;  
c e r t i f i c a t e  o f  p h y s i c i a n ;  e f f e c t  o f  c o l le c ­
t i v e  b a r g a i n i n g  a g r e e m e n t .  (1) A w o rk er 
w ho  h a s  s u s ta in e d  a  co m p en sa b le  in ju ry  a n d  is 
d isa b le d  fro m  p e rfo rm in g  th e  d u tie s  o f  th e  w o rk ­
e r ’s fo rm e r  reg u la r  e m p lo y m e n t sha ll, upon  
d e m a n a , be ree ra p lo y ed  by  th e  w o rk e r’s em p loyer 
a t  e m p lo y m e n t w h ich  is  av a ilab le  a n d  su itab le .

(2) A c e r tif ic a te  o f  th e  w o rk e r’s a t te n d in g  
p h y s ic ia n  t h a t  th e  w o rk e r is ab le  to  p e rfo rm  
d e sc r ib e d  ty p e s  o f  w o rk  sh a ll be p r im a  facie 
e v id en c e  o f  su c h  a b ility .

(3) S u c h  r ig h t  o f  re e m p lo y m e n t sh a ll be 
su b je c t to  th e  p ro v is io n s  fo r s e n io r i ty  r ig h ts  a n d  
o th e r  e m p lo y m e n t re s tr ic tio n s  c o n ta in e d  in  a  
v a lid  c o llec tiv e  b a rg a in in g  a g re e m e n t be tw een

th e  em p lo y er a n d  a re p re se n ta tiv e  o f  th e  e m p lo y ­
e r 's  em ployes.

(4) A ny v io la tio n  o f  th is  sec tio n  is an  u n la w ­
ful em p lo y m e n t p rac tice . |1973 c.r.fio §fi; i*j7!i r.Hi;; 
5 1̂

6 5 9 . 4 2 5  D i s c r i m i n a t i o n  a g a i n s t  m e n ­
t a l l y  o r  p h y s i c a l ly  im p a i r e d  p e r s o n s  in  
e m p l o y m e n t  o r  p u b l i c  a c c o m m o d a t io n  
p r o h i b i t e d ;  m e n ta l  d i s o r d e r  t r e a t m e n t  n o t  
e v i d e n c e  o f  i n a b i l i t y  to  w o r k  o r  m a n a g e  
p r o p e r t y .  (1) F o r th e  p u rp o se  o f  O R S  659.400 
to  659 .435 , i t  is a n  un law fu l e m p lo y m e n t p r a c ­
tic e  fo r a n y  em p lo y er to  re fu se  to  h ire , em ploy  o r  
p ro m o te , to  b a r  o r  d isc h a rg e  from  e m p lo y m e n t 
o r  to  d is c r im in a te  in  co m p e n sa tio n  o r  in te rm s , 
c o n d itio n s  o r  p riv ileges o f  em p lo y m e n t because:

(a) A n in d iv id u a l h a s  a  ph y sica l o r  m e n ta l 
im p a irm e n t w h ich , w ith  rea so n ab le  ac c o m m o d a ­
tio n  b y  th e  em p lo y er, d o es n o t p re v e n t th e  p e r ­
fo rm a n c e  o f  th e  w ork  involved;

(b) A n in d iv id u a l h a s  a record  o f  a  p h y sic a l 
o r  m e n ta l im p a irm e n t; o r

(c) A n in d iv id u a l i3 regarded  as  h av in g  a 
p h y s ic a l o r  m e n ta l im p a irm e n t.

(2) I t  is a n  un law fu l em p lo y m e n t p ra c tic e  fo r 
a n  e m p lo y m e n t a g e n ty  to  fail o r re fu se  to  re fer 
fo r em p lo y m e n t, o r  o th e rw ise  d is c r im in a te  
a g a in s t ,  a n y  in d iv id u a l because  th a t  in d iv id u a l is 
a h a n d ic a p p e d  p e rso n , o r  to  c lassify  o r  re fe r fo r 
em p lo y m e n t a n y  in d iv id u a l because th a t  in d iv id ­
ual is a  h a n d ic a p p e d  p erso n .

(3) I t  is a n  un law fu l e m p lo y m e n t p ra c tic e  fo r 
a  la b o r  o rg a n iz a tio n , b ec au se  a n  in d iv id u a l is a  
h a n d ic a p p e d  p e rso n , to  ex c lu d e  o r  to  expel f ro m  
its  m e m b e rsh ip  su c h  in d iv id u a l o r  to  d is c r im i­
n a te  in  a n y  w ay  a g a in s t su c h  in d iv id u a l.

(4) I t  is a n  un law fu l p ra c tic e  fo r a n y  p lace  o f  
p u b lic  a c c o m m o d a tio n , re s o r t  o r  a m u s e m e n t os 
d e f in e d  in  O R S  30.675 , o r  a n y  p e rso n  a c tin g  o n  
b e h a lf  o f  su c h  p lace , to  m a k e  a n y  d is t in c t io n ,  
d is c r im in a tio n  o r  re s tr ic t io n  because a  c u s to m e r  
o r  p a t ro n  is a  h a n d ic a p p e d  p e rso n .

(5) R e ce ip t o r  alleged  re c e ip t o f  t r e a tm e n t  
fo r a  m e n ta l d iso rd e r  sh a ll n o t c o n s t i tu te  e v i­
d e n c e  o f  a  p e rso n ’s in a b il i ty  to  p e r fo rm  th e  
d u tie s  o f  a p a r t ic u la r  jo b  o r  p o s it io n , o r  o f  a  
p e rs o n ’s  in a b ility  to  ac q u ire , r e n t  o r  m a in ta in  
p ro p e r ty . 11973 e.850 |7 ;  1979 c.640 J3|

659.430 Discrimination against hand­
icapped personj in real property transac­
tions prohibited; advertising discrimina­
tory preference prohibited; assisting dis­
criminatory practices prohibited. (Ij No 
person because the purchaser, lessee or renter h  
a handicapped person shall:
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L W O P  fo r  an initial period  o f  up to I year from  the 
date O W C P  compensation begad.

.9 2  E x te n s io n s . I f  the em p loyee is unable to  return 
to w o rk  at the end o f  the 1 year period on L W O P . the 
L W O P  may oe extended fo r  successive additional pe ri­
ods o f  up to  6  months. Extensions are granted o n ly  i f  it 
appears that the* em p loyee  is lik e ly  to  return to w o rk  
w ithin the period  o f  the extension.

.9 3  S e p a ra t io n s . I f  it is r o t  lik e ly  that the em ployee 
w ill be ab le to  re tu rn  to  w o rk  at the end o f  one year o f  
L W O P  o r  du ring  the au thorized  extended period , the 
em p loyee m ay be separated. He fo re any em ployee w ho is 
on the ro l ls  o f  the O W C P  cun be separated, the postal 
o ffic ia l must submit a com prehensive rep o rt to the G en ­
era l M anager. E m p loyee  Re la tions (R eg io n ), w ith ap p ro ­
priate recom m endations and retain the em ployee on  the 
ro lls  o f  the Posta l S e rv ic e  pending a decision.

.9 4  D e c id in g  A p p ro p r ia te  A c tio n . In  considering the 
action to take in m atters in vo lv in g  extended leave , the 
insta llation  head sends F o rm  2573 , Request f o r  O W C P  
C la im  S tatus, in dup lica te , to  the app ropria te O W C P  
d istrict o ffic e ; and, upon  receiv ing  a com p le ted  F o rm  
2573 from  O W C P , does one o f  the fo llow in g :

a. Extends L W O P  fo r  an adi "ional period . at the e^d 
o f  which an add itiona l determ ination must be made;

b. A u tho rizes a fitness-fo r-du ty exam ination by a medi­
ca l o ff ic e r as p rov id ed  in 547 .31 . .32 . and .33 ; f  O W C P  
does not respond w ith in  a maximum o f  60 days o r  i f  
O W C P ’ s response does not explain the situation: o r

c. Request perm ission to term inate L W O P  as required 
in .93 ; and

d. Term inates L W O P  a fte r rece iv ing  perm ission from  
the G ene ra l M anager, Em p loyee  Re la tions (R eg io n ) as 
fo llow s ;

( / )  I f  the em p loyee  has 5 o r  m ore years o f  c red itab le 
c iv ilian  se rv ice , in fo rm  the em p loyee o f  retirement 
rights. A l lo w  the em p loyee  14 ca lenda r days to  file  a 
retirem ent app lica tion  under the C iv i l S e rv ice R e tire ­
ment A c t.

(2 )  I f  the em p lo y e e d o e s  not file  a retirement app lica ­
tion  w ithin the 14 d ay  period , term inate L W O P  and take 
action to separate the em p loyee as described in 365 and 
568.

(3 )  I f  the em p loyee  has less than 5 years cred itab le 
c iv ilian  serv ice , term inate L W O P  and take action to 
separate the em p loyee  as described in 365.

546 Reemployment of Employees Injured 
On Duty

546.1 Law
.1 1  General. T h e  U S P S  has lega l responsib ility to 

em p loyees w ith  job -re la ted  disabilities under 5 U .S .C . 
8 1 5 1 and the  O f f i c ; o f  Personne l Management’s (O P M ) 
regu lations, as ou tlin ed  be low .

.12  Disability Fully Overcom e Within 1 Year

.121 Obligation. W hen  the in ju ry  o r  d isab ility  is 
fu l ly  o v e rc om e  w ith in  on e  year a fte r the com m ence­
ment o f  com pensation  payments from  O W C P . o r  a fte r 
com pensab le d isab ility  recu rs , the U S P S  must g ive  an

em p loyee  the righ t to  resume em ployment in the 
fo rm e r o r  equ iva len t position.

. 1 2 2  R ig h t s  a n d  B e n t / i t s .  Upon reemploym ent, 
a ll righ ts and benefits which an em p loyee w ou ld  have 
had o r  acqu ired  in the fo rm e r position , had there been 
no in ju ry  o r  d isab ility , must be restored .

.13 D is a b i li t y  F u lly  O v e rc o m e  M o re  Than  1 Y e a r
. 1 3 1  O b lig a t io n . W hen  the in ju ry  o r  d isability is 

fu lly  o v e rc om e  m o re  than one year a fte r compensation 
began, the U S P S  must g ive an em ployee p rio rity  c o n ­
sideration  f o r  reem p loym ent in to  the fo rm e r pos.tion o r  
an equ iva len t one.

. 1 3 2  R e e m p lo y m e n t  L is t . T h e  names o f  a ll fo rm e r 
em p loyees w h o  fu liy  re c o v e r from  their compensable 
disabilities m o re  than one ye a r a fte r compensation 
begins must be en tered  on  a reem p loym ent list in tw o 
g roups. C ro u p  one  w ill inc lude a ll such fo rm e r em p loy ­
ees w h o  a re  en titled  to  10 poin t veteran p re ference. 
G roup  two w i l l in c lude a ll o th e r such fo rm e r em ployees. 
Persons in g roup  one  w ill be co n s id e r'd  fo r  em ploym ent 
be fo re  persons in g roup  two. and persons in group two 
w ill be con s id e red  b e fo re  o th e r sources o f  recru itm ent, 
such as tran s fe rs  from  o th e r agencies, reinstatements, o r  
appointm ents from  h iring  registers.

. 1 3 3  R ig h t s  a n d  B e n e f i t s .  T he  same as 546.122.

.14 D is a b i li ty  P a r t ia lly  O v e rc o m e

. 1 4 1  C u r r e n t  E m p lo y e e s .  W hen an em ployee has 
p a rtia lly  o v e rc om e  a com pensab le d isability , the U S P S  
must m ake e v e ry  efTorx tow a rd  assigning the em p loyee 
to  lim ited d u ty  consisten t w ith  the em ployee 's m edica l­
ly  defined  w o rk  lim ita tion  to le rances (see 546 .32 ). In  
assigning such lim ited  du ty , the U S P S  shou ld m inim ize 
any adve rse  o r  d is ru p tive  impact on  the em p loyee . T he 
fo llow in g  cons id era tion s must be made in effecting 
such lim ited  d u ty  assignments:

a. T o  the extent that there is adequate w o rk  ava ila ­
b le w ith in  the em p loyee 's w o rk  lim itation to lerances; 
w ithin the em p loyee 's  c ra ft ; in the -wcrk fac ility  to 
w h ich  the em p loy ee  is re g u la r ly  assigned: and during  
the h ou rs w hen the em p loyee  reg u la r ly  w o rk s ; that 
w o rk  sh a ll constitu te  the lim ited  d u t /  to which the 
em p loyee  is assigned.

b. I f  adequate duties are not ava ilab le  w ith in  the 
em p loyee 's w o rk  lim ita tion  to le rances in the c ra ft and 
w o rk  fa c i lity  to  w h ich  the em p loyee  is reg u la r ly  as­
signed, w ith in  the em p loy ee ’s reg u la r hours o f  duty , 
o th e r w o rk  m ay be assigned w ith in  that fac ility .

c. I f  adequate w o rk  is not ava ilab le  at the fac ility  
w ithin the em p loyee 's  reg u la r h ou rs o f  d t.ty , w o rk  o u t­
side the em p lo y e e ’s reg u la r schedu le  may be assigned 
as lim ited  d u ty . H ow ev e r , a ll reasonab le e ffo rts  sha ll be 
made to  assign the em p loyee  to  lim ited duty w ith in  the 
em p loyee 's c ra ft  and to  keep the hou rs o f  lim ited duty 
as c lo se  as possib le to  the em p loyee 's regu la r schedule .

d. A n  em p lo y ee  m ay be assigned lim ited d u ty  outside 
o f  the w o rk  fa c i lity  to  w h ich  the em p loyee is n o rm a lly  
assigned o n ly  i f  the re  is not adequate w o rk  ayailab le 
w ith in  the em p loyee 's  w o rk  .lim itation tolerances at the 
em p loyee 's  fa c ility . In  such instances, ev e ry  e ffo r t  w ill ’

(

c

c
laaue t ,  3-17-43
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Services D iv is ion . W ashington, D C  20415 . The notifica ­
tion must include the ind ividual's name, socia l security 
number, date c l b irth . C iv il Service Annuity c la im  number 
(C S A -C iv i l S e rv ice A ccoun t), date o f  reem p loym en t. 
F o rm  2 4 8 5 , C e rt ific a te  o f  M e d i r j l  E xam in a tio n  and 
whether retirement deductions w ill be made from  the sa la ry 
fo r  the position to which reeiup lovi.d .

5 4 6 .6  R e lo c a t io n  C o n s id e ra t io n s
.61  S c o p e . In some cases, fo rm e r em p loyees re ­

ce iv ing  O W C P  compensation may have re lo i ated to 
o th e r g eog raoh ic  areas. E v e ry  e ffo rt must be made to 
reem p loy  these ind ividuals w ithin their cu rren t area o f  
residence by treating them as i f  they had been em p loyed  at 
that o ffic e  at the time o f  in ju ry . A n y  o ffe r  to  re em p lo y  in a 
d iffe ren t loca tion  w ill be considered o n ly  a fte r a ll reason ­
ab le attempts have been made to reh ire  w ith in  the area o f  
the fo rm e r em p loyee 's present dom icile .

.6 2  E x p e n s e . A ny re location  and tra ve l exoenses 
w ill be the responsib ility o f  the fo rm e r em p loyee . H ow ­
eve r. under certa in m itigating circum stances the 
S A P M G  fo r  E & L R , o r  the SA P M G 's  t .signee, may 
au tho rize  re loca tion  and trave l expenses consistent w ith  
the p rov is ion s o f  H andbook M -9 , Travel.

5 4 6 .7  R e e m p lo y m e n t  P ro c e d u re s
.71  O f fe r  o f  A p p o in tm en t
. 7 1 1  E v a lu a t io n . Upon receipt and eva lua tion  o f  

the O W C P  re fe rra l contain ing docum ented medica l 
lim itations, and eva luation  o f  the medical o ffic e r's  re c ­
om m endations. the appointing o ffic ia l w ill determ ine i f  
a reem p loym ent o f fe r  can be made.

. 7 1 2  In t e rv ie w . D u ring  the p reem p loym en t in te r­
view , the appointing o ffic e r w ill ensure that the ind i­
vidua l receives the fo llow in g  in fo rm ation :

a. In -depth analysis o f  m edical lim itations and the 
ind iv idua l's responsib ility to w o rk  w ithin the p rescribed 
w o rk  lim ita tion  to lerances.

b. I f  app licab le the status o f  in ju ry  com pensation 
and d isability retirement benefits and fu tu re e lig ib ility .

c. A fu ll exp lanation o f  a ll restoration  rights and 
benefits (see 546 .4 ).

d. F u ll particu la rs regarding the position , inc lud ing 
title , duties, grade, sa la ry , location o f  w o rk  assignment, 
and a ll o th e r in form ation  required in a p reem ploym en t 
in te rv iew . (S ee  H andbook P - l l .  264 .8 and 265 .)

e. Instructions fo r  com p le tion  and submission o f  any 
required em p loym ent form s.

. 7 1 3  A p p e a l
a. Those  em ployees w ho fu lly  re c ove r in less than 

one year from  the date on which O W C P  compensation 
began, m ay appeal to the M erit System s P ro tec tion  
B oa rd  (M S P B )  i f  they believe a  proposed  o f fe r  o f  reem ­
p loym en t does not meet the requirem ents o f  O ffic e  o f

Personnel Management regu lations 5 C F R  Part 353 . The 
le tte r o f  appeal must be subm itted w ithin 20 days a fte r 
the date o f  the o f fe r  o r  20 days after the date o f  
reem p loym ent, w h icheve r is la ter.
b. Those em ployees o r  fo rm e r em ployees whose fu ll 

re c o ve ry  extends beyond one year, o r whose partia l 
rec ove ry  fa lls e ither w ithin o r  beyond one year o f  
compensation , m ay appeal to  the M erit Systems P ro te c ­
tion Boa rd  o n ly  when they have requested restoration  
th rough  fo rm a l app lication  to the insta llation  head and 
restoration  has been refused them. An nppea! to the 
denia l o f  resto ra tion  must be filed  w ith M S PB  w ithin 20 
days from  the d ay  the den ia l letter is received . U p on  
restoration , h ow eve r, the em ployees are not given the 
righ t to appeal the nature o f  the restoration .

.7 2  R e fu s a l o f  R e e m p lo y m e n t  O f fe r .  W hen  a 
fo rm e r em p loyee refuses an o f fe r  o f  suitable em p lo y ­
ment w ithin the O W C P  defined medical lim itations, the 
appointing o ff ic e r must d o  the fo llow in g :

a. OfTer the ind ividual an opportun ity  to sign a 
declination  o f  em ploym ent.

b. Advise the ind ividual that the e ffec t o f  such re ­
fusal may resu lt in the term ination o r  reduction  o f  
compensation benefits by the Departm ent o f  L ab o r.

c. N o tify  the O W C P  d istrict o ffice  by te lephone o f  
the declina tion and reasons g iven.
d. W ith in  2 w ork ing  days, fo rw a rd  a fu ll w ritten  

summ ary o f  the fo rm e r em ployee's in te rv iew , inc lud ing 
(he signed declina tion , and medical eva luations o r  o th e r 
pertinent in fo rm ation  to the O W C P  d istrict o ffice . 
O W C P  has the responsibility to no tify  the Retirem ent 
and Insurance D iv is ion . O ffic e  o f  Personne l M anage­
ment. when d isab ility retirem ent status is to be eva lua t­
ed.

,7 3  R e fu s a l to  R e e m p lo y . T he appointing o ffic ia l 
may not be ab le to accom m odate the fo rm e r em p loyee 
fo r  m edica l reasons o r  o th e r considerations. I f  the 
fo rm e r em p loyee w ill not be rcem p loycd . the appoin t­
ing o ff ic e r  muse

a. N o tify  the em p loyee in w riting  o f  that fact, w ith 
a copy to the O W C P ; and

b. Inc lude a paragraph in fo rm ing  the ind iv idua l o f  
the righ t to appeal to the M erit System s P ro tection  
Board .

.7 4  P ro c e s s in g  P e r s o n n e l A c tio n s . T h e  reem ­
p loym ent o f  fo rm e r em ployees in ju red o r disabled on 
duty requires un ifo rm  in fo rm ation  on F o rm  5 0 -B . R e ­
quest f o r  Personne l Action (Processing Copy f o r  S ew  H ires  
O n ly ), be fore fo rw a rd ing  to the Em p loyee  and L ab o r 
Re la tions In fo rm ation  Center. (See 612 .5  o f  H andbook 
P - l l . )

547 Return to Duty 

5 4 7 .1  T h e ra p y  O b lig a t io n s
The installation head must ensure that an em ployee
reports fo r  scheduled therapy treatment. T h e  employee
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mu.si be advised that fa ilu re  to keep appointments with 
a physician o r  hospita l is a fo rm  o f  absenteeism. C o n ­
t ro l o f f ic e /c o n t ro l point personnel w ill report failures 
to  keep appointm ents to the O W C P  district o ffice .
5 4 7 .2  M ed ic a l R e p o r t s

.21  P rog ress repo rts  received from  the attending 
physician may show  the em p loyee is capahle o f  some 
w o rk  du ring  conva lescence o r  a fte r medical treatment 
has been com p le ted .

.2 2  I f  no t. this in fo rm a 'ion  is requested by the c on ­
tro l o f f ic e /c o n t ro l point from  the attending physician 
o r  the O W C P  d istrict o ffic e  by use o f  F o rm  C A -1 7 .

.2 3  I f  the attending physician submits a medical 
rep o rt . F o rm  C A -1 7 , indi .it in g  that the em p loyee is 
m ed ica lly  capab le o f  p e rfo rm ing  some o f  the norm a l 
duties fo r  a lim ited num ber o f  hours, o r  o th er w o rk  o f  
a d iffe ren t nature than the em ployee s fo rm e r assign­
ment. the insta lla tion  head must make every reasonable 
e ffo r t  to p lace the em p loyee in an app ro ria te assign­
ment.

5 4 7 .3  F itn e s s -F o r -D u ty  D e te rm in a tio n

.31 D e te rm in in g  F itn e s s . T he fact that an in ju red 
o r  ill em p loy ee  is schedu led fo r  a series o f  treatments 
o r  appointm ents w ith  a physician o r  hospita l docs not. 
by itself, establish that the em ployee is not fit-fo r-d u ty  
in the in terim . C o n tro l personnel w ill recomm end, upon 
m edica l ju s tific a tion , to the insta llation head that any 
em p loyee  being treated by a physician o r  hospita l be 
requ ired  to rep o rt to a U S P S  medical unit (o r  con trac t 
equ iva len t) fo r  a fitness-fo r-du ty exam ination. O n ly  an 
insta lla tion  head is au tho rized  to app rove a fitness-lo r 
du ty  exam ination .

.3 2  E x a m in a t io n  R e p o r t .  T h is physical exam ina­
tion may inc lude the pans o f  the anatomy being treat­
ed. p rov id ed  the exam ination in no w ay disturbs o r  
in te rfe res w ith  the treatment regimen. The resu lts o f  
this exam ination  w ill be brought to the attention o f  the 
O W C P  d istric t o ff ic e  fo r  consideration .

.3 3  P h y s ic ia n  R e p o r t  Q u e s t io n e d . I f  the medical 
o ff ic e r questions the medical p rocedu res a n d /o r d e te r­
m ination o f  the em p loyee ’s attending physician, no ad ­
m in istrative ac tion  may be taken to change the em p lo y ­
ee ’s com pensation o r  em p loym ent status until the 
medica l issue is settled.

.3 4  R e s o lv in g  D e te rm in a t io n . T he fo llow in g  p ro ­
cedures app ly  o n ly  to fitness-fo r-du ty determ inations 
incident to an on -th e -job  in ju ry  o r  illness. F itness-fo r- 
du ty determ inations fo r  o th e r purposes are not cove red  
by this instruction .

a. T he physician o r  hospita l must, fo r  each visit o f  
the em p loyee , make a p ro fessiona l statement, using 
F o rm  C A - I 7 ,  show ing the em p loyee  either:

(1 )  F it - fo r-d u ty ; o r
(2 )  F it fo r  lim ited duty , and the w o rk  to le rance 

lim itations due to the in ju ry ; o r
(3 ) N o t fit fo r  du ty w ith an expected re tum -to - 

du ty  date.
b. I f  the physician o r  hosp ita l is unable to  p red ict 

an em p loy ee ’s fitness fo r  duty on  e ithe r a s h o r t - te m  o r  
long -te rm  basis, the c on tro l o f f ic e /c o n t ro l point supe r­
v iso r m ay request in fo rm ation  from  the O W C P  by 
sending F o rm  2573 , Request— O W C P  C la im  Status, 
in dup licate , to  the O W C P  d istric t o ffice . I f  O W C P  
does not respond w ithin a maximum o f  60 days, o r  i f  
the O W C P  response does not exp lain  the situation , a 
fitness-fo r-du ty exam ination may be recom m ended to 
the insta lla tion  head as p rov ided  in 547 .31 , .32 . and .33. 
H ow eve r, a fitness-fo r-du ty exam ination can be initiated 
at any time to determ ine the du ty  status o f  the in ju red  
em p loyee .

c. I f  the resu lt? o f  the fitness-fo r-du ty exam ination 
disagree w ith the findings o f  the attending physician , 
the matter, a long  w ith ju stifica tion  fo r  the U S P S  posi­
tion. is re fe rred  by the con tro l c f f ic e /c o n iro l point 
supe rv iso r to the O W C P  D epu ty  C om m issioner fo r  
reso lu tion .

d. A  fitness-fo r-du ty determ ination  is not lim ited  to 
the em p loy ee ’s regu la r duties, but shou ld  be based on 
w hether the em p loy ing  insta llation  has any tem po ra ry  
a lte rn a tive  duties availab le  w hich the em p loyee  may 
sa fe ly  p e rfo rm .
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be made to assign the em p loyee 10 w ork w ithin the 
em ployee's c ia ft . w ithin the em ployee's regu la r sched­
ule. and as near as possib le to the regu lar w o rk  facility 
to w hich n o rm a lly  assigned.

. 1 4 2  F o rm e r  E m p lo y e e s .  W hen a fo rm er em p loy ­
ee has pa rtia lly  recove red  from  a compensable in ;1 -y 
o r  disability , the U S PS  must make eve ry  e ffo rt toward 
reem p loym ent consistent w ith m edica lly defined w ork 
lim itation to lerances. Such an em ployee may be re­
turned to any position fo r  which qua lified , including a 
low e r grade position than that held when compensation 
began.

.1 5  E m p lo y e e  A p p e a l R ig h ts . An em ployee who 
believes the p rop e r consideration  fo r  reemployment 
was not received may appeal to the Merit Systems 
P ro tection  B oa rd , under 5 C F R . 353.

5 4 6 .2  C o lle c t iv e  B a rg a in in g  A g re em en ts
Reem p loym en t under this section w ill be in compliance 
w ith app licab le co lle c t iv e  bargaining agreements. Ind i­
vidua ls so reem p loyed  w ill receive a ll appropriate 
rights and p ro tection  under the app licab le co lle c tiv e  
bargaining agreement.

.21 C o n t ra c tu a l C o n s id e ra t io n s
.2 1 1  S c o p e . C o lle c tiv e  bargaining agreement p ro ­

visions fo r  f illin g  jo b  vacancies and p rom otions, and 
p rocedu res re la ting  to retreat rights due to reassign­
ment. w ill be com p lied  w ith b e fo re  an o f fe r  o f  em p loy ­
ment is made to  a fo rm e r postal em ployee on the 
O W C P  ro lls  fo r  m o re  than 1 year.

. 2 1 2  R e e m p lo y m e n t .  A fo rm e r em ployee w ill be 
o ffe red  reem p loym ent in a residual vacancy (a vacancy 
which has been posted fo r  bid o r  application and fo r 
which there are no successfu l b idders o r  applicants), o r  
may w o rk  as an unassigned regu la r o r  as a part-time 
flex ib le . R eg ion a l D ire c to rs , Em p loyee  and L abo r R e la ­
tions (A P M G , Em p loyee  R e la tions , f o r  Headquarters and 
Adm in istra tive Support Facilities (A S F s ) may waive 
m inimum  qua lifica tion  requirem ents (inc lud ing  written 
exam inations) in ind iv idua l cases fo r  fo rm e r employees 
in ju red  on  du ty w ho are being considered fo r  reem p loy­
ment when there is ev idence (inc lud ing  that submitted by 
the m edica l o f f ic e r ) that the em p loyee can be expected to 
p e rfo rm  satis fac to rily  in the position w ithin ninety days 
a fte r assignment.

.2 2  T y p e s  o f  A p p o in tm e n ts

.2 2 1  F o rm e r ca ree r em ployees w ill be reemployed 
as ca ree r fu ll-tim e o r  part-tim e employees.

. 2 2 2  F o rm e r substitute ru ra l ca rrie rs w ill be reem­
p loyed  as substitute ru ra l ca rrie rs o r  in any other posi­
tion fo r  w hich they qua lify .

. 2 2 3  F o rm e r casual and tem pora ry employees w ill 
be rcem p loycd  as casual o r  tem pora ry employees. 
U pon  satis facto ry dem onstration  o f  ab ility  to meet jo b  
requirem ents du ring  tw o 90-day casual appointments o r  
one 180-day tem po ra ry  appointment, the employee's

status may be noncom petittve ly converted to  a ca ree r 
appointment (N O A  5 0 I) .

5 4 6 .3  O W C P  R e fe r r a ls
.31 G e n e ra l.  O W C P  w ill make re ferra ls o f  cu rren t 

and fo rm e r postal em ployees who may be candidates 
fo r  reem p loym ent.

.3 2  W o rk  L im ita tio n  T o le ra n c e s . The ind ividual's 
physician o f  reco rd , o r  o th e r physician selected by the 
ind ividual o r  O W C P , w ill furnish O W C P  w ith a d e fin i­
tive m edica l summary, c le a r ly  documenting the medica l 
lim itations that w ill have to be accommodated. T h e  
O W C P  D istric t M edica l D ire c to r evaluates the w o rk  
lim itation to lerances, submitted by the physician o f  
reco rd , and upon concurrence , re fers them to  the 
U S PS  fc r  consideration .

. 3 2 1  R e e m p lo y m e n t  P h y s ic a l E x a m in a t io n
a. T h e  medica l o ff ic e r w ill evaluate fu lly  a ll m ed i­

ca l records re fe rred  to the U SPS  from  the O W C P  
d istrict o ffices .

b. A  com p le te  physica l exam ination, paid fo r  by the 
U S P S . w ill be required by the appointing o ff ic e r . T h e  
resu lt o f  the physical exam ination w ill be docum ented 
on F o rm  2485, Certifica te  o f  M ed ica l E xam ination .

c. T he medical o ff ic e r vs ill make a statement o f  
concu rrence w ith the O W C P  documented medica l lim i­
tations. o r  fu rth e r restric t t h :  fo rm e r em ployee's w o rk  
lim it to le rances The medi :a l o ffic e r can in no w ay 
lib e ra lize  the n .eu .. ' Ii .ntauons tendered by the 
O W C P  district o ffices.

. 3 2 2  S p e c i a l  C o n s id e r a t i o n s
a. A n  ind iv idua l re fe rred  fo r  reem p loym ent con s id ­

era tion  by O W C P  may have some degree o f  c o n cu r­
rent d isab ility , not caused by o r  related to the o rig in a l 
jo b  in ju ry  o r  d isab ility . The medical o ff ic e r shou ld  ex­
am ine fo r  any concu rren t medical cond ition  that m ight 
p revent the ind iv idua l from  perfo rm ing  the duties o f  
the position fo r  w hich the ind ividual is being con s id ­
ered.

b. T he medical o ff ic e r  w ill c a re fu lly  eva lua te  a ll 
concurren t disabilities and include their potentia l 
impact in the recom m endation  fo r  reem p loym ent to the 
appointing o ffic ia l.

c. A ll fo rm e r em ployees, now  perm anently , p a rt ia l­
ly  d isab led , have some type o f  residual handicap. T h e  
medical o ffic e r , conducting  the physical exam ination , 
w ill be responsib le fo r  assigning the co rre c t handicap 
code as defined in H andbook P - l l .  Personne l O per­
ations. C hap te r 6.

5 4 6 .4  R e s t o ra t io n  R ig h ts
.41  OPM  R e g u la t io n s . O P M  has responsib ility  fo r  

the implem enting regu lations o f  5 U S C  8 15 1. These 
regu lations are cod ified  in 5 C F R  Part 353. 5 U S C  
8151 (a ) p rov id es that an ind iv idua l, in ju red  o r  d isab led 
on du ty , w ho resumes em p loym ent w ith the U S P S  is to 
be credited w ith  the tim e dunng  which com pensation

.3 3  U S P S  M ed ic a l R e v iew
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was received  fo r  purposes o f  certain rights and benefits 
based upon length o f  service.

.42 Rights and Benefits upon Partial Recovery
. 4 2 1  S e n io r i t y . Ind iv idua ls , rcem p loycd into b a r­

gaining unit positions w ill be credited w ith sen iority in 
acco rdance w ith the co lle c tiv e  bargaining agreement 
cove rin g  the position to w h ich  reemployed .

. 4 2 2  P r o b a t i o n a r y  P e r i o d .  Reem p loyed  ind iv id ­
uals w ho have com p le ted  the ir p robationary periods, o r  
w ou ld  have com p le ted  the ir p robationary periods but 
fo r  their com pensab le in ju ries, w ill not be required to 
se rve a new p roba tiona ry  period .

. 4 2 3  L e a v e  C re d it . F o rm e r employees w ho w ere 
e lig ib le  to accrue leave under E L M  510 w ill be c re d ­
ited w ith the to ta l time compensation was received 
from  O W C P  fo r  purposes o f  com puting leave rate ac ­
c ru a l upon reem p loym ent.

. 4 2 4  R e t i r e m e n t . F o rm e r employees w ho  w ere 
co ve red  by the C iv i l S e rv ice  Retirement A ct (see E L M  
560 ) w ill be cred ited  w ith  the time spent on O W C P  
com pensation  in com puting  retirement credit.

. 4 2 5  S a la r y  D e t e rm in a t io n . T he fo llow in g  sa la ry 
resto ra tion  c rite ria  must be met (N o te : T he term  
"G ra d e /S te p ,"  as used b e low , means "G ra d e /S a la ry "  
fo r  ind iv idua ls in a non-step sa la ry schedu le):

a. R eem p loym en t to the F o rm e r G rad e /S tep  These 
ind iv idua ls reem p loyed  in to a position w ith the same 
g rade /s tep  as held at the time o f  in ju ry  o r  d isability 
w ill rece ive the cu rren t sa la ry  fo r  that g rade/step  from  
the app rop ria te  sa la ry  schedule .

b. Reem p loym en t to a  H ighe r G rade. Those ind iv id ­
uals reem p loyed  to •?. position w ith a grade h igher than 
that o f  the position  held at the time o f  in ju ry  o r  d isab il­
ity w ill be p laced in the h igher grade at the cu rren t 
sa la ry  fo r the g rade /step  held at the time o f  in ju ry  o r  
d isab ility . I f  that sa la ry  is between steps in the h igher 
g rade , the ind iv idua l's sa la ry  w ill be increased to the 
next h igher step.

c. R eem p loym en t to a  Low er G rade/S tep .
( I )  S a la ry  Be low  M ax im um  o f  Low er G rade. 

The ind iv idua l w ill be p laced in any h igher step in the 
low e r g rade w h ich  is less than one fu ll step above the 
cu rren t sa la ry  fo r  the g rade /step  o f  the position held at 
the tim e o f  in ju ry  o r  d isab ility .

(21 S a la ry  Above M ax im um  o f  Low er G rade. In 
those cases w here the cu rren t sa la ry fo r  the g rade/step  
held at the tim e o f  in ju ry  o r  disability exceeds the 
maximum sa la ry  o f  the low e r grade position, the em ­
p loyee  w ill be a ffo rd ed  a saved rate at the h igher 
g rade /s tep  sa la ry . These saved rate p rovisions app ly 
fo r  an indefin ite period  and a re subject to the ru les o f  
the sa la ry  schedu le to  w h ich  assigned.

d. R eem p loym en t to a  Position in a  D iffe ren t S a la ry  
Schedu le . W hen  an ind iv idua l is reem p loyed to a posi­
tion in a sa la ry  schedu le d iffe ren t from  the schedu le 
under w hich paid at the tim e o f  in ju ry  o r  d isability , 
once  reem p loyed , the ind iv idua l w ill be treated under 
the ru les app licab le  to the sa la ry  schedule to which 
reem p loyed :
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(1 ) T he ind iv idua l w ill be reem p loyed  at the 
grade app rop ria te  fo r  the position to which reem ­
p loyed .

(2 )  T h e  nd ividua l w ill he placed in any higher 
step in the new  grade which is less than one fu ll step 
above the cu rren t sa la ry  fo r  the g rade/step  o f  the posi­
tion held at the time o f  in ju ry  o r  disability .

(3 )  I f  reem p loym ent is to a nonstep schedule, 
the ind iv idua l w ill be placed at a sa la ry equal to the 
cu rren t sa la ry  fo r  the g rade/step  o f  the position held at 
the time o f  in ju ry  o r  d isability .

( 4 )  I f  the cu rren t sa la ry fo r  the g rade/step  held 
at the tim e o f  in ju ry  o r  disability exceeds the maximum 
sa la ry  o f  the new grade, the individual w ill be given a 
saved rate. These taved  rate provisions app ly  fo r  an 
indefinite period  and a rc  subject to the ru les o f  the 
sa la ry  schedu le to  w hich assigned.

e. F o rm e r  Position U nd e r D iffe ren t S a la ry  Schedule. 
W here  the position  held at the time o f  in ju ry  o r  d isab il­
ity is no lon g e r under the same sa lary schedu le , the 
cu rren t sa la ry  fo r  the fo rm e r grade/step w ill be deter­
mined by:

(1 )  R eg ion a l Compensation D iv is ion , fo r  fie ld , 
d istric t, and reg iona l positions.

(2 ) O ffic e  o f  Compensation . Headquarters, fo r 
Headquarters and Headquarters-re lated positions.

/  Step Increases. U p on  reemploym ent, permanent­
ly . p a rtia lly  d isab led ind ividuals begin a new waiting 
period fo r  step increases.

.4 3  R ig h ts  a n d  B e n e f i t s  U p on  Fu ll R e c o v e ry .
See 546 .122 .
5 4 6 .5  R e t i r e m e n t  C o n s id e ra t io n s

.51  S ta tu s . Pursuant to the C iv i l S e rv ice  R e tire ­
ment A c t. a fo rm e r em p loyee w ho app lied  fo r  and 
received C iv i l S e rv ic e  disability retirement status w ill 
cease to be an annuitant upon reem p loym ent and resto ­
ration o f  that ind i' dual's wage earning capacity.

.52 R e in s ta te m e n t  of E llg ib lity
. 5 2 1  I f  an annuitant, reem p loyed under the p ro c e ­

dures in this section , is la te r found unable to  successfu l­
ly  p e rfo rm  in the new position due to the o rig in a l 
com pensab le in ju ry  o r  d isability , and is again separated, 
the em p loyee  w ill be entitled  to the restoration  o f  d is­
ab ility retirem ent sn tus under the C iv i l S e rv ice  R e tire ­
ment A ct.

. 5 2 2  I f  an em p loyee  becomes disabled fo r  the posi­
tion due to a new in ju ry  o r  d isability a fte r entry into 
that position , the em p loyee  w ou ld  have a righ t to app ly  
fo r  a new  C iv i l S e rv ice  disability retirement status.

.5 3  Refunded Retirement Deductions. A  fo rm e r 
em p loyee  w h o  w ithd rew  retirement deductions based 
on p rev ious em p loym en t, may redeposit the amount 
re funded , p lus interest, a fte r reem p loym ent to a posi­
tion from  w h ich  retirem ent deductions a re  w ithheld .

.54 N otifica tion . Upon reemployment o f  a d isability 
annuitant (o r  in advance, i f  possib le ), the appointing o f f i ­
c ia l must n o t ify  the O ff ic e  o f  Personnel M anagem ent. 
Compensation G rou p . R oom  3 3 0 5 . A ttention: Annuitant

l«H » «, 3-47-S3
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546.92 Em p lo yee  & Labo r  Relations Manual

L W O P  fo r  an initial period o f  up to I year fro r.i the 
date O W C P  compensation began.

.9 2  E x te n s io n s . I f  the em p loyee is unable to return 
to w o rk  at the end o f  the I year period on LW O P . the 
L W O P  may be extended fo r  successive additional p e ri­
ods o f  up to 6 months. Extensions are granted on ly  i f  it 
appears that the em p loyee  ts lik e ly  to return to w o rk  
w ithin the period  o f  the extension.

.9 3  S e p a ra t io n s . I f  it is not lik e ly  that the em ployee 
w ill be ab le to retu rn  to w o rk  at the end o f  one year o f  
L W O P  o r  during the au tho rized  extended period, the 
em p loyee may be separated. B e fo re  any em ployee w ho is 
on the ro lls  o f  the O W C P  can be separated, the postal 
o ff ic ia l must submit a com prehensive rep o rt to the G en ­
era l M anager. E m p loyee  Re la tions (R eg ion ), w ith ap p ro ­
priate recom m endations and retain the em ployee on the 
rv ils o f  the Posta l S e rv ic e  pending a decision.

.9 4  D e c id in g  A p p ro p r ia te  A c tio n . In considering the 
action to take in m atters in v o lv in g  extended leave, the 
insta lla tion  head sends r o rm  2573, Request f o r  O W C P  
C la im  Status, in dup licate , to the appropriate O W C P  
d istric t o ffice ; and, upon receiv ing  a completed F o rm  
2573 from  O W C P , does one o f  the fo llow in g :

a. Extends L W O P  fo r  an additional period , at the end 
o f  w h ich  an add itiona l determ ination must be made:

b. A u tho rizes a fitness-fo r-du ty exam ination by a m edi­
cal o ff ic e r as p rov id ed  in 547 .31 , .32, and .33 i f O W C P  
does not respond w ithin a maximum o f  60 days o r  i f  
O W C P 's  response does not explain the situation: o r

c. Request perm ission to term inate L W O P  as required 
in .93; and

d. T erm inates L W O P  a fte r receiv ing  permission from  
the G ene ra l M anager, Em p loyee  Re lations (R eg ion ) as 
fo llow s :

( / )  I f  the em p loyee  has 5 o r  m ore years o f  creditab le 
c iv ilian  serv ice , in fo rm  the em p loyee o f  retirement 
rights. A llow  the em p loyee 14 ca lendar days to file a 
retirem ent app lica tion  under the C iv il Serv ice R e tire ­
ment A c t.

(2 ) I f  the em p loyee  does not file  a retirement app lica­
tion w ith in  the 14 d ay  period , te rr-in a te  L W O P  and take 
action to separate the em p loyee a described in 365 and
568.

( i )  I f  the em p loyee  has less than 5 years creditab le 
c iv ilian  serv ice , term inate L W O P  and take action to 
separate the em p loyee  as described in 365.

546 R eem p loym en t o f  Emp loyees Injured 
On Duty
5 4 6 .1  Law

.11  G e n e ra l.  T h e  U S P S  has legal responsibility to 
em p loyees w ith jo b -  elated disabilities under 5 U .S .C . 
8 I 51  and the O ffic e  o f  Personnel Management's (O P M ) 
regu lations, as ou tlin ed  be low .

.1 2  D is a b ility  F u lly  O v e rc o m e  W ith in  1 Y e a r

.121 Obligation. W hen  the in ju ry  o r  disability is 
fu lly  o v e rc om e  w ith in  on e yea r a fte r the commence­
ment o f  com pensation payments from  O W C P , o r  a fte r 
com pensab le d isab ility recurs, the U S P S  must g ive an

em p loyee the right to resume employment in the 
fo rm e r o r  equ iva len t position.

. 1 2 2  R ig h t s  a n d  B e n e f i t s .  Upon reem p loym ent, 
a ll rights and benefits w h ich  an em ployee w ou ld  have 
had o r  acqu ired  in the fo rm e r position, had there been 
no in ju ry  o r  d isab ility , must be restored .

.1 3  D is a b i li ty  F u lly  O v e rc o m e  M ore Than 1 Y e a r
. 1 3 1  O b lig a t io n . W hen  the in ju ry  o r d isab ility  is 

fu lly  o v e rcom e  m ore  than one yea r after compensation 
began, the U S P S  must g ive an em ployee p rio rity  c o n ­
sideration fo r  reem p loym ent in to  the form er position  o r  
an equ iva len t one.

. 1 3 2  R e e m p lo y m e n t  L is t . T h e  names o f  a ll fo rm e r 
em ployees w ho  fu lly  re c o v e r from  their compensab le 
disabilities m o re  than one yea r a fter compensation 
begins must be entered on  a reem ploym ent list in tw o  
groups. G roup  one  w ill inc lude a il such form er em p lo y ­
ees w ho are entitled to  10 poin t veteran p re fe rence . 
G roup  two w ill inc lude a ll o th e r such form er em p loyees. 
Persons in g roup  one w ill be considered  fo r em p loym ent 
b e fo re  persons in group two. and persons in group  two 
w ill be cons idered  b e fo re  o th e r sources o f  rec ru itm ent, 
such as transfe rs from  o th e r agencies, reinstatements, o r  
appointm ents from  hiring reg isters.

. 1 3 3  R ig h t s  a n d  B e n e f i t s .  T he same as 546 .122 .

.1 4  D is a b i li ty  P a r t ia lly  O v e rc o m e
.1 4 1  C u r r e n t  E m p lo y e e s .  W hen  an em ployee has 

p a rtia lly  ov e rc om e  a com pensab le disability, the U S P S  
must make e v e ry  e ffo r t  tow a rd  ass:gn ng the em p loy ee  
to lim ited d u ty  consistent w ith  the employee's m ed ica l­
ly  defined w o rk  lim ita tion  to le rances (see 546 .32 ). In 
assigning such lim ited du ty , the U S P S  should m in im ize 
any adverse o r  d is rup tive  im pact on  the em ployee. T h e  
fo llow in g  considerations must be made in e ffec ting  
such lim ited du ty  assignments:

a. T o  the extent that the re is adequate w o rk  a v a i la ­
b le w ithin the em p loy ee ’s w o rk  lim itation to le rances; 
w ithin the em p loyee 's c ra ft : in the w ork fac ility  to 
w hich the em p loyee  is re g u la r ly  assigned; and du ring  
the hours when the em p loy ee  reg u la rly  w orks ; that 
w o rk  shall constitu te the lim ited  duty to which the 
em p loyee is assigned.

b. I f  adequate duties are not availab le w ithin the 
em ployee 's w o rk  lim ita tion  to le rances in the c ra ft and 
w o rk  fac ility  to w h ich  the em p loyee  is reg u la rly  as­
signed, w ith in  the em p loyee 's reg u la r hours o f  d u ty , 
o th e r w o rk  may be assigned w ith in  that facility .

c. I f  adequate w o rk  is not ava ilab le  at the fac ility  
w ithin the em p loyee 's reg u la r h ou rs o f  duty, w o rk  o u t ­
side the em p loyee 's reg u la r schedu le may be assigned 
as lim ited du ty . H ow ev e r , a ll reasonab le e ffo rts sha ll be 
made to assign the em p loyee  to lim ited duty w ithin the 
em ployee 's c ra ft and to keep the hours o f  lim ited d u ty  
as c lose as possib le to the em p loyee 's regular schedu le .

d. An em p loy ee  may be assigned lim ited duty ou ts ide 
o f  the w o rk  fac ility  to  w h ich  the em ployee is n o rm a lly  
assigned o n ly  i f  there is not adequate w o rk  ava ilab le  
w ithin the '  p loyee 's w o rk  lim ita tion  tolerances at the 
em p loyee 's fac ility . In  such instances, every  e ffo rt w i l l

(
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6 5 9 .4  1 0  D i s c r i m i n a t i o n  a g a i n s t  w o r k ­
e r s  a p p l y i n g  f o r  w o r k e r s ’ c o m p e n s a t io n  
b e n e f i t s  p r o h i b i t e d .  I t is a n  un law fu l em p lo y ­
m e n t p ra c tic e  lo r a n  em p lo y er to  d isc rim in a te  
a g a in s t  a w o rk m an  w ith  re sp e c t to  h ire  o r ten u re  
o r  a n y  te rm  o r c o n d itio n  o f  e m p lo y m e n t because 
th e  w o rk m an  h a s  a p p lie d  for b en e fits  o r  invoked 
o r  u til iz e d  th e  p ro c e d u re s  p ro v id ed  fo r in O R S 
G56.001 to  656.794 a n d  656.802 to  656 .824, o r o f
659 .400  to  659.435 o r  h a s  given te s tim o n y  u n d er 
th e  p ro v is io n s  o f  su c h  se c tio n s . 1197.1 c.fifiO § 4 |

6 5 9 . 4 1 5  R e i n s t a t e m e n t  o f  w o r k e r  
r e c e i v i n g  c o m p e n s a b le  i n j u r i e s ;  c e r t i f i ­
c a t e  o f  p h y s i c i a n  e v i d e n c i n g  a b i l i t y  to  
w o r k ;  e f f e c t  o f  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t .  (1) A w o rk e r w ho h as  su s ta in e d  a 
c o m p e n sa b le  in ju ry  sh a ll be re in s ta te d  by th e  
w o rk e r 's  em p lo y er to  th e  w o rk e r 's  fo rm e r p o si­
t io n  o f  e m p lo y m e n t u p o n  d e m a n d  fo r su ch  re in ­
s ta te m e n t ,  p ro v id ed  th a t  th e  p o s it io n  is ava ilab le  
a n d  th e  w o rk e r is n o t  d isa b le d  from  p erfo rm in g  
th e  d u tie s  o f  su c h  p o s it io n . I f  th e  fo rm e r p o s i­
t io n  is n o t av a ila b le , th e  w o rk er sh a ll be r e in s ta t­
ed  in  a n y  o th e r  p o s it io n  w h ich  is  av a ilab le  an d  
s u ita b le . A c e r tif ic a te  by  a du ly  lic en sed  p h y s i­
c ia n  th a t  th e  p h y s ic ia n  ap p ro v es  th e  w o rk e r’s 
r e tu r n  to  th e  w o rk e r’s reg u la r e m p lo y m e n t shall 
be p r im a  fac ie  ev id en ce  th a t  th e  w o rk e r is ab le to  
p e r fo rm  su c h  d u tie s .

(2) S u c h  r ig h t o f  ree m p lo y m e n t sh a ll be 
s u b je c t to  th e  p ro v is io n s  for s e n io r i ty  rig h ts  and 
o th e r  e m p lo y m e n t re s tr ic t io n s  c o n ta in e d  in a 
v a lid  co llec tiv e  b a rg a in in g  a g re e m e n t betw een  
th e  e m p lo y e r  a n d  a  re p re se n ta tiv e  o f  th e  em p lo y ­
e r 's  em p lo y es .

(3) A n y  v io la tio n  o f  th is  se c tio n  is a n  u n law ­
ful e m p lo y m e n t p ra c tic e . [1 9 7 3  c .6 6 0  § 5 ; 1979  c .8 1 3  
§.1; 1 9 8 1  c .8 7 4  § 14 ]

6 5 9 . 4 2 0  E m p l o y m e n t  o f  i n j u r e d  w o r k ­
e r  i n  o t h e r  a v a i l a b l e  a n d  s u i t a b l e  w o r k ;  
c e r t i f i c a t e  o f  p h y s i c i a n ;  e f f e c t  o f  c o l le c ­
t i v e  b a r g a i n i n g  a g r e e m e n t .  (1) A w orker 
w ho  h a s  s u s ta in e d  a  co m p en sa b le  in ju ry  a n d  is 
d is a b le d  fro m  p e rfo rm in g  th e  d u tie s  o f  th e  w o rk ­
e r ’s  fo rm e r  reg u la r  e m p lo y m e n t sh a ll, upon 
d e m a n d , b e  ree m p lo y ed  b y  th e  w o rk e r’s em p loyer 
a t  e m p lo y m e n t w h ic h  is av a ilab le  a n d  su itab le .

(2 ) A c e r tif ic a te  o f  th e  w o rk e r’s  a t te n d in g  
p h y s ic ia n  t h a t  th e  w o rk e r  is ab le  to  p e rfo rm  
d e s c r ib e d  ty p e s  o f  w o rk  sh a ll be p r im a  facie 
e v id e n c e  o f  su c h  a b ility .

(3) S u c h  r ig h t o f  re e m p lo y m e n t sh a ll be 
s u b je c t  to  th e  p ro v is io n s  fo r s e n io r i ty  r ig h ts  an d  
o th e r  e m p lo y m e n t r e s tr ic t io n s  c o n ta in e d  in  a 
v a lid  co llec tiv e  b a rg a in in g  a g re e m e n t b e tw een

th e  em p lo y er a n d  a re p re se n ta tiv e  o f th e  em p lo y ­
e r 's  em ployes.

(4) A ny v io la tio n  o f  th is  se c tio n  is an  u n law ­
ful e m p lo y m e n t p ra c tic e . | I 9 7 3  c.fifiO §fi, iy?!i c.hiii 
§<l

6 5 9 . 4 2 5  D i s c r i m i n a t i o n  a g a i n s t  m e n ­
t a l l y  o r  p h y s i c a l ly  i m p a i r e d  p e r s o n s  in  
e m p lo y m e n t  o r  p u b l i c  a c c o m m o d a t io n  
p r o h i b i t e d ;  m e n ta l  d i s o r d e r  t r e a t m e n t  n o t  
e v i d e n c e  o f  i n a b i l i t y  to  w o r k  o r  m a n a g e  
p r o p e r t y .  (1) F o r th e  p u rp o se  o f  O R S  659.400 
to  659.435, i t  is a n  u n la w fu l e m p lo y m e n t p ra c ­
tic e  fo r a n y  em p lo y er to  re fu se  to  h ire , em p loy  or 
p ro m o te , to  b a r o r  d isc h a rg e  from  em p lo y m en t 
o r  to  d is c rim in a te  in  c o m p e n sa tio n  o r  in  te rm s, 
c o n d itio n s  o r  p riv ileges o f  e m p lo y m e n t because:

(a) An in d iv id u a l h a s  a  p h y s ic a l o r  m en ta l 
im p a irm e n t w h ich , w ith  re a so n a b le  a c co m m o d a­
tio n  by  th e  em p loyer, d o es n o t p re v e n t th e  p e r ­
fo rm a n ce  o f  th e  w ork  invo lved ;

(b) A n in d iv id u a l h a s  a rec o rd  o f  a  p h y sica l 
o r  m e n ta l im p a irm e n t; o r

(c) A n in d iv id u a l is  re g a rd e d  a s  h av in g  a 
p h y s ic a l o r  m e n ta l im p a irm e n t .

(2) I t  is a n  un law fu l e m p lo y m e n t p ra c tic e  for 
an  e m p lo y m e n t agency  to  fail o r  re fu se  to  refer 
fo r em p lo y m e n t, o r o th e rw ise  d isc rim in a te  
a g a in s t , an y  in d iv id u a l b ec au se  t h a t  in d iv id u a l is 
a  h a n d ic a p p e d  p e rso n , o r  to  c lass ify  o r  re fer for 
e m p lo y m e n t a n y  in d iv id u a l b ec au se  t h a t  in d iv id ­
ual is a h a n d ic a p p e d  p e rso n .

(3) I t  is a n  u n law fu l e m p lo y m e n t p ra c tic e  for 
a  la b o r  o rg a n iz a tio n , b e c a u se  a n  in d iv id u a l is a 
h a n d ic a p p e d  p e rso n , to  ex c lu d e  o r  to  expel from  
its  m e m b ersh ip  su c h  in d iv id u a l o r  to  d isc rim i­
n a te  in  any  w ay  a g a in s t  s u c h  in d iv id u a l.

(4) I t  is a n  u n law fu l p ra c tic e  fo r a n y  p lace  of 
p u b lic  a c c o m m o d a tio n , r e s o r t  o r  a m u se m e n t as 
d e f in e d  in  O R S  30.675 , o r  a n y  p e rso n  a c tin g  on 
b e h a lf  o f  su ch  p lace , to  m a k e  a n y  d is t in c tio n , 
d is c r im in a tio n  o r  r e s tr ic t io n  b ecau se  a  i.u stom er 
o r  p a t ro n  is a h a n d ic a p p e d  p e rso n .

(5) R ece ip t o r  a lleged  r e c e ip t  o t t r e a tm e n t  
fo r a m e n ta l d iso rd e r  s h a ll  n o t  c o n s ti tu te  ev i­
d en ce  o f  a p e rso n 's  in a b i l i ty  to  p e rfo rm  th e  
d u tie s  o f a  p a r t ic u la r  jo b  o r  p o s it io n , o r  o f  a 
p e rs o n 's  in a b ility  to  a c q u ire , r e n t  o r  m a in ta in  
p ro p e r ty . (1 9 7 3  c .6 6 0  § 7 ; 1 9 7 9  c .6 4 0  §3)

6 5 9 . 4 3 0  Discrim ination against hand­
icapped persons in real property transac­
tions prohibited; advertising discrimina­
tory preference prohibited; assisting dis­
criminatory practices prohibited. (1) No 
person because the purchaser, lessee or renter is 
a  handicapped person shall;

2 7 7
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Bill No. Senate Bill 61 ' Date April 23, 1987

Title "An Act relating to rights of injured Contact: Jacque McClintock
state employees." 465-2790

The Department of Labor supports this legislation which provides rehire rights 
for injured state employees.

Under the provisions of this bill, the state is required to reemploy an 
injured state employee in the former job position if the employee is medically 
able to perform the duties of the position or, if not medically able, to 
rehire the employee in a modified or comparable position. This bill applies 
to all state employees who have sustained an occupational injury or illness 
and who wish to return to work for the state.

This bill will afford return to work protection for injured state employees, 
and should, overa'l, reduce the state's costs of workers' compensation by 
returning injured and disabled employees to suitable gainful employment.

APPROVED:

POSITION PAPER/Department of Labor




