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HOUSE COMMITTEE REPORT

Date referred: 4/13/88 FURTHER REFERRALS: State Affairs

DATE: j 2 9 ^

The _____ Labor & Commerce______ Committee has considered SB 414_______

"An Act relating to foreign trade zones; and providing for an effective 
date."

RECOMMENDS:

[ ] replace with ________

[ ] attached amendment(s)

[ ] the same title

[ ] a new title

ADOPTS:

[^ ] do pass 

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

J*
[ ]  letter or intent

Committee

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ ] same as previous fiscal note 

published ___________________

[ )(] same as previous zero fiscal 

note published pj j ( j  R tf ''
SIGNING OTHER RECOMMENDATIONS:

J>_______

Chairman's signature
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S T A T IS O F A  LA S IC A
□ F F I C E  O F  T H E  G O V E R N O R  

J U N  E  A U

February 11, 1988

The Honorable Jan Faiks 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. Ill, sec. 18, of the Alaska Con­
stitution, I am transmitting a bill relating to foreign 
trade zones. The bill repeals and reenacts AS 45.77.010 to 
make it more comprehensive and to remove certain ambigu­
ities. The changes are intended to encourage establishment 
of foreign trade zones by clarifying the authority to apply 
for foreign trade zone privileges and to operate the zones.

The bill improves on the existing statute by making clear 
(1) that public corporations may jointly apply for estab­
lishment of a foreign trade zone; (2) that both public and 
private corporations may apply for foreign trade zone privi­
leges; and (3) if the application is approved, that they 
may operate the zone. For a private corporation, the pre­
sent statute's requirement of approval from the commissioner 
of commerce and economic development is retained. Either a 
public or private applicant may operate the foreign trade 
zone by contracting with a private operator.

"Public corporation" is defined to include the state, a po­
litical subdivision of the state, and a board, commission, 
or other instrumentality of either, or any combination of 
these entities. For example, the bill would allow the state 
to work with a municipality, or several municipalities or 
their agencies, to apply together for the privilege of es­
tablishing or operating a foreign trade zone. The concept 
of defining "public corporation" to include the state itself 
is somewhat unusual, but it directly parallels federal law 
(19 U.S.C. 81a(e)).

Several other states, including Rhode Island, North 
Carolina, Maryland, and Tennessee, have a similar statute. 
This bill goes beyond their versions, however, by making 
clear the authority of various public entities to cooperate.
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Several existing provisions of law provide authority for the 
state to cooperate with local entities. The Alaska Consti­
tution, art. X, sec. 13, allows the state to agree with lo­
cal governments for joint cr cooperative administration of 
any functions. And AS 02.15.080 and 02.15.130 provide spe­
cifically for such cooperc ‘ '' :t adminis­
tration.

ateve Cowper 
Governor



STATE OF ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

Revision Date? ____________________________
Title: Relating to Foreign Trade Zone

'luies C o m m i t t e eSponsor: _______________
Requestor: Governor

B i l l  V e r s i o n :  S 6  4 1 4
P u b l i s h  D a t e :

Agency Affected: 
BRU:

Components:

DOT&PF

EXPENDITURES/REVENUES: (T1lousands oi Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 ' 0 0

| CAPITAL 0 o . . . o 0 0 o 1

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: There is no fiscal impact to the Department of Transportation
and Public Facilities

Prepared by: Robert G. Poe, Jr., Deputy Commissioner'll1 Phone: 465-3900
Division:   Date: 2/1/88

Approved by Commissioner: 
Agency: DOT&PF________

Mark S. Hickey Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary
P a g e  1 o f  1

i/'



DEPARTM ENT O F  LAW
OFFICE OF THE ATTORNEY GENERAL

March 3 ,  1988

STEVE COWPER, GOVERNOR
R E P L Y  TO:

□ 1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 -1994  
PHONE. (907 ) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 -46  79

H D  I? :' r 7 !■ \1'V  H r / C T T h  BOX K -ST A T E  CAPITOL 
I ... . L "-! 'A ' i —  i l  *1 / IF  ! _______; • i t  • *

U i Li i j: ( j  , -  —  -  i JUNEAU. ALASKA 99811-0300
The H o no r a b l e  M i tch  Abood, Cha ir  U u  \ •PHo n e . (9 07 i 465-3600
A la s k a  S t a t e  S e n a t e  mar « , -jo.-.
S t a t e  A f f a i r s  Commit tee ’ f, °  L c , J
A la s k a  S t a t e  L e g i s l a t u r e  r  - > - r > r > r ~
P.O. Box V ^
J u n e a u ,  A la s k a  99811 COK-WSSIONEFTS OFFJCii

Pe: SB 414 ( F o r e i g n  T rade  Zones)
Dear S e n a t o r  Abood:

The s e n a t e  s c h e d u l e  shows t h a t  t h i s  b i l l  w i l l  be taken  
up i n  y o u r  comm it te e  on F r i d a y ,  March 4, 1988. P e rh ap s  some com­
ments  i n  a d d i t i o n  t o  t h e  g o v e r n o r ' s  F e b r u a r y  11, 1988 t r a n s m i t t a l  
l e t t e r  (1988 S e n a t e  J o u r n a l  page 2227) wou ld  be h e l p f u l .

F e d e r a l  law  (19 U.S.C §81a - -  81u) p r o v i d e s  f o r  the
e s t a b l i s h m e n t  o f  f o r e i g n  t r a d e  z o n e s .  ( S e e , i n  p a r t i c u l a r ,
19 U .S .C .  8 1 b (d ) ,  d e a l i n g  w i t h  j o i n t  s t a t e / m u n i c i p a l  f a c i l i t i e s ,  
and r e q u i r i n g  s t a t e  l e g i s l a t i o n . )  A l a s k a ' s  law on t h e  s u b j e c t ,
AS 4 5 .7 7 .0 1 0 ,  i s  a s p a r s e  p r o v i s i o n  t h a t  c o n t a i n s  s e v e r a l
d e f e c t s .  S e n a t e  B i l l  414 improves t h e  c u r r e n t  law i n  a t  l e a s t  
th e  f o l l o w i n g  f o u r  ways:

1. The c u r r e n t  law does  n o t  p r o v i d e  f o r  a j o i n t
a p p l i c a t i o n  by , f o r  ex am p le ,  t h e  s t a t e  and a
m u n i c i p a l i t y .  The b i l l  r em ed i e s  t h a t  by d e f i n i n g
" p u b l i c  c o r p o r a t i o n "  t o  i n c l u d e  a c om b in a t i o n  o f
t h e  s t a t e  o r  i t s  a g e n c i e s  and a p o l i t i c a l  s u b d i v i ­
s i o n  o f  t h e  s t a t e  o r  t h e  p o l i t i c a l  s u b d i v i s i o n ' s  
a g e n c i e s .  See p ropo sed  AS 4 4 . 7 7 . 0 2 0 ( 3 ) ,  i n  s e c .  2 
o f  t h e  b i l l .

2. The c u r r e n t  law does n o t  d e f i n e  t e rm s  such  as 
" c o r p o r a t i o n , "  " s t a t e , "  o r  " m u n i c i p a l i t y "  t o  make 
c l e a r  w h e th e r  s u b d i v i s i o n s  o r  a g e n c i e s  a r e  a u t h o r ­
i z e d  t o  a p p ly  f o r  f o r e i g n  t r a d e  zone p r i v i l e g e s .  
The b i l l  p r o v i d e s  h e l p f u l  d e f i n i t i o n s  o f  t h e  r e l e ­
v a n t  t e rm s ,  making c l e a r  wha t  e n t i t i e s  may ap p ly .  
See p r o p o s e d  AS 45 .7 7 .0 2 0 ,  i n  s e c .  2 o f  t h e  b i l l .

0 3 - C 5 L H
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3. I n  t h e  c u r r e n t  law , AS 4 5 .7 7 .0 1 0 (1 )  and (3) a r e  
c o n t r a d i c t o r y .  The q u a l i f i c a t i o n s  o f  a c o r p o r a ­
t i o n  wh ich  p a r a g r a p h  1 l e a d s  you t o  e x p e c t  i n  
p a r a g r a p h  3 a r e  m i s s i n g .  I n  a d d i t i o n ,  p a r a g r a p h  1 
s p e c i f i e s  t h a t  t h e  comm iss ion e r  o f  commerce and 
economic deve lopmen t  a p p l i e s  on b e h a l f  o f  a c o r p o ­
r a t i o n ,  b u t  p a r a g r a p h  3 p r o v i d e s  t h a t  t h e  c o r p o r a ­
t i o n ' s  o f f i c e r s  do th 6  a p p l y i n g  ( " t h r o u g h  t h e  
c o m m i s s i o n e r " ) .  The b i l l  r em ed i e s  t h e s e  p ro b l em s .  
See p r o p o s e d  AS 4 5 .7 7 .0 1 0 ( a )  and ( b ) , i n  s e c .  1 o f  
t h e  b i l l .

4. The c u r r e n t  law im p l i e s  t h a t  t h e  s u c c e s s f u l  a p p l i ­
c a n t  i s  t o  be t h e  e n t i t y  t h a t  w i l l  " e s t a b l i s h ,  
o p e r a t e ,  and m a i n t a i n "  t h e  f o r e i g n  t r a d e  zone ,  
w i t h o u t  i n d i c a t i n g  t h a t  o p e r a t i o n s  may be h a n d l e d  
by c o n t r a c t  w i t h  a p r o f e s s i o n a l  o p e r a t o r .  The 
b i l l  r em ed i e s  t h i s  o v e r s i g h t .  See p r o p o s e d  
AS 4 5 . 7 7 . 0 1 0 ( c ) ,  i n  s e c .  1 o f  t h e  b i l l .

I  hope t h a t  you and you r  comm it te e  w i l l  f i n d  t h i s  h e l p ­
f u l ,  and  I  w i l l  l e a v e  t o  r e p r e s e n t a t i v e s  o f  t h e  D epa r tm en t  o f  
T r a n s p o r t a t i o n  and P u b l i c  f a c i l i t i e s  a d e s c r i p t i o n  o f  t h e  b e n e ­
f i t s  t o  be d e r i v e d  f rom  e s t a b l i s h i n g  f o r e i g n  t r a d e  zones  i n  
A l a s k a .

Thank you f o r  t h i s  o p p o r t u n i t y  t o  comment.
Yours t r u l y ,
GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

By:
A r t h u r  H. P e t e r s o n  
A s s i s t a n t  A t t o r n e y  G en e r a l

AHP/lg
cc :  ‘-R ob e r t  Poe , Deputy Commiss ioner 

D epa r tm en t  o f  T r a n s p o r t a t i o n  and 
P u b l i c  F a c i l i t i e s

Bob Evans ,  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  Gove rno r




