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Original sponsor: Fahrenkamp
IN THE SENATE
HOUSE CS FOR CS FOR SENATE BILL NO. 274 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to access to employment security

records."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE OF AS 23.20.110(1). The state 1iIs experiencing
high unemployment with substantial economic problems for 1iIts residents.
Since the Department of Labor is responsible for promoting the welfare of
wage earners of the state and advancing their opportunities for profitable
employment, the department needs access to data on residency of employees
hired by employers iIn order to publicly encourage employers to voluntarily
consider the availability of qualified job seekers iIn the state.

* Sec. 2. AS 23.20.110(a) 1is amended to read:

(@ Except as provided in (h) and (i) of this section, the [THE]
department shall hold information obtained from an employing unit or
individual 1n the course of administering this chapter and determina-
tions as to the benefit rights of an individual confidential and may
not disclose them or open them to public iInspection iIn a manner which
reveals the identity of the individual or employing unit. A claimant
or the legal representative of the claimant is entitled to information
from the records of the department to the extent necessary for the
proper presentation of the claim iIn a proceeding under this chapter.
Subject to restrictions which the department prescribes by regulation,
the iInformation may be made available to an agency of this state or
another state or federal agency charged with the administration of an
unemployment compensation law or the maintenance of a system of public

~1- HCS CSSB 274( )
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employment offices, or, for the purposes of the Federal Unemployment
Tax Ac™, to the Internal Revenue Service of the United States, or, for
tax purposes, to the Department of Revenue. Information obtained 1in
connection with the administration of the employment service may be
made available to persons or agencies for purposes appropriate to the
operation of a public employment service.

Sec. 3. AS 23.20.110 1is amended by adding new subsections to read:

(D) The department shall make i1nformation obtained from an
employing unit or an individual available on request to an adminis-
trator of a joint administered defined pension benefitplan estab-
lished under 29 U.S.C. 1001 - 1461 (Employee Retirement Income Securi-
ty Act) to assist the administrator 1iIn verifying whether a person
receiving a retirement benefit from the plan has been employed in the
last six months. To the extent the information is available to the
department, the department shall provide the administrator with the
name and address of the person®s current employer and the person®s
current occupation. The administrator shall keep iInformation received
under this subsection confidential. However, the administrator may
reveal the i1nformation If i1t is relevant to a legal proceeding in
which the administrator or the plan i1s a party. The department may
require the plan to reimburse the department for the cost of furnish-
ing the i1nformation.

(1) The department may publicly disclose information obtained
from an employing unit or an individual as provided In this subsection
to encourage employers to voluntarily consider the availability of
qualified job seekers who are residents of the state. The department
may disclose an employer®s name and the results of the department®s
analysis of the employer®s practice of hiring persons who are not

residents of the state. The department may not use the results of the

HCS CSSB 274( ) —2-



analysis to limit or deny services or benefits or to discriminate
against the employer. The department may not disclose information
under this subsection that would individually identify an employee.

() Notwithstanding (h) or (1) of this section, the department
may not release iInformation to an administrator under (h) of this
section or on an employer®s hiring practices under (1) of this section
ifT the United States Secretary of Labor rules that release of the
information would be grounds to find that the state iIs iIn substantial

noncompliance with 42 U.S.C. 503(a).

-3- HCS CSSB 274( )
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SENATOR BETTYEFAHRENKAMP
CHAIRMAN, LEGISLATIVE COUNCIL
CHAIRMAN, OIL AND GAS COMMITTEE
515 7TH AVENUE, SUITE 130
FAIRBANKS, ALASKA 99701

OFFICE (907) 452-4882

HOME (907) 456-2899

MEMORANDUM

TO: House Labor & Commerce Committee

FROM: Senator Fahrenkamp
DATE: March 2, 1988

RE:  CSSB 274 (L&C)

Senate

WHILE IN JUNEAU

P-Q BOX V

JUNEAU, ALASKA 99811
CAPITOL ROOM 125
oFFICE (907) 465-3834
HOME (907) 780-6027

Members

CSSB 274 (L&) An act relating to access to employment
security records by Senator Eettye Fahrenkamp

Background

I introduced this legislation because

it has come to my

attention that some recipients of retirement plans authorized

under the federal Employee Retirement

Income Security Act

(ERISA) collect their pensions while continuing to work in the

same line of work.

Under private pension plans established under ERISA, the
administrator of the plan may discontinue benefits to the
recipient if the recipient returns to employment iIn the same

line of work for more than 39 hours per month.

However, the

administrators often have great difficulty iIn demonstrating
that a recipient is no longer eligible to draw retirement

benefits, 1i.e. that he or she

work .

What the bill does

is working in the same line of

This bill would allow the Alaska Department of Labor
Employment Security Division to provide to administrators, on
a confidential basis, the name and address of a worker®s
current employer and the current occupation if known. The

Division should have such
required to make unemployment

information because employers are
insurance contributions on

behalft of their employees and report them quarterly.

The department is prohibited from releasing information if the
U.S. Secretary of Labor rules that the release of the
information would cause noncompliance with Tfederal



requirements. The consequences would be a loss of the federal
share of unemployment insurance funds. The U.S. Labor
Department Employment and Training Administration addresses
this "Compliance Question'™ annually each October.

Without this legislation, there will continue to be instances
when workers, who have not yet retired, and most of them
young, will be displaced by supposedly retired workers in the
same line of work. In addition, retirement benefit funds
would be drawn down unnecessarily, harming all retired
workers.

The Alaska Department of Labor has a position paper in favor
of CSSB 274 (L&C), and it has a zero fTiscal note. The bill
passed the Senate unanimously.

Proposed Committee Substitute

The proposed committee substitute before you incorporates SB
428 into CSSB 274 (L&) . S°3 428, 1introduced by the Governor,
would allow the Department to make public disclosures of the
residency status of employees. Individual employees would not
be identified. The purpose is to publicly inform employers of
their resident hire record and to encourage them to consider
qualified Alaskans for recruitment.

As iIn the case of release of iInformation to plan
administrators, the department may not release iInformation on
employer®s hirxng practices i1If the U.S. Secretary of Labor
r"les that the information would be grounds to find that the
state is in noncompliance with federal Ilaw.

See attached letter of transmittal from Governor Cowper for
further background information.

I urge your passage of the committee substitute proposed by
the House Labor and Commerce Committee.



Sectional Analysis of proposed House L& C CS for CSSB 274 (L&C)

Sections 1. Purpose oi AS 23.20.110(1)

Sets out the purpose, citir g the state"s high unemployment and
the economic problems it causes for the state"s residents, as
justification for giving the department access to data on
employee residency.

Section 2. AS 23.20.110 Information obtained by department.

Subsection (@) is amended to refer to exceptions in new
subsections () and (1).

Section 3. AS 23.20.110 Information obtained by department.

Adds a new subsection (h) to allow the department to make
available upon request to an employee pension benefit plan
administrator, the name, address, and if available, the
person®s current occupation. The i1nformation must be kept
confidential by the administrator, unless ic iIs relevant to a
legal proceeding in which the plan or the administrator is a
party. The department may also require reimbursement from the
requesting party TfTor the cost of furnishing the information.

Adds a new subsection (1) to allow the department to publicly
disclose the residency status of employees to encourage
employers to voluntarily consider the availability of qualified
Jjob seekers who are residents of the state. It would allow

the department to disclose an employer®s practice of hiring
persons who are not residents of the state.

Adds a new subsection () that prohibits the department from
releasing information under () or () if the U.S. Secretary
of Labor rules that the release of the information would cause
noncompliance with federal requirements. The consequences
would be a loss of the federal share of unemployment insurance
funds. The U.S. Labor Department Employment and Training
Administration addresses this "Compliance Question”™ annually
each October.

Provided by Senator Farhenkamp®s office.



State of A laska
OFFICE OF THE GOVERNOR
JujfEAC

February 16, 1988

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. 11l, sec. 18, of the Alaska Con-
stitution, 1 am transmitting a bill relating to disclosure
of certain employment security information. The bill amends
existing AS 23.20.110, regarding confidentiality and release
of employment security records, to allow the Department of
Labor to make public disclosures of the residency status of
employees. Additionally, the bill provides a mechanism to
preclude disclosure if the United States Department of Labor
finds that the bill would place the employment security pro-
gram in substantial noncompliance with federal program re-
quirements iIn 42 U.S.C. 503(a)-

Alaska 1is presently experiencing high unemployment, with
substantial economic problems, among 1its residents. The
Department of Labor is responsible for advancing oppor-
tunities TfTor workers in Alaska 1iIn order to reduce that
alarming unemployment rate ((AS 23.05.010). One avenue open
to the department 1is to publicly inform employers of their
resident hire record and to encourage them to consider qual-
ified Alaskans for recruitment.

At the present time, AS 23.20.110(a) precludes the depart-
ment from making such public statements based on employment
security records. The bill amends the statute to allow
disclosure. Sections 2 and 3 of the bill.

The bill adequately protects the privacy iInterests of the
individual employees involved, for it precludes the depart-
ment Tfrom releasing an employee®s name, or information that
would 1individually identify an employee. Section 3 of the
bill.

Additionally, while the bill allows employers to be 1indi-
vidually named, it expressly precludes the denial or limita-
tion of department benefits, or other discrimination against
the employer, because of the department®s analysis of the
employer®s hiring practices. Section 3 of the bill.



p®cause the employment security program must comply with
federal program requirements in order to receive fTederal
money, the bill adequately protects that money by prohibit-
ing disclosure of the information i1f the federal government
finds that that action would cause a substantial noncompli-
ance with the requirements of 42 U.S.C. 503(a).- Section 3
of the bill.

This bill has the strong support of the Department of Labor
and is consistent with this Administration®s goal of enhanc-
ing job opportunities for Alaska residents. I urge your
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Local hiring report card

If ever there’s a motherhood issue in Alaska, it’s
local hiring. Everybody supports it. But when it’s time
to turn local hiring rhetoric into reality, some employers
don’t try as hard as others.

Those employers might hire fewer Outsiders if they
knew somebody was banding out grades and naming
names. And that’s what Gov. Steve Cowper wants the
state Labor Department to do.

He’s asking the legislature for authority to publish
the local hiring records of individual businesses. To
ensure accuracy, the state will cross check residency
claims with that ultimate proof of Alaska residence, the
permanent fund dividend check.

It’s a great idea — with one catch. Federal law may
prevent the state from publishing such information on
individual firms. Gov. Cowper’s bill would prohibit
disclosure if that’s the case. The rules in this area are
fuzzy, and the only way to get & definitive answer is to
give disclosure a try.

The U.S. Constitution properly puts tight limits on
what the state can do to force employer? tr hire
Alaskans. But one constitutionally acceptable tool is the
threat of bad publicity. Gov. Cowper is right:
Employers will take local hiring more seriously if they
know their records are open for for all to see.

o

1983
1971

o
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Labor report zeroes In on Alaska jobs

By LARRY PERSILY
The Associated Press

JUNEAU — A Department
of Labor report says most
non-residents working in
Alaska take jobs in the sea-
sonal industries of seafood
processing, tourism and con-
struction.

"You go where the work
is,” said Labor Commissioner
Jim Sampson. "Those types
of industries curely are mi-
gratory.”

The short-term jobs mean
lower wages for non-resi-
dents.

The report says Alaskans
averaged $20,137 in annual
wages for 1986, while non-res-
idents earned an average
$8,33" for their work in the
state.

The report was ordered by
the legislature in 1986 when it
passed a new local hire pref-
erence law. The law replaced
the state’s mandatory resi-
dent hire statute that had
been declared unconstitution-
al by the courts.

The 60-page report given to
lawmakers this session does
not contain any statistics
from 1987.

Although non-residents
work fewer months and earn
less wages than do residents,
thousands of them find work
in Alaska each year.

“l wish there were a lot of
easy answers." Sampson said
Thursday. “We still have a
problem out there."

The report compares unem-
ployment statistics with per-
manent fund dividend resi-
dency information.

The impact of local hire on

Cowper wants local hire
records open to the public

The Associated Press

JUNEAU — Employers’ local hire records would
become public informaMon under legislation introduced
by Gov. Steve Cowper.

The Department of Labor publishes non-resident hire
information by industry and occupation. Cowper’s bill
(SB459) would permit the department to report non-resi-
dent hire records of individual employers.

“l think the public wants to know which businesses are
doing their part to put Alaskans to work," Cowper said.
"Right now we can find out who’ hiring outsiders, but
we can't tell anyone. That’s absurd.”

The Labor Department is able to match employment
records with residency information from Alaska Perma-
nent Fund dividend applications. The bill would remove
the confidentiality provisions of state law to allow
disclosure of the hiring information. It would not allow
the release of employee names and wages.

Alaska’s current local hire preference law is not as
strong as the prior law that was declared unconstitutional
by the courts.

"Public pressure is an important tool in convincing
employers to hire residents,” Cowper said.

A report from the Labor department shows that
non-residents took home 8.7 percent of all wages paid in
Alaska in 1986.

Alaska residents in 1986 earned more than $5 billion in
wages, compared to $486 million paid to non-residents.

The report, released last month, also shows that
non-residents comprised about 19 percent of the workers
in Alaska, but earned much less than re 'dents. The
average earnings for a non-resident in 1986 were $8,339,
compared to $20,137 for an Alaskan.

Unemployment checks go-
ing out of state, the report
says, "reflect the migration of
workers to residences and la-
bor markets outside of Alas-
ka."

* A good year for commer-
cial fishing and re.overy in
the timber industry was not
enough to offset dramatic
drops in oil and gai and con-
struction jobs.

dents worked three months or
less in 1986, accounting for
the low earnings per employ-
ee when compared to resident
workers.

The sei food industry is the
largest single employer of
non-resident workers, with
retail and service jobs next in
line.

“In some industries, such
as seafood processing, the
poor percentage of resident
workers may be due to the
refusal of many Alaskans to
work in the plants,” the re-
port says. “Alaskans cite the
seasonal nature of the work,
the remoteness of the plants,
and most of all, the long
hours and low pay as reasons
for not wanting to work in
this industry."

The report notes that the
Labor Department is working
to improve the percentage of
Alaskans hired at seafood
plants. It also states, "As
companies turn to processing
a variety of species, employ-
ment will become less season-
al in nature.”

The oil and gas industry,
perhaps the most controver-
sial employer in Alaska, paid
non-residents $80 million of
its $567 million payroll in
1986. Because of shorter em-
ployment, non-residents
earned about 60 percent of the
annual wages paid resident
workers at oil and gas jobs.

The report says, "The state
should assist industry in the
permitting process, but expe-
dited permits deserve some-
thing in return, and making a
commitment to hire Alaska's
work force should be the



May 11, 1987

Senator Bettye Fahrenkamp
State Capitol

Room 125

Juneau, Alaska 99811

Re: senate Bill No. 274
Dear Senator Fahrenkamp: =

I hope serious consideration will be given to Senate Bill
No. 274.

As  )u know, all multi-employer pension plans are designed
to provide benefits upon retirement. Most have a
suspension of benefits provision should participants return
to active employment after retirement. Unfortunately, it
is almost administratively iImpossible to equitably enforce
this provision as there is no "efficient” mechanism to
determine 1f a person has returned to work. Plan sponsors
have only social security, word of mouth, or statements
from participants. Senate Bill No. 274 would help plan
sponsors to efficiently and equitably administer the return
to work provisions of multi-employer pension plans.

We, therefore, hope serious consideration is given to
Bij’L No. 274 by both the Senate and House.

Sine

Aurgan

ETB/alb

FROM J & H of ALASKA 05/12/86 09:16 P. 2 TOTAL P. 2



. Committee Substitute for
Bill NO.  senate Billu2§4l(li&C) Date May 13, 1987

Tltle "An Act relating to access to COﬂtaCt Joe Sitton

employment security records." 465-2712

Eileen Plate
465-2700

Committee Substitute for Senate Bill 274 (L&) allows the Employment Security
Division to provide to an Administrator of a joint administered pension plan
information verifying an individual®s employment and occupation. The plan
administrator is required to keep such information confidential, unless it is
relevant to a legal proceeding in which the administrator or plan is a party.
This bill will help pension plans implemer.L and enforce ERISA"s return to work
regulations, which provide that trustees can disallow pension benefits to
participants in a plan should they return to work in the industry in the
geographical area covered by the plan and work over 39 hours in a calendar
month. This bill is supported by both management and labor trustees who serve

on pension plans in Alaska.

The Department®s concerns with this legislation have been addressed in the
Labor and Commerce Committee Substitute for Senate Bill 274, which states that
should the release of this information cause the department to be out of
conformity, such information cannot be released. The 1importance of this is
that should the U.S. Department of Labor rule that Alaska is out of conform-
ity, all funding for our Employment Service and Unemployment Insurance pro-
grams could be withheld. Section 3 of the bill, therefore, safeguards against

this.

The Department uf Labor supports this bill.

~“"PROVED:

POSITION PAPER/Degjiartment d Ldmr



Committee Substitute for

Bill NO.  senate Bill 274 (L&C) Date February 17, 19838
COﬂtaCt. joe sitton

H n
Title An act relating to access to
employment security records."* 465-2712
Eileen Plate
465-2700
Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security

Division to provide to an Administrator of a joint administered pension plan
information verifying an individual's employment and occupation. The plan

administrator is required to keep such information confidential, unless it is
relevant to a legal proceeding in which the administrator or plan is a party.
This bill will help pension plans implement and enforce ERISA's return to work

regulations, which provide that trustees <can disallow pension benefits to
participants in a plan should they return to work in the industry in the
geographical area covered by the plan and work over 39 hours in a calendar
month. This bill is supported by both management and labor trustees who serve
on pension plans in Alaska.

The Department's concerns with this Jlegislation have been addressed in the
Senate Labor and Commerce Committee Substitute, which states that should the
release of this information cause the department to be out of conformity, such

information cannot be released. The importance of this is that should the
U.S. Department of Labor rule that Alaska is out of conformity, all funding
for our Employment Service and Unemployment Insurance programs could be
withheld. Section 3 of the bill, therefore, safeguards against this.

The Department of Labor supports this bill.

APPROVED:

POSITION PAPERYV Dyatret of Laor
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Alaska gbtate legislature

FEFREENTAIME
MARK BOYER
HOLEE ANANE COMMTTEE
$ouse of Representatives
MEMORANDUM
p*. Cy.
TO: Representative Dave Donley, Chairman V>

House Labor and Commerce Committee

FROM: Representative Mark Boyervjy”™ -~

SUBJECT: SB 274, relating to access to employment security
records

DATE: February 23, 1988

I support the bill referenced above and request that you
schedule it for a hearing in your committee at your earliest
convenience.





