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MEMORANDUM

TO: R e p r e s e n t a t i v e  David Donley , Chairman 
House Labo r  & Commerce Commit tee

FROM: S e n a t o r  L loyd J o n e s ,  Chairman
S e n a t e  T r a n s p o r t a t i o n  Committee

DATE: May 14, 1987
SUBJECT: CS f o r  SB 146 ( T r s p ) , An Act r e l a t i n g  t o  w e i g h t s  and

m e a su r e s .

The S e n a t e  T r a n s p o r t a t i o n  Committee i n t r o d u c e d  t h i s  m ea su r e  so 
t h e  s t a t e  wou ld  h av e  t h e  n e c e s s a r y  l e g a l  mechanism t o  p r o t e c t  
o u r  h ighways  f rom damage. I n  a d d i t i o n ,  w i t h o u t  a d e q u a t e  e n f o r c e ­
men t s t a n d a r d s  t h e  s t a t e  o f  A la sk a  i s  i n  j e o p a r d y  o f  l o s i n g  t e n  
p e r c e n t  o f  t h e  S t a t e ' s  f e d e r a l  h ighway a p p o r t i o nm e n t .
I n  1982, when t h e  e n fo r c em en t  o f  w e i g h t s  and m ea su r e s  was 
t r a n s f e r r e d  from t h e  D epa r tm en t  o f  P u b l i c  S a f e t y  t o  t h e  D e p a r t ­
men t o f  Commerce; t h e  p e n a l t y  p r o v i s i o n s  w ere  n o t  t r a n s f e r r e d  
t o  commerce.. D u r ing  t h e  p a s t  f i v e  y e a r s ,  t h e  D epa r tm en t  o f  
Commerce h a s  i s s u e d  c i t a t i o n s .  However, t h e  A la s k a  Supreme 
C ou r t  h a s  d ro pp ed  t h e  b a i l  f o r f e i t u r e  from t h e  b a i l  s c h e d u l e  
b e c a u s e  o f  no s t a t u t o r y  a u t h o r i t y .
The s t a t u s  quo i.s n o t  i n  t h e  s t a t e  o r  i n d u s t r y ' s  b e s t  i n t e r e s t .
I n  F a i r b a n k s  a m anda to ry  c o u r t  a p p e a r a n c e  i s  n e c e s s a r y .  T h i s  
c a u s e s  n e e d l e s s  d e l a y s  o f  t r u c k e r s  and o v e r t im e  p ro b lem s  f o r  
t h e  D epa r tm en t  o f  Commerce. I n  Anchorage t h e  s i t u a t i o n  i s  even 
w o r s e ,  t h e  c o u r t s  a r e  n o t  e n f o r c i n g  t h e  c i t a t i o n s .
T h i s  b i l l  would p r o v i d e  t h e  n e c e s s a r y  l e v e l  o f  v e h i c l e  s i z e ,  
w e i g h t ,  and o v e r l o a d  l i m i t a t i o n  e n fo r c em e n t .  I t  p r o v i d e s  
p e n a l t i e s  f o r  v i o l a t o r s  o f  o v e r s i z e d  o r  o v e rw e ig h t  v e h i c l e  
p e rm i t s  o r  t h e  l e g a l  w e i g h t ,  and l o a d  l i m i t a t i o n s  a d o p t e d  u n d e r  
A l a s k a  S t a t u t e s .
I  e n c o u r a g e  t h e  House Labor and Commerce Commit tee t o  ap p ro v e  
t h i s  m ea su re  so  t h e r e  w i l l  be  a d e q u a t e  p r o t e c t i o n  o f  o u r  h i g h ­
ways i n  t h e  immed ia te  f u t u r e ,  and t o  e n s u r e  we do n o t  p l a c e  o u r  
f e d e r a l  h ighway fu n d s  a t  r i s k .
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O r i g i n a l  s p o n so r :  T r a n s p o r t a t i o n  Committee

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 146 ( T r a n s p o r t a t i o n )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to  w e ig h t s  and m ea su re s ;  c i t a t i o n

a u t h o r i t y  o f  employees e n f o r c i n g  w e ig h t s  and measu re s  
l i m i t a t i o n s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 45 .75 .050 (b )  i s  amended t o  r e a d :

(b) The r e g u l a t i o n s  may i n c l u d e
(1) s t a n d a r d s  o f  n u t  w e ig h t ,  m ea su re ,  o r  c o u n t ,  and r e a s o n ­

able- s t a n d a r d s  o f  f i l l ,  f o r  a [ANY] commodity i n  package form;
(2) r u l e s  g o v e rn in g  t h e  t e c h n i c a l  and r e p o r t i n g  p r o c e d u r e s  

t o  be  f o l l ow e d ,  and t h e  r e p o r t  and r e c o r d  forms and marks o f  a p p ro v a l  
and r e j e c t i o n  t o  be u sed  by i n s p e c t o r s  o f  w e ig h t s  and measu re s  i n  t h e  
d i s c h a r g e  o f  t h e i r  o f f i c i a l  d u t i e s ;

(3) exempt ions  from t h e  s e a l i n g  o r  mark ing  r e q u i r em e n t s  o f  
AS 45 .75 .120 f o r  [WITH RESPECT TO] w e ig h t s  and measu re s  o f  a c h a r a c t e r  
o r  s i z e  t h a t  s e a l i n g  o r  mark ing  would be i n a p p r o p r i a t e ,  im p r a c t i c a b l e ,
o r  damaging t o  t h e  a p p a r a t u s  i n  q u e s t i o n ;  [AND]

(4) f o r  [WITH RESPECT TO] c l a s s e s  o f  w e ig h t s  and measu re s  
o f  a c h a r a c t e r  t h a t  r e t e s t i n g  i s  u n n e c e s s a r y  t o  c o n t i n u e d  a c c u r a c y ,  
exemp t ion s  from th e  r e q u i r em e n t s  o f  AS 45 .75 .070 and 45 .75 .080  f o r  
t e s t i n g ,  and s c h ed u l e s  f i x i n g  t h e  f r e q u en cy  o f  r e q u i r e d  r e t e s t s  f o r  
c l a s s e s  o f  d e v i c e s  exemp ted ; and

(5) i n  t h e  im p lem en t a t i o n  o f  AS 44 .3 3 .0 2 0 (2 5 ) ,  p r o v i s i o n s
g o v e rn in g  t h e  s i z e ,  w e ig h t ,  and lo a d  l i m i t a t i o n s  e s t a b l i s h e d  u nde r  
AS 19 .10 .060 ;  t h e  i s s u a n c e  o f  p e rm i t s  f o r  o v e rw e ig h t  and o v e r s i z e
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v e h i c l e s ;  and t h e  o p e r a t i o n  weigh s t a t i o n s .
* Sec . 2. AS 45.75 i s  amended by add ing  new s e c t i o n s  t o  r e a d :

Sec . 45 .75 .131 .  ISSUANCE OF CITATIONS. (a) A peace  o f f i c e r  o r  
an employee o f  t h e  Depar tmen t  o f  Commerce and Economic Development who 
i s  a u t h o r i z e d  by t h e  comm iss ione r  o f  commerce and economic deve lopment 
t o  e n f o r c e  t h e  s i z e ,  w e i g h t ,  and l o a d  l i m i t a t i o n s  a d op te d  by th e  
Depar tmen t  o f  T ran spo i  i t i o n  and P u b l i c  F a c i l i t i e s  u n de r  AS 19 .10 .060 
may i s s u e  a c i t a t i o n  t o  a p e r s o n  who v i o l a t e s

(1) a w e i g h t ,  s i z e ,  o r  l o a d  l i m i t a t i o n ;
(2) t h e  te rm s  o f  an o v e rw e ig h t  o r  o v e r s i z e  v e h i c l e  p e rm i t  

i s s u e d  unde r  AS 4 4 .3 3 .0 2 0 (2 5 ) ;  o r
(3) a r e g u l a t i o n  a d o p te d  und e r  AS 28 .05 .011 (2 )  o r  unde r  

AS 44 .33 .020 (25 )  and AS 4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) .
(b) A c i t a t i o n  i s s u e d  und e r  t h i s  s e c t i o n  must be i n  w r i t i n g .  A 

p e r s o n  r e c e i v i n g  t h e  c i t a t i o n  i s  n o t  r e q u i r e d  to  s i g n  a p rom ise  to 
ap p e a r  i n  c o u r t .

(c ) The t im e s p e c i f i e d  i n  t h e  n o t i c e  to  a p p e a r  on a c i t a t i o n  
i s s u e d  unde r  t h i s  s e c t i o n  must be  a t  l e a s t  15 days a f t e r  t h e  i s s u a n c e  
o f  t h e  c i t a t i o n ,  u n l e s s  t h e  p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  h e a r i n g .

(d) The comm iss ione r  o f  p u b l i c  s a f e t y  i s  r e s p o n s i b l e  f o r  the 
i s s u a n c e  o f  books c o n t a i n i n g  a p p r o p r i a t e  c i t a t i o n s  and s h a l l  m a i n t a i r  
a r e c o r d  o f  each  book and each  c i t a t i o n  c o n t a i n e d  i n  i t .  The commis­
s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  r e q u i r e  and r e t a i n  a r e c e i p t  f o r  ever], 
book i s s u e d  t o  an employee o f  t h e  Depa r tmen t  o f  Commerce and Economic 
Development d e s i g n a t e d  by t h e  comm iss ione r  o f  commerece and economi 
deve lopmen t  to  p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  t o  e n f o r c e  p r o v i s i o n s  o: 
t h i s  c h a p t e r .

(e )  A peace  o f f i c e r  o r  an employee who i s s u e s  a c i t a t i o n  unde 
t h i s  s e c t i o n  s h a l l  d e p o s i t  t h e  o r i g i n a l  o r  a copy o f  t h e  c i t a t i o n  w it :
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a c o u r t  h av in g  j u r i s d i c t i o n  o v e r  t h e  a l l e g e d  o f f e n s e .  Upon i t s  
d e p o s i t  w i t h  t h e  c o u r t ,  t h e  c i t a t i o n  may be d i s p o s e d  o f  o n ly  by t r i a l  
i n  t h e  c o u r t  o r  o t h e r  o f f i c i a l  a c t i o n  t a k e n  by t h e  m a g i s t r a t e ,  j u d g e ,  
o r  p r o s e c u t o r .  The p ea ce  o f f i c e r  o r  employee who i s s u e d  t h e  c i t a t i o n  
may n o t  d i s p o s e  o f  i t  o r  c o p i e s  o f  i t  o r  o f  t h e  r e c o r d  o f  i t s  i s s u a n c e  
e x c ep t  as r e q u i r e d  unde r  t h i s  s u b s e c t i o n  and ( f )  o f  t h i s  s e c t i o n .

( f )  The comm iss ione r  o f  p u b l i c  s a f e t y  s h a l l  r e q u i r e  t h e  r e t u r n  
o f  a copy o f  ev e ry  c i t a t i o n  i s s u e d  unde r  t h i s  s e c t i o n  and o f  a l l  
c o p i e s  o f  e v e ry  c i t a t i o n  t h a t  has  been  s p o i l e d  o r  on wh ich  an e n t r y  
has  been  made and n o t  i s s u e d  t o  an a l l e g e d  v i o l a t o r .  The commiss ione r 
o f  p u b l i c  s a f e t y  s h a l l  a l s o  m a i n t a i n  i n  c o n n e c t i o n  w i t h  e v e ry  c i t a t i o n  
i s s u e d  a r e c o r d  o f  t h e  d i s p o s i t i o n  o f  t h e  c h a rg e  by t h e  c o u r t  i n  which 
t h e  o r i g i n a l  o r  copy o f  t h e  c i t a t i o n  was d e p o s i t e d .

(g) I f  t h e  form o f  c j - a t i o n  i s s u e d  und e r  t h i s  s e c t i o n  i n c l u d e s  
t h e  e s s e n t i a l  f a c t s  c o n s t i t u t i n g  t h e  o f f e n s e  c h a rg ed  and i s  sworn t o  
as r e q u i r e d  u nd e r  t h e  laws o f  t h i s  s t a t e  f o r  a c om p la in t  c h a rg in g  
commiss ion r f  t h e  o f f e n s e  a l l e 3 ed i n  t h e  c i t a t i o n ,  t h e  c i t a t i o n  when 
f i l e d  w i t h  a c o u r t  h av in g  j u r i s d i c t i o n  i s  c o n s i d e r e d  t o  be a l aw fu l  
com p la in t  f o r  t h e  pu rp o se  o f  p r o s e c u t i o n .

(h) Un le s s  t h e  c i t a t i o n  has  been  v o id e d  o r  o t h e rw i s e  d i sm i s s e d  
by t h e  m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r ,  o r  b a i l  has  been  f o r f e i t e d  
und e r  AS 45 .7 5 .133 ,  a p e r s o n  who f a i l s  t o  a p p e a r  i n  c o u r t  to  answer a 
c i t a t i o n  i s s u e d  unde r  t h i s  s e c t i o n ,  r e g a r d l e s s  o f  t h e  d i s p o s i t i o n  o f  
t h e  c h a rg e  f o r  which t h e  c i t a t i o n  was i s s u e d ,  i s  g u i l t y  o f  a c l a s s  B 
misdemeanor .

Sec . 45 .75 .133 .  BAIL FORFEITURE. (a )  The supreme c o u r t  s h a l l  
s p e c i f y  by r u l e  o r  o r d e r  t h o s e  v i o l a t i o n s  t h a t  a r e  a p p r o p r i a t e  f o r  
d i s p o s i t i o n  w i t h o u t  c o u r t  a p p e a r a n c e ,  and s h a l l  e s t a b l i s h  a s c h ed u le  
o f  b a i l  amoun ts .  The maximum b a i l  f o r f e i t u r e  amount f o r  an o f f e n s e
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may n o t  exceed  t h e  maximum f i n e  s p e c i f i e d  by law f o r  t h a t  o f f e n s e .  I f  
t h e  p e r s o n  who has been  c i t e d  can d i s p o s e  o f  t h e  v i o l a t i o n  w i t h o u t  
c o u r t  a p p e a r a n c e ,  t h e  i s s u i n g  p eace  o f f i c e r  o r  employee s h a l l  w r i t e  on 
t h e  c i t a t i o n  t h e  amount o f  b a i l  f o r f e i t u r e  a p p l i c a b l e  to  t h e  v i o l a -  

r  t i o n .
(b) A p e r s o n  c i t e d  f o r  a v i o l a t i o n  f o r  which a b a i l  f o r f e i t u r e  

amount h as  b een  e s t a b l i s h e d  unde r  (a ) o f  t h i s  s e c t i o n  may, w i t h i n  15 
days a f t e r  t h e  d a t e  o f  t h e  c i t a t i o n ,  m a i l  o r  p e r s o n a l l y  d e l i v e r  t o  t h e  
c l e r k  o f  t h e  c o u r t  i n  which t h e  c i t a t i o n  i s  f i l e d  by th e  employee

(1) th e  amount o f  b a i l  i n d i c a t e d  on t h e  c i t a t i o n  f o r  t h a t  
o f f e n s e ;  and

(2) a copy o f  t h e  c i t a t i o n  i n d i c a t i n g  t h a t  t h e  r i g h t  t o  an 
ap p e a r a n c e  i s  w a ived ,  a p l e a  o f  no c o i i t e s t  i s  e n t e r e d  and t h e  b a i l  i s  
f o r f e i t e d .

(c )  When t h e  c i t e d  p e r s o n  has  f o r f e i t e d  b a i l  unde r  (b) o f  t h i s  
s e c t i o n ,  t h e  c o u r t  s h a l l  e n t e r  a judgment o f  c o n v i c t i o n .  F o r f e i t u r e  
o f  b a i l  i s  a comp le te  s a t i s f a c t i o n  f o r  t h e  v i o l a t i o n .  The c l e r k  o f  
t h e  c o u r t  a c c e p t i n g  t h e  b a i l  f o r f e i t u r e  s h a l l  p r o v i d e  t h e  o f f e n d e r  
w i t h  a r e c e i p t  s t a t i n g  t h a t  f a c t .

(d) A c i t e d  p e r s o n  who f a i l s  to  pay t h e  b a i l  f o r f e i t u r e  amount 
e s t a b l i s h e d  und e r  (a) o f  t h i s  s e c t i o n  o r  to  ap p e a r  i n  c o u r t  as r e ­
q u i r e d ,  i s  g u i l t y  o f  a c l a s s  B misdemeanor.

(e) N o tw i t h s t a n d in g  o t h e r  p r o v i s i o n s  o f  law, i f  a p e r s o n  c i t e d  
f o r  a v i o l a t i o n  f o r  which a b a i l  f o r f e i t u r e  amount has  been  e s t a b ­
l i s h e d  unde r  (a) o f  t h i s  s e c t i o n  app e a r s  i n  c o u r t  and i s  found  g u i l t y ,  
t h e  c o u r t  may n o t  impose a p e n a l t y  t h a t  exceeds  t h e  b a i l  f o r f e i t u r e  
amount f o r  t h a t  o f f e n s e  e s t a b l i s h e d  unde r  (a) o f  t h i s  s e c t i o n .

* Sec . 3. AS 45 .75 .380 i s  amended to  r e a d :
Sec .  45 .75 .380 .  OFFENSES AND PENALTIES. A p e r s o n  commits a 
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v i o l a t i o n  s u b j e c t  to  t h e  p e n a l t y  s p e c i f i e d  I n  AS 1 2 .5 5 .0 3 5 (b ) ( 5 )  i f
t h e  p e r s o n  does one o r  more o f  t h e  f o l l ow in g  a c t s  [WHO, PERSONALLY OR 
BY A SERVANT, OR AGENT, OR AS THE SERVANT OR AGENT OF ANOTHER, PER­
FORMS ANY ONE OF THE FOLLOWING ACTS IS GUILTY OF A MISDEMEANOR AND 
UPON A FIRST CONVICTION OF THE VIOLATION IS PUNISHABLE BY A FINE OF 
NOT LESS THAN $20 NOR MORE THAN $200, OR BY IMPRISONMENT FOR NOT MORE 
THAN THREE MONTHS, OR BY BOTH. UPON A SECOND OR SUBSEQUENT CONVIC­
TION, THE PERSON IS PUNISHA3LE BY A FINE OF NOT LESS THAN $50 NOR MORE 
THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH]:

(1) u s e s  o r  has i n  p o s s e s s i o n  f o r  t h e  p u rp o se  o f  u s i n g  f o r  
a [ANY] commerc ia l  pu rpo se  s p e c i f i e d  i n  AS 45 .75 .080 ,  s e l l s ,  o f f e r s ,  
o r  exposes  f o r  s a l e ,  o r  h i r e ,  o r  has  i n  p o s s e s s i o n  f o r  t h e  p u rp o s e  o f
s e l l i n g  o r  h i r i n g ,  an i n c o r r e c t  w e igh t  o r  measu re  o r  a d e v i c e  o r
i n s t r u m e n t  u sed  to  o r  c a l c u l a t e d  to  f a l s i f y  a w e ig h t  o r  m easu re ;

(2) u se s  o r  has i n  p o s s e s s i o n  f o r  c u r r e n t  u s e ,  i n  buy ing  o r  
s e l l i n g  a commodity o r  t h i n g ,  o r  f o r  h i r e  o r  award, o r  i n  t h e  computa­
t i o n  o f  a b a s i c  cha rge  o r  payment f o r  s e r v i c e s  r e n d e r e d  on t h e  b a s i s  
o f  w e ig h t  o r  measuremen t ,  o r  i n  t h e  d e t e rm in a t i o n  o f  w e ig h t  o r  mea­
su remen t  when a ch a rg e  i s  made f o r  d e t e rm in a t i o n ,  a w e ig h t  o r  measu re  
t h a t  has  n o t  been t e s t e d  and s e a l e d  by t h e  a p p r o p r i a t e  a u t h o r i t y  
w i t h i n  one y e a r ,  [(A)] u n l e s s

(A) t h e  p e r s o n  g iv e s  w r i t t e n  n o t i c e  [IS GIVEN] to  t h e  
a p p r o p r i a t e  a u t h o r i t y  to  thd  e f f e c t  t h a t  t h e  w e ig h t  o r  measu re  i s  
a v a i l a b l e  f o r  ex am in a t io n ,  o r  i s  due f o r  r e e x am in a t i o n  [RE-EXAMI­
NATION] , as t h e  ca se  may bej _̂ [,  ]

(B) t h e  p e r s o n  r e c e i v e s  [UNLESS] s p e c i f i c  w r i t t e n
p e rm i s s i o n  to  u se  t h e  w e igh t  o r  measure [IS RECEIVED] from th e
a p p r o p r i a t e  a u t h o r i t y ^  [ , ]  o r

(C) [UNLESS] t h e  w e igh t  o r  measu re  i s  exempt from
-5 -  HCS CSSB 146(Trsp)
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s e a l i n g  o r  a n nu a l  t e s t i n g  r e q u i r em en t s  by AS 45.75.0G0 o r  by a
r e g u l a t i o n  adop ted  [OF THE DIRECTOR ISSUED] unde r  AS 45 .75 .050 ;

(3) d i s p o s e s  o f  a r e j e c t e d  o r  condemned w e ig h t  o r  measure
i n  a manner c o n t r a r y  to  law o r  r e g u l a t i o n ;

(4) removes from a w e igh t  o r  measu re ,  c o n t r a r y  to  law o r
f

r e g u l a t i o n ,  a t a g ,  s e a l ,  o r  mark p l a c e d  on i t  by t h e  a p p r o p r i a t e
a u t h o r i t y ;

(5) s e l l s  o r  [ , ]  o f f e r s  [OR EXPOSES] f o r  s a l e  l e s s  th a n  t h e  
q u a n t i t y  t h e  p e r s o n  r e p r e s e n t s  o f  a commodity, t h i n g ,  o r  s e r v i c e ;

(6) t a k e s  more t h a n  t h e  q u a n t i t y  t h e  p e r s e n  r e p r e s e n t s  o f  a 
commodity, t h i n g ,  o r  s e r v i c e  when, as Duyer, t h e  p e r s o n  f u r n i s h e d  t h e  
w e ig h t  o r  measure t h a t  t h e  s e l l e r  u sed  to  d e t e rm in e  [BY MEANS OF 
WHICH] t h e  amount o f  t h e  commodity, t h i n g ,  o r  s e r v i c e  [IS DETERMINED];

(7) keeps  f o r  th e  pu rpo se  o f  s a l e ,  a d v e r t i s e s ,  o r  o f f e r s
[OR EXPOSES] f o r  s a l e ,  o r  s e l l s  a commodity, t h i n g ,  o r  s e r v i c e  i n  a 
c o n d i t i o n  o r  manner c o n t r a r y  to  law o r  r e g u l a t i o n ;

(8) u s e s  i n  r e t a i l  t r a d e ,  e x c e p t  In t h e  p r e p a r a t i o n  o f
p ackage s  p u t  up i n  advance o f  s a l e  and o f  m ed ic a l  p r e s c r i p t i o n s ,  a 
w e ig h t  o r  measu re  t h a t  i s  n o t  so p o s i t i o n e d  t h a t  a cu s tome r  may a c c u ­
r a t e l y  r e a d ,  from a p o s i t i o n  t h a t  may r e a s o n a b l y  be assumed by a 
c u s t o m e r , i t s  i n d i c a t i o n s  [MAY BE ACCURATELY READ] and o b s e rv e  th e  
w e ig h in g  o r  measu r ing  o p e r a t i o n  •OBSERVED FROM SOME POSITION WHICH MAY 
REASONABLY BE ASSUMED BY A CUSTOMER];

(9) h i n d e r s  o r  o b s t r u c t s  t h e  d i r e c t o r ,  an i n s p e c t o r ,  a
s e a l e r ,  o r  a depu ty  s e a l e r  i n  th e  p e r fo rmance  o f  o f f i c i a l  d u t i e s  unde r  
t h i s  c h a p t e r ;

(10) v i o l a t e s  a p r o v i s i o n  o f  an ov e rw e ig h t  o r  o v e r s i z e
v e h i c l e  p e rm i t  i s s u e d  unde r  AS 44 .33 .0 20 (2 5 ) ;

(11) v i o l a t e s  a w e ig h t ,  l o a d ,  o r  s i z e  l i m i t a t i o n  e s t a b l i s h e d
HCS CSSB 146(Trsp) - 6 -
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unde r  AS 19 .10 .060 o r  a r e g u l a t i o n  a d o p te d  u nde r  AS 19 .05 .020 ,  
AS 44 .3 3 .0 2 0 (2 5 ) ,  o r  AS 4 5 .7 5 .0 5 0 ( b ) ( 5 ) ;

(12) v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  [OF] a r e g u l a ­
t i o n  a d o p te d  unde r  t h i s  c h a p t e r  f o r  which a s p e c i f i c  p e n a l t y  i s  n o t  
p r e s c r i b e d .

* Sec . 4. AS 45 .75 .380 i s  amended by add ing  a n e "  s u b s e c t i o n  t o  r e a d :
(b) N o tw i th s t a n d in g  t h e  maximum f i n e  f o r  a v i o l a t i o n  p ro v id e d  

u'-.der (a )  o f  t h i s  s e c t i o n ,  a p e r s o n  who v i o l a t e s  a r e g u l a t i o n  o r  
s p e c i a l  p e rm i t  gove rn ing  t h e  w e ig h t  l i m i t  o f  a moto r v e h i c l e  s h a l l  pay 
a p e n a l t y  o f  $ .05 f o r  each  pound o f  w e ig h t  o ve r  t h e  a u t h o r i z e d  w e igh t  
l i m i t  f o r  t h e  v e h i c l e .

* Sec .  5. AS 28 .40 .050 (e )  and AS 45 .75 .360 a r e  r e p e a l e d .
* Sec .  6. Th is  Act t a k e s  e f f e c t  immed ia te ly  u n d e r  AS 0 1 .1 0 . 0 7 0 ( c ) .

-7- HCS CSSB 146(Trsp)
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Dept-  o f T ransportation  &  Public F ac ilitie s

POSITION PAPER
CSSB 146 ( T r a n s p o r t a t i o n )

BILL n o : A P P ROVE D:  M a r k  S .  H i c k e y

TITLE* ^  A c t  t o  W e i g h t  a n d  M e a s u r e s  C o m m i s s i o n e r
a nd  P r o v i d i n g  f o r  a n  E f f e c t i v e  D a t e  E*

T h e  d e p a r t m e n t  s u p p o r t s  SB 1 4 6 .

T h i s  l e g i s l a t i o n  p r o v i d e s  s t a t u t o r y  a u t h o r i t y  f o r  t h e  D e p a r t m e n t s  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  P u b l i c  S a f e t y  f o r  e n ­
f o r c e m e n t  o f  v e h i c l e  s i z e ,  w e i g h t  a n d  l o a d  l i m i t a t i o n s .  I t  a l s o  
p r o v i d e s  f o r  p e n a l t i e s  f o r  t h o s e  w h o  v i o l a t e  e i t h e r  t h e  p r o v i ­
s i o n s  o f  a n  o v e r s i z e  o r  o v e r w e i g h t  v e h i c l e  p e r m i t  o r  t h e  l e g a l  
s i z e ,  w e i g h t  a n d  l o a d  l i m i t a t i o n s  a d o p t e d  u n d e r  A l a s k a  S t a t u t e s .

T h e  l e g i s l a t i o n  i s  n e e d e d  s i n c e  w i t h o u t  i t  t h e r e  i s  n o  l e g a l  
m e c h a n i s m  f o r  e n f o r c e m e n t  o f  p e n a l t i e s  f o r  v i o l a t i o n s  o f  e x i s t i n g  
v e h i c l e  s i z e  a n d  w e i g h t  r e g u l a t i o n s .  S t a t e s  t h a t  <^o n o t  p r o v i d e  
a d e q u a t e  e n f o r c e m e n t  f o r  o v e r s i z e  a n d  o v e r w e i g h t  v e h i c l e s  m a y  b e  
s u b j e c t  t o  a  r e d u c t i o n  o f  t e n  p e r c e n t  o f  t h e  S t a t e ' s  f e d e r a l  
h i g h w a y  a p p o r t i o n m e n t .

For further information call Susan Fleischhauer at 465-3900
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 8, 1987

SUBJECT: S e c t i o n a l  a n a l y s i s  - CSSB 146( T r a n s p o r t a t i o n )
TO: S e n a to r  L loyd Jone s  /

FROM: M ichae l  F. Ford
L e g i s l a t i v e  Counse l

POUCH Y -SIAIECAPItOl 
JUNEAU. AIASKA998M 

907-465-3800

The f o l l o w i n g  i s  a s e c t i o n a l  a n a l y s i s  o f  CSSB 146 (T rsp ) :
S e c t i o n  1 -  Expands t h e  a u t h o r i t y  o f  t h e  comm iss ione r  o f  t h e  
D epa r tm en t  o f  Commerce and Economic Development t o  adop t  
r e g u l a t i o n s .
S e c t i o n  2 -  C r e a t e s  a u t h o r i t y  f o r  t h e  i s s u a n c e  o f  a  c i t a t i o n  
f o r  a v i o l a t i o n  o f  w e ig h t ,  s i z e ,  o r  l o a d  l i m i t s ;  o v e rw e ig h t  
o r  o v e r s i z e  p e rm i t s ;  and f o r  v e h i c l e  equ ipmen t  v i o l a t i o n s .  
E s t a b l i s h e s  p ro c e d u r e s  f o r  i s s u a n c e  and f o r  r e s p o n s e  t o  a 
c i t a t i o n .  R equ i r e s  t h e  Supreme Cou r t  t o  e s t a b l i s h  a b a i l  
s c h e d u l e  and a p ro c e d u r e  f o r  b a i l  f o r f e i t u r e  f o r  c e r t a i n  
v i o l a t i o n s .
S e c t i o n  3 -  E s t a b l i s h e s  a p e n a l t y  f o r  c e r t a i n  o f f e n s e s .
Adds v i o l a t i o n s  e s t a b l i s h e d  t inder AS 4 5 .7 5 .0 5 0 (b ) ( 5 )  as  
o f f e n s e s  s u b j e c t  t o  t h e  p e n a l t y  e s t a b l i s h e d  i n ’ t h i s  s e c t i o n .
S e c t i o n  4- -  E s t a b l i s h e s  a  p e n a l t y  f o r  o v e rw e ig h t  v e h i c l e s .  
T h i s  p e n a l t y  p r e s e n t l y  e x i s t s  a s  AS 28 .4 0 .0 5 0 ( e )  and  i s  
b e i n g  moved t o  add t h i s  p e n a l t y  as  a  p a r t  o f  AS 4 5 .V5 .380 .

• S e c t i o n  5 -  D e f i n i t i o n .
S e c t i o n  6 -  R e p e a l e r s .
S e c t i o n  7 -  E f f e c t i v e  d a t e .
MFF:mkr " . . .
m i l /1 31



imwvT

Sen. Lloyd Jones, Chairman
Sen. John B. "Jack" Coghill, Vice Chairman
Sen. Mitch Abood
Sen. Bettye Fahrenkamp
Sen. Tim Kellv

P.O. Box V 
Juneau, AK 99811

907-465-4921

Senate Transportation Committee

MEMORANDUM

T O : R e p r e s e n t a t i v e  B e t t e  Ca to ,  Chairman 
House T r a n s p o r t a t i o n  Commit tee

FROM: S e n a t o r  Lloyd J o n e s ,  Chairman 
S e n a t e  T r a n s p o r t a t i o n  Commitree

DATE: May 12, 1987
SUBJECT: CS f o r  SB 146 ( T r s p ) , An Act r e l a t i n g  t o  w e ig h t s  and

m ea su re s .

The S e n a t e  T r a n s p o r t a t i o n  Committee i n t r o d u c e d  t h i s  measure so 
t h e  s t a t e  would have t h e  n e c e s s a r y  l e g a l  mechanism t o  p r o t e c t  
o u r  h ighways from damage. I n  a d d i t i o n ,  w i t h o u t  a d e q u a t e  e n f o r c e ­
ment s t a n d a r d s  t h e  s t a t e  o f  A la sk a  i s  i n  j e o p a r d y  o f  l o s i n g  t e n  
p e r c e n t  o f  t h e  S t a t e ’ s  f e d e r a l  h ighway a p p o r t i o nm en t .
I n  1982, when t h e  en fo r c em en t  o f  w e ig h t s  and mea su re s  was t r a n s ­
f e r r e d  from t h e  Depar tmen t o f  P u b l i c  S a f e t y  t o  t h e  Depar tment 
o f  Commerce; t h e  p e n a l t y  p r o v i s i o n s  were  n o t  t r a n s f e r r e d  t o  
commerce. Dur ing t h e  p a s t  f i v e  y e a r s ,  t h e  Depar tmen t  o f  Commerce 
h a s  i s s u e d  c i t a t i o n s .  However, t h e  A la sk a  Supreme Cou r t  has  
d ropped  t h e  b a i l  f o r f e i t u r e  from t h e  b a i l  s c h e d u l e  b ec au s e  o f  
no s t a t u t o r y  a u t h o r i t y .
The s t a t u s  quo i s  n o t  i n  t h e  s t a t e  o r  i n d u s t r y ’s  b e s t  i n t e r e s t .
I n  F a i r b a n k s  a manda to ry  c o u r t  a p p e a r a n c e  i s  n e c e s s a r y .  T h i s  
c a u s e s  n e e d l e s s  d e l a y s  o f  t r u c k e r s  and o v e r t im e  p rob lem s f o r  
t h e  Depa r tmen t  o f  Commerce. I n  Anchorage t h e  s i t u a t i o n  i s  even 
w o rse ,  t h e  c o u r t s  a r e  n o t  e n f o r c i n g  t h e  c i t a t i o n s .
T h i s  b i l l  would p r o v i d e  t h e  n e c e s s a r y  l e v e l  o f  v e h i c l e  s i z e ,  
w e i g h t ,  and o v e r l o a d  l i m i t a t i o n  en fo r c em en t .  I t  p r o v i d e s  
p e n a l t i e s  f o r  v i o l a t o r s  o f  o v e r s i z a d  o r  o v e rw e ig h t  v e h i c l e  
p e rm i t s  o r  t h e  l e g a l  w e ig h t ,  and l o a d  l i m i t a t i o n s  adop ted  unde r  
A la sk a  S t a t u t e s .
I  e n co u r ag e  t h e  House T r a n s p o r t a t i o n  Committee t o  app rove  t h i s  
measu re  so t h e r e  w i l l  be a d e q u a t e  p r o t e c t i o n  o f  o u r  h ighways i n  
t h e  immed ia te  f u t u r e ,  and t o  e n s u r e  wo. do n o t  p l a c e  o u r  f e d e r a l  
h ighway fund s  a t  r i s k .
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