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providing for an effective date."

RECOMMENDS:

[X] replace with fj-S *d UC1
[ ] attached amendment(s)

[ ] do pass

[ ] do .not pass

[ (] no recommendation

[)̂ ] individual recommendations

[ ] additional referral to the ______

[ ] the same title

tXJ a new title

Committee

ADOPTS: L ] letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact 

[X] zero fiscal note 

[ ] zero with analysis

[ ] same as previous fiscal note

published ___________________

[ ;| same as previous zero fiscal

note published _____________

SIGNING OTHER RECOMMENDATIONS:



:j-.^^-.v"- '•>••%•;■■ v t."A -V

Jriginal sponsor: Rules by Request/House Members
of the Joint Committee on 
Economic Recovery

5-2066X

1

2

3

4

5ii

6!lii
7 P
i

8 ii

9 I1

10 |;

1 1  li

12 I
,3|

14 j
I

15 ii•j
ii

1611
:i

171!

18

19

20 

21 

22

23

24

25

26

27

28 

29

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 549 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to notice requirements in the use of

a deed of trust; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.20 is amended by adding a new section to read:

Sec. 34.20.132. NOTICE OF OTHER REMEDIES. (a) When a lender 

uses a note as evidence of an obligation secured by a deed of trust, 

the note must affirmatively advise the trustor or borrower and any 

other party bound by the note if the beneficiary or lender wants the 

option to bring suit directly on the note to collect an amount owing

under the note without first foreclosing the deed of trust. This

option must be stated in writing within the note or as a separate 

document. If a note executed after the effective date of this Act 

fails to contain the notice specified in this section, the debt 

secured by the deed of trust may be foreclosed under AS 09.45.170 - 

09.45.220 or AS 34.20.070 - 34.20.135.

(b) If the beneficiary or lender wishes to collect an amount 

owing under the note without first foreclosing the deed of trust, the 

following language is sufficient in the note:

The trustor or borrower is personally obligated and fully 

liable for the amount due under the note. The security 

available to the beneficiary or lender is not limited to 

the property identified in the deed of trust and the bene­

ficiary or lender has the right to sue on the note and

-1- CSHB 549(L&C)



obtain a personal judgment against the trustor or borrower 

for satisfaction of the amount due under the note either 

before or after a judicial foreclosure of the deed of 

trust under AS 09.45.170 - 09.45.220.

(c) In this section, "note" includes a rider to the note. 

Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

5 4 9 (L&C ) -2-
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Original sponsor: Rules by Request/House Members
of the Joint Committee on 
Economic Recovery

IK THE HOUSE

CS FOR HOUSE BILL NO. 549 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to remedies available in the use of

a deed of trust; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.20 is amended by adding a new section to read:

Sec. 34.20.132. AVAILABILITY OF OTHER REMEDIES. When a lender 

uses a note as evidence of an obligation secured by a deed of trust, 

the note must affirmatively advise the trustor and any other party 

bound by the note, in writing, of the security, recourse, and other 

remedies, if any, that the beneficiary intends to rely jn. If the
$

beneficiary wants the option of bringing suit to collect an amount
/

owing on the obligation without foreclosing the deed of trust, this 

option must be stated in writing within the note. A beneficiary may 

nor use a remedy not specifically and clearly stated on the note 

executed after the effective date of this Act. If a note executed 

after the effective date of this Act fails to contain a description of 

other security, recourse, or remedies beyond the specific property 

stated aj security for the debt, the debt secured by the deed of trust 

may be foreclosed only under AS 34.20.070 - 34.20.135, a deficiency 

judgment may not be entered, and no other action may be taken nor 

judgment entered against the trustor, surety, or guarantor on the 

obligation secured by the note. In this section, "note" includes a 

rider to the note.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-1- CSHB 549( )



Insert at line 29 of the proposed HB 549 CS dated 4/12/88:

(b) If the beneficiary wishes to be permitted to judicially 

foreclose on a Deed of Trust under AS 34.20.070 - 34.20.135 or to 

collect an amount owing on the obligation without foreclosing the 

deed of trust, the following language shall be deemed sufficient 

in the note or as a rider attached to the note:

"The trustor (or guarantor, surety, or endorser of the note) is 

personally obligated and fully liable for the amount due under 

the note. This means that the security is not limited to the 

deed of trust and the beneficiary has the right to foreclose on 

the note and obtain a judgment against the borrower personally 

for satisfaction of the amount due before or after judicially 

foreclosing the deed of trust under AS 34.20.070 - 34.20.135."

*Sec. 2 This Act takes effect immediately under AS 01.10.070(c).



STEVE C O W P E R ,  G O V E R N O R

R E P L Y  TO:

DEPA RTM EN T OF LAW
OFFICE OF THE ATTORNEY GENERAL

□ 1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: 1907) 276-3550

April 11, 1988

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

The Honorable Dave Donley

S3 P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: 1907) 465-3600

House of Representatives 
State of Alaska
House Labor & Commerce Committee, Chairman 
P.O. Box V 
Juneau, AK 99811

You have requested the Department's position on HB 549.
The Department of Law has no position on the substantive portion 
of the bill. The effect of the bill requires lenders to change 
their forms if the forms do not already include the language 
required by the Act. The forms used by the Department of Com­
merce and Economic Development already include language that 
could be adopted by other agencies as necessary.

We do however, recommend an effective date of at least
90 days, if not longer. This period is necessary to allow lend­
ers' notice of the new law, and time to get new forms printed and 
distributed.

If I may be of further assistance please let me know.

Re: HB 549

Dear Representative Donley

Sincerely

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

By
Joyce James
Assistant Attorney General

JJ:prm
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REQUEST:  F IS C A L  N 0 T E ___________________________________________________
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requirements on use o f a deed of t rust______________________  ______________________________
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STATE OF ALASKA BILL VERS, vj: HB 549
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TEMPORARY
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Prepared by: Lawrence.P .  Carroll, Acting Director—  Phone: 4 6 5 -2 5 2 1
D iv is ion :______ Bankingf. S e c u H t i ^ ^ ^ g D O r ^ o r ^  Date: H j  If
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STATE ALASKA b i l l  v f . r s i o n  ; hb 549

1988 LEGISr .flV E  SESSION PUBLISH DATE:
R E Q U E S T : FISCAL NOTE
Revision Date:___________________________ A gpn r .yA ffp rtp .fL  Department: of Law
Title: "An Act relating to notice require- ggjj. Legal Services___________
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Sponsor: House Rules
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LAND & STRUCTURES
GRANTS, CLAIMS
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Prepared by: Richard I. PegUs, Director________________ PhfW . 465-3672
Division: Administrative Services g)atfi. April 11, 1988

£i’<LJL / F-Q ft- !
Approved by Commissioner: GracfejBerg Schaible, Attv. Gen. Date; April 11, 1988
A g e n c y ;   Department of Law__________________________________________________________________

Distribution (by preparer):'
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
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__

CONTINUATION of FISCAL NOTE ANALYSIS
F o r b iil/ResoIution No. HB 5^9 •

.

This bill amends AS 34.20 by adding a new section that pro­
vides that lenders must affirmatively advise borrowers, and any other 
person bound by a note, of the remedies available to lenders to collect 
secured loans without foreclosing on the deed of trust. This notifica­
tion must be in writing within a note secured by a deed of trust. Most 
of these transactions are between private parties, except for the 
secured state loan programs administered by the Department of Commerce 
and Economic Development. In this latter case, the Department of Law 
will be required to draft new note forms; however, this work will not 
cause a fiscal impact.

2 . 2 
page  of ----
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Official Business

Alaska State Legislature
H o u s e

Pouch  V 
S ta te C ap ito l 

Ju neau , A laska 99811

TO: Members of the House Labor and Commerce Committee

FROM: Representative Steve RiegerSt
Co-Chair, Subcommittee on Housing and Banking 
for the House Joint Committee on Economic Recovery

DATE: April 11, 1988

RE: HB 549 - "An Act relating to notice requirements on the
use of a deed of trust; and providing for an effective 
date."

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The purpose of HB 549 is to inform the borrower that he is 
in fact liable for the total amount of the debt, regardless of 
the market value of the property, and that he signed a Note as a 
promise to pay for the debt. In short, it is simply a disclosure 
statement to the borrower of the lender's available remedies, 
should foreclosure actions be deemed necessary.

Both FHLMC (Federal Home Loan Mortgage Corporation) and FNMA 
(Federal National Mortgage Association) have provided positive 
endorsement for the concept of the legislation. However, due to 
federal government requirements, they have requested that the 
"notice" information be contained outside the actual document of 
the Note, rather than within the body of the Note. FHLMC has 
also recommended that we consider requiring the explanation to be 
spelled out in law in order to avoid future "language" problems 
that would develop if each lender is allowed to write their own 
language.

Further, the Alaska Association of Realtors endorses the 
concept of the legislation with an amendment that the language be 
included as a "rider" to the Note to avoid redrafting of standard 
forms now used in the industry. Testimony from various Alaska 
banking institutions as well as the Alaska Bankers Association 
has also been positive, and they are all recommending the notice 
language be included as a rider to the Note.

Hence, we are offering the attached bill draft as a 
committee substitute for HB 549 for your favorable consideration 
and passage.



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

When a person wants to buy a piece of property and does not 
have sufficient cash for the total payment, he obtains a loan.
The borrower agrees to pay the lender for a debt and the lender 
agrees to give the borrower the funds necessary to secure the 
property. ~ '

A typical loan in Alaska requires the borrower to understand 
and sign a volume of paperwork upon closing of the loan. A Deed 
of Trust to secure the property is used, and usually a Note is 
also signed as evidence of an obligation secured by the Deed of 
Trust.

If the borrower defaults in paying for the property, the 
lender has the option of taking certain actions. The actions 
taken govern the remedies allowed. The lender can foreclose 
judicially, (through the courts), or nonjudicially, (without 
court assistance). If the lender decides to foreclose 
nonjudicially, he may:

a. Foreclose nonjudicially on the Deed of Trust and obtain 
payment through sale of the property. Suit on the Note 
following nonjudicial foreclosure of the Deed of Trust is 
not allowed.

b. Sue on the Note through judicial means and obtain payment of 
the debt through seizure of assets, i.e. bank accounts, other 
property, wages, vehicles, etc. If any debt remains after 
the Note remedies have been exhausted, then the lender has 
the option then foreclose nonjudicially on the Deed of Trust 
and (most likely) obtain the balance of the debt remaining.

Historically, property values had a tendency to increase 
over the life of a loan. If nonjudicial foreclosure was 
warranted, the lender simply foreclosed on the Deed of Trust, 
thereby extinguishing the debt owing, as the property was worth 
more than the loan and it was (more than) sufficient to cover the 
debt.

Recently, property values have dropped substantially, and 
the loan on the property now exceeds the actual market value of 
the property when purchased. When foreclosure action is taken, 
the suit alone on the Deed of Trust will not cover the entire 
debt amount, as the property is "under water" or has "negative 
equity". The lender has the option to foreclose judicially or 
nonjudicially; nonjudicial foreclosures are more typical than the 
judicial type, and definitely less costly.



Under a nonjudicial foreclosure, the borrower's assumption 
in the past had been that the lender could only sue on the Deed 
of Trust. However, the lender does have the option to foreclose 
on the Note through judicial means prior to foreclosing on the 
Deed of Trust 'nonjudicially) in order to obtain payment of the 
debt, and two recent Alaska Supreme Court decisions are cases on 
point. (Moening v. Alaska Mutual Bank (2/26/88), Conrad v. 
Counsellors Investment Company (2/26/88).

At the time of closing, the borrower did indeed sign the 
Deed of Trust as security for the property and also signed the 
Note promising to pay the amount of the debt. Yet, because there 
is so much involved with closing a loan, the simple facts and 
understandings sometimes get lost in the paper shuffle. The 
problem lies in the fact that borrowers were under the assumption 
that if they were foreclosed upon, they could just turn in the 
keys and walk away from the property, (thereby extinguishing the 
debt), and the lender could not take any personal assets as 
payment of the debt, unless, of course, the lender pursued 
judicial foreclosure, (i.e. deficiency judgment and right of 
redemption period). Many borrowers today seem surprised that the 
lender does indeed have the option to sue on the Note prior to 
foreclosing on the Deed of Trust.



JUDICIAL V. NONJUDICIAL FORECLOSURE PROVISIONS:

JUDICIAL FORECLOSURE -

In a judicial foreclosure, the court forecloses on the Deed 
of Trust, orders the property sold, and may give the lender a 
deficiency judgement for the difference of what they can sell the 
property for and what is actually owed on the property. This 
deficiency judgement is a personal obligation on the part of the 
borrower. The borrower is also given a "right of redemption" 
period (one year) to pay what is owed and regain possession to 
the property, (unless the property is sold to a bonafide 
purchaser and not subject to the right of redemption).

Judicial foreclosures can take a great deal of effort, are 
expensive, and time consuming as well.

NONJUDICIAL FORECLOSURE -

Foreclosure conducted outside the court system. No 
deficiency judgement or right of redemption period allowed.
Lender has option to sue on the Note (by judicial means) prior to 
suing on the Deed of Trust, (AS 09.45.170).

The Alaska Supreme Court concluded in Moening v. Alaska 
Mutual Bank (2/26/88), a secured creditor may initially ignore 
the security, and sue on the note, absent an agreement to the 
contrary. Further, under Conrad v. Counsellors Investment Company 
(2/26/88), the Supreme Court concluded that the deed of trust 
does not expressly preclude a suit on the note. Under common law, 
(AS 34.20.100), a prior suit on the note does not preclude 
subsequent nonjudicial (or judicial foreclosure) of the security.

Up until recently, it was to the benefit of the lender to 
sue on the Deed of Trust, as the property was usually worth more 
than the amount owing; suit on the note was unnecessary, as the 
lender received the full amount of the debt upon a foreclosure 
sale of the property. Within the past several years, many 
property values have dropped significantly, and the amount owing 
can be more than the actual market value of the property, hence 
the term "negative equity" or "under water".



The Alaska lending institutions have taken the following 
three approaches to foreclosure:

1. If the borrower has no significant assets, the lender sues on 
the Deed of Trust. However, if the borrower is making a good 
faith effort to remedy his defaulting loan status, then the 
lender usually works with him to bring the loan current 
before taking steps to foreclose. The lenders are not 
interested in managing foreclosed properties.

2. If the borrower has other assets to cover the debt to the 
lender, but is willing to work with the lender to alleviate 
the debt, then the lender does not take up a suit on the 
note, but rather attempts to work out some arrangement for 
payment with the borrower.

3. If the borrower has other assets to cover the debt to the 
lender, end is unwilling to cooperate with the lender in 
working out some sort of payment arrangements, then the 
lender may take steps to sue on the note prior to 
foreclosing on the Deed of Trust.

Only in Case #3 does the lender sue on the Note, and there 
have been very few instances where they have been forced to 
sue on the Note prior to foreclosing on the Deed of trust. The 
recent Alaska Supreme Court decisions have not altered the way 
the banks do business in Alaska, and it is "business as usual". 
What these two cases have pointed out is that the lender does 
indeed have the option to sue on the Note prior to foreclosing 
nonjudicially on the Deed of Trust.

The lender does have the option to a judicial foreclosure, 
and will in some cases go this route if the lender feels that it 
is worth going after the holder of the deed of trust personally 
via a deficiency judgement issued by the courts. (In many cases, 
it is not worth the time, effort and expenditure to the lender to 
foreclose via the court system.)



* * * * * * * * * * * * * * * * * * *  * * * * * * * * * * * * * *  

JUDICIAL FORECLOSURE   NON JUDICIAL FORECLOSURE

-Requires Court Action

-Deficiency judgment may be 
awarded

-Right of Redemption period 
allowed (one year)

■No court action required

•No deficiency judgment 
Suit on the Note is optional 
prior only to nonjudicial 
foreclosure on Deed of Trust

No Right of Redemption

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *



Mortgage -

A lien on property - does not create title or estate to secure 
the unpaid balance of the purchase price.

(Mortgages are rarely used in the State of Alaska.)

Foreclosure proceedings can only be conducted judicially,
(through the court system) with a mortgage because there is 
nothing in place in the mortgage document for default remedies.

Deed of Trust

Instrument used by which legal title to real property is placed 
in one or more trustees to secure the repayment of a sum of 
money, (or the performance of some other condition). Differs in 
form from a mortgage as it is essentially a security.

The deed of trust document has prescribed foreclosure provisions, 
thereby allowing the lender to foreclose outside of court, i.e. 
nonjudicial foreclosure proceedings. Foreclosure proceedings can 
be accomplished by judicial or nonjudicial means. Deficiency 
judgements are prohibited in a nonjudicial foreclosure; however, 
the lender can sue on the Note prior to a nonjudicially 
foreclosing on the Deed of Trust. No suit is allowed on the Note 
if the lender choses to foreclose nonjudicially on the Deed of 
Trust first.

Note -

A unilateral instrument containing an express and absolute 
promise of signer to pay a specified person a definite sum of 
money at a specified time.

Right of Redemption - that period of time, (one year), as set by 
statute for the defaulting borrower to "redeem" himself and pay 
up on the mortgage, thereby regaining "custody" of his property. 
Generally, there is no right of redemption in a nonjudicial 
foreclosure.



HB 549 - Offered as a CS to House Labor and Commerce Committee

4/12/88

"An Act relating to notice requirements on the use of a deed of 

trust; and providing for an effective date."

Section 1. AS 34.20 is amended by adding a new section to read:

Sec. 34.20.132 NOTICE OF OTHER REMEDIES. When a lender 

uses a note as evidence of an obligation secured by a deed of 

trust, the note must affirmatively advise the trustor and any 

other party bound by the note, in writing [within the note], of 

the security, recourse, and other remedies, if any, available to 

the beneficiary. If it is intended to permit the beneficiary to 

bring suit to collect an amount owing on the obligation without 

foreclosing the deed of trust, this intent must be stated in 

writing within the note. A beneficiary may not use a remedy not 

specifically and clearly stated on [a] the note executed after 

the effective date of this Act. If a note executed after the 

effective date of this Act fails to contain [the] a description 

of other security, recourse, or remedies beyond the specific 

property stated as security for the debt, the debt secured by 

the deed of trust may be foreclosed only under AS 

34.20.070-34.20.135, a deficiency judgment may not be entered, 

and no other action may be taken nor judgment entered against the 

trustor, surety, or guarantor on tne obligation secured by the 

note.



(b) If the beneficiary wishes to be permitted to collect an

amount owing on the obligation without foreclosing the deed of

trust, the note or a rider attached to the note must contain the 

following language:

"The trustor (or guarantor, surety, or endorser of the note) is 

personally obligated and fully liable for the amount due under 

the note. This means that the security is not limited to the 

deed of trust and the beneficiary has the right to foreclose on 

the note and obtain a judgment against the borrower personally

for satisfaction of the amount due before foreclosing the deed of

trust under AS 34.20.070 - 34.20.135."

(c) In this section, "note" includes a rider attached to 

the note.

*Sec. 2 This Act takes effect immediately under AS 01.10.070(c).



Introduced: 3/28/88
Referred: Labor & Commerce
and Judiciary
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c
BY THE RULES COMMITTEE BY REQUEST
OF THE HOUSE MEMBERS OF THE JOINT

1 IN THE HOUSE COMMITTEE ON ECONOMIC RECOVERY

2 HOUSE BILL NO. 549

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to notice requirements on the use of

7 a deed of trust; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 34.20 is amended by adding a new section to read:

11 Sec. 34.20.132. NOTICE OF OTHER REMEDIES. When a lender uses a

12 note as evidence of an obligation secured by a deed of trust, the note

^  13 must affirmatively advise the trustor and any other party bound by the

14 note, in writing within the note, of the security, recourse, and other

15 remedies, if any, available to the beneficiary. If it is intended to

16 permit the beneficiary to bring suit to collect an amount owing on the

17 obligation without foreclosing the deed of trust, this intent must be

18 stated in writing in the note. A beneficiary may not use a remedy not

19 specifically and clearly stated on a note executed after the effective

20 date of this Act. If a note executed after the effective date of this

21 Act fails to contain the notice required by this section, the debt

22 secured by the deed of trust may be foreclosed only under AS 34.20.-

23 070 - 34.20.135, a deficiency judgment may not be entered, and no

24 other action may be taken nor judgment entered against the trustor,

25 surety, or guarantor on the obligation secured by the note.

26 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

HB0549A -1- HB 549



Freddie 
Mac

1776 0  Stieel N W  
POBox 37243 
Washington. DC 20(113 
202/789.4700

April 9, 1988

0*r*d tj America* P o u c h  V  
Savings fnsiituuont

Representative Steve Rieger
Co-Chair, Subcommittee on Housing and Banking
House Joint Economic Recovery Committee

State Capitol 
Juneau, Alaska 99811 
C/O Ann Ringstad

Dear Representative Rieger:

At Ann Ringstad's request, I am providing you with comments on 
H.B. 549, a bill requiring a notice on the mortgage note of the 
lender's remedies under Alaskan state law when a borrower defaults 
on a mortgage.

By way of background, the Federal Home Loan Mortgage Corporation, 
better known as Freddie Mac, was created by Congress in 1970 to 
increase the amount of funds available for mortgage lending.
Freddie Mac accomplishes its mandate by purchasing residential 
mortgages from lenders, thereby replenishing their supply of funds 
to be lent to additional home buyers, Freddie Mac guarantees the 
payment of the mortgages and sells securities backed by the 
mortgages to institutional and private investors, in 1987, Treddie 
Mac purchased nearly $102 million in mortgages from Alaska lenders,

Freddie Mac certainly agrees with the concept of an informed 
consumer. This is not only good public policy, it is good business 
practice. We commend the Legislature for its concern that consumers 
be made aware of the lender's ability to utilize several remedies, 
including deficiency judgements, in default situations.

We are concerned about your method for informing the consumer.
Adding more information to the note or deed may defeat your intent 
by making the document too complicated, wordy and intimidating.
Also, making Alaska mortgage documents less uniform from notes in 
other states runs counter to the national trend toward uniform 
documents. As the mortgage finance industry becomes more reliant 
on the secondary mortgage market and it3 Investors, uniform documents 
take on increasing importance.
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Representative Steve Rieger 
April 9, 1908 
Page two

We recommend that you consider requiring an explanation of lenders' 
remedies on a separate piece of paper which both borrower and lender 
would sign at closing time. The language of this explanation should 
be spelled out in the law in order to avoid a different explanation 
from each lender.

I hope this information is helpful to you and that you v.'ill call 
whenever you have questions on this or other issues of mutual 
interest.

Sincerely,

Legislative Director

MS :mcf
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ALA8KA ASSOCIATION OF REALTORS, INC.'1

1836 Ws9t Northern Lights Blvd. ■ Anchorogo, Alaska 99517 
Talephon® 807-278-0S56

K & A I T O R ®

Rcprcocntottvc Steve Rieger

A la s k a  S t a te  L e g is l a t u r e  
P.O.  Box  V (MS 3 1 0 0 )
J u n e a u ,  A la s k a  9 9 8 1 1

A p r i l  7 ,  1 9 8 8

D ear  R e p r e s e n t a t iv e  R ieger ,

T h e  A la s k a  A s s o c i a t i o n  of R E A L T O R S ® ,  after  carefu l  c o n s id e r a t io n ,  Is 
s u p p o r t in g  the p a s s a g e  of  H B  549 .  T h e  fu l l  d i s c l o s u r e  to a l l  part ies  
i n v o lv e d  in  real  estate  tr a n s a c t ion s  can o n ly  b e n e f i t  the p u b l i c .  The  
A s s o c i a t i o n  w o u l d  s u g g e s t  however ,  that the d is c lo s u r e  be a c c o m p l i s h e d  
through  a "rider" to other  d oc u m e n t s ,  T h i s  w o u l d  serve the purpose 
w it h o u t  a c o m p l e t e  redraft ing  of the standard  forms.

We e n t h u s i a s t i c a l l y  su pport  p assage  of H B  549.

S in c e r e ly ,

D e a  Turner
E x e c u t iv e  V i c e  P r e s id e n t

AEAL'GR J 9 9 I9J i.e'Qti Y9'< rtNjh 'ddr 1 i  Cd'Ht'CII Ir. 
:»» en»:e w-io subic-e;s 10 a arc! Ccce o' e t c -  93 a .T-er;sr 
c l ire S'A" ONAi. ASSOCIATION CP PEA-.TQAS *



NOTE - > U c T )

I**.......... *•••      AlaskaIC'iyl

(Picaarry Aca'lll *00 Sorrower » Roll CO'C* Acflfm. .t Oeereni]

1. B O R R O W E R 'S  P R O M IS E  T O  PA Y
In  return lo r  a loan that 1 have received, I  prom ise lo  pay U .S  $ ...................................................... ((h is am ount is called

•'principa l"), plus imerest, (o  the o rde r o f  ihe I  ender. The Lender i s ......................................................................................................  .
..........................................................................................................................................................................................................................  I  understand
that ihe Lender may transfer this N ote. The Lender nr anyone who lakes this Note by transfer and who is entitled to 
receive payments under this Note is called the "N o te  H o ld e r ”
2. IN T E R E S T

Interest w ill be charged on unpaid p rincipa l until the fu ll amount o f  principal has been paid I  w ill pay interest at a 
yearly ra le  o f ....................

The interest rate required by this Section 2 is the ra le  1 w ill pay both before and after any default described in 
Section 6 (D ) o f  this Note
3 . PA Y M E N T S

(A ) Time and P lace o f  Payments
I w ill pay principal and interest by making payments every month.
I w ill make my month ly payments on  th e .   day o f  each m onth beginning o n ..........................................    ,

19............ I w ill make these payments every m onth un til 1 have paid a ll o f  the principal and interest and any o th e r cha rces-
desenbed below that I may owe under this N ote. M y m onth ly  paymenls w ill be applied to  interest before principal. !f. tin
     1 s till owe amounts under this N ote, 1 w ill pay those amounts in fu ll on  iha : date.
which is called the "m atu rity  date ."

I w ill make mv month ly paymenls a t  ...............................................................................................................................
    ... o ra t  a different place i f  required by the Note H old er

(B ) Amount o f M on th ly  Payments
M y month ly payment w ill be in the am ount o f  U .S . S ...................... .................................

4 . B O R R O W E R ’S  R IG H T  T O  P R E P A Y
I have ihe right to  make payments o f  p rincipa l at any time before they are due. A  payment o f  p rincipa l only is 

known as a "prepayment "  W hen 1 make a prepayment. I w ill tell the Note H older in writing that I am  doing so
I may make a fu ll prepayment o r pa rtia l prepayments without paying any prepayment charge. The N o ie  H o ld e r 

w ill use a ll o f  my prepayments to  reduce the amount o f  principal ihat I owe under this N ote I f  I m ake a partia l 
prepayment, there w ill be no changes in ihe due date o r  in ihe amount o f  my m onth ly payment unless the N ote H o ld e r 
agrees in wnting to  those changes
5. LO A N  C H A R G E S

I f  a law. which applies to this loan and which sets m aximum  loan charges, is fina lly  in t. o re iedso  that the interest 
o r other loan charges collected o r to  be collected in connection with this loan exceed the (■ermmed lim its, then : ( 0  any 
such loan charge shall be reduced by the am ount necessary to  reduce the charge to the permuted lim it: and ( i i )  any sums 
already collected from  me which exceeded perm itted hm iis w ill be refunded to me The Note H o ld e r may choose to make 
this refund by reducing the principal I  owe under this N o ie  o r by making a direct payment to me. I f  •  re fund reduces 
principal, the reduction w ill be treated as a partia l prepayment.
6. B O R R O W E R 'S  F A IL U R E  T O  PA Y  A S R E Q U IR E D

(A ) Late Charge fo r  Overdue Payment*
I f  the Noie H older has not received ihe fu ll amount o f  any m onth ly payments by the end o f .............................ca lendar

days after the date it is due, I w ill pay a late charge to  the Note H older The amount o f  the charge w ill b e   T  o f  my
overdue payment o f  principal and imerest. I w ill pay ibis late charge p rom ptly  but on ly  once on each late payment 

(R ) Defau lt
I f  I do nut pay the fu ll amount o f  each m onth ly  payment on the dale it tv due, I w ill be in defau lt.
(C ) Notice o f D e fau lt
I f  I am in defau lt, (he Noie H older inuy send me a written notice telling me that i f  I do not pay the overdue amount 

by a certain date, the Note H o ld e r may require me to pay immediately ihe lu ll amount o f  principal which has not been paid 
and a ll ihe interest lhat 1 owe on that am ount That date must be at least 30 days a fter the date on which the notice is 
delivered o r mailed to me. J

(D ) N o  W aiver By  N ote H o ld e r I 
Even if. at a time when I am in de fau lt, the Note H o ld e r doev not require me to pay immediately in fo i l as described

above, the Note H older w ill s till have the nght to d o  so i f  1 am in default at o. Idler time.
(E ) Payment o f  N ote H o ld e r'i C o rn  and Expense!
I f  the Note H o ld e r has required nte to pay immediately in fu ll as described above, the Note H o ld e r w ill have :he 

nght to be paid back by me fo r a ll o f  its costs and expenses in enforcing ibis Note to the extent not prohibited by applicable 
law. Those expenses include, lo r example, reasonable attorneys ’ fees
7. G IV IN G  O F  N O T IC E S

Unless applicable law requites a different method, any nonce that must be given to me under this N ote will be given 
by delivering it o r by mailing it by first class mad tom e <it the Property Address above o r at a different aJdresa i f  I give the 
S o le  H older a notice o f  my different address.

Any notice ihat must begiv«n to the Note Holder under this Note w ill be given by mailing it by first class mad to  (he 
Note H older at the address stated in Section ! (A ) above nr at a different address i f  I am given a .-.once o f  that different 
address.

ALASKA FIXED RATE NOTE— W *  »annr-»*(MAriHiMC uwroRM in sirum in t ra>m 3202 12r«l
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8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
I f  m ore than one person signs (his N oie , each person is fu lly  an il personally obligated 10 keep a ll o f  the prom ises 

made in ihis Noie, including the prom tic to  pay the fu ll am ount owed. Any person who is a guarantor, surety o r  endorser 
o f  this N ote is a lio  obligated to do these things. A ny person who takes ove r these obligations, including the obligations o f  a 
guarantor, surety o r  endorser o f  this N ote, is a lso  obligated to keep a ll o f  thep ronuses made in this Note The Note H o ld e r 
may enforce its rights under this N ote against each person ind iv idua lly  o r  against a ll o f  us together. This means that any 
one o f  us may be required to pay a ll o f  (he am ounts owed under th is N ote.
9 . W A IV E R S

I and any o ther person who has ob ligations under this N ote w aive the rights o f  presentment and notice o f  d ishonor. 
"P resentm ent" means the right to require the N ote H o ld e r to  demand payment o f  amounts due "N otice  o f  d ishonor'1 
means the right to require the N ote H o ld e r to  give notice to o ther persons that amounts due have not been paid.
10. U N IF O R M  S E C U R E D  N O T E

Th is Note is a un iform  instrument with lim ited variations in some jurisd ictions. In  addition to (he protections given 
to the Note H older under this N ote, a M ortgage, Deed o f  T rust o r Security Deed (the “ Security In strum ent"), dated the 
same date as this N ote, protects the Note H o ld e r from  possible losses which might result i f  I d o  not le ep  the prom ises 
which I make in this Note. That Security Instrum ent describes how and under what conditions I  may be required to make 
immediate payment in fu ll o f  a ll amounts I owe under th is N ote. Some o f  those conditions are described as fo llow s 

T ransfe r o f the P rop e rty  o r a Benefic ia l In te rest In B o rrow er. I f  a ll o r  any part o f  the Property  o r 
any interest in it is sold o r transferred (o r  i f  a beneficial interest in B o rrow er is sold o r  transferred and 
Bo rrow er is not a natura l person) w ithout Lender's p r io r w ritten consent, Lender may. at its option, require 
immediate payment in fu ll o f  a ll sums secured by this Secunty Instrum ent. K  vever. this option shall not be 
exercised by Lender i f  exercise is proh ib ited by federal law  as o fth e  date o f  this Security Instrument.

I f  Lender exercises this option , Lender sh a ll give Bo rrow er notice o f  acceleration. The nonce shall 
provide a period o f  not less than 30  days from  the d a le  the nonce is delivered o r mailed within which 
Borrow er must pay a ll sums secured by Ihis Securtly Instrum ent. I f  Borrow er fails to pay these sums p rio r to 
the expiration o f  this period, Lender may invoke  any remedies perm itted by ihis Sccuriry Ir.sirumeitt 
w ithout fu rther notice o r  demand on B o rrow er.

A - 0 - ' ^a-4 rt i i iE 'XVI 03  63  l*  : c 3

WITNESS THE H a ND<5) A N D  S F a L<SI OF  THE U N D E R S IG N E D

  ...........................  (Sealk9drvc*«r

.................................(S«l>

(S can
Bir r ca if

ISign O rig in il O n ly ]
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For value recalved, we jointly and severally promise to pay to the order of

DENALI STATE BANK at Its office in __________    Aluka,

--------------------------------------------------------------------------   DOLLARS

with interest from  .................... -     at the rate of, . ......  per cent per annum until this note it fully paid.

Principal and Interest payable $ - per month ,  ......................... on the_______________ day of each month,

beginning    , and continuing until this note is paid in full.

T he  (m o u n t  o f  in terest d u e  o n  ih la n o t e  l i  to h i  p a id  at the  sam e t im e  the p r in c ip a l in s ta llm en ts  are p a id , i f  a n y  such In iu U m e n t i  o r  p r in c ip a l o r  in t t a in  

is no t p tM -w hen  d u e , the  w h o le  turn o f  p r in c ip a l a n d  in terest sha ll at the  o p t io n  o f  the ho lde r becom e  im m e d ia te ly  d u e  a n d  p a y a b le . P r in c ip a l a n d  Interest ara 

payab le  o h ly  in  L e g a l C u r re n c y  o f  the U n ite d  S U t e i o f  A m e r ic a . F o r  v a lu e  rece ived each and  every  p a rty  d in in g  o r  e n d o rs in g  th is  no te  h e re b y  w a ives  p ieeem * 

m in t , d e m a n d , p ro te s t , a n d  n o t ic e  o f  n o n - p aym e n t , a n y  re lease o r  d ischa rge  a ris in g  fro m  a n y  e x te n s io n  o f  t im e , d ischa rge  o f  a p r io r  p a r t y , o r f r o m  a n y  a  us* 

other th an  a c tu a l p a y m e n t  in  f u l l  h e re o f , b ln d i  h im ie l f  h e * io n  aa a p r in c ip a l, n o t  a t surety , and  p rom iaes , I f  th is  n o te  it  n o t p a id  at m a t u r it y  a n d  U p la c e d  Is  Om  

hands o f  a n  a t to rn e y  fo r  c o lle c t io n , o r  suit it  b ro u g h t  h e re o n , to  p a y  a l l costs o f  c o Ile cU on  In c lu d in g  r u n n a b le  a t to r n e y ’s fees.

Security .    ___________________________________________ ____________

M a i l i n g  A d d r m  —     .  .      ----------------------------

Living Addxesi   . -    . .

OSS 21?
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DEED OF TRUST NOTE
f h a  c a s e  n o .

J , Alaska.
. 19

Fon V a l u e  Re ce i v e d ,  ihe undersigned promise(s) to pay lo ihe order of

llie principal sum of 
Dollars

(J ), with interest from date at ihe rate of
per centum ( %) per annum on the balance remaining from lime lo time unpaid. The
principal and interest shall be payable at the office of

in i
or ol such other place as the holder hereof may designate, in writing, in monthly installments of

Dollars
(J ), commencing on the first day of , 19 , and on the
first day of each month thereafter, until the principal and interest are fully paid except that the final 
payment of the entire indebtedness evidenced hereby, if not sooner paid, shall be due and paynbleon 
the first day of ,

If defoull lie made in the payment of ony installment under this note, and if such default is not mode 
good prior to the due dole of the next such installment, the entire principal sum and accrued interest 
shall at once become due and payable at the option of the holder of this note. Failure to exercise this 
option shall not constitute a waiver of the right to exercise the same in the event of any subsequent de­
fault, If any suit or action is instituted lo collect this note or ony part thereof the undersigned prom- 
isc(s) and agrcc(s) lo pay, in addition to the costs nnd disbursements provided by statute, a reasonable 
sum as attorney’s fees in such suit or action.

The undersigned, whether principal, surety, guarantor, endorser, or other parly hereto, agrees lo be 
Jointly ond scvcrolly bound, severally hereby waive any homestead or exemption right against said debt, 
waive demand, protest ond notice of demand, protest end nonpayment, and expressly agree that this nolr 
or nny payment thereunder may be extended from time lo time and consent to the acceptance of further 
security, including other types of security., all without in any wny affecting the liability of such parties.

This nolc is secured by a Deed of Trust, of even date herewith, to 
as Trustee,on real estate situated in the Recording Precinct,
State of Alasko, and this note islo be construed according to the laws of (he State of Alaska.



NOTICE: THIS LOAN IS NOT ASST IMA RT.E WITHOUT THE APPROVAL 
O f TliE VETERANS ADMINISTRATION OR ITS AUTHORIZED AGENT.

, A laska
S . 19

FO R  V A LU E  RECEIV ED , the undersigned jo in tly  an d  severally , prom ise to  pay to the  o rder o f

the p rinc ipal sum  o f

D ollars
(S ), w ith in terest from  da te  a t the  ra te  o f

per cen tum  ( Vo) per annum  on  the  unpa id
balance un til pa id . T h e  said p rinc ipal and  im erest shall be payab le at

o r a t such o th er place as the holder m ay designate in  w riting delivered o r mailed to the deb to r, in m onth ly  Installments o f

Dollars
(S ), comm encing on  the day o f  ,
19 , and  con tinu ing  on  the day o f  each m on th  the rea fte r, until this no te is fu lly p a id ,
except th a t, i f  no t sooner p a id , the final paym ent o f p rinc ipa l and  in terest shall be due and  payable on the

day o f ,

Privilege is reserved to p repay a t any tim e, w ithou t p rem ium  o r fee, the  en tire  indeb tedness o r any p a r t th e reo f 
no t less than  the am oun t o f one insta llm en t, o r one hund red  do lla rs (SJOO.OO), whichever is less. P repaym en t in full 
shall be cred ited  on the  date received. P a rtia l p repaym en t, o th e r th a n  on  an  insta llm en t due da te , need no t be cred ited  
un til the next fo llow ing insta llm en t due da te  o r th ir ty  days a fte r such p repaym en t, whichever is earlier.

I f  any deficiency in the  paym ent o f  any insta llm en t u n d e r th is no te  is no t m ade good p rio r to the due date 
o f the  next such insta llm en t, o r i f  there be failure to  com ply w ith any  o f  the  agreem ents con ta ined  in the  Deed o f 
T ru s t securing the N ote , the en tire  princ ipal sum  and accrued in terest shall a t once becom e due and  payab le w ithou t 
no tice a t the o p tio n  o f  the ho lder o f  th is no te . Fa ilu re to  exercise th is o p tio n  shall n o t con stitu te  a waiver o f th e  right 
to  exercise the sam e in the event o f  any  subsequen t defau lt. In  the  event o f d e fau lt, the undersigned prom ise(s) and 
agree(s) to  pay necessary expenses as m ay be incurred  in co llec tion , i n d u i n g  reasonab le a tto rn ey ’s fee.

This no te is secured by a Deed o f  T ru st o f  even d a te  executed by the undersigned on certa in  p roperty  described 
therein and rep resents m oney ac tually  used fo r the  acqu isition  o f  said p ro p e rty  o r the Im provem ents the reon .

The undersigned agree to  be jo in tly  and  severally b ound , severally hereby waive d em and , p ro te st and  notice 
o f dem and , p ro test and nonpaym en t, and  expressly agree th a t th is no te  o r any paym en t the reunde r m ay be ex tended 
from  tim e to tim e and consen t i o the accep tance o f fu rth e r security , inc lud ing o th e r types o f  security , all w ithou t in  
any way affecting  the  liab ility  o f such parties.

I H EREBY  CERTIFY  th a t this is the no te described in and  secured by a Deed o f T ru s t o f  even da te  herew ith 
and in the  same princ ipa l am oun t as herein sta ted  and secured by real esta te  in  the

Record ing D istric t, S ta te o f A laska . D ated th is day  o f
, 19

My comm ission expires

Notary Public In and for the State of Alaska

vmjmortqaci jo*vi • o ' j 'm  tioo • <«oo.i:a*mi




