


Duration of Employment

The first few months on ajob are the
most hazardous for an employee. In
1985, 54% of the job_ related injuries
occurred during the first year of serv-
ice and 16% durln% the first month.
Figure 1-26 shows the percent distri-
bution for all time_loss cases report-
ed in 1985. For ail known duratjon
cases. 61% involved employees dur-
ing their first year on the job’and 18%
during the first month.

In construction industries. 32% of all
cases of known duration occurred in
the first month of employment and
over one half (57%) occurred within
the first three months. Manufacturin

was similar with 31% of known dura-
tion cases in the first month and 57%
within the first three months on the
job. Construction and manufacturing
are seasonal industries where the jobs
are of limited duration. Emplo?/ees
may not work for the same firm from
one season to the next. An ex-
Perlenced worker for a new firm may
herefore be counted as an injury case
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afteronly a short duration on that job.
Table B-15 contains duration of em-
ployment data on injured workers by
major industry.

. Figure 1-27 =~ Table 1-18
Time Loe-a anu“es Percent Distribution Percent of Injuries after the 8th Work Hour
by Shift Hour Accidont Occurred b
Alaska 1984 y Industry Division
Alaska 1980-1984
1980 1981 1982 1983 1984
Private Sector 23.6 23.6 23.6 19.5 20.4
Minin?, 34.7 34.8 36.5 31.9 34.7
Qil ] Gas 36.0 35.8 39.5 32.4 36.0
Construction 27.8 25.9 26.5 22.0 21.3
Manufacturing 27.0 25.1 24.0 19.8 24.9
Seafood — =333 35.8 32.6 28.9 37.1
Lumber & Wood 17.8 16.5 15.2 11.1 16.1
Transportation 20.7 24.1 22.7 19.2 20.3
Trade 16.8 17.1 17.3 14.9 16.9
221 coaaa. Finance 12.9 15.0 27.2 19.5 18.7
Services 19.1 20.2 20.5 16.3 16.2
Shlft Blour ACCIdent State & Local Govt. 13.4 14.9 18.1 15.4 17.0
ccurred

The shift hour in which an accidents
occurs is computed from the elapsed
time between the scheduled start of
the work day and “ -e recorded time
of the accident 3  stribution of
cases from th' ar for which
these data wei able (1984) is
presented in F.dtve 2-14, Almost
Identical patterns are seen in the dis-

tributions for 1980 to 1984. Less than

one-half of the accidents happened
during the first half of the day. Most
of the accidents that occurred durlng
the second half of the day occurre

after the seventh shift hour. A small

portion of the cases involved acci-

dents which happened prior to the

scheduled start of the shift, indicat-

ing that in some cases the individual
began working prior to the usual time
that day. Fatigue appears to play a

31

significant role in the occurrence of
time loss accidents. A historical sum-
mary of the portion of cases after the
elghth hourof work is given in Table
1-18. For industries which charac-
teristically have long working hours,
the percentage of acCidents occurring
after eight work hours is greater than
the average.
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 436 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring payment to certain employees of
time and a half or double time wages for work in
excess of eight hours a day or 40 hours a week."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.060 is amended to read:

Sec. 23.10.060. PAYMENT FOR OVERTIME. (a) Except as provided
in (b) of this section, an [AN] employer who employs employees engaged
in commerce, or other business, or 1in the production of goods or
materials in the state [ALASKA] may not employ an employee [NOT ACTING
IN A SUPERVISORY CAPACITY, EITHER MALE OR FEMALE,] for a workweek
longer than 40 hours or for more than eight hours a day™_

(b) ITf an [, EXCEPT THAT |IF THE] -employer employs [FINDS IT
NECESSARY TO EMPLOY] an employee more than [IN EXCESS OF] 40 hours but
not more than 60 hours a week or more than eight but not more than 12
hours a day, the employer shall pay compensation for this [THE] over—
time at the rate of one and one-half times the regular rate of pay”
IT an employer employs an employee more than 60 hours a week or more
than 12 hours a day, the employer shall pay compensation for this
overtime at the rate of two times the regular rate.

(c) This section [SHALL BE PAID, AND THIS PROVISION] 1is con—
sidered included in all contracts of employment.

(d) This section does not apply with respect to

¢)) an employee employed by an employer employing less than
four employees in the regular course of business, as “regular course

-1- CSHB 436 (L&C)



of business” is defined by regulations of the commissioner;

(2) [REPEALED

(3) REPEALED

D] an employee employed 1in handling, packing, storing,
pasteurizing, drying, preparing 1in their raw or natural state, or
canning agricultural or horticultural commodities for market, or 1in
making cheese or butter or other dairy products;

3) [B)] an employee of an employer -engaged 1in small
mining operations where not more than 12 employees are employed, if
the employee 1is employed not in excess of 12 hours a day or 56 hours a
week during a period or periods of not more than 14 workweeks in the
aggregate in a calendar year during the mining season, as the season
is defined by the commissioner;

(4) [(6) REPEALED

(7)] an employee engaged in agriculture;

B) [38)] an employee employed 1in connection with the
publication of a weekly, semiweekly, or daily newspaper with a circu—
lation of less than 1,000;

®) [(9D] a switchboard operator employed 1in a public
telephone exchange that [WHICH] has fewer than 750 stations;

(M [(0)] an employee of an employer engaged in the busi —
ness of operating taxicabs;

B [(11D)] an employee 1in an otherwise exempted employment
or proprietor in a retail or service establishment engaged in handling
telegraphic, telephone, or vradio messages for the public under an
agency or contract arrangement with a telegraph or communications
company where the telegraph message or communications revenue of the
agency does not exceed $500 a month;

(9 [(12)] an employee employed as a seaman;

CSHB 436 (L&C) -2-
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(10) [(13)] an employee employed in planting or tending
trees, cruising, or surveying, or bucking, or felling timber, or 1in
preparing or transporting logs or other forestry products to the mill,
processing plant, railroad, or other transportation terminal,if the
number of employees employed by the employer in the forestryor lum-
bering operations does not exceed 12;

(11) [(18)] an individual employed as an outside buyer of
poultry, eggs, cream, or milk in their raw or natural state;

(12) [(15)] casual employees as may be liberally defined by
regulations of the commissioner;

(13) [(16)] an employeeof a hospital whose employment
includes the provision of medical services;

(14) [(17)] work performed by an employee under a flexible
work hour plan if the plan 1is included as part of a collective bar-
gaining agreement;

(15) [(18)] work performed by an employee under a voluntary
flexible work hour plan if

(A) the employee and the employer have signed a writ-
ten agreement and the written agreement has been filed with the
department; and

(B) the department has 1issued a certificate approving
the plan which states the work 1is for 40 hours a week and not
more than 10 hours a day; Tfor work over 40 hours a week or 10
hours a day under a flexible work hour plan not included as part
of a collective bargaining agreement, compensation at the rate of
one and one-half times the regular rate of pay shall be paid for
the overtime;

(16) an employee acting in a supervisory capacity.

-3- CSHB 436 (L&C)
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Duration of Employment

The first few months on a job are the
most hazardous for an employee. In
1985, 54% of the job related mgurles
occurred during the first year of serv-
ice and 16% durln% the first month,
Figure 1-26 shows the percent distri-
bution for all time loss cases report-
ed in 1985. For all known duration
cases. 61% involved employees dur-
ing their first year on the job’and 18%
during the first month.

In construction industries. 32% of all
cases of known duration occurred in
the first month of employment and
over one half (57%) occurred within
the first three months. Manufacturing
was similar with 31% of known dura-
tion cases in the first month and 57%
within the first three months on the
job. Construction and manufacturing
are seasonal industries where the jobs
are of limited duration. EmploYees
may not work for the same firm from
oneé season to the next. An ex-
Perlenced worker for a new firm may
herefore be counted as an injury case

Figure 1-27 S
Time Loss Injuries Percent Distribution
by Shift Hour Accident Occurred

Alaska 1984
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The shift hour in which an accidents
occurs is computed from the elapsed
time between the scheduled start of
the work day and the recorded time
of the accident. A distribution of
cases from the last year for which
these data were available (1984) is
presented in Figure 2-14, Almost
Identical patterns are seen in the dis-
tributions for 1980 to 1984. Less than
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after only a short duration on that job.
Table B-15 contains duration of em-
ployment data on injured workers by
major industry.

Table 1-18
Percent of Injuries after the 8th Work Hour
by Industry Division
Alaska 1980-1984

1980 1981 1982 1983 1984

Private Sector 23.6 23.6 23.6 19.5 20.4
Mining 34.7 34.8 36.5 31.9 34.7
Oil & Gas 36.0 35.8 39.5 32.4 36.0
Construction 27.8 25.9 26.5 22.0 21.3
Manufacturing 27.0 25.1 24.0 19.8 24.9
Seafood 38.6 35.8 32.6 28.9 37.1
Lumber & Wood 17.8 16.5 15.2 111 16.1
Transportation 20.7 24.1 22.7 19.2 20.3
Trade 16.8 17.1 17.3 14.9 16.9
Finance 12.9 15.0 27.2 19.5 18.7
Services 19.1 20.2 20.5 15.3 16.2
State & Local Govt. 13.4 14.9 18.1 15.4 17.0

one-half of the accidents happened
during the first half of the day. Most
of theaccidents that occurred durlng
the second half of the day occurre

after the seventh shift hour. A small

portion of the cases involved acci-

dents which happened prior to_the

scheduled start of the shift, indicat-

ing that in some c¢ases the individual
began working prior to the usual time
that day. Fatigue appears to play a

significant role in the occurrence of
time loss accidents. A historical sum-
mary of the portion of cases after the
el(llhth hour of work is given in Table
1-18. For industties which charac-
teristically have long working hours,
the percentage of accidents occurring
after eight work hours is greater than
the average.



ALASKA DEPARTMENT OF LABOR
Office of the Commissioner
BRIEFING PAPER - OVERTIME APPLICATION P.0. Box 21149
Juneau, AK 99802-1149

The State of Alaska mandates the payment of overtime for any hours worked over
eight in a day and 40 in a workweek. This law (AS 23.10.060) applies to all
employees employed by employers in the state, with the following exceptions:

(€)) an employee employed by an employer employing less than four
employees in the regular course of business, as regular course of business Iis
defined by regulations of the commissioner;

(&) an employee employed in handling, packing, storing, pasteurizing,
drying, preparing in their raw or natural state, or canning agricultural or
horticultural commodities for market, or in making cheese or butter or other
dairy products;

@) an employee of an employer engaged in small mining operations where
not more than 12 employees are employed, if the employee is employed not in
excess of 12 hours a day or 56 hours a week during a perioa or periods of not
more than 14 workweeks iIn the aggregate in a calendar year during the mining
season, as the season 1is defined by the commissioner;

(@ an employee engaged in agriculture;

(B) an employee employed in connection with the publication of a
weekly, semiweekly, or daily newspaper with a circulation of less than 1,000;

(6) a switchboard operator employed in a public telephone exchange
which has fewer than 750 stations;

(7)) an employee of an employer engaged in the business of operating
taxicabs;

(©) an employee in an otherwise exempted employment or proprietor in a
retail or service establishment engaged in handling telegraphic, telephone, or
radio messages for the public under an agency or contract arrangement with a
telegraph or communications company where the telegraph message or
communications revenue of the agency does not exceed $500 a month;

© an employee employed as a seaman;

(10) an employee employed in planting or tending trees, cruising, or
surveying, or bucking, or felling timber, or in preparing or transporting logs
or other forestry products to the mill, processing plant, railroad, or other
transportation terminal, if the number o™ employees employed by the employer
in the forestry or lumbering operations does not exceed 12;

(11) an individual employed as an outside buyer of poultry, eggs,
cream, or milk in their raw or natural state;

(12 casual employees as may be liberally defined by regulations of the
commissioner;

(13) an employee of a hospital whose employment includes the provision
of medical services;



(14) work performed by an employee unde*- a flexible work hour plan if
the plan 1is included as part of a collective bargaining agreement;

(15) work performed by an employee under a voluntary flexible work hour
plan if

(A the employee and the employer have signed a written agreement
and the written agreement has been filed with the department; and

(B) the department has e"ssued a certificate- approving the plan
which states the work 1is for 40 hours a week and not more than 10 hours a day;
for work over 40 hours a week or 10 hours a day under a flexible work hour
pi? not included as part of a collective bargaining agreement, compensation
at the rate of one and one-half times the regular rate of pay shall be paid
for the overtime;

(16) a person acting In a supervisory capacity.

The following provisions also apply to overtime exemptions, but include
minimum wage as well:

(O an individual employed in agriculture which includes farming in all
its branches and, among other things, includes the cultivation and tillage of
the soil, dairying, the production, cultivation, growing, and harvesting of
any agricultural or horticultural commodities, the raising of livestock, bees,
fur-bearing animals, or poultry, and any practices, including forestry and
lumbering operations, performed by a farmer or on a farm as an incident to or
in conjunction with the farming operations, including preparation for market,
delivery to storage or to market or to carriers for transportation to market;

(@ an individual employed in the catching, trapping, cultivating or
farming, netting or taking of any kind of fish, shellfish, or other aquatic
forms of animal and vegetable life;

(@) an individual employed in the hand picking of shrimp;

(@ an individual employed in domestic service, including a
baby-sitter, 1in or about a private home;

(B5) an individual employed by the United States or by the state or
political subdivision of the state including prisoners not on furlough
detained or confined in prison facilities;

(6) an individual engaged in the activities of a nonprofit religious,
charitable, cemetery or educational organization where the employer-employee
relationship does not, in fact, exist, and where services rendered to the
organization are on a voluntary basis;

(7) an employee engaged in the delivery of newspapers to the consumer;

() an individual employed solely as awatchman or caretakerof a plant
or property that is notin productive use for a period of four months or more;



(@ an individual employed in a bona fide executive, administrative or
professional capacity or in the capacity of an outside salesman or a salesman
who 1is employed on a straight commission basis;

(10) an individual employed in the search for placer or hard rock
minerals;

(11) an individual under 18 years of age employed on a part-time basis
not more than 30 hours iIn a week; or

(12) employment by a nonprofit educational or child care facility to
serve as a parent of children while the children are in residenceat the
facility if the employment requires residence at the facility and is
compensated on a cash basis exclusive of room and board at an annual rate of
not less than

(A $10,000 for an unmarried person; or
(B) $15,000 for a married couple.

This means that persons performing work such as laborer, clerical, waitress,
bookkeeping, etc., providing the employer employs more than three (3) persons,
are entitled to the payment of overtime (one and one-half times the regular
rate of pay).

A general misconception on the part of the employer is when a salary is oaid
to an employee, overtime does not need to be compensated. Although a tide
may be given to an employee that aludes to exempt status, it is the actual
duties performed that must be reviewed to determine iIf that employee is indeed
exempt. The following definitions are found®"at 8 AAC 15.910 to assist if.
determining exempt status of certain job classes:

(O "administrative employee"™ means an employee

(A whose primary duty consists of work directly related to
management policies or supervising the general business operations of his
employer;

(B who customarily and regularly exercises discretion and
independent judgment;

(© who performs hiswork under only generalsupervision;
(®) who 1is paid on asalary or fee basis;

(® who regularly and directly assists a proprietor or an
exempt executive employee of the employer; and

(™ who performs work along specialized or technical lines
requiring special training, experience or knowledge and does not devote more
than 20 percent of his weekly hours to activities which are not described in
this paragraph or paragraphs (7) or (11) of this section;

(2 ‘casual employee™ asused in AS 23.10.060(15), means an
employee engaged in an activity which occurs without regularity and is not in
the usual course of trade, business, occupation or profession of his employer;

3, @ and (B) Not shown inasmuch as they are not applicable to
determining overtime eligibility.



(6) "domestic service iIn or about a private home"™ as used iIn AS
23.10.055(4), means a person employedin or about a private home of a person
by whom he 1isemployed and who performs such services or activitiesas a
babysitter, a cook, a butler, a valet, a maid, a housekeeper, a governess, a
jJanitor, a laundress, a caretaker, a handyman, a gardener, a footman, a groom,
or a chauffeur of automobiles for family use;

(M) "executive employee"™ means an employee

(A whose primary duty consists of the management of the
enterprise inwhich he is employed or of a customarily recognized branch,
department, or subdivision of the enterprise;

(B) who customarily and regularly directs the work of two or
more other employees;

(© who has authority to hire or fire or effect any other
change of status of other employees or whose suggestions or recommendations
regarding these kinds of changes are given particular weight;

(DO who customarily and regularly exercises discretionary
authority;

(B who does not devote more than 20 percent of his weekly
hours to activities which are not directly and closely related to the work
described in this paragraph or paragraphs (1) or (11) of this section; and

(™ who is compensated on a salary basis;
(@) '"outside salesman' means a person

(A who is customarily and regularly away from the employer-”s
place of business;

B who is employed for the purpose of making sales, contracts
for sales, consignments, or shipment for sale, or for obtaining orders for
service or for use of facilities for which consideration will be paid by the
client or customer; and

(© whose hours of work of a nature other than that described
in this paragraph or in (12) of this subsection do not exceed 20 percent of
the hours worked in the workweek;

(@ ‘professional employee™ means an employee, except for the
classifications of registered nurse and licensed practical nurse

(A) whose primary duty is

O] to perform work requiring knowledge of an advanced
in a field of science or learning customarily acquired by a prolonged course
of specialized intellectual instruction and study, as distinguished from a
general academic education or from an apprenticeship or from training iIn the
performance of routine mental, manual, or physical processes, or



(i) to perform work that is original and creative in
character in a recognized field ofartistic endeavor (as opposed to work which
can be produc J by a person with general manual or intellectual ability and
training), athe result of which depends primarily on the invention,
imagination, or talent of the employee, or

(ifi) to teach, t*itor, instruct, or lecture in the activity
of imparting knowledge, and who isemployed and engaged in this activityas a
teacher certified or recognized assuch in a school or other educational
establishment or institution; and

(B) whose work
«
(1) requires the consistent exercise of discretion and
judgment : Sts performance,

an is predominately intellectual and varied iIn chara
(as opposed to routine mental, manual, mechanical, or physical work) and is of
such character that the output produced or the result accomplished cannot be
standardized on a time basis, and

(iii) 1is compensated on a salary or fee basis;

(10) salesman employed on a straight commission basis™ means a
person

(A who is regularly employed on the business premises of the
employer;

(B who is compensated on a straight commission basis for the
purpose of making sales, contracts for sales, consignments, or shipments for
sale or for obtaining orders for services or the use of facilities for which a
consideration will be paid by the client or customer; and

(© whose hours of work of a nature other than that described
in this paragraph or in (10) of this subsection do not exceed 20 percent of
the hours worked in the workweek;

(11) ''supervisory capacity'" means those primary duties performed by
an employee who is employed solely for the purpose of regularly assigning and
directing the activities of other employees; and is responsible for results of
the work performed and; who does not perform duties regularly performed by the
employees supervised, except for brief periods of time not to exceed 20
percent of the hours worked in the workweek; for the purpose of AS 23.10.060,
'supervisory capacity” does not apply to an employee required by the employer
to perform those activities on an intermittent or substitute basis during the
course of employment;

IT an employee is employed on an hourly rate, the method of calculating the
overtime rate is one and one-half times is basic hourly rate. An employee
need not actually be hired at an hourly rate. The employee may be paid by
piece-rate salary, commission, or any other basis agreeable to the employer
and employee. However, the applicable compensation basis must be converted to
an hourly rate when determining the regular rate for computing overtime
compensation and must be presented to the employee (AS 23.05.160) at the time
of hire, 1In writing.



When an employee is employed on a salary basis (8 AAC 15.100 summarized):

1) The employment contract must set out the specific number of hours
the employee is expected to work each day and each week. The contract must
establish a regular hourly rate of pay with re pect to the salary to be paid
and the hours to be worked. This written document must show the overtime
rate, based on the regular hourly rate, if hours required to work exceed eight
in a day or 40 in a week.

2) If a contract fails to establish a fixed number of daily and weekly
hours for which the salary is intended to compensate, or if the actual hours
of work deviate from the hours specified in the contract, the salary will be
considered to be compensation for an eight-hour work day and forty-hour
workweek, and overtime will be computed on that basis.

When converting a salary to an hourly rate the following method is used:

Monthly salary X 12 months = yearly salary
Yearly salary j. 52 weeks = weekly salary
Weekly salary ~ number of hours worked
during normal workweek = hourly rate
Hourly rate x 1.5 = overtime rate

From July 1986 through December 1987, the Anch"rage Wage & Hour office
processed 274 claims that contained an overtime violation. Of these claims,
70 involved employees that were pailid on a salary basis. The other 204 were
paid on an hourly rate, piece rate, commission or other basis.

0183s
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Honorable Dave Donley, Chairman
House Labor & Commerce Committee
State Capitol Building

P. 0. Bex V (Mail Stop 3100)
Juneau, AK 99811

Re: Proposed amendments to the Alaska
Wage and Hour Act, H.B. 436
(Our file 901.22)

Dear Representative Donley:

We write on behalf of several regional native non-profit
associations to suggest one of two amendments to the Alaska Wage

nd Hour Act. We request that one of these amendments be 1in-—
cluded in the House Labor and Commerce Committee substitute for
H.B. 436.

We are general counsel for the Yukon-Kuskokwim Health
Corporation, the Aleutian/Pribilof Islands Association, and
several other similar native non-profit regional associations 1in
Alaska. These associations are unique 1in that they administer a
very special <category of federal <contract in Alaska called a
"Public Law 93-638" contract (or simply a "638" contract).
Public Law 93-638 1is codified at 25 U.S.C. 450 iet sea.. and 1is
commonly known as the Indian Self-Determination and Education
Assistance Act of 1975. The statute authorizes certain entities
to undertake unique contracts with the U. S. Indian Health
Service and the Bureau of Indian Affairs of the U. S. Department
of the Interior. Under these contracts - which are neither
ordinary procurement-type contracts nor government grant programs
— the Federal Government will turn over the operation of certain
federal health and social service programs benefiting Alaska
Natives to a Native-controlled contracting party. For 1instance,
the Yukon-Kuskokwim Health Corporation annually operates approx—
imately $8 million in Indian Health Service programs under its
Public Law 93-638 contract. (The idea behind the federal law is



Honorable Dave Donley
February 16, 1988
Page 2

to encourage Alaska Native organizations to themselves administer
programs benefiting their own people.) Under this unique type of
federal <contracting, the vregional Native association actually
stands in the shoes of the Federal Government.

In the area of wage and hour matters, these 638 contractors
are governed by the federal wage and hours laws. In addition,
their contracts typically contain restrictions on the extent to
which the 638 contractor may incur liability for expenses such as
overtime wages. These restrictions may conflict with state
overtime laws.

Given the wunique nature of the relationship between these
Native entities and the United States Government, and given the
fact that federal wage and hour laws govern their activities, one
might expect that they would be exempt from the Alaska Wage and
Hour Act by virtue of the Act"s exemption in A.S. 23.10.055(5).
However, it appears that this exemption does not, 1in fact, reach

638 contractors. We believe that these wunique federal <con-—
tractors should not be subject to the potentially conflicting and
inconsistent application of laws by two sovereigns - the United
States and the State of Alaska. Accordingly, our first sug-—

gestion is that H.B. 436 be amended to add the following language
to A.S. 23.10.055(5):

"or an organization administering a federal contract
pursuant to 25 U.S.C. 450 et seq.l

2. Proposed Amendment to A.S. 23.10.060

Our second suggested change to the Alaska Wage and Hour Act
is in the nature of a lesser alternative to our first suggestion.
The area of greatest concern regarding the application of
Alaska®s Wage and Hour Act to 638 contractors has been 1in the

area of overtime wages. Section 60 of the overtime law contains
a number of exemptions designed to reflect a variety of public
policy decisions. Some of the exemptions are not easily applied

to the rural context and apparently were not drafted with the
realities of rural Alaska in mind.

Specifically, the exemption for employees of a "hospital"” is
not reflective of the fact that in most of rural Alaska health
care services are not provided through a facility that would be

considered a hospital. Understandably, the Wage and Hour
Division seeks an aggressive, narrow interpretation of these
exemptions to carry out its mission of protecting the employee®s
right to overtime wages. In a recent 1instance this led to a

somewhat peculiar result in connection with the Yukon-Kuskokwim
Health Corporation (YKHC). In Bethel, YKHC administers the U. S.
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Indian Health Service Dental Program (as well as a number of
other IHS programs). These programs are administered out of the
IHS-operated Bethel Hospital, jJjust as they would be were the
Indian Health Service operating these programs. YKHC does not
actually administer the entire hospital, only several of the
programs in the hospital. (In the course of the next two years

YKHC will actually take over administration of the hospital from
the 1Indian Health Service as part of an expansion of 1its 638
contract.) In a recent decision, the Wage and Hour Administra-—
tion concluded that an employee in the dental department was not
an employee of a "hospital"” (and therefore not exempt wunder
Section 60) because YKHC does not at present administer the
entire hospital. We believe this hypertechnical, narrow reading
of the exemption 1is not consistent with the Legislature®s intent
in this Section.

Institutional medical care providers generally work out of
hospitals in metropolitan regions of the State, and even 1in many

of the sub-regional hubs. But in the balance of Alaska - in
bush Alaska - institutional health <care providers Ilike YKHC
employ a decentralized mechanism to reach village residents. We
believe the "hospital™ exemption unfairly (though wunintention—

ally) discriminates against rural health care providers by
restricting the coverage of the exemption strictly to the major
metropolitan areas of the State. The consequence 1is that the
considerably higher expense of providing medical services in bush
Alaska 1is compounded by the apparent 1lack of an exemption from
the overtime laws. And too, as noted earlier, this in turn leads
to conflicts with the federal wage and hour laws.

We believe that our first suggested amendment will take care
of this problem. However, in the event a narrower, "surgical"”
approach 1is desireable, we propose the following new subsection
to A.S. 23.10.060:

"(19) An employee of an organization which provides
rural health care services or social services and whose
employment 1includes delivery, and assistance in de—
livery, of health care and social services, 1including
but not Ilimited to medical and dental services and
substance abuse control."

This new exemption we believe would more fairly reflect the
manner in which health care services are delivered 1in bush
Alaska, and 1is fully consistent with the Alaska Legislature®s
public policy as embodied in the current exemptions.

Neither of these amendments should be controversial. If the
Federal Government 1is immune from the Alaska Wage and Hour Laws,
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a special 638 contractor who 1is required to stand in the shoes of
the Federal Government should not be subject to those laws,
especially when the contractor is subject to the federal wage and
hour laws. Nor should the exemptions from theovertime
provisions of the Act reflect biases in the manner in which
health <care services are provided around the State. We have
tried in our proposal to suggest narrow language to meet these
goals. Of course, we would bemost pleased to work with the
Committee to refine this Jlanguage further —consistent with the
overall framework of the Alaska Wage and Hour Act.

Please do not hesitate to call upon us 1if you have any
questions regarding our proposals.

Sincerely,

Lloyd B. Miller

LBM/kg

cc: All Committee Members
Ginger Baine

Donley.AWHA
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DEAR DAVE,

I am writing in regards to HB436,introduced by you
according to a newspaper article | recently read.
Congratulations on uhat 1 hope will become law.

This has been kind of a thorn iIn my side ever since
have worked on the Pipeline, 10 1/2 years. At present we work
84 hours on our work week and get time and a half for all
hours over 40. 1 realize these are good jobs and the pay is
good but in trie years | have been out here |1 have seen the
benefits eroding and work 1increasing due to a reduction in
personnel. Therefore, |1 urge you to gather all the support
you can and pass this thing when it’s up for consideration.
I’m sure the oil interests will 1lobby for it"s defeat.

One side note to the pay package we now enjoy, is the
overtime payed,for a holiday worked. In our on week the last
two days of the seven day work week are normal overtime
days. Therefore, 1if a holiday falls on those days we get no
premium pay for working that holiday other than what we
would normally get. Because, our pay policy states 'on a
holiday worked you will get time and a half for all hours
worked plus 12 hours straight time”™ In the case 1 stated the
person who replaces me,on my off week, will get the same pa,
for that pay period that 1 get and they would be at home for
the holiday. You can’t pyramid overtimeis their explanation.

Thank you for your efforts in this matter and keep up
the good work. 1 am not a voter in your district but 1 have
sent letters to my Legislators , Terry Martin and Pat
Pourchot , urging their support.

*

GRD J ."JOE"™ CUMMINGS

i DICKERSON DR
ANCHORAGE ,ALASKA 99504
333-7390
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February 12, 1988

Representative Dave Donley

Chairman

Labor and Commerce Committee

House of Reprsentatives

P. 0. Box V / X >
Juneau, Alaska 99811

RE: House Bill Number 436
Dear Representative Donley:

I"m sure there was probably some good purpose behind the
introduction of HB 436, although, 1 am not able to discern
what it may be.

I am asking that your committee consider the impact this
would have on a large portion of current and prospective
jobs in Alaska.

As I am sure you know, most all of the jobs relating to
employment on the North Slope, Aleyeska Pipeline and remote
work sites, are rotating twelve hour shifts, seven days a
week. They are two weeks on, with corresponding relief
time of two weeks off. Under this system current employees
are paid forty hours straight time, and forty-four hours at
time and one half. Additionally they are transported to
and from the job, and they are furnished free room and
board.

If this bill 1is passed; there will be forty hours of
straight time, twenty hours of one and a half times, and
twenty-four hours at double time. It does not take long to
calculate the impact this would have on labor costs.
Presently the pay 1is the same as one hundred and six hours
straight time per week. The new bill would equate to one
hundred and eighteen hours. This causes an increase of
over an eleven percent raise in direct wage costs.



The net effect of this Bill, to me, and other employers,
will be to either reduce base wages, or cut back on the
number of employees.

I have been 1in the process for several months of
negotiating under the current scheduling, for a job that
starts this spring. As soon as this bill was 1introduced,
all planning was stopped and it is now debatable if it will
go forward

I see this as having a negative impact on the Alaska work
force; and it will result in a further increase of
unemployment. This 1is certainly the wrong thing at the
wrong time for Alaska®s economy.

Your consideration is earnestly solicited to give further

thought to this bill. I would appreciate hearing from you
concerning any reasons for supporting this Bill.

Sincerely,

Richard L. Burton
President

RLBdrb

cc Committee Members
House Judiciary Committee
Chamber Legislative Committee
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MEMORANDUM February 3, 1988
SUBJECT: Laws concerning payment of overtime wages

(Work Order No. 5-1626)
TO: Representative Dave Donley

Chairman

House Labor and Commerce Committee

FROM: Teresa B. CramervJ/AX~?
Legislative Counsel

You have requested an opinion concerning a salaried em—
ployee®s right to payment of overtime wages. The right to
overtime wages under both state and federal law makes no
distinction on the basis of the method an employer uses to
pay an employee. Salaried employees have the same rights as
hourly employees.

The state law is contained in AS 23.10.050 - 23.10.150 and
is based on the federal Fair Labor Standards Act, 29

U.S.C. 201-219. Where state and federal law establish dif—
ferent levels of protection, an employee is entitled to an
application that results in the better coverage for the em—
ployee. 29 U.S.C. 218.

In state law, AS 23.10.060, payment for overtime is required

if the employer finds it necessary to employ an em—
ployee in excess of 40 hours a week or eight hours a
day, compensation for the overtime at the rate of one
and one-half times the regular rate of pay shall be
paid, and this provision is considered included in all
contracts of employment.

The section goes on to list particular employment situations
to which the requirement for payment of overtime does not
apply. A copy of AS 23.10.060 1is attached for your infor—
mation. In addition to the exemptions granted by AS 23.-
10.060, there is a general exemption from the Wage and Hour



Act in AS 23.10.055, a copy of which is also attached. In
neither of these sections does being a salaried employee
affect the right to overtinme.

Since salaried employees are not directly addressed under
the Wage and Hour Act, the question becomes whether they are
"employees™ employed by an "employer.”™ State law does not
define either "employer™ or "employee." Under AS 23.10.145,
the federal definitions in the Fair Labor Standards Act
apply to state law. Under 29 U.S.C. 203(d), an "employer"™

includes any person acting directly or indirectly in
the interest of an employer in relation to an employee
and includes a public agency, but does not include any
labor organization (other than when acting as an em—
ployer) or anyone acting in the capacity of officer or
agent of such labor organization.

The definition of "employee,” contained in 29 U.S.C.

203(e) (1), makes ™any individual employed by an employer™ an
employee, with certain exceptions, 1in later paragraphs, for
employees of public agencies and certain agricultural em—
ployees .

The state regulations address how to convert a salary into
an hourly wage so that the amount of overtime can be
computed. A copy of 8 ALA.C. 15.100 - 15.102 1is included.

You asked whether an employee can bargain away overtime
rights. Under state law, AS 23.10.060(17), work performed
by an employee under a flexible work hour plan is exempt
from the overtime requirements if the plan is part of a col—
lective bargaining agreement. Under paragraph (18), which
applies outside of collective bargaining, overtime is ex—
empted if the work is performed under a voluntary flexible
work hour plan and if the employer and employee have signed
a written agreement which has been filed with the Department
of Labor and the department has approved the plan. Plans
under paragraph (18) are limited to 40 hours a week and no
more than 10 hours a day. Work in excess of either of those
figures must be compensated at one and one-half times the
regular rate of pay. There 1is no other provision in state
law for waiving application of the overtime requirements for
employee bargaining.

The general federal law on payment of overtime is set out 1in
29 U.S.C. 207, with exceptions to the Fair Labor Standards
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Act set out in 29 U.S.C. 213. Copies of both statutes are
included. Note that the federal provisions only cover
employers "engaged in commerce”™ or the "production of goods
for commerce.” 29 U.S.C. 207(a). These are defined terms
that further limit federal coverage.

Under federal law, 29 U.S.C 207(b), a collective Targaining
agreement supercedes the overtime statutes as long as the
agreement limits employment to 1,040 hours in a period of 26
consecutive weeks (which averages out to eight hours a day,
five days a week) or to 2,240 hours in a period of 52 con—
secutive weeks with certain guarantees. There 1is also an
exception in that subsection for certain wholesale or bulk
distributors of petroleum products.

You have also asked whether an employer can respond to the
added cost of overtime by reducing the level of an
employee®s base wage. Legally, as long as the employer is
not violating other state and federal standards concerning
pay equity and does not violate existing employment
contracts, an employer may set wages at any level at which
the employer wishes. The decision is a business decision,
balancing the reduction of wages against the need to attract
and retain employees.

If | may be of further assistance, please advise.
Attachment

TBC:bb
wkb2/038



Register 95, October 1985

DEDUCTIONS FROM AN
Repealed. (12/9/78,

8 AAC 15.050.
EMPLOYEE™S WAGES.

Reg. 68)

8 AAC 15.060. PLACE OF EMPLOYMENT
FOR PURPOSES OF RECORD KEEPING.
Repealed. (12/9/78, Reg. 68)

8 AAC 15.070. DEFINITIONS OF
MISCELLANEOUS TERMS USED IN AS
23.10.050 - 23.10.150. Repealed. (12/9/78,
Reg. 68)

ARTICLE 2.

MINIMUM WAGES AND OVERTIME

Section

100. Payment for overtime

102.  Voluntary flexible work hour plans
105. Minimumw a g e

8 AAC 15.100. PAYMENT FOR OVERTIME.

@ An employee’ regular rate s the basis for

computing overtime. The regula. rate B an
hourly rate figured on a weekly besis. An
employee need not actually be hired at an

/ hourly rate. The employee may be paid by

I piece-rate, salary, commission, or any other besis

/ agreeable to the employer and employee.

However, the applicable compensation hesis
must be converted to an hourly rate when
determining the regular rate for computing
overtime compensation. The following provi-
sions apply i> an employee paid on a salary
besis:

(D) The employment contract must set out
the specific number of hours the employee B
expected to work each day and each week. The
contract must establish a regular hourly rate of
pay with respect to the salary to be paid and the
hours to be worked. Changes to the pay
schedule of a salaried employee must conform
to the provisions of AS 23 05.160.

(@) If a contract fails to establish a fixed
number of daily and weekly hours for which the
salary isintended to compensate, or ifthe actual
hours of work deviate from the hours specified
in the contract, the salary will be considered to
be compensation for an eight-hour work day and
40-hour workweek, and overtime will be com-
puted on that hesis.

8-10.2
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8 AAC 15.050
8 AAC 15.100

() In order to compute a regular hourly rate
for the purpose of determing the overtime rate
for an employee who is paid other than hourly
or by salary, the following provisions of 29
C-F_R. Part 778 apply:

(O for a pieceworker, 29 C.F.R. sec.
778.111:

(@ for an employee who works at two or
more hourly rates, 29 C.F.R. sec. 778.1 15;

(@) for an employee who receives wages in a
form other than cash, 29 C.F.R. sec. 778.116;
or

(@) for an employee who receives a commis-
sion, 29 C.F.R. secs. 778.117 - 778.122.

(© When computing an employee™ hours for
the purpose of determining overtime, the
employer guall count all hours the employee
worked during that week including periods of
“on cllI” and “standby or waiting time”
required for the convenience of the employer
which were a necessary part of the employees
performance of hisemployment. However, ifthe
employee is completely relieved from all duties
for a certain period during which he may use the
time effectively for his own purposes, then those
periods need not be counted.

() The following are not acceptable methods
of complying with the payment of overtime
provisions of AS 23.10.060:

(D) guaranteed weekly pay for variable hours
plan (“Belo” contracts) established under sec.
7(0 of the Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 207(0 as implemented in
29 C.F.R. 778.402 - 778.414);

(@ compensatory time off in place of
payment for overtime; and

@) flex-time or flexitime plans established
under 29 C.F.R. 778.114 providing a fixed
salary for fluctuating hours up O a
predetermined maximum number of hours in a
workweek. (Eff. 12/9/78, Reg. 68; am 9/28/85,
Reg. 95)

Authority: AS 23.05.060
AS 23.10.060

AS 23.10.085
AS 23.10.095
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Editor's Note: Copies of the federal re?ulations cited in 8 AAC
15.100(b) may be obtained from the office of the department's
statewide wage and hour supervisor in Anchorage.

8 AAC 15.102. VOLUNTARY FLEXIBLE
WORK HOUR PLANS, (@ A request for an
exemption for a voluntary flexible v.ork hour
plan established under AS 23.10.060(18) must
be filed by the employer with a wage and hour
administration office of the department. The
request must be inwriting, and must include

(D a statement that the employer and
employee participating in the flexible work
hour plan understand that work performed in
excess of 10 hours in a day or in excess of 40
hours iIn a week must be compensated at the
rate of one and one-half times the regular
rate of pay;

(@ a description of the flexible work hour
plan;

(3 a statement that the flexible work hour
plan has not been made a condition of employ-
ment and that participation in the plan B
voluntary; and

(4) the original signature of the employer or
authorized representative.

() The department will approve a voluntary
flexible work hour plan that conforms to the
requirements of this section and the provisions
of AS 23.10.060(18). An approved plan con-
stitutes the certificate required in AS
23.10.060(18)(B)- The department will issue the
certificate, or a not.ee of denial, within fiwe
working days after receipt of the plan. A certi-
ficate issued under this section takes effect on
the day it is signed by the department’ repre-
sentative. A voluntary flexible work hour plan
may not be instituted until the certificate takes
effect. A notice of denial issued by the depart-
ment under this section will include the specific
reason for the denial.

(© An appeal of a notice of denial must be
filed with the commissioner within 20 days
after receipt of the notice of denial. The appeal
must be in writing, and must set out the specific
reasons upon which the appeal is b2sed. The
commissioner will grant or reject the appeal

LABOR
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8 AAC 15.190
8 AAC 15.105

within 10 workdays after receipt of the appeal.
The commissioner’ decision is firal.

() As part of the records required under
AS 23.10.100. an employer must maintain a
signed statement of wvoluntary participation
of each employee participating in an approved
voluntary flexible work hour plan.

@© An employee may choose to participate in
an approved voluntary flexible work hour plan
at initdal employment or at any other time dur-
ing employment. Once an employee has chosen
to participate in an approved voluntary flexible
work hour plan, that employee is bound to do
so. and may opt out of participation in the
voluntary flexible work hour plan only from
November 1 through December 31 each calendar
year. Termination of an employee, regardless
of the cause of termination, wvoids that em-
ployees participation. An employee who B
rehired by the employer must again choose to
participate in the voluntary flexible work hour
plan in order to be included iIn the approved
plan. Nothing in this subsection prohibits the
employer and employee from agreeing to the
withdrawal of the employee from an approved
plan at any time. (Eff. 9/28/85, Reg. 95)
Authority: AS 23.05.060 AS 23.10.085

AS 23.10.060 AS 23.10.100

8 AAC 15.105. MINIMUM WAGE, (@ As used
in AS 23.10.065. “prevailing Federal Min,mum
Wage Law” means that rate established in Sec.
6(@() of the Fair Labor Standards Act of
1938, as amended, (29 U.S.C. Sec. 206 @)
as the minimum wage generally applicable to
employees subject to that Act.

() The department will determine com-
pensable hours subject to the payment of the
minimum wage or the contractually established
wage in accordance with the provisions of 29
C.F.R. secs 785.11 - 785.25, 785.27
785.33, 785.35 - 785.45, and 785.47
785.48. (Eff. 12/9/78, Reg. 68: am 9/28/85,
Reg. 95)

Authority: AS 23.05.060
AS 23.10.065

AS 23.10.085
AS 23.10.095

Editor's Note: Copies of the federal statute and regulations
cited in 8 AAC 15.105 may be obtained from the office of the
department’s statewice wage and hour supervisor in Anchorage.

8-10.2a
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etro eun}r} pro uctls I— | s of
e snnual gross volume of sae of suc
en(t 2 rse IS essgthan 1,000,000 exc usive ott
exr taxes
more than 75 per centum of such enter-
n 's annual dollar volume of sales I1s made
ithin the State In which such enterprise IS
located, and

this section or two t OU-

%C) not more than 25 per centum of tt
anhual dollar volume of sales of such enter-
ane IS to customers who are engaged In the
ulk distribution of such products for resale,

and such employee recerves compensation for
H< V\yment in excess of forty hours In an
eek at a rate not less than one and on
If times the minimum Wagse rate applicable to

hrm under section 206 of this title,

and if such employee recerves compensatron for
employment in excessoftwe Ve our? In an¥ WOrk-
day, or for employment in excess of fif hours
nan Workweeﬁ as the ?ase may be, at a rate not
ess than one and one-half times the reqular rate at
whrch he 15 employed.

Repealed. Pub. L. 93-259, § 19(e), Apr. 8, 1974,
o) () epealed 3 1) Ap

(e) Definition of “regular rate" ofemployment

As used in this sectron the " g lar rate" at
whrch an emﬁllo yee is em loyed ?ha e deemed to
Include all re uneration orempoyment paid to, or
on heha'f of, the employee ~ut shall not be deemed
to mcIude— 4 s in the nat
ums paid as gifts; payments in the nature
g?ts mgde at %hnstr[nay érme or on otHer
eClal occ srons as a reward for éervrce thel

aPno nts of which are not measure fg
pendent on hours worked, production, or efficien- d

ments made for occasional Penods when i |
? Performed due to vacation holrdf;ﬁ/
llIness, fal< e of the em }/er toeprovr e su
clent work, or other similar caus reasonabel
Kments for tr veling ex enses or other ex~
ehses, Incurred gan empl Ze In the turtherJ
nce of f %mg ers |nter s an P FT)]eryI
reimbursab eem loyer: and ot
Ba%ments {0 an emP % high are not made M |
ensation for his hours of emPo yment, ‘M
3) Sums ard |n recognition, of Services g) erB
or ed dun Iven period If either, (a) BotM
the fact that a entIs to e made and tlufl
amount of the Paﬁ/ment are determined at tlf|
sqle drscretron ort eempo erat or near the ewf]
of the period and not pursuant to, an?/ eer| éjf
contract agreement or promrse causrng e
Phoyee to expect such payments regu ar {
amensare mae ursuant 3 ona M
ro - armg plan or trust or bona fide th rrf
avrn S Pan meetrn the requirements 0 1JH.
Admini rator se g Plropnate reg%H
tions which he s al ?sue g ue regA
among ot er relevant actors to exte

which” the amounts paid ploye "H
determined vrrprthout egard to ?rours yed

No Wg

Complete Aotation Material*, eee Title 20, US.CA.
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action, or efficjenc ¢) the payments are not less than one.and one-half times such ratef r
t}ees ?as such taYent fée)s arepdy ? uch maxrmumrfv

fined an ours ed in, chess 0
Ited egu lations of the Administrator Wee an provides a week %uarant 0 43
to er ormers, Including announcers, on ra- forn?tmor hansrxty hours based on the rate

and Tevision programs: specified
(U e 1, O
No employ er shall he deemed to have violated
gaaclcr%erh?no go}vrdrng old-age, . retlrerBent subsectron s sectjon b o ing an
r health Insurance ot Simifar bene- ovee OI' WOI’ k n exgess e max?/.
for employees; Pnh/ tkweek a Pp (Cahle 10 siC employee under
t0 extra compensatronLProvrded by a premium Such subs ction 1 g rsuant to an agreement or
te paid for certain hours workeg the eny une erstanding arrrv at between the “employer
oyee 1n ﬁ Yj &\% or workweex because such — and the emplo ore er ormance of the work
IS are nNours orked In excess of erght Ina  the amount'p Y(?t eh 0 eefl r the numberof
day .or in excess of the maximum workweek f] urs WOq( (fl Ohrm in SE workweek In excess
? licable to such employee under SUbSBCﬁIOH a ? the maximum workwee applrcable to such em-
this SGCLOH rIn excess ? the employe ponee under such subsection—

Dormal working hours or regular working hours, in the case of an employee employed at
e case may De; A Précge rates, As c0 uted at Be%:/e atey. notqess
tﬁ) extra compensatron provrded ya premrum han one ang one- alf times 'the bona fide piece
ate paid fo the emplo atur- rates applicable to the same WOrk when " per-

€
da s, sunday S O|Idiil>>/8 0r reg ularlrfa S O%FGSt orme(flrﬁmng nonovemme ours: Or

|r On the Xth 0r seve mh da Of the Workweek 2 in the ase of an em ee performina two
vhere SUCsh premrum rate 1s not 1 s than one or n%ore kinds of waork f or%v?t){ch ifferent hgourg

rAg one-nilf imes, te rate estaplished n good —— or piece ales Naje been estaplished, s compute

Watth for lie work periormed  in nonovertime t fates not less than one and one-half times such
~Jnours on other d7ys; or % ?rde Ja es.a zhcabe le to the ~ame work when
£Jrrg [(7) exltrat(comréerg?natlgne%rotllrl]deqJ rts)u ) ereg?fIUamn er orme urrn§ nonovertime hours or

A£ ?rca%e o h)t St P coﬁ (3) IS compute at a rate not esst n one and

ective-bar- one-half times the rate estanlished by such
Egrnrng agrecine eht. for fL outsrde of the hours reement or understanr?rn a the%asrc rate. to
"..estanlished In good fait the contract ﬁr 8 useﬁ in computrng o me compensation
agreementast bayic, norm orreﬂu ar wor thereunder Provided, That t e rate esta-
not exceeding eight hours) or wo weekgnot lis Q d shall be auﬁhorrzed hy le ’ tron
excee In temar mwork eek a? lé to A mrnrstrator as being substan af’71 un}lalent
c Uch em loyee nder subsection (a) of this %ec to the average hourly garnings of tr¥e e‘h
"tion,3 wiier SUC @remrum rate is not less than exclusrveo?%vertrmepremru s, Inthe R]ar}trc Tar
one and one- ﬁ imes the rate establishea. in work overarepresen tive period of i
faith b% e contract of algreement for like onees average hourl earnrn S
Of perforted during such workday or work- rorthe%orkw excusrveo Tayment describ gd
week, R ara ra hs 1% throug supsection (i e&o
(f) Employment necessitating irregular hours of work sectio are ot Iess t an the minimum ho ?/

No employer shall be deeme% to haye violated  rate required Y?PD Icable law, and (i L[) raxtra over-
subsectroﬁ Z ? this section mplo rn an time €0 pensa 0 IS f0 er P’ com and pard
oyee or Worr in ex%ess f Y on other forms of ad |trona [”/ re uired to e
Rawor kwee ghplca ?e {0 Slic £mployee i er  Included in computing the regufar .

su sectlo a? of t IS section |{ (f loyee I (h) Extra comPensatron creditable toward overtime
err;r to gr E ssrlrjaarqtt tg %nboa]ar ide rndrvrd con- compensatio

eement made as a
result of lﬂectrve har ainifig by representatrves rgxﬁga com ensation pard ausbdeecst%rrh e)'%fp%ﬁ?s

of employees, if the dutres of Such employee neces- i
srtaterrJer?rlar houys of work andtﬂ contractor SgﬁoﬁnpS}yﬂLﬁggﬂtsﬁén{etgom%' Seoc\{?orﬁ' € Compen

d eetrﬁtaerh %)S ecrfresaregbrlayr rra;t%o Pa : not (i) Employment by retail or service establishment

inum h
ection ection 206 Of thrs tr Ie 0 employer shall be deemed to haye violated
f Pt?chever Zy lr)e(ag)p?rca le) and compensation at  su JectrohJ (g) o? ahrs section %y empYoyrng any
Complete Anotation Metorlals, see Title 2, US.CA.
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ﬂ<oyee of

Beu e hereln |
S

ch em
times th

not es

t|on o?
earmn S resy
de commission | te sh
on goods or services wit
conputed commissions exceed the draw or guaran-  ment in accordance wit

tee tion.
j) Employment ir "ospital or establishment engaged in ' '
rey(;? K. age ormentatﬁly Ifl gag (m) Employment in tobacco industry
No employer engaged in the operation of a_hospi- For a period or perlodsofnotmore than four
tal or aﬁ X tahl 9 ent Wmc?t s an |nst|tut| J] workweeks in the aggre ate In an
4|nt re of the sick, the ag »y employer may~émplo

br e et I

remises shall b
Plon of th?s sect|

or u

tin

and the emPonee

ective wno res e on“the
to have violated subsec a) of this section without pa
ursuant to an a reement or overtime empl0¥ment
erstandln arrlved at petween the employer  section, if such employee—
erformance of the wark,

| or

LABOR

f a retail orserV|ce estab hmen or a od as 216 hoursglorl lowe
K In exces of the a |ca e w Wee referred to in clause (B) of
(1) the- reqular rate o t 28 days,

o ee I mhexcless

inimum_ hour

un er section 2QP of thISytI

half hIS c%mﬁensatlon
one month)

S OF SErvices.

comE Psatlo

one and o e a
mpensation at a rate 1.0t less than one an
fpe aﬁ%paia%%rgo tngﬂ Ralf tmes the reqular rate at which N IS empc
[ a representative period Eth W(f”t in domestic service in one or i
P resents commissions ouse
In de erm|n|n the gro por-
sentln mls? n% all No_emplayer shall em|pI
ona  Mestic Service in one o

t agg cat|on 0
eme comm|ss|ons workweek longer than forty
out reqard, to whether the  employee recelves comﬁensa

workweek in excess of tha

a work perlod” of fourteeh consecutive days Is ac- A) t
ce ted | ||eu of the Workweek of seven consec: 0 provide services (Inc
%ve s for li 0585 0F overtime ?om utetlon and an egradln(t; necessar and |nC|denta| {0
f ot ntueuusuef feditios 5
ouyrteen ay eriod, th eemruo e reycelve conpen- 2\” Hctt{t%erse)a[)or tljrefgtuecdtlot%ysgl?g Steclrretary
sation ata ate not less than one and one-half times stemmm Redivin acklrt yan
the regular rate at which he is employed. 9? 3UOh 1006 ying, p g,

k) Employment by public agency engaged in fire pro-

poyment oy ublc ey ngaged n fre p giB i auggkqngsager buing

No public agency shall be deemed to have vmla 0f
eds section ?)o this sectlon wit respect to the Scr taryo Agric

P oyment 0 rX OH In lF rotection rgC) In auctloﬂ ali [)
act es of anr%/ (PI n law enforcement ac- R{ g, sortmtt; raing Si
tlvmes gncﬁuul g security personnel In correctlonal |n pr|0r i)ac Iy
Institutions) 11— tob accoo Bylp

1 |n a work perlod of 28 consecutive, oays 'he

for tours of guty whichini > the Secretar ngrlculture) and

employee receive
ate exceed the lesser of (A) 216 hours, o _
Pl e e e
e e L i
activities |n V\york ) yof 28 C(%wsecutlve days thFciw ISSU%‘ e%negéo%m?

in ea enehr year 1

i

ge
toyrs of
num er of

in the case of such an emplsye to whom a
riod. of at least 7 but les
In h|s work period the em

%utl}/w
ours which bears t
the number r." consecutive days In his wor

workweek,

0Yee recelves

sdme ritlo o subsecti
perl- emption under this section.

Complete Anotation Materials, see Tite 0, US.CA.
80

r the number of

oy any employee in
more “househ Ids ft
hours unless |
n.for such emj
subsection (a) of this

(1) is employed by such emplo

t auction of greén leaf tobacco of t
13,14, 21, 22,23, 24,31, 35, 36, or 37

green le ftoba
(as such ty e |s deflned by,

2 (as suc% types are dﬁe me%

ugﬁuue;t

compensation at a rate not less than one an
than 28 da% halt |[tlmes the regular rate at which he is empj

ich in the a gre ate exceed  Anem Ior?/er Who receives an
lor shall not be_ eligible fo
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meent by street, subdlrban or interurban elec-
way, or local trolley or motorbus carrier

. case of an employee of an employer en-
in the bu&rneTso eperfrtrn a street, 'su ur
interurban electric railway, or local trolley
rhus carrier (regardless (ff whether or ngt
Railway or_ carrier is pub rvate or
edforprofrtornotfor rofit), rnd termrnrng

urs of emPo ment of such an em oge
es this

the rate ribed by subsection
on a ?es [there shall g exc?uded t e hours
Semplo fe was em loye rn charter actrvrtres
hem ogerrf eem oyee's employment
[ch activities wa ursuan toana re ment or
nstandrng with hi Yer arri ?t before
lging In such em Sy
tn'such actrrrtre not part efs ch em Io
r ular employment.

ompensatory time

rEm loyee ublic agency which is a

a) glrﬁn eT]%Ubg“leon of agSétaet)e eornar(tl Crnteé
ver C recelve, in accor
\%rrth this subse tronyanc? yrn Ireu of overtime
>ensation, com ensathrme off at a rate not
than one.and ne half hours for each hour q
oyment for which overtime compensation Is
|red by this section.

ublic agency may provide compensator
un er para rapw dn@ P y
A) pursuant to—
%a pplicable provisions of a collective bar-
Jtﬁ agreemen memorandum of under-
r any other agreement between the
1ub|rc agency nd representatrves of such em-

lloyees:
?(g In the case of em{ralo%/ees not covered b
lubClause Eg} an agree tor understandrn
trnved at tween he empoyer and employe
tefore the perrormance of the work; and
B) i the employee has not accrued compensa-
time In excess of the limit aﬁplrcable to the
loyee p rescrrbed by J)ara ra
e b g
April 85 1986, with respect to gom ensa-
trme ff for such em Iorees In lieu of the
t of overtime compen at on, shall ¢ nsﬁrtute
freement or understandi gunder such clause
! ExceBt as provided In the previous ?en
vrsron of compensator}r time off to
g ees for hours worked ﬁter April 14,
hall be In accordance with this subsection.

% A) If the work of an eméJloyee for whrcp
ensatory time may be providedincluded wor
jublic safety activity, an emergency response

activity, or a seasonal actrvr&r the emglolxee en-
Haged in such work ma%r accrue not more than 480
ourso com ensator ime for hours worked after
A i 15 . su hwork was any other wor
t eem[%lo%/ee enqage in ?uc work ma¥ accrue not
more urs cemgensato time for
hours W rked after APrr % HCh em-
g%y% wno, aterAErr 15,1986, has accrued 480 or

ours as the case max be, of compensatory
time off shall for_additional overtime hours of
work, be paid overtime compensation.

EB) If compensation is ard to an employee for
ed compensa ry time off, such compensation
be paid at the gu ar rate earned by the
moeyee at the trme e employee receivessuch

ngzt ) An emrPlo yee who has accrued compensator
ime off authorized fo be ﬁrovrded under para rag
1) shall, upon Jermrnatro oyment, b r
or the ufused compensatory tim at a rat
compensation not less than—

rhAr) the average re ular rate received sdc
e %ee dlrjn”enn the ast3years of the

B) the rnaI re uIar rate received by such
eng ?oyee Whrchev ris highers /

35) An emplozee of rﬁrublrc %qency which is a
State, political ubdrvrsro ate,” or an inter-
state %overnmenta agency—

gH(éhorrzchY to aeS par%% g und e%%%%rraph f

tohEr;)t' who has requested the use of such compensa-
shall be ermrtted hy the em s employer to
use such time wrthYn a reaso “ err%c?y fter
makrn the recbuedst It Cthe use of the ¢ mpensatorg
nh(h Cd aeserr]t(dt ISrupt the operations of th

(6) For purposes of this subsection—

&2 the term "overtime %omp%nsatron eans

the compensation required by subsection (a), and
B) the terms * ompensatorP/ time” an

ge atory time of meanh urs durin Whrc an
Od/rs IS ot working, which are not counted

as wor ed dur the a Irca le wor week
or other wor erro 0ses of overtrme
compensatio r w c t mpo ee is

com ensated] at t e employee's requ AN

p) Sp ecgal detail worlT for fire protectron and law
[ ement em ?/ees occasional or sporadic
empoyment substitution

n.individugl whg is employed by a State,
po(t Prcal su%dnprsrjon i a State, 0 i Xn interstate

Complete Arotation Materials, see Titke 29, US.CA.
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?overnmental agency in fire protection or law en-
orcementactlw es ncludmg activities o Jecurltg
ersonne In_correctjonal Institutions) an
such |nd|V|duas option, agrees to b
%‘t}e sema detail b ase ate or Ind e-

SEL OB e
S TR B e o et

nc
Sl o;tet teattetto i
ggtee]cc)?inpensatlor under this section 1f the public
éAe) re mres that its em Iogees engaged in fire
B ctlo aw enforcement, 0r secy t? activities
e |reOr nY garate and | 1‘1 ependent employer

gE% faC|||tates P col
ee

he employment of such emplo
y a separate and Pnd)e/pen ent employ e? é/r

C otherwme affects the condition of emP z
ment o1 such Poyees by a separate and Ind

pendent employe

2) If an employee of a puplic agency which is a

Stgte |t|cn]p t}t)d'e V|5|0npoP a St te %r an inter-
state governmertta agenc eta 6s, ﬂl an oeca-
sional“or sporadic_baSis and solely |tt e employ-
ees optlon rﬁ)art -time (fmg }/]ment for t e Ub|IC

enc which 1S |n a diff re t capacity f

ac ty In which te employee IS re uIarIy e -

with the public age c the ours suc

em o ge was em oye |n per ormmg the differ-

ent e ?Io menﬁ e exc%ded h %gubllc
a enc e calculation of the hours for which the
rpﬁ)l/ee IS, entitled to overtime compensation un-
de t ssec jon.
f an m?mdual who is.employed in any capac-
IttY % Ru IC at{tenc which Is a State, polifical
B e L B
% X % F att GOBIIOFr)tpOf suc(tt mt?lvauaf
su stttut du ng schedyled work haurs for an-
other individual wh |s mployed b

su a enc
\tlogrkgamaes acaE aﬁ”ﬁ ute shert]l?utgg e%fuded tg) Y
W%l %enn¥ In the calculation of the hours for

oyee Is.entitled to overtime compen-
satlon un erﬁtg/ P

section.
676 87, %Sta
6

B e

3
é%(c ’,Rﬁ)(

—

gJune 25,193 Oct 329 19441148

Stat

%893
| 2? ]

e’p%
H
tg

ﬁo

Title IV
A 974,
W, tt s

o

mmen-

LABOR Ch. 8

2Pub.L 89-601, §602, Seﬂt 23, 1966, 80 Stat 844.
350 in original. " Probably should have closed parenthe-

Sis.
“Pub.L. 93-259, §s(c)(a), Apr. s, 1974 ss Stat 1.
pe?t%g in ortgmal Probably should be followed by a

Editorial Notes
quecéwe Batﬁ of. 1985 Amengment Amendment bx
e 0
i AeecrtcofAnleﬂt%Imle{rétssb PubI|% L%vyn 901658 gvlgttb
Urhgr gvema rt/orce%ent QPN/% ﬁ y dment %z
under this sectlon or V|o|at|on occ
986, pursuant to section [
Com en tor T|me Collective Bar a|
et BV Dargalng, oglet
%1 Ogrowe at AG 1ectve ar aimin reement
In erfect onf(tfmr nd which permits
remain J effect unt its expiration un
therwise mo ? pt
or Standards A ,
added by subsection lj subsec. (tat this sectlonfl
Federal Practice and Procedure * t
feder ourts In action arisin IS_chapter, see,
& Gooper: Juristdiction

ctive Apr. 15,1986, pursuant to secti
Pub.L. 99-150 not to effect | |a . orlecagqr
%9 150, see note
under section 216 of this tit e
con")ensator t|me 0 150% ovértime o Fe saLe%n
XC nensato ttmesaﬂ
sect%ﬁvja o? eFASP(ﬁ F‘ {%% acco%la S
6 ttglmgt of Congress to Wlthdrié éthns;t;%tlon from |
rIPeadlngI celalm or relief, see anﬁ i ?ler Civil 1

deté’rttete"tac"t‘” “tdeet{téeyeftéah“t%% gl ﬁt"te”ffhéﬁ
10 ‘esovm ISSUES, |[]vow§%ot er employee™-, see
Miller & Kane: Civil 2d

West's Federal Practice Manual
éjet I vYae% nd hour law, see? 1451 et seq.
1

Ividual employees, see
wCrtime compensation, see%h 44 et seq.

Code of Federal Regulations

Area of production, see 29 CFR 536.1 et se
BaS|c ra es for computing overtime pay, s %e 29 C

0na fl(fe rofit-sharing plan or trust, requiremen
ses 30 CLR 500, et %gp fuirement
Bona i etthrttor savings plan, requirements, see

e
Employ ?es enra ngl;ed in commerce or in the product:
0r commierce, general policy statement, see,.

F%orestr or ?o ing operations, standards a Ites
see 29 CFR 78 qgg g%p P [ ]
Hours wor e?l computation, see 29 dpFR 785.] et
nku tries 0 nature” and industries
marked seasonal easo operation, coverage 0t em
ees, see 29 CFR 526.1 et seq. ) «

Complete Annotation Materials, see Title 2, U.S.CA.
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(c) Oppressive child labor academic administraive personnel or teacher in

No employer shall employ an ressive child  elementary orsecon?ary scpoos or in the capacit
labor in comtnerceorm e grod ction of oods for ~ Of OUIS'(?G saesman as"suc E sare d emeda
commerce or in an entegfnse enqa? in com- delimited f rom time 'to time by regulations of t e

Secretary, subject to the provisions of subchapter
merce or in the production 0f goods Tof commeice. ot chApter 51 T|t|e5%xceﬂtthat o B ﬁR/ee

(d) Proof of age of a reéall or erwce establishment shall ?t bg
In order to carry out the objectives of this sec-  excluded from the definition of emgl ee em Z
tion, the Secretar¥ may by regulation require em- In a bona flde executlve 0y admin| tr flve capa ?(/
loyers to obtain from “any employee proof of age. %cause of the number of hours |n IT workwee
Ejune 25, 19358 @)676 §1 528at 1067 1946Reor Ich he d votes to actlvmes not directly or |O|Se||§/

946 11 7873 60  related to the ger or anceo executive ora m
9 c 736 Hatlve actl wé h ess than 40 P rcenttgn
In the workweek are devoted to su

Stat l

T B RS e

Pub L9329§25( %Staﬂs P a((:)tlf\r/?lvevsor or -
Federal Practice and Procedure employee employed by any retail or ser-

Atte(n t of Congress to wnhdr% ]Lf]rlsdlﬁtlon from ée esta/bhshm (IeXCg Iyan egta% %hmentor em-
fed rﬁ 0L1 ts In action ansin é apter see { r?a% In Jaunderi eg eanln or repair- |
Wn| é e ooper. 1]un5| ﬁ é ﬁ ng[cothl rfabncsoran stablishment engaged
Plading claim for rehe see Wright & Miller. Civil (P he ope[anono a hosg I IP stifution, or school *
§ 1230, scnbed in section 203(8@ %tltle} if more #
West's Federal Forms than 50 Rer cenfum of n e tablls ments annual .5

000S 0 Services js made

dollarvo ume of sales o
omplant - enjon violatons, see § 1680 and Comment iy theSrate i hich the estaplisnment s ocat, «

tereu West's Eederal Practice Manual ea, and such establishment is not in an enterprise’ W
T XL MO - b Gk g LU NG
((

e i B P tttnantn o e

ode of Federal Regulations
uo%h'é‘t Iatégg emplonment ordeerges%atementof interpreta- {ﬁstﬂg Sg?tllcsu[gﬂﬁgquset?yasoretall Sa?es 0r Sservices 4K
2gR((:e\t:aFﬁersgo %oods orse(?nnces s(tandards applicable, see Bl g ang, employee em tlo ed b}/ atn es}abltsglm ﬁen*t*
_owhi an, amuseme eational establis

sty nenS OC| actlcetlgsr %‘eé“ |n|strat|ve rgceedlngs IMpo ment organized, camp, or re?lgnfu or_non-profit*
|o|at|ons money penaltles see O 570 1 et edUC&thﬁﬂ conference center,”| g ). it does {wt
operate S|n an calen-JB

or more than even mont
(\t\/alver child labor in agriculture, see 29 CFR 575.1 et dar year, or B(i during the precedi r%caen ar yearJM

nvate en en age grow
aseo g exem t| tflH
from scmn ZOg this title, wate C tr "N

: a vIding Serviges nd |t|es dir ct BI
§ 213. Exemptions rglg eg(? t0 s ﬁ)n n G aar e 1

L . : a national par natjont*
(&) Minimum wage and maximum hour requirements  forest, or o | [t In the Nationd WId|IF€ Re ujl*$|
The rowsmns of sectlon%%

e itsaverage Teceipts Tor an 3|x onths of sucm fil

ntten assurances, statement of policy, see 29 CFR ear Wer% not more E er centum of itaB

0 et seq. Xverage receipts for the other sB< months.of sudw 1
Library References year, except at the exemption from sections 206 X

Infants < 8nd 207 of thls fitle provided bX this Para grap|™H

5 rR Ianon *z 1359 138, 0es not a ly with re ect t0 & Gynem ! rmgo A n

Sﬂé Laﬁor Relanons § 1190, IP/7. a0|||t|es tother th n n the '

section ~ System, under a contract with the ecretar
gdrt e casg of tfara%raé) Jné? t(ne? %SEC'[IIQHR r¥tenor or the Secretary OH Agplcuﬁture 0
d section 207 of this title shall not apply wit gan employee employed by an estabhshjp«*j|l
respect t0— which-qalt asF xetnBt retall esaabllshnl&*Bn
(1) Plogee empl oyed. in a bona fide xecu under clause 2).0 thls unsection ,
t|ve adm| |stra‘ n? essiona capacnY nized as a reah estja IS Htent In the %a Hcg
cluding any employee employed in the capacity of  industry notwithstanding that such esta S]

Complete Amotation Mate-tala, aea Titke 2, U.S.CV.
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ABflkes rhr Proces?es at the retail establrshmﬁnt the
It sells rovrded That more g h

JK}ttﬁntu df surf‘h es(tja |shme(§rtsannua 0|lar
rohune 0f sales of goods so made or processed |S
Iut éS gtg dwrthrn die Stafe in which the establishment is

P 5) any emplo ee] em Io¥]ed in the catchrn tak-
pro agating, harvesti ﬂ cultivating, orfarm-
f any krnd of fish, sheflfish, Crust cea, eﬂonr%r
38 eaweeds or qther aguatic forms of anim
A-rE?etad Ife, or |n the flrst processing, cannrng
LP'C ng such marine ro ucts at sea as an Incident
**10, or In conéunctron wrth uch fishin peratron
(rncludrn th 8orn returnrn om WO
»E( 10ading and unloa |ng When performed by any
*uch employee; or

any employee employed in agriculture (A) if
@ emﬁlo eg |¥ em opedy %}/ ane (t rwtgo)dgj
not Ui cale dar uaterdurrn pre -
gcalen ar ear, use ore ve hun re
ndﬁysofa ricultural | bor |f such emgrog/-

ee IS the parent, Pr?ud o er mem
sem er5| late a suc em-
oye asah arvest aborer and

plo
hsgv id on a piece rate asr? In an o eratrdn which
as been, and 1 customarr and generally recog-
nized as havrn e ald On a piece rat hasrs

the regrono e o ment, (1 (th ? mutes arY]from
his pe mangnt resr ence t% arm on which he is
S0 employed, ana (trrghas en emrrt]loye]d Ina rrcul-
e 1 LA L R
Ioréeeyd scrrbed |q fause C%y f thrs subsectron)
rs rxtee]n yearso gr 0r under and 1s emp

ahand vest laborey, 1 paid on a piece rdte
basis |n an operation which has been and |s cus-
tomarrl and enerally recognized as havrneg een,
ald on plec rate SIS 1N the r%}rono mp %Y
ent, (il |s em oly on the same farm as

arent of person standing in the place of his par-
nt, and |||2/ IS paid .at ‘the same. plece rate as
FTpoes ChEL e, Shen o pid ) e
In the rah e productio o>t Irves?ock pory gaged

g g dprr)ee to the exte'\t that such enH) -
e exempt regulations, ordey, or_cert c%
trtIe eorSecretary issued under section 214 of

u(b?rca Onmgloyee emge%ed in conne tron Wrth the

W semrwee or daily
ewspaper wrth X circul tre % ess an four
t ousand the major éaart % which circulation 1s
within the county wh re pu

lished or counties con-
tiguous thereto; “or

FAIR LABOR STANDARDS

oyed

29 8213

Repealed. Pub.L. 93-259, § 23(a)(1), Apr. 8,
1] Py 3 B Ap

10) any switchboard operator employed by an

é p)endgntﬁ owneg B?c teleph ney com};any
W Ich has not more than seven hundred and Tifty
stations; or

11) Repealed, Pub.L. 93-259, § 10(a), Apr. 8,
19(7488§)a 63. 3 1) Ap

212) any employee emgl oyed as a seaman on a
vessel other than"an American vessel; or

23&321) ) ot Pl 9538 5 s

tﬂ an emploe empl (yed on acasual hasis
domestic, se vVice e ){men 8r0vr e babglsrt
ting services or any employee employed In doméstic
SEIVIC empIr\J)/me tt% g)r vide comt/)anronsh rP sel-
vices for ind dua becauseo age or infirm-

z} are un # :ér ‘or th mselves (as such
ms are defined an ermrte by regulations 0
the Secretary).

) Maximum hour requirement*

The rovisions of section 207 of this title shall
not apd) ly with respect to—

} &)anrr eméployee with respect to whom th Secre_

n

ransportation has power to establish qua
ions and maximum hours_of service pursuant
to the provisions of section 3102 of Title 49; or

P %emploe/ee of an emglo%/er engaged |n the
atro ommon carrier by rail"and su gec}
t te rovrsronso subchapterlofchapter 10

Btdé" hse%“ 't?ttertfot tﬁé“r?t.t’rtaay”fté’tt%t fg
SCA 8 18letseq o

Re ealed Pub. L. 93 259, § 11(c), Apr. 8,
9‘72 88pSa b 3 Lie) Ap

y individual em nnloged as an outside buyer
Y eqgs, cream, or milk, in their raw”or
ra state;” Or

(6) any employee employed as a Seaman; or

Renealed.  Pub. - 93-259, § 21(b)(3), Aor. 8,
1] EPEER0 P 3 21D)3) Apr

8) Repealed. Pub. L. 95-151, § 14(h), Nov. 1,
iof) Goread, B 3 1)

v\) emplog/ee employed as an nnounce
ng sedtor or chief engineer b}/ a ra orfr tele-
yision station the major %udro 0 whrch I located
A) |n a cit or town or one u dred thousand
0 uatron of less, accor rn to the test availab
e nnial census Tigures om |ed

the Bureau
the Census, except w ere SUC CIty or town Is

Complete Annotation Materials, seo Titke 2, U.S.CA.



29 §213

gart of a standard metro olr an statistical area, as
fined and designated by the Office ot Manage-
ment and Bu dﬁe which has a total populationin
excess 0f one Rundred thousand, or (B).in a city or
town of twenty-five thousand nopulation or less
which is_part 0f such an area but is at least 40
airline miles from the prrncrpal City Insuch area; or

0r Sevicin automo iles
ﬁs, If he Is |¥ed bya
estah Ishment  primarily en-
IIrneg such vehicles or

Sers. or

glo A) an s(jalesma artsman, or mechanic Prr-
Fé In se Irng hi
truc arm. impleme

nonmanu cturrn
? ed In the business o
lements to ultimate purcha

g g salesman primaril
trailers, bo s, or aircraft, 1f h rse
nonmanu acturrn(rr estaplishment P
ga ed In the pusiness of selling trailers,
IrCraft to ultimate purchasers;” or

gt

ratessﬂr? er er er

loyed by a
%rlg en-
oats, or

local deliveries, who is compen-

loyment on the asrﬁ omrr
LPa mentpan the Secre-

tar d that ‘such plan has the general

E Rose and e ffect of reducing hours, worked

uch employees to, or below, temaxrmum work-

tﬁgk %rrr licable to them under section 207(a) of this

12) any employee employed in agriculture or in
h gctroh )the 0 grat/ jon or maintenance of

drtches canas rs vorrs or waterwaey not
on

owned o operate Rro fit, or orzerat
s arecro asis, .and vrrhrc are used € cldsrvey
of water for agricuftural “pur-

Egsy ) stoting

13) any employee. with respect to his employ-
ént)rn rTrrrc ture bz a tarmper notwrthstan%rn)é
ot er emg ment of Such emPIO ee In connectio
with livestock auctron op erat ons In. which. such
anner is enﬂg a] g an a junct to the raising of
Ivestock, either on his own accountor in con nc-
tion wrfh other farmers, If. such emp \oyee
Prrm%rryempo durin hrsworkwee Inagricu
ure ysuc farmer, and
ment g at a wa not
erations wage rate less t
scribed by sectrong206€)( 1) ot this trtle or

Stjﬂcﬁr% employee emgloyed within the area of

defined by the Secretary) by an
gstablrshmehas elne| Xe ; eﬁ?rea)

ommon% cognrze as a’countr
Ievator Inclu suc d thshment whrc%

se R]I'OdUCtS an SETVICGS userf e operation 0
an five empl

f 1o more h
poned In the establisnment in such operations; or

an employee emploYed as a driver or driv-

aid for his e
connection Wrth sugh Ir estock au%troh) é

0yees are em-

LABOR

ﬁed in selling

Oh. 8

bl cay o e oORShan T oo o
syer o

1621 any employee
tioh and %rep{raion
vegetables, whether or not pe

e ? ged A) in the transporta-
of transportation of fruits or
formed by the farm-

er, from the farm to a pla® of first processin or
first marketrng within ‘the same State, or
trans ortation, Whether or not performed b the
armer, between the farm and 2 g point with n the
same State of Rersonfs emp oy r'to be employed
In the harvesting of fruits of vegetables; or

any driver emgloye an employer en-

17
gag r)i In"the busines oper/atrng taxicabs; or

18), (19) Repealed. Pub.L. 93-259, &8 15(c
16Eb)) hr )8 1974, 88 Stat. 65. S 150

20) any employee of a public agency who in.an
drk ee}é F )(ed ranre g) gtectYon actrvrtre)sl
or an Pz a public gezwornan
workyreek Is employed In law enforCement actrv-
fies_(Including securrtrl; personne in correctrona
Hstrtutronsg the public c emfrl) s durr
tho workweek less than 5 e 0yees | rote
Eron or law enforcement activ tres as the ca e may
e or

aij
hoﬁusé oX

Re{JeaIed Pub.L. 95-151, 8 5, Nov. 1, 1977,
91 S tat

73) Reperled, Pub.L. 93:259, § 10(5)3), Apr. §,
100 B8 S s 100K3) Ap

8243 any em |o ee Who IS em |oyed with his
%/ ducatron | nstitution to
rve as the parents o

r dren—
who are or

employee who is employed in domestic
ousehold and who Tesides in such

t 2] ghans or one of whose natural
parents Is deceased, or
(B) who are enrolled _jn_ such institution and
reside in residential facilities of the institution,
while_such children are in residence at such jnstitu-
lon,.if such emfloz\ee and his sp use reside In such
acllities, receive, withou cost oad and od rng
(om such rnstrtutron and are to et er compe sa
%a 088 basis, at an annudl rate of not less
than

%5) Repealed. PubL. 95151 § 6a) Nov. 1
1997)91et%6r161249 ! 5 6(a). Nov

1(7276 91R t%aledZSOPubL 95-151, §7(a), Nov. 1],
" hrzgh any emrtaloxee emplo

ed by an establishment |
IS a motion picture 1

eater; or

Complete Anotation Materlalo, ue Titke 2, US.CA.
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K-8 FAR LABOR STANDARDS 29 §213

Rtny emglogee emgloxed ]peltntrnﬂ [r)tend (32 The provisions of section 212 of this title
firees; cruising, surv r fel nﬂ mboer, or  relating to child labor shall not apply to any child
garrng ﬂr transportrngsmg ?r other forestry  employed as an actor or performer in motion pic-

ducts to"tne mill, proce Pant railroad, o1 tures or tgeatrrcal productions, or In radio or tele-

trans ortatron termrnal if the number of  vision productions
gloyees mg rY his emploger in such for-

or lumbering operatrons does not exceed (4I)(A) An emploYer 0r group of emplo ers
oo AR L Bl
J29? any employee of an amusement or recrea-  for not more than eight weeks in any calen)dar yeer

nal establishment I?caéed 2 natronat \F,’Va é T of individuals who are less than tiwelve ears of

an Nationa Ut not less than ten years of age, as han

onaI orest or on

Seu System If SUC em 0 ee A ),IS an emplo ee hgrvest laborers In an a rrcu ltural o eratr n which
s i & nationa e ot arona ores OO nized as being, paid on a rece rdte asr In the

lUnd in the Natronal\/vpdre fe Refuge System, under region“Jn_ which” such individuals would be. em-
"cogtgarcto it tmeu?tecrretar%a Bﬂrel Ibe“or%{tme pgyd The Secretaly may ot grantsuch 2 wal-
y ure, and (B) recejves co PRt er uryess he hndF aseﬂ on objective data sub

stion fore( Wpo yment in excess of frft -SiX ours mitted By the a t that
eek at a rafe not less th y the appicant, hat=
g%ep%alleyv times the reqular rate at weh h) he IS Bﬁthctf?%r?%tr? baervgsatrr\neStsegascsn %n]e Wrthaa
cation 0T section 212 of this trte would cau e
) Child labor requirements severe economrcdrsruptron in the Industry of the
1 ) Except 5 ] rovided in (Paraqra? % the ~ employer or group of employers applying for the
' rvrsrons of s ction 212 itle r Iatr walver,
hrd lapor shall not aﬂ any emp gee em- (il the emplor{mentot the individuals to whom
oge In agrrcu lture 0 de 0 schoo hours for the walver WR péirgwou not be deleterious
1thé schoal district where such em ?gee IS living to therr health or well-bein
while he s so employed, if such e F yee— the level and t estrcrdes and other
t (A is less t]han twelve¥ ars of age and &r) is rcas sed WOU| Ot a an adversg [
» Poyeu ey IS parent, 0 %aperson stan m% onte eath or we bern the Individuals to
D of hrs arent, on a farm owneq whom the waiver would ap :
OR]erat such parent or Rerson or (Il rs gv) individuals age twelve and apove are not
m g aenddrn rthmtht econsecr(ratg rlsspaareenrttoC av rIathe to(rj such erfnplo mentland f
v tern ustry of such employer or group 0
?arm n ne f the e V‘B'C h are (be- ers has tra/drtronall ang st)rlbstanﬁall pem-
cause ol %ubsec lon a 6 Ao th'S sectron fe- e rndrvrduals under twelve years of age
quired to ar att erate prescrrbe by rt¥t placing substantial job "ppportunities
390“0” 206 5 ) of this t i or g rvr Ul 0Ver shiteen years of ‘age.
21 IS twelve X]ears orthrr}teeh years of age and
1)'sich em Io ent is with, the”consent hrs %B Any waijver qranted by the Secretary under
S R Sy R B e S e
the rndrvrduals gmploye I such Warver
%er} e same farm as such  employee, or be( empoe out™ B c(hoo ours for t
is fourteen years of age or older. schoo oHtrrct where they are living il so

2 The provisions of sectron 212 of thrs title en&po ye

i

) such rndrvr uals while so employed com-
[) e Ch"d S?Qt%rer?hearln ?(P Ig It]oa%nl(elrjn ﬁro g te dal \X/ from t?rerrPermanent resrg n/ eto the
gn occup atrgn t?rat the ecre@ar ofLab?rhnds and farm on which they are so employed;
ecl ares to pe artrcug ardous for the em- (rrrg such individuals lﬁe emplo ed u(nder such
go ment o children eow the a e of srxte Walves or not more than eight weeks between
etw ere such em orue IS, employed 3/ upe. 1 and October 15 ota cae]ndargear and
are torb a person sta ?rn the lace of [) In accordance Wrt such t ms and
arenton a ar owned or operated by such parent onditions .as the Secretary shall prescribe for
[ person. such Individuals” protection:

Complete Anotation Materials, see Titke 2, US.CA
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29 §213

(d) Delivery of newspapers and wrenthmaking
The Provrsrrfns of seetrons 206, 207, and 21° u
thrs title shall not ﬁgy Wwith res ect to an em
Poyee en aded In the deli rverg news g s {0
econsu or o an%homew rker en e In th e
mrrn of wreaths co pﬁsed prrncrg nat ra
olly, pine, .cedar, or other evergreens (includi d
the ha vesting of the ever%reen or oth er fores
products used"in making such wreaths).

Maxrrnum hour requiremr"ts and minimum wage

The provisions of section 2?7 of this trﬂe shall
ggrt:raeFtJ | Wfrtrltarggpect to employees for whom the
rﬂum Wa e rates as H]ovrded In section %06&3&3) of
this trtle «xcept with respect to emﬁo for

hom s+ ates are In effect: and WIL spect 0
suc emplc. ees the Secretarg nraw make rules d
regulations provrdrng reasonable [imitations and al-
Iowrn reasonaple Variations, toIerances and ex-
em tr ns o an rom a yora oLt e rovrsr?nsof
section 207 of this trte If he s ind, after a
gu ic hearing on the maHer, and taking into ac-
ount the factors set forth In section 2 h 3) of
ghrtslortrtle that economic conditions warrant such

(ft Ergplo ment in foreign countries and certain United
tes territories

h}e provrsro fsectronf 206, 207, 211, and 212
this title s aI not a dp With respect to ang
em Io ee whose servrfes ( %the workweek ar
B e rnaworBaewrt aorernco

r wré In terrrt%rg/ er tHurrs rct on 0 t
United States othér than the To owrn% a. State of
the United States the Drstrrcto Columb ra Puer-

ghelﬁands defrn 8|Pn {ﬁgnoﬁ er rtJ?trtrnCe?rrta §H ﬂ
[ Stat

ans Ctsech Amerrcan amo uam Wake
sand Enrvae]tok Atoll; Kwaraern Atoll;  and

Johnston Tsland.

(9) Certain emFlo ment in retail or service establish-

ments, agriculture

Thra gxem§tron frohm 2sectron6206 Ob thrts title
rovide s (2) a subsection
8f this section slfa pnot ahgr{r}vt res ect 0 ahﬁ
em Iotree empl ¥ yan stablishment (1) whic
controls, is controlle % or IS under com| on con-
tro| with, another e ta lishment the activities of
wnich are not refated for a common husiness p %r-
pose to butmaterra supsport the actrvrtreso t

estab rshmenf emg uch empor%ee an%g
whose annuag s volUme of saﬁ ade -
nefs done, when combined with the dannu% rosE
volume of sales made or business done by “eac

IS authorized to establish mini-

LABOR Ch. 8

establishment which contyols, is controlled by, or is
under common control with, the establishment em-
ployrn? such employee, exceeds $10,000,000 (exclu-
SIVE 0 excrse taxes at the retail level which are

separately stated), ex eptt at the exemptron 10
B Jarar&rt pul
tablrshment escrine

reseect to any e
section which has an annual ?Ilar volume of sales
xemption

which would permit it tg)r)qua LYbS%EtEOﬁ za of this

rovided, In_paragraph (2
Eectron if 9 enterprise described in

section 203(s) 0 t rs trt
(h) l\/laxrmum hour requirement; fourteen workweek

limitatio
The rovrsrons of ectron 207 of this title snall
notta§ for a erro ero sof not more than
fourteen

workw eks In th regate In any calen-
ryear to any employee wﬁgog J y

(1) is employed by such employer—
gA) exclusively to provrde Servjces necessar%/
an brlncrr]dental 0 the| rnnrng é)f crt)rt]ton in .a
ablishment primarily”engaged in the ginnin
o? EottonI pl / dg g
exclusively to provide services necessar
d incidental t/o thg rec rvhg handlrnd
storrn of raw cotto the com resanq
haw cotton when per ohme F a Cotton ﬁre
OUSe O compress-warehquse acr ty, other than <
one orr)erated in conhunctron with & cotton mill,
primarily engag{ed in storing and compressrng,
C) exclusive Iprovrde S rvrces necessa
an Incidental to the ecelv H and m% orrn
rocessrn of cottonseed In an estanlishm
Errmarr y engaged In te recervrng and rng
toring, ‘and rocessrngo cottonseed; or
gp? exclusrvel to provide servrces necessary
an ncrdental to the ro e shnﬁqo suPar cane or
sugar eet}s in an rs ent rmarrg/
gg t%d Iarr]nd e processrng of sugar cane or Sugar

(2) receives for—
(A) such emPIo m%nt bg/ such em on(?r vvhrcg
IS rn excess 0 ours in any work
, (rt such emr%loyment b%/ such emﬁlo yer whr h
{r?rele L excess of forty-eight hours In any work-
compensation at a (ate not les than one and 0
half'times the regular rate at which he is emplo

employer who_receives an exemption u:
thrs/sub ect/o shﬁll not pe eligible folr) any?
te)trlemptron under this section or”section 20770 oy
N

Complat# Annotation Malarial*, sa* Titla 2, U.S.CA.



FAIR LABOR STANDARDS 29 §213

orfal )z*tton ginning ¢ ecton 70 fth it shal Editorial Notes
an. royisions of section of this title sha Codification. - In subsec. (aKl}, "subchapter Il of ch
th gq Yora gﬁg 3 L erioas of not more tng ter58lﬁtﬁe5 was suﬁstléuted for theB\dmlnlos ata
at é 5 n workweeks In t %%reqate In an%BF”O Procedure Act’ ow authority 0 Fu L
f PID GG W 0 ary e g aaaaaeothsn.;a%aea i
Vi subsec. (b)(1 sec of Title 49" was sub fi-
;E “( s eéj ng%he %%'R %Lg?et o fog @(?Jhet tuted Por se&tm eMo%)r Carrler c§t £49
i Hlfcg&tton S gro I commetcel quantities, 1) 1%?3 ?é St 2u4t£10r|t A sectmng e ar)ted
otitle | (8 101 et d chapter 31 (§ 3101 et
ht JEH receives for any such employment during gﬂbt:tlg of Title Seq)f?a]nsgora%n D
JIKh workweeks— In subsec (bg sbchapterl orf hapter 105 oi Tltle
1&l (A )mexcessoften hours in any workday, and 49" was %tl e P art 0 the | Interstate Com-
tg In excess of forty-eight hours in any work- ce AcubaL 5) i Octl 8 aut ont ggctlﬁ
no fw?nch enacted subt|t|e IV (§ 10101 et seq%

K, | ?bjt secltjl
gt ensatl nata ate not les a one an DIstsectg
0

re uar rate tW ich he [sem ﬁi%y
or

wee de 4 a(% i Wee Federal Practice and Procedure

r 0SeS 0 reced ga nte ce ay e Inclug-
0(5 such pur 0ses Inany ot er ty -two wee tte(ngt of Congress tq W|thdrz€i lf]rJSdI tion from
Wit e & Coper rchicion 20 S 5 >
o Prsoucgeésrsw eof sugar beets, sugar beet molasses, or oL a mittin %r 8xc|rud|rt1 afi \ﬁwt as mls fogr(
it The proyisions of ectlon 207 of this title snall Versa |\9|§ r%agg jocdgment see WGt WET
ota§ ora erlo ero so not more t aH eadlng claim for relief, see Wright & Miller Civil
?nworkw eks |nt ge egate In any perio
ytwo consecutive weeks 1o any e Boyee

West's Federal Forms

' IS en in the processing of sygar beets, ative def enses exemptlon as retail or service
fout(ﬂa oot Hﬂas 6s, d)r SU0ar ane |ﬁto sugar eStaEl fiment, see § 2

' ane{\?elsn eforS ugra; g&chyrgr%ployment during Wosis Federal Practce Menual
Covera e, see § 14515 et se
suw woriwee Ks— e}P r%? §d ouriaw %ee § 1451 et g
V-~ (A) inexcess of ten hours in anY workday, and Other ederal wage and hour statlites, see § 145171 et
Bk in excess of forty-eight hours in any workseg.

ensation at a rate not less than one ang on
a |mest re uarrate t which he sem o
owee |c de ina t -two wee
Foseso recedl nteHce may e |nc|u

Code of Federal Regulations

g drlcultu ral and ncultural grocessm% establish-

menssnarsa 8ee2 R700eseq
zé pro ucﬁlo see 9 1 et sefq

Chil aborem onmentorders statemento Interpreta-

t|on etc., see 29.C 1 et se
Domes’nc serw?e see 29 FR 50?21 et seq.

0r such purposes In ny other firty-two wee
6.5 1 3 E
e . W R .0 e e o
’ ' 713? é? gl |n%eoperat|ons standards appll cable see 29 CFR
, t tza }5 Foresctlr:yR o7r88|09%|n$g operations, standards applicable,
b d % Local deli |ver¥ dnves and helpers, wage payment

L)P)
ans, s
1 ;]Z % J nf l b 78M|ssce(flaneous operat|0ns aﬂd activities, see 29 CFR

y a et se
| 83‘, : %ﬁa % Ut Chir oo o 21100 0.5
e%Z}S 78 PU L% ,’ ° 0 07 ? o 253

adio and television activities, see l-e 579 0etse
Record eeping requirements, 'see 29 CFR 516.1 et sea

Complete Anotation Meterials, see Tite 2, U.S.CA.
93




29 §213 LABOR ch. 8

Retailers of goods.or services, standards applicable, see i i
afis 770300 10 170386, T840 to 110431, 17650915 S 24 Employment under specal cortifi.
%eam'en, standards aﬁplrcabl see 29 CFR 7830 etseq.  (a) Learners, apprentices, messengers
§VVarver, child labor 1 agrrculture, see 29 CFR 5751 et The Secretar to the extent necesga{g in Order
to prevent curtailment of opportunities for e
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Sec. 23.10.055. Exemptions. The provisions of AS 23.10.050 —
23.10.150 do not apply to

@ an individual employed in agriculture, which includes farming
in all its branches and, among other things, includes the cultivation
and tillage of the snil, da"rying, the production, cultivation, growing,
and harvesting of any agricultural or horticultural conmodities, the
raising of livestock, bees, fur-bearing animals, or poultry, and any
practices, including forestry and lumbering operations, performed by a
farmer oron a farm as an incident toor in conjunctionwith the farming
operations, including preparation for market, delivery to storage or to
market or to carriers for transportation to market;

@ an individual employed in the catching, trapping, cultivating or
farming, nettingor taking ofany kind offish, shellfish, or other aguatic
forms ofanimal and vegetable life;

@) an individual employed in the hand picking of shrimp;

@ an individual employed in domestic service, including a
baby-sitter, in or about a private home;

®) an individual employed by the United States or by the state or
political subdivision of the state including prisoners not on furlough
detained or confined in prison fecilities;

®) an individual engaged in the activities of a nonprofit religious,
charitable, cemetery or educational organization where the
employer-employee relationship does not, in fact, exist, and where ser-
vices rendered 1o the organization are on a voluntary besis;

() an employee engaged in the delivery of newspapers to the con-
sumer ;

® an individual employed solely as a watchman or caretaker of a
plant or property that is not in productive use for a period of four
months or more;

© an individual employed in a bona fide executive, administrative
or professional capacity or in the capacity ofan outside salesman or a
salesman who is employed on a straight commission besis;

(0) an individual employed in the search for placer or hard rock
minerals;

(1)) an individual under 18 years of age employed on a part-time
basis not more than 30 hours iIn a week; or
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(12) employment by a nonprofit educational or child care fecility to
serve as a parent of children whi le the children are in residence at the
fecility if the employment requires residence at the fecility and is
compensated on a cash basis exclusive of room and board at an annual
rate of not less than

(A) $10,000 for an unmarried person; or

(B) $15,000 for a married couple. (8 2(1) ch 171 SLA 1959; am § 1
ch2SLA 1962; am 8§ 1ch 50 SLA 1972; am § 2ch 124 SLA 1978; am

§ 1ch 115 SLA 1982)

wage rates for ~_ Effect of amendments. — The 1982

Cross references. — F0 amendrent agded paragraph (12).

or
prisoners, see AS 33.30.227.
NOTES TO DECISIONS

Prisoners excluded from operation
from lg_loyefgbcoorv §{Sﬁ %}ngndcexam t of cha?ter. — See McG) nr]|s vatevens
23. 1? 050 — 01% pply  to bot SUE. Ct. 08' No. 1207 (File Nos. 2255,

oyeescovered eFanp ["abor tan 23 2,F43 .2 ilz 1 (1975),
rdsAct 29USC 201- }9 and those Aa{ned in Aas a Int [ndus... Inc, V.
who. are, because of Insufficient con Mu rrg g»Up. %t. 0. 1966 (File Nos.
ctlon to mterstate commerce exem 3682 3676), 602 P.2d 240 1979).
e fal o citas, At oI e G
enster v. Bechtel. Inc. _Ct Op.
) ){Fﬂe oo s Portt e g o) N 5625) 634 P20 308 foat

215
(1980

C?IIat ral references. — Who s Mmum w,
Xecutive or adrr%lmstratjve slons

of an(E maximum_hours provi-
"e
ca athy within exemptions from mini-  ALR2d 332.

abor Standards Act, 40

Sec. 23.10.060. Payment for overtime. An employer who employs
employ ees engaged in commerce, or other business, or in the produc-
tion of goods or materials in Alaska mav not employ an employee not
acting in a supervisory capacity, either male or female, for aworkweek
longer than 40 hours or for more than eight hours a day, except that
iftne employer finds it necessary to employ an employee in excess of
40 hours a week or eight hours a day, compen .ation for the overtime
at the rate of one and one-half times the regular rate of pay shall be
paid, and this provision is considered included in all contracts of
employment. This section does not apply with respect to

@ an employee employed by an employer employing less than four
employees in the regular course ofbusiness, as regular course ofbusi-
ness is defined by regulations of the commissioner;

@ [Repealed, § 33 ch 127 SLA 1974
@ [Repealed, § 1 ch 243 SLA 1970,]

@ an employee employed in handling, packing, storing,
pasteurizing, drying, preparing in their raw or natural state, or

17
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canning agricultural or horticultural commodities for market, or in
making cheese or butter or other dairy products;

®) an employee ofan employer engaged insmall mining operations
where not more than 12 employees are employed, ifthe employee is
employed not in excess of 12 hours a day or 56 hours a week during a
period or periods of not more than 14 workweeks in the aggregate in
a calendar year during the mining season, as the season isdefined by
the commissioner;

® [Repealed, § 1 ch 45 SLA 1972]

() an employee engaged in agriculture;

@ an employee employed in connection with the publication of a
weekly, semiweekly, or daily newspaper with a circulation of less than
1,000;

() a switchboard operator employed in a public telephone exchange
which has fewer than 750 stations;

(10) an employee of an employer engaged in the business of
operating taxicabs;

(D) an employee in an otherwise exempted employment or pro-
prietor in a retail or service establishment engaged in handling tele-
graphic, telephone, or radio messages for the public under an agency
or contract arrangement with a telegraph or communications company
where the telegraph message or communications revenue ofthe agency
does not exceed $500 a month;

(12 an employee employed as a seaman;

(13) an employee employed in planting or tending trees, cruising, or
surveying, or bucking, or felling timber, or in preparing or
transporting logs or other forestry products to the mill, processing
plant, railroad, or other transportation terminal, if the number of
employees employed by the employer in the forestry or lumbering oper-
ations does not exceed 12;

(14 an individual employed as an outside buyer of poultry, eggs,
cream, or milk in their raw or natural state;

(15) casual employees as may be liberally defined by regulations of
the commissioner;

(16) an employee ofa hospital whose employment includes the provi-
Bior T medical services;

(@7 work performed by an employee under a flexiblework hour plan
ifthe plan is included as part of a collective bargaining agreement;

(18) work performed by an employee under a voluntary flexiblework
hour plan if

(A) the employee and the employer have signed awritten agreement
and the written agreement has been filed with the department; and

(B) thedepartment has issued a certificate approving the planwhich
states the work is for 40 hours a week and not more than 10 hours a
day; for work over 40 hours a week or 10 hours a day under a flexible
work hour plan not included as part of a collective bargaining
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agreement, compensation at the rate of one and one-half times thn
regular rate ofpay shall be paid for the overtime. (8 3ch 171 SLA 1959;
am 8 1ch 3 SLA 1962; am § 1 ch 243 SLA 1970; am 8 1ch 45 SLA
1972; am 8 33 ch 127 SLA 1974; am 8 1ch 31 SLA 1980; am 8§ 3 ch47
SLA 1983)

Effect of gt Hdments — T?e 1983 Act 45 USC & 151-188. April 15. 1980,
amendment added paragraphs (17) an Sy
In instances where no collective, bar-

1
983 amendment, substituted "hos-  gaining agreements ap rews of inter-
Brtaq whose employment mg oes theP gtate alr garriers a{ net%e less bey: Pnd
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A L 'S reCEUS to r?ﬁg overﬁrme extend to tose mélgr duals.

Its overtime law
P&Vn %ve nature of the Railway Labor ~ April 15, 1980, Op. Atty

NOTES TO DECISIONS
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Parker Drilling Company Gar}/ McCarrell
L;<J1 [1P.0. Box 112070 R/Iass(lza Dlslns?g

i Anchorage. Alaska 99511
1.3 907/349-1591

February 25, 1988

Representative Dave Donley
P. 0. Box V
Juneau, AK 99811

Dear Representative:

We have received information regarding House Bill No. 436 concerning overtime
wages. This bill concerns our industry tremendously and would make a negative
impact on future work. We believe this bill would present a disincentive for
the oil industry to escalate exploration. Also, the bill would increase the
industry®s present expenses to discourage further development as expenses are
becoming higher then profit due to the current demand for Alaska oil and gas.

We do not support this bill and encourage you to veto the bill as proposed.

Sincerely

Gary McCarrell
Division Manager - Alaska

PARKER DRILLING COMPANY = PARKER BUILDING = THIRD AND MAIN = TULSA, OKLAHOMA 74103 =918 /585-8221



March 4, 1988

Alaska State Legislature
House of Representatives
P. 0. Box V

Juneau, Ak. 99811

Representative Dave Donley Representative Johnny Ellis
Representative Adelheid Herrmann Representative Walt Furnace
Representative Red Boucher Representative Curt Menard

Representative Cliff Davidson Representative Nilo Kopenon

The JOHN CABOT COMPANY is a seafood buyer/processor in the
state of Alaska. We have plants in Anchorage and Seldovia.

Due to the seasonal business of this fishery (mainly the summer
months May through September) we have great concern with House
Bill No. 436.

We urge you to vote "NO** for the following reason.

We need to operate on a 24 hour basis and due to our schedule of
two 12 hour shifts this Bill would make our labor costs raise to
the point that it would be prohibitive to continue operations.
Since our primary product (fish) 1is very perishable we must work
when the fish is available and cannot schedule shorter working
hours.

We are a relatively small company, however we do employ over
200 people during the fish season. House Bill No. 436 would
obviously devastate not only this fish company but many other
processors leaving us no choice but to discontinue processing.

Again, we ask that you vote "NOIL to "436" as not only would this
company be out of business but so will the 200 employees that we
hire during our season.

Very $\ruly yours,
G

Hank Lind
Chief Executive Officer

cc: Senator Jan Faiks
Representative Pat Pourchot

1200 East 70th, Anchorage, AK99518 « P.O. Box11-2348,Anchorage, AK 99511
Telephone: (907)349-2783 o Fax:(907)344-8594



ALASKA STATE CHAMBER OF COMMERCE
310 Second Street

Juneau, Alaska 99801

(907) 586-2323

March 4, 1988

The Honorable Dave Donley, Chairman
House Labor & Commerce Committee
P.0O. Box V

Juneau, AK 99811

Dear Dave:

We appreciate your holding HB 436 pending cltirification of the
State Chamber®s testimony February 25.

It is my understanding you have asked for names of the two
companies referred to in Mr. Tangen®s testimony. I have asked
both to write you and I believe they will do so shortly.

We are seriously concerned about the potential impact passage of
HB 436 would have on many Alaska firms and look forward to
further discussion.

George Krusz
President





