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HOUSE l.ABOR AND COMMERCE COMMIT Ifcfc___
A LA S K A  STATF ' K M A T U R E  HO. BOX V, JU N EAU  -WMI

, v ̂  41

N o v e m b e r  9, 1 9 8 7

M E M O R A N D U M

To: M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Re: W o r k e r s 1 C o m p e n s a t i o n  H e a r i n g

T h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  w i l l  h o s t  a p u b l i c  
h e a r i n g  o n  W o r k e r s '  C o m p e n s a t i o n  o n  T h u r s d a y ,  N o v e m b e r  12 f r o m  
1 : 3 0  t o  5 : 0 0  p . m .  i n  t n e  g r o u n d  f l o o r  c o n f e r e n c e  r o o m  a t  t h e  
A n c h o r a g e  LIO, 3 1 1 1  C S t r e e t .

Y o u r  c o m m i t t e e  f i l e  c o n t a i n s  c o p i e s  o f  a H o u s e  r e s e a r c h  r e p o r t  
o n  w o r k e r s '  c o m p e n s a t i o n  a t t o r n e y  f e e  p r o v i s i o n s ,  c o r r e s p o n ­
d e n c e  a b o u t  w o r k e r s '  c o m p e n s a t i o n  i s s u e s ,  a H o u s e  L a b o r  a n d  
C o m m e r c e  C o m m i t t e e  r e p o r t  o n  l e g i s l a t i v e  r e c o m m e n d a t i o n s  o f  
t h e  a d  h o c  L a b o r / M a n a g e m e n c  w o r k e r s  c o m p e n s a t i o n  w o r k i n g  
g r o u p ,  a n d  c o p i e s  o f  t e s t i m o n y  b y  D o n  K o c h ,  D i v i s i o n  o f  
I n s u r a n c e ,  r e g a r d i n g  t h e  r e c e n t  r a t e  i n c r e a s e  f o r  w o r k e r s '  
c o m p e n s a t i o n  p r e m i u m s  a p p r o v e d  b y  t h e  D i v i s i o n .

T h u r s d a y ' s  h e a r i n g  w i l l  n o t  b e  a t e l e c o n f e r e n c e  a l t h o u g h  t h e r e  
w i l l  b e  a l i s t e n - o n l y  h o o k u p  w i t h  t h e  F a i r b a n k s  LIO. O n  
F r i d a y ,  N o v e m b e r  13, f r o m  1 : 3 0  t o  4 : 3 0 ,  w e  w i l l  b e  t a k i n g  
t e s t i m o n y  v i a  t e l e c o n f e r e n c e  o n  i n s u r a n c e  a n d  c i v i l  j u s t i c e  
r e f o r m  i s s u e s ,  i n c l u d i n g  t e s t i m o n y  o n  w o r k e r s '  c o m p e n s a t i o n .  
C o m m u n i t i e s  l i n k e d  t o  t h e  t e l e c o n f e r e n c e  i n c l u d e :  A n c h o r a g e ,
F a i r b a n k s ,  J u n e a u ,  S o l d o t n a ,  W r a n g e l l ,  a n d  K e t c h i k a n .

P l e a s e  c a l l  m e  o r  G i n g e r  B a i m  a t  5 6 1 - 7 6 2 9  i f  y o u  h a v e  a n y  
q u e s t i o n s  o r  n e e d  a d d i t i o n a l  i n f o r m a t i o n .
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HOUSE LABOR AND COMMERCE COMMITTEE___
ALASKA STATr I A .l-'LATL'RH P.O. BOX V, JUNEAU 'AN!

, oT ' - i ' v -"  >:

N o v e m b e r  6 ,  1 9 8 7

H o u s e  L a b o r  a n d  C o m m e r c e  C o i n m i t t e e  R e p o r t  
I n f o r m a l  W o r k s h o p  o n  W o r k e r s 1 C o m p e n s a t i o n  

F r i d a y ,  O c t o b e r  3 0 ,  1 9 8 7  
A n c h o r a g e ,  A l a s k a

O n  F r i d a y ,  O c t o b e r  3 0 ,  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
m e t  i n  a n  i n f o r m a l  w o r k s h o p  w i t h  t h e  a d  h o c  L a b o r / M a n a g e m e n t  
W o r k e r s '  C o m p e n s a t i o n  C o m m i t t e e  t o  r e c e i v e  t h e i r  i n i t i a l  
r e c o m m e n d a t i o n s  f o r  l e g i s l a t i o n  t o  a d d r e s s  t h e  s o a r i n g  c o s t s  
o f  t h e  w o r k e r s '  c o m p e n s a t i o n  s y s t e m .

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  m e m b e r s  p r e s e n t  w e r e  
R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r ,  a n d  R e p r e s e n t a t i v e s  E l l i s  
a n d  F u r n a c e .

T h e  a d  h o c  c o m m i t t e e
* . ' . c o n s i s t s  o r  f i v e  r e p r e s e n ­

t a t i v e s  f r o l f t  m a n a g e m e n t / e m p l o y e r s  a n d  f i v e  f r o m  l a b o r  o r g a n ­
i z a t i o n s .  M e m b e r s  a r e :

L A B O R  
B o b  A n d e r s

K e n  W e i s t  
R a l p h  M i n g o  
K e v i n  D o u g h e r t y  
J o e  T h o m a s

M A N A G E M E N T
'* D i c k .  C a t t a n a c h  -  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s
-  M a r y  P i e r c e  -  E x e c u t i v e  D i r e c t o r  o f  M I C A  a n d  m e m b e r

o f  W o r k e r s '  C o m p e n s a t i o n  B o a r d  
D a v i d  G o t t s t e i n  -  C a r r / G o t t s t e i n  I n c .
S t e v e  R e h n b e r g  -  T a n a g u s u k  C o r p o r a t i o n
R a l p h  L e w i s  -  K e t c h i k a n  P u l p  & P a p e r

T h e  L a b o r / M a n a g e m e n t  w o r k i n g  g r o u p  g a v e  a  b r i e f  h i s t o r y  o f  t h e  
e f f o r t s  b y  W C C A  a n d  o t h e r s  t o  a d d r e s s  w o r k e r s '  c o m p e n s a t i o n  
i s s u e s .  M r .  C a t t a n a c h  s a i d  t h a t  t h e  m a n a g e m e n t  a r m  o f  W C C A  
h a d  g o t t e n  l e g i s l a t i o n  a d o p t e d  i n  1 9 8 2  t h a t  p r i m a r i l y  m a d e  
c h a n g e s  i n  t h e  w a y  b e n e f i t s  w e r e  c a l c u l a t e d .  H e  s a i d  t h e  
l e g i s l a t i o n  w a s  b i a s e d  t o w a r d  m a n a g e m e n t / e m p l o y e r  i n t e r e s t s .

-  O p e r a t i n g  E n g i n e e r s ,  m e m b e r  o f  t h e  
W o r k e r s 1 C o m p e n s a t i o n  B o a r d

-  B u s i n e s s  A g e n t / R o o f e r s
-  T e a m s t e r s / L o c a l  9 5 9
-  A F L C I O
-  B u s i n e s s  A g e n t / L a b o r e r s  U n i o n



W C C A  w a s  r e l a t i v e l y  q u i e t  u n t i l  l a s t  O c t o b e r  w h e n  t h e  D i v i s i o n  
o f  I n s u r a n c e  a p p r o v e d  a  r e q u e s t  f o r  a  s i x t e e n  p e r c e n t  i n c r e a s e  
i n  w o r k e r s '  c o m p e n s a t i o n  p r e m i u m s .  A s  a  r e s u l t ,  t h e  L a ­
b o r / M a n a g e m e n t  C o m m i t t e e  w a s  f o r m e d  t o  m a k e  r e c o m m e n d a t i o n s  
f o r  l e g i s l a t i o n  t h a t  f a i r l y  w e i g h e d  t h e  i n t e r e s t s  o f  b o t h  
e m p l o y e e s  a n d  e m p l o y e r s .

T h e  a d  h o c  c o m m i t t e e  h a s  o e e n  m e e t i n g  r e g u l a r l y  i n  t h e  l a s t  
y e a r .  A t  t h i s  t i m e ,  t h e y  h a v e  r e a c h e d  a  t e n t a t i v e  a g r e e m e n t  
o n  s e v e r a l  i s s u e s  a i m e d  a t  r e d u c i n g  t h e  c o s t  o f  t h e  s y s t e m .
T h e  c o m m i t t e e  i s  c u r r e n t l y  d r a f t i n g  l e g i s l a t i o n  a n d  b o t h  t h e  
S e n a t e  a n d  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e s  h a v e  e x p r e s s e d  
w i l l i n g n e s s  t o  i n t r o d u c e  t h e  l e g i s l a t i o n  n e x t  s e s s i o n  a s  a  
c o m m i t t e e  b i l l .

T h e  r e c o m m e n d a t i o n s  o f  t h e  c o m m i t t e e  f a l l  i n t o  t h r e e  c a t e g o ­
r i e s .  T h e y  a r e :

R E H A B I L I T A T I V E  S E R V I C E S

T h e  a d  h o c  c o m m i t t e e  r e c o m m e n d s  t h a t  a n  i n i t i a l  i n t e r v i e w  w i t h  
a n  i n j u r e d  w o r k e r  b e  c o n d u c t e d  b y  a  r e h a b i l i t a t i v e  s e r v i c e  
s p e c i a l i s t  t a k e n  f r o m  a  r o t a t i n g  r o s t e r  t h a t  i s  n o t  d e t e r m i n e d  
b y  e i t h e r  t h e  e m p l o y e e  o r  t h e  i n s u r a n c e  c a r r i e r .

T e s t i m o n y  i n d i c a t e d  t h a t  t h e r e  a r e  a b o u t  t w e n t y  q u a l i f i e d  C I R S  
( C e r t i f i e d  I n s u r a n c e  R e h a b i l i t a t i v e  S p e c i a l i s t s )  i n  A l a s k a  a n d  
t h a t  t h e y  a r e  i n  a g r e e m e n t  w i t h  t h e  c o m m i t t e e ' s  r e c o m m e n d a ­
t i o n .

U n d e r  t h e  c o m m i t t e e ' s  r e c o m m e n d a t i o n ,  a n  e m p l o y e e  m a y  c h o o s e  
t o  u s e  t h e  i n i t i a l  i n t e r v i e w e r  a s  t h e i r  r e h a b i l i t a t i v e  s e r v i c e  
p r o v i d e r  i f  t h e y  c h o o s e .  O t h e r w i s e  t h e y  m a y  c h o o s e  f r o m  t h e  
n e x t  p r o v i d e r  o n  t h e  r o s t e r .

M E D I C A L  C O S T S

T e s t i m o n y  i n d i c a t e d  t h a t  t h i r t y  e i g h t  p e r c e n t  o f  t h e  d o l l a r s  
i n  t h e  w o r k e r s '  c o m p e n s a t i o n  s y s t e m  g o  t o  m e d i c a l  c o s t s .  T h e  
c o m m i t t e e  f e l t  t h a t  c h a n g e s  t o  r e d u c e  c o s t s  i n  t h i s  a r e a  w o u l d  
h a v e  a  s i g n i f i c a n t  i m p a c t  o n  c u t t i n g  o v e r a l l  c o s t s  o f  t h e  
s y s t e m .

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  l e g i s l a t i o n  b e  a d o p t e d  t o  
r e q u i r e  p h y s i c i a n s  a n d  o t h e r  p r i m a r y  h e a l t h  c a r e  p r o v i d e r s  t o  
c h a r g e  " u s u a l ,  c u s t o m a r y ,  a n d  r e a s o n a b l e  r a t e s " ,  a s  t h e y  a r e  
r e q u i r e d  t o  d o  u n d e r  s t a t u t e s  g o v e r n i n g  o t h e r  m e d i c a l  i n s u r ­
a n c e  p r o g r a m s  s u c h  a s  m e d i c a r e .

T h e  c o m m i t t e e  a l s o  r e c o m m e n d e d  t h a t  a n  I M E  ( I n d e p e n d e n t  
M e d i c a l  E x a m )  b e  c o n d u c t e d  a f t e r  e v e r y  f i f t e e n  v i s i t s  t o  t h e  
p r i m a r y  p h y s i c i a n  i n  o r d e r  t o  c u t  d o w n  o n  w h a t  c o u l d  b e  
u n n e c e s s a r y  v i s i t s .  I f  t h e  I M E  d e t e r m i n e s  t h a t  t h e  c l i e n t  h a s  
r e a c h e d  m e d i c a l  s t a b i l i t y ,  a n d  t h e  p e r s o n a l  p h y s i c i a n



d i s a g r e e s ,  t h e  c l i e n t  w i l l  b e  r e f e r r e d  t o  a  t h i r d  I M E .  T h e  
B o a r d  w i l l  m a k e  t h e i r  d e t e r m i n a t i o n  i n  e a c h  c a s e  a f t e r  w e i g h ­
i n g  t h e  o p i n i o n s  o f  t h e  t h r e e  m e d i c a l  p r o v i d e r s .

T h r o u g h o u t  t h i s  d i s c u s s i o n ,  t h e  c o m m i t t e e  m e m b e r s  e x p r e s s e d  
c o n c e r n  t h a t  m e d i c a l  t r e a t m e n t  n o t  b e  i m p a i r e d  b y  a n y  a t t e m p t s  
t o  r e d u c e  c o s t s  a n d  t h a t  i n j u r e d  e m p l o y e e s  a r e  n o t  c o e r c e d  
i n t o  a c c e p t i n g  m e d i c a l  p r o v i d e r s  t h e y  d o  n o t  w a n t .

C o m m i t t e e  m e m b e r s  t e s t i f i e d  t h a t  m e d i c a l  c o s t s  t r i p l e d  i n  t h e  
l a s t  t h r e e - y e a r  p e r i o d  e v e n  t h o u g h  t h e  n u m b e r  o f  w o r k e r s  i n  
t h e  l a b o r  f o r c e  d e c r e a s e d .  T h e r e f o r e  t h e  c o s t s  a r e  d i s t r i b u t ­
e d  a m o n g  f e w e r  w o r k e r s .

D i s c u s s i o n  f o l l o w e d  a b o u t  w h e t h e r  t h e  t h i r d  I M E  p h y s i c i a n  
s h o u l d  b e  e x e m p t  f r o m  m a l p r a c t i c e  c l a i m s  i n  o r d e r  t o  a s s u r e  a n  
u n b i a s e d  o p i n i o n .  T h e  t h i r d  I M E  w i l l  n o t  b e  a  t r e a t i n g  
p h y s i c i a n ,  t h e i r  p u r p o s e  i s  t o  j u d g e  w h e t h e r  t h e  p a t i e n t  i s  
m e d i c a l  s t a b l e  ( i . e .  w h e t h e r  f u r t h e r  t r e a t m e n t  w i l l  i m p r o v e  
t h e  w o r k e r s  c o n d i t i o n ) .

T h e  c o m m i t t e e  s a i d  t h a t  n o  c o n s e n s u s  h a d  b e e n  r e a c h e d  a m o n g  
t h e i r  m e m b e r s  o n  t h e  m a l p r a c t i c e  e x e m p t i o n  p r o v i s i o n .  R e p r e ­
s e n t a t i v e  D o n l e y  s u g g e s t e d  t h a t  t h e y  c o n s i d e r  s e t t i n g  a  v e r y  
h i g h  l e g a l  s t a n d a r d  a s  o p p o s e d  t o  a b s o l u t e  i m m u n i t y  f r o m  
l i a b i l i t y .

T h e  c o m m i t t e e  r e c o m m e n d e d  t h a t  b a c k  a n d  n e c k  i n j u r i e s  b e  
s c h e d u l e d  i n  t h e  s a m e  w a y  o t h e r  i n j u r y / d i s a b i l i t i e s  a r e .

T h e  c o m m i t t e e  r e c o m m e n d e d  t h a t  T e m p o r a r y  D i s a b i l i t y  ( T D )  
p a y m e n t s  b e  l i m i t e d  t o  t w o  y e a r s .

D E T E R M I N I N G  B E N E F I T S / A V E R A G E  W E E K L Y  W A G E

T h e  c o m m i t t e e  r e c o m m e n d e d  t h a t  w h e n  a n  i n j u r e d  w o r k e r  h a s  
m o v e d  o u t  o f  A l a s k a ,  t h e i r  m o n t h l y  w o r k e r s '  c o m p e n s a t i o n  
p a y m e n t s  b e  a d j u s t e d  b y  t h e  c o s t  o f  l i v i n g  i n d e x  o f  t h e  a r e a  
t h e y  r e s i d e  i n .

T h e  c o m m i t t e e  a g r e e d  t h a t  v e s t e d  r i g h t s  t o  p e n s i o n  a n d  o t h e r  
b e n e f i t  p a c k a g e s  b e  i n c l u d e d  f o r  d e t e r m i n i n g  a  w o r k e r s '  w a g e  
r a t e ,  i n  k e e p i n g  w i t h  t h e  S u p r e m e  C o u r t  d e c i s i o n  i n  R a g l a n d  v .  
M - K  I n c . . . T h e  t r a d e - o f f  w a s  t h a t  w o r k e r s '  c o m p e n s a t i o n  
b e n e f i t s  w i l l  b e  o f f s e t  b y  r e t i r e m e n t  b e n e f i t s .

T h e  c o m m i t t e e  d i s c u s s e d  t h e  c u r r e n t  m e t h o d  f o r  d e t e r m i n i n g  t h e  
a v e r a g e  w e e k l y  w a g e  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  b e n e f i t  
l e v e l s .  T h e y  m a d e  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

E s t a b l i s h  a  n e w  m e t h o d  f o r  d e t e r m i n i n g  e x c e p t i o n s  ( w h e n  
t h e  a v e r a g e  w e e k l y  w a g e  c a n n o t  b e  f a i r l y  d e t e r m i n e d  u n d e r  
t h e  " r e g u l a r "  s y s t e m )  b e c a u s e  t w e n t y - f i v e  p e r c e n t  o f  t h e



l i t i g a t i o n  r e s u l t s  f r o m  d i s p u t e s  o v e r  d e t e r m i n i n g  a n
a c c u r a t e  a n d  f a i r  a v e r a g e  w e e k l y  w a g e .

A d j u s t  t h e  m i n i m u m / m a x i m u m  a v e r a g e  w e e k l y  w a g e  t o  i n ­
c r e a s e  t h e  m i n i m u m  a n d  d e c r e a s e  t h e  m a x i m u m .  T h e  c o m m i t ­
t e e  f e l t  t h a t  t h e  c u r r e n t  s y s t e m  r e w a r d s  l e s s e r  i n j u r i e s  
w h i l e  l i m i t i n g  r e w a r d s  f o r  m o r e  s e v e r e  i n j u r i e s .  S i n c e  
t h e  g r e a t e s t  p e r c e n t a g e  o f  c a s e s  a r e  i n  t h e  l o w e r  s p e c ­
t r u m ,  t h e  c o m m i t t e e  f e l t  t h i s  c h a n g e  w o u l d  h e l p  w o r k e r s  
b y  m o r e  f a i r l y  d i s t r i b u t i n g  b e n e f i t s ,  e n c o u r a g e  b u s i n e s s ,  
a n d  h e l p  r e d u c e  o v e r a l l  c o s t s .

T h e  c o m m i t t e e  r e c o m m e n d e d  t h a t  a  " p a y m e n t  u n d e r  r e s e r v a t i o n  o f  
r i g h t s "  m e t h o d  b e  u s e d  i n  " l a s t  i n j u r i o u s  e x p o s u r e "  c a s e s  
w h e r e b y  t h e  l a s t  e m p l o y e r  p r o v i d e s  b e n e f i t s  w h i l e  c l a i m s  a r e  
b e i n g  c o n t r o v e r t e d  a n d  t h e  e m p l o y e r  w h o  i s  u l t i m a t e l y  d e t e r ­
m i n e d  t o  b e  l i a b l e  i s  r e s p o n s i b l e  f o r  r e i m b u r s e m e n t .

O T H E R  I S S U E S  A N D  R E C O M M E N D A T I O N S

T h e  c o m m i t t e e  d i s c u s s e d  s e v e r a l  i s s u e s  t h a t  t h e y  w e r e  n o t  a b l e  
t o  r e a c h  a  c o n s e n s u s  o n  e x c e p t  t o  a g r e e  t h a t  t h e  i s s u e s  s h o u l d  
b e  a d d r e s s e d .

T h e  c o m m i t t e e  d i s c u s s e d  t h e  q u e s t i o n  o f  w h e t h e r  i n d e p e n d e n t  
c o n t r a c t o r s  w h o  a r e  s o l e  p r o p r i e t o r s h i p s  a n d  n o t  o b l i g a t e d  t o  
c a r r y  w o r k e r s '  c o m p e n s a t i o n  c o v e r a g e  o n  t h e m s e l v e s ,  a r e  
e l i g i b l e  f o r  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  u n d e r  a  p r i m e  
c o n t r a c t o r s  p o l i c y .

T h e r e  i s  c o n s i d e r a b l e  c o n f u s i o n  o v e r  t h e  d e f i n i t i o n  u s e d  t o  
d e t e r m i n e  w h e t h e r  a  p e r s o n  i s  a n  i n d e p e n d e n t  c o n t r a c t o r  o r  a n  
e m p l o y e e .  S e v e r a l  l o c a l  b u s i n e s s  h a v e  b e e n  b i l l e d  r e t r o a c ­
t i v e l y  f o r  c o v e r a g e  o n  w o r k e r s  t h e y  h i r e d  a s  i n d e p e n d e n t  
c o n t r a c t o r s  b e c a u s e  t h e i r  c a r r i e r  a r g u e d  t h a t  t h e s e  w o r k e r s  
w o u l d  h a v e  b e e n  f o u n d  t o  b e  e m p l o y e e s  i f  t h e y  h a d  b e e n  i n j u r e d  
a n d  w e n t  t o  c o u r t .

T e s t i m o n y  i n d i c a t e d  t h a t ,  a s  a  r e s u l t ,  c o n t r a c t o r s  w a n t  p r o o f  
t h a t  s u b  o r  s p e c i a l t y  c o n t r a c t o r s  c a r r y  w o r k e r s ' c o m p e n s a t i o n  
i n s u r a n c e  b e f o r e  t h e y  w i l l  e n t e r  i n t o  a  c o n t r a c t u a l  a r r a n g e ­
m e n t  w i t h  t h e m .  T h e  c o s t  f o r  a  s o l e  p r o p r i e t o r s h i p  t o  p u r ­
c h a s e  w o r k e r s '  c o m p e n s a t i o n  c o v e r a g e  i s  a  m i n i m u m  o f  $ 1 , 0 0 0  
a n d  c o u l d  b e  a s  m u c h  a s  $ 6 , 0 0 0 ,  d e p e n d i n g  o n  t h e  t r a d e  a n d  
t y p e  o f  w o r k .

T h e  c o m m i t t e e  f e l t  t h e  d e f i n i t i o n  f o r  d e t e r m i n i n g  w h e t h e r  a  
p e r s o n  w a s  a n  e m p l o y e e  o r  c o n t r a c t o r  s h o u l d  b e  a d j u s t e d  b u t  
d i d  n o t  f e e l  t h e y  w o u l d  b e  a b l e  t o  r e a c h  a  c o n s e n s u s  o n  h o w  t o  
g o  a b o u t  i t .

| T h e  c o m m i t t e e  d i s c u s s e d  p r o b l e m s  w i t h  t h e  c u r r e n t  s y s t e m  o f
a s s i g n e d  r i s k  p o o l s  ( w i t h  s u r c h a r g e s  u p  t o  3 3  p e r c e n t )  s a y i n g

. >



t h a t  s m a l l  e m p l o y e r s  d o n ' t  b e n e f i t  f r o m  t h i s  s y s t e m  a n d  t h a t  
i t  c a n  h a v e  a  t e n d e n c y  t o  e n c o u r a g e  a  c a l l o u s  a t t i t u d e  t o w a r d  
s a f e t y .

T h e  c o m m i t t e e  f e l t  t h a t  q u e s t i o n s  a b o u t  o c c u p a t i o n a l  i l l n e s s e s  
s u c h  a s  h e a r t  a t t a c k s  a n d  s t r e s s  r e l a t e d  i n j u r i e s  s h o u l d  b e  
a d d r e s s e d  i n  a  m a n n e r  t h a t  i s  f a i r  t o  b o t h  e m p l o y e e s  a n d  
e m p l o y e r s .

T h e  c o m m i t t e e  f e l t  t h a t  t h e  a d m i n i s t r a t i o n  o f  c l a i m s  i n  
d i s p u t e  t o o k  f a r  t o o  l o n g  a n d  t h a t  t h e  l e n g t h  o f  t i m e  g r e a t l y  
i n c r e a s e d  c o s t s  a n d  t h a t  d e f i n i t e  t i m e l i n e s  s h o u l d  b e  s e t  t o  
e x p e d i t e  t h e  c l a i m s  s e t t l e m e n t  p r o c e s s .

* * * * *

T h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  w i l l  h o s t  a  p u b l i c  
h e a r i n g  o n  w o r k e r s '  c o m p e n s a t i o n  i s s u e s  o n  T h u r s d a y ,  N o v e m b e r  
1 2 ,  f r o m  1 : 3 0  t o  5 : 0 0  p . m .  i n  t h e  A n c h o r a g e  L e g i s l a t i v e  
I n f o r m a t i o n  g r o u n d  f l o o r  c o n f e r e n c e  r o o m  a t  3 1 1 1  C  S t r e e t .

T h e  a d  ’• i c  L a b o r / M a n a g e m e n t  c o m m i t t e e  r e c o m m e n d a t i o n s  w i l l  b e  
d i s c u s s t . a  a l o n g  w i t h  p u b l i c  c o m m e n t  o n  a  w h o l e  r a n g e  o f  i s s u e s  
a f f e c t i n g  t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  s y s t e m .
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O c t o b e r  3 0 ,  1 9 8 7

T o : M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m : R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

R e : N o t e s  f o r  F r i d a y ' s  W o r k e r s '  C o m p e n s a t i o n  w o r k s h o p

O n  F r i d a y ,  O c t o b e r  3 0 ,  1 9 8 7 ,  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  
1 C o m m i t t e e  w i l l  h o s t  a n  i n f o r m a l  w o r k s h o p  o n  w o r k e r s 1 c o m p e n s a ­

t i o n  i s s u e s  a t  t h e  A n c h o r a g e  L I O  b u i l d i n g ,  3 1 1 1  C  s t r e e t ,  
g r o u n d  f l o o r  c o n f e r e n c e  r o o m  a t  1 : 3 0  p . m .

T h e  p u r p o s e  o f  t h e  w o r k s h o p  i s  t w o  f o l d :

1 .  T o  d i s c u s s  t h e  w o r k e r s '  c o m p e n s a t i o n  s y s t e m  i n  A l a s k a  
a n d  t o  b r i n g  c o m m i t t e e  m e m b e r s  u p  t o  s p e e d  o n  c u r r e n t  
i s s u e s  a n d  t e r m i n o l o g y .

2 .  T o  r e c e i v e  a  p r e l i m i n a r y  r e p o r t  f r o m  t h e  a d  h o c  
L a b o r / M a n a g e m e n t  W o r k e r s ' C o m p e n s a t i o n  c o m m i t t e e  
a b o u t  t h e  i s s u e s  t h e y  h a v e  b e e n  w o r k i n g  o n  a n d  a b o u t  
a n y  p r o p o s e d  l e g i s l a t i o n .

T h i s  i s  a n  i n f o r m a l  w o r k s e s s i o n  a n d  m e m b e r s  o f  t h e  a d  h o c  
c o m m i t t e e  h a v e  b e e n  s p e c i f i c a l l y  i n v i t e d .  T h e y  a r e :  B o b
A n d e r s ,  R a l p h  M i n g o ,  K e v i n  D o u g h e r t y  a n d  K e n  W e i s t  o n  t h e  
L a b o r  s i d e  o f  t h e  t e a m ,  a n d  M a r y  P i e r c e ,  D i c k  G a t t a n a c h ,  S t e v e  
R e h n b e r g ,  a n d  D a v i d  G o t t s t e i n ,  o n  t h e  m a n a g e m e n t  s i d e .
S e n a t o r  T i m  K e l l y ,  C h a i r m a n  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  w i l l  a l s o  a t t e n d .

M e m b e r s  o f  t h e  p u b l i c  o r  a n y  o t h e r  i n t e r e s t e d  p a r t y  a r e  
w e l c o m e  t o  a t t e n d  a l t h o u a h  w e  w o u l d  l i k e  t o  k e e p  t h e  g r o u p  
d o w n  t o  a  m a n a g e a b l e  s i z e  i n  o r d e r  t o  h a v e  a  p r o d u c t i v e  
d i s c u s s i o n .  T h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  w i l l  h o s t  
a  f o r m a l  p u b l i c  h e a r i n g  o n  w o r k e r s '  c o m p e n s a t i o n  i s s u e r ,  o n  
T h u r s d a y ,  N o v e m b e r  1 2 ,  a g a i n  a t  t h e  A n c h o r a g e  L I O  c o n f e r e n c e  
r o o m .

Y o u r  C o m m i t t e e  f i l e  i n c l u d e s  n e w s  a r t i c l e s  a b o u t  w o r k e r s '  
c o m p e n s a t i o n ,  a  s t a t e m e n t  f r o m  D o n  K o k e  f r o m  t h e  D i v i s i o n  o f  
I n s u r a n c e  a b o u t  t h e  r e c e n t  r i s e  i n  p r e m i u m  r a t e s ,  a n d  a  c o p y  
o f  a  l a w  a r t i c l e  b y  C h a n c y  C r o f t  o n  r e h a b i l i t a t i v e  s e r v i c e s .

^  A. 3



STATE OF ALASKA 
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

DIVISION OF INSURANCE 
P. 0. BOX D 

JUNEAU, ALASKA 9981 I

Opening Comments fo r  Public Meeting Concerning Revised 
Workers' Compensation Insurance Rates to  be E ffec tive  
January I, 1988.

Good afternoon. My name is Don Koch. I am a special Deputy fo r the Alaska 
Division of Insurance. This is not a hearing in the usual sense. This is a 
public informational meeting or forum designed to give you an opportunity 
to hear how the worker's compensation rate filin g  effective on January 1, 
1988 was constructed. Hopefully an insight and understanding as to how 
that process developed.

With me today are two representatives of the National Council on 
Compensation Insurance, Mr. Stan Sparks and Mr. Mark Mulvanney.

My opening remarks borrow freely from an Order I wrote last December 
concerning a rate filin g  that was under consideration at that time. Much is 
unchanged from that time to this.

The the National Council on Compensation Insurance is a national rating 
organization licensed by the State of Alaska. The members and subscribers 
of the the National Council on Compensation Insurance are insurance 
companies w riting  worker's compensation insurance in the various states. 
The the National Council on Compensation Insurance does s ta tis tica l 
compilation of data, including premium, payroll, loss and expense data, on 
behalf of its  member and subscriber insurance companies. It makes rate and 
policy form filings w ith  the State of Alaska on behalf of its  member and 
subscriber insurers.
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On October 16, 1987. the the National Council on Compensation Insurance 
filed  a rate change for worker's compensation insurance on behalf of its  
member and subscriber companies to be effective January 1, 1988 on new 
and renewal policies. The overall statewide premium level increase 
resulting from mplementation of that filin g  is 25.1%. The components of 
the increase are:

□ increase due to experience....................................................... +22.1%
□ increase due to change in trending.............................    +01.3%
□ reduction to re flect anticipated decrease in the state

average weekly wage..............................................................  -00.01 %
□ increase for tax to re flec t Guaranty Fund Assessments.. -01.1%

The overall average of 25.1% is further broken down into four (4) major 
industry groupings, each w ith  a d ifferent impact from the filin g  reflecting 
that groups’ contribution to the less level. The industry groups are 
manufacturing, contracting, oil & gas. and all other. Within the groups, 
individual classifications can move an additional +25% from the group 
overall indication, further reflecting the particular experience of the 
individual classification. The four groups, the indicated rate change by 
group, and the range of rate movement fo r classifications in each group are:

GROUP IMPACT RANGE of IMPACT

Manufacturing + 10.5% -14.0% to +36.0%
Contracting +29.0% +4.0% to +54.0%
Oil & Gas +43.0% + 18.0% to +68.0%

All Other + 17.6% -7.0% to +43.0%

These impacts are distributed to individual classifications. There are a 
total of 546 classifications used in the the National Council on 
Compensation Insurance classification manual. Of the 546 classifications, 
434 classifications had some payroll for the period used to determine 
classification re la tiv ity  in Alaska. Of that 434 classifications, about 116 
classifications had more than $10 m illion of payroll over a three year period 
in Alaska. The total numbers of classifications in the manual by industry 
group are:
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GROUP

TOTAL

MCCI
CLASSES

SOME

ALASKA

PAYROLL

+ 10 MILLION 

ALASKA 

PAYPCLL

Manufacturing 294. • 102. 7
Contracting 67. 63. 27
Oil & Gas 11. 1 1. 7
All Other 174. 158. i 5

The current filin g  is not unusual in terms of the review process that led to
its  filing  w ith  the Division of Insurance. Much cf the methodology utilized 
tracks w ith  filin g  methods that have been used in the past in th is state and 
found to be acceptable in past reviews. It is, in a sense, routine, though its  
impact is not.

Since 1974, Market Surveillance Section of the Division of Insurance, has 
closely monitored workers’ compensation insurance experience of insurers 
w riting  that line of insurance in Alaska. The purpose was to measure 
competition and to develop an independent base w ith  which to gauge the 
proposals of the National Council on Compensation Insurance. By applying 
Division of Insurance devised formulas and tests to this base information, 
which is lim ited in its  sophistication, the Division of Insurance has 
generally been able to predict rate changes w ith in  two or five percent of the 
actual proposal and to do so about six months before a filin g  is proposed. In 
other words, i t  gets us in the ball park concerning what to expect. Since 
this approach does lack sophistication and is not accurate to the degree 
desirable fo r ratemaking purposes, the resuits of these tests have not been 
widely publicized. One concern is that the tests done by the Division of 
Insurance should not be available for potential use by insurers as part of the 
support for rate change proposals.

Utilizing this process, I noted in June 1985 that there was a likelihood of a 
significant filing  to be effective on January 1, I98‘». At that time the 
Market Surveillance Section concluded that a 21.5% overall premium level 
increase would be needed and that due to data anomalies the true need was 
probably closer to 30%. The data anomalies referred to, are the impacts of 
reserve strengthening attributable to prior years.
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Using 3 s im ilar process this gear, I concluded that a filin g  in the range of 
33,® wouid be needed for 1936. i also noted that certain tests applied by 
insurance commissioners across the country suggested that the m ajority of 
insurance companies w riting  worker's compensation insurance have 
substantial reserve deficiencies based on the la test filings of annual 
reports. This, i f  anything tends to suggest that the need is even greater 
than our tests indicate that i t  is. Again there are data anomalies that, given 
an adequate data base and suffic ient sophistication, are subject to fine 
tuning and development of a believable rate indication, albeit unpopular.

Typically, the Division of Insurance looks at losses in relation to the 
premium accompanying the losses. Recently, I had occassion to look at 
losses isolated from the premium and I had a b it of a shock. In 1983 
worker's compensation 'osses were $70,673,000; in 1964, they were 
$69,769,000; in 1965 they were $ 124,447,000; and in 1936 they were 
$150,294,000. That is more than doubled in a four year period and w ith  a 
decreasing payroll base to boot.

When the Division of Insurance receives an insurance rate filin g  irom an 
insurance company or a rating organization such as the National Council on 
Compensation Insurance, i t  does so under standards found in AS 21.39.030 
which provide that the rates shall not be excessive, shall not be inadequate, 
and shall not be unfairly discriminatory.

The documentation provided w ith  the filing  supports the contention that the 
current rate structure is inadequate. Independent data developed by the 
Division of Insurance suggests that the proposed level requested does meet 
the statutory tests.

The standards set forth in the rate law (AS 21.39) do not provide, nor should 
i t  provide, for the application of political or economic considerations when 
reviewing a rate filing. The law was specifically designed to avoid just 
that occurrence. Viewing i t  from these considerations, this filing  could not 
have come at a worse time. The economy has been devastated by factors 
w ith which you are all familiar. These place pressures on such a filing  
which while recognized, can not be considered under the law.
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The Division of Insurance does not influence the benefits available under the 
Alaska Workers’ Compensation Act. Those are established by the legislature 
and administered by the Alaska Workers’ Compensation Board. The Alaska 
Worker's Compensation Board generally becomes involved only w ith  ?he 
specific request of the claimant, but the Division of Insurance can not. 
There is one additional party regularly appearing on the scene, again via the 
claimant, and that is the court system.

The Division of Insurance does not deal w ith  individual consumer complaints 
involving workers’ compensation insurance. These are the ju risd iction  of 
the Alaska Worker's Compensation Board.

When the Legislature addresses an issue relating to workers’ compensation 
insurance, the role of the Division of Insurance is to attempt, through the 
National Council on Compensation Insurance, to determine the price impact 
of the proposed legislation. The Division of Insurance does riot and should 
not take an advocacy posture as respects changes to the benefit structure in 
the Alaska Workers’ Compensation Act.

The Division of Insurance does have a strong role in the efficiency of 
operation of the rating systems utilized by insurers w ritin g  workers' 
compensation insurance. It has a strong interest in factors that affect the 
data base from which rates are derived. It is concerned w ith  issues that 
can influence the accuracy of the data base underlying the rate structure. 
Because of these interests and concerns, the Division of Insurance wants to:

□ assure the proper reporting and gathering of payroll data;
□ assure the proper and equitable application of the filed  classification 

system; and,
□ assure the proper conduct of persons w riting  coverage fo r an employers 

workers' compensation lia b ility .

During the public hearing held last year, witnesses tes tified  to some of the 
frustrations experienced. In many cases, the Division of Insurance does not 
have jurisdiction to address the kinds of problem described. .Numerous 
issues were discussed in the hearing and more in correspondence and in 
telephonic communications. Many times, the extent of recognition of these
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problems is the stereotypical comment, "it's  not my job." While to a great 
extent that may be true of the issues witnesses have brought to us in the 
hearing iast year, we did commit to at least describe the issues for the 
benefit of those who may be in a position to address them or to dismiss 
them. This was done via the Order issued Iast Decemoer. The issues brought 
to our attention include:

□ questions of jurisdiction;
□ trying to determine whether an individual is an independent contractor

or w ill be held to be an employee;
□ trying to have something done about a claimant who is known to the

employer to be malingering or abusing the system;
□ dramatic change in cost w ith  short notice;
□ dealing w ith fraud;
□ rate disparity between Alaska and other jurisdictions;
□ subsidy w ith in classifications;
□ overpopulation of the assigned risk plan;
□ the perception that board or court decisions are too liberal;
□ the increasing cost of medical;
□ the growth of the legal expenses in the system;
□ the problems w ith  the rehabilitation portion of the act;
□ perception that the act is not enforced; and
□ more.

When a rate increase such as this goes into effect, it  applies to new and 
renewal business as has already been noted. This fact its e lf offers both 
pain for some and re lie f for others depending On when the particular 
employers' policy expires and whether the change is an increase or a 
decrease. It impacts the cost effectiveness of an employer depending at 
what point he is bidding a job and whether his workers' compensation 
insurance costs for the period bid are known when bidding. With that in 
mind, this proceeding today is the most notice that has ever oeen seen fo r a 
January I rate filing. In the future, this procedure w ill be used for 
experience based filings. You w ill have 60 days advance notice that a 
change is eminent. That is not a lot, but it  is a significant advance over 
past practice.
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Reform Alaska’s workers’ compensation system
By STEVE HAAQ

A la sk an  job s  and b u s i­
nesses w i l l  be th re a tened  
more than ever this w in te r by 
skyrocketing costs fo r  w o rk ­
ers' compensation Insurance, 
and that's a very rea l threat 
to every em ployer and em­
ployee In this slate .

The workers' compensation 
system began in the United 
States in the ea r ly  1900s. It 
was based on a b e lie f that an 
employee should be entitled 
to wage com pensation  and 
hosp ita l-m ed ica l cost cove r­
age fo r  In ju ries that occurred 
■m the Job.

Workers' compensation In- 
suuncc coverage la now man­
datory fo r  every em p loyer In 
the United States. A laska has 
one o f the most generous ben­
e fit and compensation pack­
ages In the country.

In 19B7, A laskan w orkers' 
compensation rates increased 
an average o f 14.3 percent 
w ith some Industries shou l­
dering Increases as high as 10 
percent. That Increase added 
$20 m illion  to the $155 m lilion  
sta tew ide  that em p lo y e rs  
were paying annua lly fo r rnv- 
crage. I t ’s expected that a 25 
percent average Increase w ill 
take effect in 1988.

The potentia l resu lts are 
obvious. Businesses a lready 
hard hit by a fa lte ring  econo­
my w ill be dealt a death blow 
by h ighe r p rem ium s. Jobs 
w ill be lost by the hundreds.

The problem  Is not that the 
system Is being abused In 
large part, but rather that the 
system has gone fa r  beyond 
what It was ever Intended to 
accomplish. The goal o f  w ork­
ers' compensation should be 
to help an In jured w o rke r

recover and to return to gain­
fu l employment. During the 
time o f d isab ility , the w orke r 
should be fa ir ly  compensated 
at a leve l comparable to tbe 
Income that would be generat­
ed I f  the w orke r was on the 
Job at which the In ju ry  oc­
curred.

However, the basic premise 
o f workers' compensation has 
been altered la  A laska. Under 
ou r system there Is litt le  o r 
no Incen tive to re tu rn  to 
w o rk . •

Why Is A laska's system so 
expensive? There are numer­
ous reasons. A laska Is one o f 
on ly  two states which provide 
tbat benefits paid to an In­
ju red  w orker w ill be based on 
200 percent o f the statewide 
average weekly wage. This 
can result In a weekly com­
pensation wage o f more than 
$1,1000, tax free, while the 
sa lary an employee may have 
been earning while on the Job 
was significantly less.

To make matters worse, a 
w o rk e r In ju red  in A la sk a  
may choose to move to anoth­
e r state w’.th a substantia lly 
low er cost o f liv ing , yet be 
compensated at the rate deter­
mined In A laska.

Compensation Is based on a 
w o rke r ’s Income fo r the past 
two years. Under A laska law 
a person can w ork on the 
North Slope earning $40,000, 
then sw ltd j to a job  paying 
h a lf that, become In jured on 
the new Job and be compen­
sated at a rate based almost 
to ta lly  on the p rio r Job. As a 
resu lt, tbat person would earn 
more from  workers' compen­
sation than from  working.

U n like  many states. A las­
ka has no provision fo r peri­

odic reviews of standards for 
treatment of injured workers 
by medical or rehabilitation 
providers, nor any guidelines 
for fees.

Many other factors have 
driven up the cost of coverage 
Including runaway medical 
costs, the failure of occupa­
tional rehabilitation legisla­
tion passed In 1962, a lack of, 
limits on benefits and a lack; 
of fraud investigation.

Alaskan employees are be­
ing excluded from Alaskan 
Jobs because Outside compa­
nies can bid on those jobs 
using an all-states endorse­
ment, which allows payment' 
of workers' compensation! 
based on tbe home-state rate, 
even though the Job Is In 
Alaska. As a result. Alaska 
companies pacing premiums 
based on Alaskan experience 
cannot compete for those Jobs.

To remedy these and doz­
ens of other faults with the 
system, tbe Workers' Compeo- 
satlon Committee of Alaska, 
a statewide organization, is 
reviewing every aspect of the 
law. W C C A  hopes to present a 
legislative package negotiated 
by labor and management to 
tbe legislature In 1988.

While employers are the only group that pays p r e m i ­
ums, this is both a manage­
ment and labor issue. As pre­
miums rise, buslnesaak w ill fo ld , faking needed Jobs with 
them, ft Is In everyone's inter­
est to make tbe system work 
as It was orig inally Intended.
□ Sieve Haag la president of 
Workers' Compensation Commit­
tee of A leeks.
—  ' — 1 I ■■■■. ■
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Relief for businesses
THERE iS hope on the ho­

rizon on the workmen’s com­
pensation front, we are 
pleased to report.

This past Monday, in com­
ments in. these columns, we 
took alarmed note of the fact 
that workmen's comp insur­
ance rates assessed against 
employers in Alaska are 
scheduled to skyrocket an 
average of 25 percent the 
first of January. ;

And nothing, we said, was 
being done about it — and 
the certain prospect that 
such an increase would drive 
any number of’.businesses 
into bankruptcy and throw 
more Alaskans out of work.

But that's not the case, 
says Senate President Jan 
Faiks.

Thank heavens.

IN AN address Tuesday 
before the Anchorage Ro­
tary Club, the Republican 
Senate leader disclosed that 
behind-the-scenes work in­
deed has been going on and 
that she felt confident one of 
the early acts of the 1988 leg­
islative session would .be to 
address the workmen’s ‘ 
comp problem. „ *

In' this case, addressing 
the issue means, she said, 
rolling back the enormous 
rate increases in order to 
save jobs and save busi­
nesses. . • ..

What changes will be

made—or proposed, at least ’ 
— in the workmen’s ’ com- w 
pensation program were nof ‘ 
detailed.
] But Sen. Faiks said both 

management and labor were 
working in tandem to deal 
with the frightening pros­
pect of financial ruin that po­
tentially could put thousands 
of Alaskans out of work." 1 “
:
I MEANWHILE, in the

yate sector,' I? numberT§£~! 
major Alaska employers’̂  
have joined together to form ' 
die Workers’ Compensation1 M 
(ommittee of Alaska, Inc., *  

an organization campaign- _ 
ihg for a reduction in the 
soaring insurance rates. We 
trust this group is working 
with legislators to achieve a • 
reasonable solution to., the— 
problem.^

The proposed increases^ 
resulting from the state’s ex­
tremely liberal rules and , 
regulations under 'work-'’’, 
men’s comp, are simply 
outrageous.

•A" commitment by the . 
members of both the House" 
and the Senate to take cor-” 
rective action early in Ja n -, 
uary is essential to stem- ' 
ming an even further preci­
pitous plunge in Alaska’s
economic recession. : --•< ’ •«« • -Sen. Faiks’ comments this 
week were encouraging for. 
all concerned.
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R e l a t i n g  to w o r k e r * '  c o u p o n n a t i o n .

* S e c t i o n  1. A S  2 3 . 3 0 . 2 1 0  la v e p e a l e d  a n d  r e e n a c t e d  to re ad:

Sec. 2 3 . 3 0 . 2 3 0 .  P E R S O N S  N O T  C O V E R E D ,  (a) T h e  f o l l o w i n g  p e r s o n a  

o r e  n ot c o v e r e d  b y  t hl a c h a p t e r :

(11 p a r t - t i m e  b a b y - e l t t e r s i

(2) c l e a n i n g  p er a o n a j

(3) h a r v e s t  h e l p  a n d  s i m i l a r  p a r t - t i m e  o r t r a n s i e n t  h el p i

a n d

K )  p e r s o n a  e m p l o y e d  as e n t e r t a i n e r s  o n  a c o n t r a c t u a l

b a a  l a .

(b) T h e  e x c l u s i o n  o f c e r t a i n  p e r s o n a  u n d e r  (a) of t h la  a e r t l o n ,  

m a y  n ot b e  c o n s t r u e d  to r e q u i r e  I n c l u s i o n  o f  o t h e r  p e r s o n s  as e m p l o y ­

ee s  for p u r p u o e s  o f  c o m p e n s a t i o n  u n d e r  t h i s c h a p t i r .

* S ec.  2. A S  2 3 . 3 0  Is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S e c.  2 1 . 3 0. 23 V. SOI.E P R O P R I E T O R S  A N D  I'ARTNt.l S A S  f.MPI.OYEES. (u) 

A p er  c o n  w h o  Is a s o le  p r o p r i e t o r ,  or neither of a p a r t n e r s h i p ,  m a y  

e l e c t  c o v e r a g e  as an e m p l o y e e  u n d e r  t h H  c h a p t e r  by m a k i n g  w r i t t e n  

a p p l i c a t i o n  to a n Ins ur er .  T h e  I n s u r e r  rn.iy a c c e p t  the a p p l i c a t i o n  sn d 

fix .in .iNKumcd m o n t h l y  w.igc .it w h i c h  lh* pi r nn n ihall b e  c a r r i e d  on 

th e  p.iyioll for p u r p o s e s  o f  thl a c h a p t e r .

(I.) II!.• r the a pp l li.it Ion la a c c e p t e d ,  the p e r s o n  is s u b j e c t  Co 

t h e  pro-/! a tuns a n d  e n t i r l e d  t o t he  h i r u f l t s  of t his c h a p t e r .  The 

p e r s o n  sloill p r o m p t l y  n o t i f y  t he  I n s u re r  w h e n e v e r  t h e r e  Is a c h a n g e  In

-I- C S S E  2 5 A ( L & C )  a m  H
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D e a r  T i m :

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  e s t a b l i s h e d  s i x  c r i t e r i a  t o  u s e  i n  
d e t e r m i n i n g  w h e t h e r  a  w o r k e r  i s  a n  e m p l o y e e  o r  a n  i n d e p e n d e n t  
c o n t r a c t o r .  I  w i l l  o u t l i n e  t h e s e  s i x  f a c t o r s  a n d  d e s c r i b e  h o w  
P a c  W e s t ' s  i n s t a l l e r s  f i t  i n t o  t h e  p i c t u r e .

1 .  T h e  d e g r e e  o f  s k i l l  i n v o l v e d  i n  t h e  c l a i m a n t ' s  w o r k .
T h e r e  a r e  s o m e  s k i l l s  r e q u i r e d  t o  i n s t a l l  t h e  c a b i n e t s ,
f l o o r i n g  a n d  c o u n t e r t o p s  w h i c h  t h e  i n s u r e d  s e l l s .  T h i s  
t e n d s  t o  s u p p o r t  t h e  i n d e p e n d e n t  c o n t r a c t o r  s t a t u s .

2 .  T h e  d e g r e e  t o  w h i c h  t h e  v’ o r k  i s  a  s e p e r a t e  c a l l i n g  o r
b u s i n e s s .  I  w a s  u n a b l e  t o  l o c a t e  a n y  o f  t h e  i n s u r e d ' s
i n s t a l l e r s  i n  t h e  y e l l o w  p a g e s  s o  t h e y  d o  n o t  a d v e r t i s e
t h e i r  s e r v i c e s , ,  w h i c h  i n d i c a t e s  a n  e m p l o y e e  s t a t u s .  
H o w e v e r ,  s i n c e  m o s t  a r e  i n s u r e d  ( g e n e r a l  l i a b i l i t y  
o n l y ) ,  t h i s  w o u l d  s u p p o r t  t h e  i n d e p e n d e n t  c o n t r a c t o r  
s t a t u s .

3 .  T h e  e x t e n t  t o  w h i c h  t h e  c l a i m a n t  c a n  b e  e x p e c t e d  t o  
c a r r y  h i s  o w n  a c c i d e n t  b u r d e n .  I  w o u l d  e x p e c t  t h a t  
i n s t a l l e r s  c o u l d  b e  e x p e c t e d  t o  c a r r y  t h e i r  o w n  W o r k e r s  
C o m p e n s a t i o n  i n s u r a n c e  c o v e r a g e ,  h o w e v e r ,  t h e  c o s t  m a y  
p r e v e n t  t h e m  f r o m  d o i n g  s o .  T h i s  v / o u l d  b e  d i f f i c u l t  t o  
c a l l  b u t  I  w o u l d  s a y  t h a t  t h i s  i n d i c a t e s  e m p l o y e e  
s t a t u s .

4 .  T h e  e x t e n t  t o  w h i c h  t h e  c l a i m a n t ' s  w o r k  i s  a  r e g u l a r  
p a r t  o f  t h e  e m p l o y e r ' s  w o r k .  T h i s  t e s t  s u p p o r t s  t h e  
e m p l o y e e  s t a t u s  s i n c e  P a c  W e s t  i s  i n  t h e  b u s i n e s s  o f  
s e l l i n g  ( i n s t a l l e d )  f u r n i s h i n g s .  T h e  i n s u r e d  s e l l s  t h e  
c o m p l e t e  p a c k a g e .  I f  t h e  i n s t a l l a t i o n  w e r e  i n a d e q u a t e ,  
t h e  c u s t o m e r  w o u l d  g o  t o  P a c  W e s t  n o t  t h e  i n s t a l l e r .

5 .  W h e t h e r  t h e  c l a i m a n t ' s  w o r k  i s  c o n t i n u o u s  o r  i n t e r m i t -  
t a n t .  S e v e r a l  o f  t h e  i n s t a l l e r s  w o r k e d  t h r o u g h o u t  t h e  
p o l i c y  p e r i o d ,  o n e  h a d  a n n u a l  e a r n i n g s  f r o m  P a c  W e s t  o f  
$ 4 0 , 0 0 0 ,  s u p p o r t i n g  t h e  e m p l o y e e  s t a t u s .
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6 .  W h e t h e r  t h e  d u r a t i o n  o f  t h e  w o r k  i s  s u f f i c i e n t  t o  
a m o u n t  t o  t h e  h i r i n g  o f  c o n t i n u o u s  s e r v i c e s  a s  o p p o s e d  
t o  c o n t r a c t i n g  f o r  t h e  c o m p l e t i o n  o f  a  p a r t i c u l a r  j o b .  
I n s t a l l a t i o n  i s  a n  o n g o i n g  p a r t  o f  t h e  i n s u r e d ' s  
o p e r a t i o n s ,  w i t h  m a n y  o f  t h e  i n s t a l l e r s  b e i n g  p a i d  
r e g u l a r l y  f o r  t h e i r  s e r v i c e s .  A g a i n ,  t h e  e m p l o y e e  
s t a t u s  i s  a p p a r e n t .

O v e r a l l ,  t h e  i n s t a l l e r s  m e e t  t h e  t e s t  o f  j e i n g  e m p l o y e e s .  W e  
w o u l d  e n d  u p  w i t h  c l a i m s  o n  t h e  i n s t a l l e r s  a n d ,  t h e r e f o r e ,  w e  
b i l l  p r e m i u m s  t o  c o v e r  t h a t  e x p o s u r e .  I  d i s a g r e e  w i t h  c h e  
c o n t e n t i o n  t h a t  i n s u r i n g  t h e s e  e x p o s u r e s  ( w i t h o u t  t h e  b e n e f i t  o f  
a n y  p r e m i u m )  i s  c o n s i d e r e d  " a  c o s t  o f  d o i n g  b u s i n e s s " .

I  h o p e  t h i s  e x p l a i n s  t h e  f a c t o r s  i n v o l v e d  i n  t h e  e m p l o y e e  v s .  
i n d e p e n d e n t  c o n t r a c t o r  i s s u e .  I f  y o u  h a v e  f u r t h e r  q u e s t i o n s ,  
p l e a s e  c a l l  o r  s t o p  b y  t h e  o f f i c e  a n d  w e  c a n  d i s c u s s  t h i s  
f u r t h e r .

S i n c e r e l y ,

E d w i n  R .  G r o v e ,  I I I  
P r e m i u m  A u d i t  M a n a g e r

E R G : n j m

c c :  D o n  K o c h
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.Ci'AlU-'
D e a r  B i l l  a n d  [ p e l j g y :

I  l o o k e d  u p  t h e  l i s t  o f  f a c t o r s  i n  i n d e p e n d e n t  c o n t r a c t o r  
v e r s u s  e m p l o y e e  a n d  f o u n d  t h a t  t h e r e  a r e  a c t u a l l y  1 0 .  T h e y  a r e  
a s  f o l l o w s :

( 1 )  A  s e r v a n t  [ e m p l o y e e ]  i s  a  p e r s o n  e m p l o y e d  t o  
p e r f o r m  s e r v i c e s  i n  t h e  a f f a i r s  o f  a n o t h e r  a n d  
w h o  w i t h  r e s p e c t  t o  t h e  p h y s i c a l  c o n d u c t  i n  t h e  
p e r f o r m a n c e  o f  t h e  s e r v i c e s  i s  s u b j e c t  t o  t h e  
o t h e r ' s  c o n t r o l  o r  r i g h t  t o  c o n t r o l .

( 2 )  I n  d e t e r m i n i n g  w h e t h e r  o n e  a c t i n g  f o r  a n o t h ­
e r  i s  a  s e r v a n t  o r  a n  i n d e p e n d e n t  c o n t r a c t o r ,  
t h e  f o l l o w i n g  m a t t e r s  o f  f a c t ,  a m o n g  o t h e r s ,  a r e  
c o n s i d e r e d :

( a )  t h e  e x t e n t  o f  c o n t r o l  w h i c h ,  b y  t h e  
a g r e e m e n t ,  t h e  m a s t e r  m a y  e x e r c i s e  o v e r  t h e  d e ­
t a i l s  o f  t h e  w o r k ;

( b )  w h e t h e r  o r  n o t  t h e  o n e  e m p l o y e d  i s  e n ­
g a g e d  i n  a  d i s t i n c t  o c c u p a t i o n a l  b u s i n e s s ;

( c )  t h e  k i n d  o f  o c c u p a t i o n ,  w i t h  r e f e r e n c e  
t o  w h e t h e r ,  i n  t h e  l o c a l i t y ,  t h e  w o r k  i s  u s u a l l y  
d o n e  u n d e r  t h e  d i r e c t i o n  o f  t h e  e m p l o y e r  o r  b y  a  
s p e c i a l i s t  w i t h o u t  s u p e r v i s i o n ;

( d )  t h e  s k i l l  r e q u i r e d  i n  t h e  p a r t i c u l a r  
o c c u p a t i o n ;

* r
EB
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( e )  w h e t h e r  t h e  e m p l o y e r  o r  t h e  w o r k m a n  
s u p p l i e s  t h e  i n s t r u m e n  t a l i  t i e s / t o o l s / a n d  t h e  
p l a c e  o f  w o r k  f o r  t h e  p e r s o n  d o i n g  t h e  w o r k ;

( f )  t h e  l e n g t h  o f  t i m e  f o r  w h i c h  t h e  p e r s o n  
i s  e m p l o y e d ;

( g )  t h e  m e t h o d  o f  p a y m e n t /  w h e t h e r  b y  t h e  
t i m e  o r  b y  t h e  j o b ;

( h )  w h e t h e r  o r  n o t  t h e  w o r k  i s  a  p a r t  o f  
t h e  r e g u l a r  b u s i n e s s  o f  t h e  e m p l o y e r ;

( i )  w h e t h e r  o r  n o t  t h e  p a r t i e s  b e l i e v e  t h e y  
a r e  c r e a t i n g  t h e  r e l a t i o n  o f  m a s t e r  a n d  s e r v a n t ;  
a n d

( j )  w h e t h e r  t h e  p r i n c i p a l  i s  o r  i s  n o t  i n  
b u s i n e s s .

A s  I  m e n t i o n e d /  I  w o u l d  a l s o  l o o k  a t  t h e  p o l i c y  i t s e l f  
s e e  h o w  i t  d e f i n e s  " e m p l o y e e . "

I f  y o u  w a n t  t o  d r a f t  a  l e t t e r /  I  w i l l  b e  h a p p y  t o  r e v
i t .

V e r y  t r u l y  y o u r s ,

L A W  O F F I C E S  O F  
J O H N  C .  P H A R R

J C P / j s



Pac West, Inc.

I n d u s t r i a l  I n d e m n i t y  .  3 1 , 1 9 8 7
4 3 4 1  B  S t .
A n c h o r a g e ,  AK  9 9 5 0 3

R e :  P a c - W e s t  W o r k m e n ’ s  C o r a p  . .
T T Y  8 8 1 - 7 5 1 3

A t t n :  E d w i n  R .  G r o v e

D e a r  M r .  G r o v e :

I n  r e f e r e n c i n g  y o u r  l e t t e r  t o  T i m  L a m b  d a t e d  M a y  1 1 , 1 9 8 7 ,  w e  w o u l d  l i k e  t o  
t a k e  t h e  o p p o r t u n i t y  t o  c o n t e s t  a n d  e v a l u a t e  e a c h  o f  t h e  c r i t e r i a  o u t l i n e d  
i n  e s t a b l i s h i n g  s t a t u s  a s  a n  i n d e p e n d e n t  c o n t r a c t o r .

E n c l o s e d  i s  a  c o p y  o f  a  l e t t e r  f r o m  o u r  a t t o r n e y  w h o  o u t l i n e d  t e n  c r i t e r i a  
e s t a b l i s h e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t .  We w i l l  b e  a d d r e s s i n g  t h e s e  t e n  
i s s u e s  i n  o u r  e v a l u a t i o n .

F i r s t  o f  a l l ,  t h e  s u b c o n t r a c t o r s  i n  q u e s t i o n  a r e  l i s t e d  o n  p a g e s  6  e n d  7 
o n  y o u r  w o r k m e n ' s  c o m p e r . s a t i o n  a u d i t  u n d e r  " C a s u a l  L a b o r " .  I n  a c t u a l i t y ,  
o n l y  $ 1 , 0 4 2 . 0 0  o f  t h e  $ 8 5 , 3 3 0 . 0 0  t o t a l  i s  c a s u a l  l a b o r .  T h e  r e m a i n d e r  o f  
t h e  s o - c a l l e d  " c a s u a l  l a b o r "  a r e  b o n a f i d e  i n d e p e n d e n t  s u b c o n t r a c t o r s ,  w h o s e  
s e r v i c e s  a r e  c o n t r a c t e d  f o r  c a b i n e t  a n d  f l o o r c o v e r i n g  i n s t a l l a t i o n s .

T h e  f o l l o w i n g  n i n e  c o n t r a c t o r s  a r e  a c t i n g  a s  i n d e p e n d e n t  c o n t r a c t o r s  a n d  
w o r k m e n ' s  c o m p e n s a t i o n  c o v e r a g e  w a s  i n a p p r o p r i a t e l y  c h a r g e d :

1 .  L e e  W e i s e ,  J r .  d b a  I n t e r i o r  W o o d w o r k s
2 .  F .  M i c h a e l  S i n g e r  d b a  W o o d e n  J o i n t  M f g
3 .  W a l t e r  L i e d k e  d b a  A n c h o r a g e  J o i n e r y
4 .  J o n  M o u s e l  d b a  F a l c o n  C a b i n e t r y
5 .  G a r y  F i d i n o  d b a  G F  B u i l d e r s
6 .  F r a n k  S t e v e n s  d b a  S t e v e n s  C u s t o m  F l o o r s
7 .  B e r n i e  R u z i c k a  d b a  D e b c o  T r i m
8 .  P a u l  S m i t h  d b a  N o n e  F i n e r  F l o o r i n g
9 .  S c o t t  M c P h e r s o n  d b a  M c P h e r s o n  F l o o r s

8240 Hartzell Road, Suil»2, Anchorage, Alaska 99507 * (907) 349-1681



T h e  e x t e n t  of c o n t r o l  w h i c h ,  b y  t h e  a g r e e m e n t ,  t h e  m a s t e r  m a y  e x e r c i s e  o v e r  
t h e  d e t a i l s  of w o r k :

P a c - W e s t  d o e s  n o t  s u p e r v i s e  o n  s i t e  a n y  w o r k  p e r f o r m e d  b y  t h e  s e c o n d  t i e r  
s u b c o n t r a c t o r s .  T h e y  a r e  s o l e l y  r e s p o n s i b l e  f o r  t h e  q u a l i t y  a n d  s t a n d a r d s  
e x p e c t e d  o f  a n y  l e g i t i m a t e  i n s t a l l e r  o r  m a n u f a c t u r e r .

A t  j o b  c o m p l e t i o n ,  B i l l  d o e s  a  w a l k - t h r o u g h  a n d  n o t e s  a n y  f l a w s  i n  w o r k ­
m a n s h i p  t h a t  h e  f e e l s  m a y  b e  p i c k e d  u p  b y  t h e  a r c h i t e c t  a n d  " p u n c h - l i s t e d " .
A t  t h a t  t i m e ,  w e  m a k e  t h e  s e c o n d  t i e r  s u b  a w a r e  o f  t h e  p o t e n t i a l  p r o b l e m  
a n d  h e  w o u l d  m a k e  t h e  e f f o r t  t o  c o r r e c t  h i s  s h o r t c o m i n g s  i f  h e  w i s h e d  t o  
c o n t i n u e  c o n t r a c t i n g  f r o m  P a c - W e s t .

W e  a l w a y s  e x p e c t  p r e m i u m  q u a l i t y  w o r k m a n s h i p  f r o m  o u r  s u b s  a s  t h e  g e n e r a l  
e x p e c t s  f r o m  u s .  S u b - s t a n d a r d  w o r k  i s  n o t  a c c e p t e d  b y  a n y o n e  i n  t h e  t r a d e .

b .  W h e t h e r  o r  n o t  t h e  o n e  e m p l o y e d  i 3  e n g a g e d  i n  a  d i s t i n c t  o c c u p a t i o n a l  
b u s i n e s s :

P a c - W e s t ,  I n c .  i s  a n  a r c h i t e c t u r a l  s u p p l y .  O u r  p r i m a r y  f u n c t i o n  i s  t o  b u y  
a n d  s e l l  p r o d u c t s ,  s u c h  a s  M o n i t o r  c a s e w o r k ,  f l o o r c o v e r i n g ,  c e r a m i c  t i l e  
a n d  a c c o u s t i c a l  c e i l i n g s .  A s  a  s e r v i c e ,  w e  i n c l u d e  i n  o u r  b i d s  t h e  i n s t a l ­
l a t i o n  o f  t h e s e  p r o d u c t s .

A F o r  t h e s e  i n s t a l l a t i o n s ,  w e  h i r e d  t h e  s u b c o n t r a c t o r s  i n  q u e s t i o n  w h o  s p e ­
c i a l i z e  i n  t h e s e  f i e l d s .

c .  T h e  k i n d  o f  o c c u p a t i o n ,  w i t h  r e f e r e n c e  t o  w h e t h e r ,  i n  t h e  l o c a l i t y ,  t h e  
w o r k  i s  u s u a l l y  d o n e  u n d e r  t h e  d i r e c t i o n  o f  t h e  e m p l o y e r  o r  b y  a  s p e c i a l i s t  
w i t h o u t  s u p e r v i s i o n :  ■

A s  n o t e d  i n  " a " ,  n o  r e p r e s e n t a t i v e  o f  P a c - W e s t  i s  o n  s i t e  o r  s u p e r v i s i n g  a n d  
i n s t r u c t i n g  s e c o n d  t i e r  s u b s .

d .  T h e  s k i l l s  r e q u i r e d  i n  t h e  p a r t i c u l a r  o c c u p a t i o n :

A l l  s k i l l s  o f  e a c h  s u b c o n t r a c t o r  a r e  s p e c i a l i z e d  a n d  m o s t  r e q u i r e  a t  l e a s t  
a  f i v e - y e a r  a p p r e n t i c e s h i p .  I n  a d d i t i o n ,  we r e l y  o n  t h e  e x p e r t i s e  o f  t h e  s u b ­
c o n t r a c t o r s  i n  t h e  i n s t a l l a t i o n  o f  p r o d u c t s  o f  w h i c h  we  a r e  n o t  c a p a b l e  o f  
p e r f o r m i n g .  O u r  p r i m a r y  f u n c t i o n  i s  t o  c o o r d i n a t e  t h e  p r o j e c t  a n d  s e e  t h a t  
t h e r e  i s  a n  a c c e p t a b l e  f i n i s h e d  p r o d u c t .

e .  W h e t h e r  t h e  e m p l o y e r  o r  t h e  w o r k m a n  s u p p l i e s  t h e  i n s t r u m e n t a l i t i e s ,  t o o l s ,  
a n d  t h e  p l a c e  o f  w o r k  f o r  t h e  p e r s o n  d o i n g  t h e  w o r k :

T h e  m a j o r i t y  o f  a l l  w o r k  p e r f o r m e d  b y  t h e  n i n e  s u b c o n t r a c t o r s  w a s  d o n e  i n  t h e  
f i e l d ,  w h e r e  t h e y  w o u l d  s u p p l y  a l l  t o o l s  n e c e s s a r y  t o  c o m p l e t e  t h e  i n s t a l l a t i o n .

f



f .  T h e  l e n g t h  o f  t i m e  f o r  w h i c h  t h e  p e r s o n  i s  e m p l o y e d :

A l l  I n d e p e n d e n t  c o n t r a c t o r s  w o r k e d  u n d e r  w r i t t e n  c o n t r a c t .  E a c h  c o n t r a c t  h a d  
a  d e f i n i t e  s t a r t - u p  d a t e  a n d  a p p r o x i m a t e  c o m p l e t i o n  d a t e .

g .  T h e  m e t h o d  o f  p a y m e n t ,  w h e t h e r  by t h e  t i m e  o r  b y  t h e  j o b ;

A l l  p a y m e n t  i s  b y  t h e  j o b .

h .  W h e t h e r  o r  n o t  t h e  w o r k  i s  a  p a r t  o f  t h e  r e g u l a r . r  b u s i n e s s  o f  t h e  e m p l o y e r :

A s  n o t e d  i n  " b " ,  w e  a r e  a n  a r c h i t e c t u r a l  s u p p l y  a n d  m a n u f a c t u r e  c u s t o m  m i l l  
w o r k  t o  c o m p l e t e  o u r  a r c h i t e c t u r a l  p a c k a g e .  I n s t a l l a t i o n  o f  t h e s e  p r o d u c t s  
i s  s t a n d a r d  i n  c o n v e n t i o n a l  c o n t r a c t  b i d d i n g .

i .  W h e t h e r  o r  n o t  t h e  p a r t i e s  b e l i e v e  t h e y  a r e  c r e a t i n g  t h e  r e l a t i o n  o f  m a s t e r  
a n d  s e r v a n t ;

W e ,  a t  n o  t i m e ,  e x p e c t  a n y  s u b c o n t r a c t o r  t o  d r o p  t h e i r  c u r r e n t  c o n t r a c t s  
w i t h  a n y  o t h e r  s h o p s  t o  s t a r t  u p  o n e  o f  o u r  p r o j e c t s .  A l l  w o r k  a n d  c o n ­
t r a c t s  a r e  p r e - s c h e d u l e d  a n d  b a s e d  o n  t h e  f i n i s h  s c h e d u l e s  p r o v i d e d  b y  t h e  
g e n e r a l  c o n t r a c t o r s .

W e  d o  e x p e c t  t h e  s u b s  t o  a c t  r e s p o n s i b l y  i n  c o m p l e t i n g  t h e i r  c o n t r a c t  a s  t h e  
g e n e r a l  c o n t r a c t o r  r e q u i r e s  t h e  s a m e  o f  a l l  s u b s .

j .  W h e t h e r  t h e  p r i n c i p a l  i s  o r  i s  n o t  i n  b u s i n e s s :

A l l  o f  t h e  s u b c o n t r a c t o r s  i n  q u e s t i o n  a r e  s o l e  p r o p r i e t e r s  a n d  p r i n c i p a l  
o w n e r s  o f  t h e  b u s i n e s s e s .  T h e y  h a v e  n o  w o r k m e n ' s  c o m p  p o l i c i e s  i n  f o r c e  
b e c a u s e  t h e y  h a v e  n o  e m p l o y e e s  a n d  p e r f o r m  a l l  w o r k  t h e m s e l v e s .



I n  s u m m a r i z i n g  t h e s e  t e n  i s s u e s  t h e r e  i s  n o  q u e s t i o n  i n  e s t a b l i s h i n g  t h e  s t a t u s  
o £  t h e  n i n e  s u b c o n t r a c t o r s  i n  q u e s t i o n  a s  i n d e p e n d e n t  c o n t i e c t o r s .  We f e e l  v e r y  
B t r o n g l y  t h a t  y o u r  c o m p a n y  h a s  m a d e  a  g r o s s  e r r o r  i n  c l a s s i f y i n g  t h e m  a s  c a s u a l  
l a b o r .

I f  y o u  a r e  b a s i n g  t h a t  c l a s s i f i c a t i o n  s o l e l y  o n  t h e  f a c t  t h a t  t h e r e  w e r e  n o  
w o r k m e n ' s  c o m p  p o l i c i e s  i n  f o r c e ,  y o u  a r e  b l i n d l y  o v e r l o o k i n g  t h e  s t r o n g  p o i n t s  
w h i c h  p r o v e  t h e m  t o  b e  i n d e p e n d e n t  c o n t r a c t o r s .

H o n e  o f  t h e  c o n t r a c t o r s  i n  q u e s t i o n  h a v e  w o r k m e n ’ s  c o m p  p o l i c i e s  b e c a u s e  t h e y  
h a v e  n o  e m p l o y e e s .  A s  I  u n d e r s t a n d  w o r k m e n ’ s  c o m p e n s a t i o n  w a s  J u s t  r e c e n t l y  
m a d e  a v a i l a b l e  t o  s o l e  p r o p r i e t e r s  a s  a n  o p t i o n ,  t h e  m i d d l e  o f  l a s t  y e a r .  W h y  
t h e n  i f  t h e y  d i d  n o t  o p t i o n a l l y  e l e c t  t o  c o v e r  t h e m s e l v e s  w i t h  w o r k m e n ' s  
c o m p ,  a r e  w e  b e i n g  c h a r g e d  w h e n  w e  h a v e  n o t  o p t i o n a l l y  a g r e e d  t o  i t .

I n  c h e c k i n g  w i t h  t h e  o t h e r  f o u r  i n s u r a n c e  c o m p a n i e s  i n  t h e  p o o l , l N A ,  P r o -  
v i d e n c e - W a s h i n g t o n ,  A l a s k a  N a t i o n a l ,  a n d  E m p l o y e e s  o f  W a u s a u ,  a l l  o f  t h e m  s t a t e d  
d o w n  t h e  l i n e ,  t h a t  s u b c o n t r a c t o r s  w i t h  c u r r e n t  c e r t i f i c a t e s  o f  i n s u r a n c e  b u t  
n o  w o r k m e n ' s  c o m p  c o v e r a g e ,  w o u l d  n o t  b e  c h a r g e d  f o r  w o r k m e n ’ s  c o m p  c o v e r a g e .

O n  t h e  q u a r t e r l y  p a y r o l l  r e p o r t s ,  o n l y  n a m e s  o f  e m p l o y e e s  w e r e  e v e r  l i s t e d .
W e  n e v e r  e x p e c t e d  I n d u s t r i a l  I n d e m n i t y  t o  c o v e r  p r i v a t e  s u b c o n t r a c t o r s  w i t h  
w o r k m e n ' s  c o m p e n s a t i o n . '

F o l l o w i n g  i s  a n  a d j u s t m e n t  t o  o u r  f i n a l  a u d i t  a s  w e  m o s t  f i r m l y  s e e  i t .

C L A S S  D E S C R I P T I O N  O F  WORK  D O N E  T O T A L  E A R N I N G S  R A T E  P R EM I UM

2 8 1 2  C a b i n e t  W o r k s - P o w e r  2 1 , 5 3 5 . 0 0  8 . 0 4  1 , 7 3 1 . 0 1

9 5 2 1  H o u s e  F u r n i ^ h - I n s t .  # 1 4 , 4 0 1 . 0 0  5 . 6 4  8 1 2 . 0

S u b - t o t a l  2 , 5 4 3 . 0

I n c r e a s e d  L i m i t s  . 0 1 0 0  2 5 . 0

E x p e n s e  C o n s t a n t  8 5 - T

S t a n d a r d  P r e m i u m  2 , 6 5 3 .
P l u s  A s s i g n e d  R i s k  S u r c h a r g e  . 1 0  2 6 5 .
T o t a l  P r e m i u m  2 , 9 1 8 .
L e s s  P r e v i o u s l y  I n v o i c e d  I n c l u d i n g  D e p o s i t  < 3 , 3 3 4 .
L e s s  P r e m i u m  D i s c o u n t  . 0 3 1  < 2 2 8 .
C r e d i t  D u e  6 4 4 .c i x a s s s s

♦ A d j u s t m e n t  t o  t h i s  f i g u r e .  Y o u r  a u d i t  s t a t e d  t o t a l  f o r  t h i s  c a t e g o r y  
$ 9 8 , 6 8 9 . 0 0 .  T o t a l  a m o u n t  p a i d  t o  B u b c o n t r a c t e r s  w a s  $ 8 4 , 2 8 8 . 0 0  l e a v i n g  
b a l a n c e  a t  $ 1 4 , 4 0 1 . 0 0



T i l l s  i s  o n l y  a n  e v a l u a t i o n  o f  o u r  p o l i c y  f r o m  1 1 / 2 6 / 8 5  t h r u  1 1 / 2 6 / 8 6  a n d  
d o e s  n o t  i n c l u d e  o u r  p r e - p a i d  e s t i m a t e  f o r  w o r k m e n ’ s  c o m p  c o v e r a g e  f o r  p a y ­
r o l l  i n  1 9 8 7 .

I f  y o u  c a n c e l  o u r  p o l i c y  6 - 7 - 8 7 ,  w e  w i l l  a t  t h a t  t i m e  t o t a l  o u r  p a y r o l l  t o  
d a t e  a n d  c o m p a r e  i t  w i t h  o u r  a n n u a l  e s t i m a t e .  We w i l l  t a k e  l e g a l  a c t i o n  t o  
r e c o u p  o u r  e s t i m a t e  c r e d i t  a n d  a l s o  o u r  c r e d i t  d u e  f r o m  o u r  ' 8 6  a u d i t  a s  we 
f e e l  m o s t  a d a m a n t l y  t h a t  we  h a v e  b e e n  w r o n g f u l l y  a n d  u n f a i r l y  c h a r g e d .

P l e a s e  r e v i e w  t h i s  l e t t e r .  We a w a i t  y o u r  r e s p o n s e  a s  w e  w i s l i  t o  c l e a r  u p  t h i s  
m a t t e r .

i S i n c e r e l y ,

V

P a u l a  M .  W e s t h u s i n g  
V i c e - P r e s i d e n t

c c :  J o h n  P h a r r  
T i m  L a m b

E n c l o s u r e

i



Anchorage. Alaska 99503 
Mailing Address' P 0. Box 307 
Anchorage. Alaska 99510 
(907)561-6000

J u n e  2 5 ,  1 9 8 7

P a u l a  M .  W e s t h u s i n g  
P a c  W e s t  L a m i n a t e  D e s i g n  
8 2 4 G  H a r t z e l l  R o a d ,  S u i t e  2  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

R E :  W o r k e r s  C o m p e n s a t i o n  P o l i c y  N u m b e r  T Y  8 8 1 - 7 5 1 3

D e a r  M r s .  W e s t h u s i n g :

I  h a v e  f u r t h e r  r e s e a r c h e d  t h e  s u b c o n t r a c t o r s  w h i c h  w e  i n c l u d e d  i n  
o u r  a u d i t  o f  J a n u a r y  1 4  ,  1 9 8 7  .  I  f o u n d  t h a t  w e  c a r r i e d  t h e
w o r k e r s  c o m p e n s a t i o n  c o v e r a g e  o n  t w o  o f  t h e  s u b c o n t r a c t o r s ,  G a r y  
F i d i n o  a n d  F r a n k  S t e v e n s .  Y o u r  f i n a l  b i l l i n g  i n v o i c e  w i l l  b e  
a m e n d e d  t o  d e l e t e  t h e  p r e m i u m  c h a r g e s  f o r  t h o s e  i n d i v i d u a l s .

A s  f a r  a s  t h e  o t h e r  c o n t r a c t o r s  a r e  c o n c e r n e d ,  w e  r e q u i r e  t h a t
t h e y  p r o v i d e  y o u  w i t h  c e r t i f i c a t e s  o f  i n s u r a n c e  s h o w i n g  p r o o f  o f  
w o r k e r s  c o m p e n s a t i o n  c o v e r a g e .  T h e s e  c e r t i f i c a t e s  a r e  r e q u i r e d
s i n c e  t h e y  a n d  t h e i r  e m p l o y e e s  w o u l d  b e  c o n s i d e r e d  e m p l o y e e s  i n
t h e  e v e n t  o f  i n j u r y .

I  w o u l d  b e  h a p p y  t o  m e e t  w i t h  y o u  t o  d i s c u s s  t h i s  f u r t h e r  i f  y o u  
w i s h .

S i n c e r e l y ,

E d w i n  R .  G r o v e ,  I I I  
P r e m i u m  A u d i t  M a n a g e r

E R G : d m s

c c :  T i m  L a m b ,  B a n g s  & L a m b
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O c t o b e r  6 ,  1 9 8 7

H e l e n  W o r k m a n  
A C C  I
6 2 0  S . W .  5 t h  A v e . ,  S u i t e  1 1 1 0  
P o r t l a n d ,  O r e g o n  9 9 2 0 4 - 1 4 9 6

R E :  P a c  W e s t  L a m i n a t e  D e s i g n  o r  P a c  W e s t ,  I n c .
T Y  8 8 1 - 7 5 1 3  1 1 - 2 6 - 8 5  t o  1 1 - 2 6 - 8 6  
T Y  8 8 2 - 7 7 8 0  1 1 - 2 6 - 8 6  t o  6 - 7 - 8 7

D e a r  H e l e n :

I n d u s t r i a l  I n d e m n i t y  C o .  o f  A l a s k a  i s  n o w  p e t i t i o n i n g  c h e  A l a s k a  
A s s i g n e d  R i s k  I n s u r a n c e  P o o l  t o  c a n c e l  o r  s u s p e n d  t h e  c u r r e n t  
w o r k e r s  c o m p e n s a t i o n  c o v e r a g e  o f  P a c  W e s t ,  I n c .  d u e  t o  u n c o l l e c t ­
a b l e  m o n i e s  o w e d  t o  I n d u s t r i a l  I n d e m n i t y  a s  f o l l o w s :

1 .  T Y  8 8 1 - 7 5 1 3
2 .  T Y  8 8 2 - 7 7 8 0

1 1 - 2 6 - 8 5  t o  1 1 - 2 6 - 8 6  A m o u n t  D u e  
1 1 - 2 6 - 8 6  t o  6 - 7 - 8 7  A m o u n t  D u e
T o t a l  D u e  a s  o f  1 0 - 2 - 8 7  i s

$ 3 , 7 2 0
1 , 8 6 0

$ 5 , 5 8 0

I n d u s t r i a l  I n d e m n i t y  h a s  a t t e m p t e d  t o  r e s o l v e  t h e s e  o v e r d u e  
b a l a n c e s  t h r o u g h  n e g o t i a t i o n ,  w i t h o u t  s u c c e s s .  W e ,  t h e r e f o r e ,  
h a v e  n o  c h o i c e  b u t  t c  a s k  t h a t  P a c  W e s t ' s  c u r r e n t  c o v e r a g e  b e  
c a n c e l l e d  u n t i l  a l l  p r i o r  p o l i c i e s  a r e  p a i d  i n  f u l l .  I n  t h e  
m e a n t i m e ,  w e  h a v e  r e f e r r e d  t h i s  m a t t e r  t o  o u r  c o l l e c t i o n  
d e p a r t m e n t .

P l e a s e  c a l l  i f  t h e r e  a r e  a n y  q u e s t i o n s  o r  i f  y o u  n e e d  a d d i t i o n a l  
i n f o r m a t i o n .

B e s t  r e g a r d s ,

i J a y  H i t e
W o r k e r s  C o m p e n s a t i o n  U n d e r w r i t e r  

J H : n j m

c c :  P a c " W e s t I n c .  •
B a n g s  & L a m b ,  I n c .
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P R E S S  R E L E A S E

T O :  M a r y  P a t  M u r p h y

T h e  A n c h o r a g e  T i m e s

P.O. BOX V. JUNEAU 99811 .
(J07' ■U'V’ .-'OO 

N O V E M B E R  3 ,  1 9 8 7  

F O R  I M M E D I A T E  R E L E A S E

A N C H O R A G E , A K — A  h e a r i n g  o n  W o r k e r s '  C o m p e n s a t i o n  w i l l  b e  h e l d  

b y  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  o n  T h u r s d a y ,

N o v e m b e r  1 2 ,  1 9 8 7 .  M e e t i n g  t i m e  i s  1 : 3 0  p ,  m .  u n t i l  5 : 0 0  p . m .  

i n  t h e  A n c h o r a g e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e ,  g r o u n d  f l o o r  

c o n f e r e n c e  r o o m  a t  3 1 1 1  C  S t r e e t .

T h e  h e a r i n g  i s  b e i n g  h o s t e d  b y  R e p r e s e n t a t i v e  D a v e  D o n l e y  a n d  

S e n a t o r  T i m  K e l l y ,  c h a i r m e n  o f  t h e  H o u s e  a n d  S e n a t e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e s .

S e n a t o r  K e l l y  a n d  R e p r e s e n t a t i v e  D o n l e y  h a v e  j o i n e d  i n  a  

b i p a r t i s a n  e f f o r t  t o  a d d r e s s  t h e  c u r r e n t  p r o b l e m  o f  s o a r i n g  

w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  p r e m i u m s .  W o r k e r s '  

C o m p e n s a t i o n  h a s  r e c e n t l y  r e c e i v e d  a t t e n t i o n  b e c a u s e  o f  t h e  

d r a m a t i c  i n c r e a s e  i n  r a t e s .  P u b l i c  t e s t i m o n y  w i l l  b e  t a k e n  o n  

t h i s  i s s u e ,  a s  w e l l  a s  o n ;  w o r k e r s '  c o m p e n s a t i o n  c o m p l a i n t s ,  

e m p l o y e e  p r o b l e m s ,  t h e  i n s u r a n c e  i n d u s t r y ' s  p e r s p e c t i v e  a n d  

e m p l o y e r s  p r o b l e m s .  O t h e r  i s s u e s  t o  d i s c u s s  i n c l u d e ;  w o r k e r s '  

c o m p e n s a t i o n  l i a b i l i t y  a n d  w h o  i s  c o v e r e d ,  a l t e r n a t i v e s  t o  

w o r k e r s '  c o m p e n s a t i o n  a n d  c o s t  s a v i n g  p r o p o s a l s .  A  

p r e s e n t a t i o n  o f  l e g i s l a t i v e  s u g g e s t i o n s  w i l l  b e  m a d e  b y  t h e  

a d  h o c  l a b o r - m a n a g e m e n t  c o m m i t t e e  o n  w o r k e r s '  c o m p e n s a t i o n .

F o r  f u r t h e r  i n f o r m a t i o n  c o n t a c t  G i n g e r  J a i m  a t  5 6 1 - 7 6 2 9 ,  o r  

R u t h  P a c k a r d  a t  5 6 1 - 7 6 1 2 .

— 3 0 —

F o r  m o r e  i n f o r m a t i o n  c a l l  G i n g e r  B a i r n  5 6 1 - 7 6 2 9 .
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O c t o b e r  2 9 ,  1 9 8  7

R e p r e s e n t a t i v e  D a v e  D o n e l e y  
C h a i r m a n  o f  H o u s e  L a b o r  a n d  
C o m m e r c e  C o m m i t t e e  
3 1 1 1  " C "  S t r e e t  
A n c h o r a g e ,  A K  9 9 5 0 3

A t t n :  G i n g e r  R e :  W o r k m e n ' s  C o m p e n s a t i o n

D e a r  G i n g e r :

P a c i f i c  C o n s t r u c t i o n  S y s t e m s  o f  A l a s k a ,  I n c .  s t r o n g l y  s u p p o r t s  
p l a c i n g  t h e  r e v i s i o n s  o f  t h e  s t a t e  W o r k m e n ' s  C o m p e n s a t i o n  L a w s  
b e f o r e  t h e  1 9 8 8  l e g i s l a t i v e  s e s s i o n .  T h i s  i s  v e r y  i m p o r t a n t  
t o  u s  a s  a  s m a l l  b u s i n e s s  i n  A l a s k a .  W e  h a v e  s u f f e r e d  o v e r  
a  4 2 %  i n c r e a s e  i n  1 9 8 7  a n d  a r e  l o o k i n g  a t  a n  a d d i t i o n a l  2 5 %  
i n c r e a s e  i n  1 9 8 8 .  W e  m u s t  r o l l  b a c k  t h e s e  e n o r m o u s  r a t e  i n c r e a s e s  
i n  o r d e r  t o  s a v e  j o b s  a n d  b u s i n e s s e s .  T h e s e  i n c r e a s e s  a p p e a r  
t o  b e  a  r e s u l t  o f  e n t i r e l y  t o o  l i b e r a l  a c t i o n  b y  t h e  W o r k m e n ' s  
C o m p e n s a t i o n  R e v i e w  B o a r d .  T h e  c u r r e n t  l a w s  e n c o u r a g e  t h e  u s e  
o f  W o r k m e n ' s  C o m p e n s a t i o n  v e r s u s  o t h e r  a v e n u e s  a v a i l a b l e  i n  
m a n y  c a s e s .  T h i s  i s  a l l  a t  t h e  e x p e n s e  o f  w o r k  f o r c e  a n d  u l t i m ­
a t e l y  a l l  o f  u s .  C o r r e c t i v e  a c t i o n  m u s t  b e  t a k e n  t o  s t e m  a n  
e v e n  f u r t h e r  p r e c i p i t o u s  p l u n g e  i n  A l a s k a ' s  e c o n o m y .

P a c i f i c  C o n s t r u c t i o n  S y s t e m s  h a s  b i d  j o b s  w e l l  i n  a d v a n c e  o f  
t h e s e  r a t e  i n c r e a s e s ,  w i t h  n o  w a y  t o  k n o w  w h a t  w o u l d  b e  c h a r g e d .  
T h e  r e s u l t  n o w  i s  t h a t  a n y  h o p e  o f  a  " b o t t o m  l i n e "  i s  a  r i s k  
( i f  n o t  a n  o v e r a l l  l o s s  i a n d  t o  d a t e  t h e r e  a p p e a r s  t o  b e  n o t h i n g  
w e  c a n  d o  a b o u t  i t .  W e  n e e d  y o u r  h e l p !

P l e a s e  r o l l  b a c k  r a t e s  a n d  t i g h t e n  u p  o n  b e n e f i t s !

I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  m a t t e r ,  p l e a s e  f e e l  
f r e e  t o  c o n t a c t  m e  a t  ( 9 0 7 )  5 6 3 - 4 1 8 8 .

I n s u r a n c e  R a t e s

T h a n k  y o u ,

J o h n  B e r g g r e n  
P r e s i d e n t

J B / a b
Pacific Construction Systems • Po.>t Office Box 4-1268 • Anchorage, Alaska 99509 • (907)563-4188
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Dave Do n le y

FROM: K a re n  O a k l e y
L e g i s l a t i v e  A n a l y s t

RE: Workers' Compe n s a ti o n :  A t t o r n e y  Fees P r o v i s i o n s  and T i m e  T a k e n  to

S e t t l e  C o n t r o v e r t e d  Claims 

R e s e ar c h  Request 88.022

You raised several ques t i o n s  c o n c e r n i n g  wo r k e r s '  c o m p e n s a t i o n  p r o g ra m s  in 

A l a s k a  and o t h e r  states, specifically:

W ha t  limits do A l a s k a  and o t h e r states p l a ce  on the amount that can 

be paid to a t torneys that r e p r e se n t  inju r ed  w o r k e r s ?

Why are no limits placed on the am o un t  t hat i n s u r a n c e  c o m pa n i e s  pay 

att or n e y s  in d e f e n d i n g  themselves, and does thi s  l a c k  of limits give 

the insu r e r  an ad v a n t ag e  o v e r  the injured w o r k e r  in the a d j u di c a t i o n  

p r o c e s s ?  and,

H o w  long does it take, on average, to s e t t l e  c o n t r o v e r t e d  clai m s ?

B a c k g r o u n d

Workers' c o m p e n s a t i o n  is a m a n d a t o r y  p r o g r a m  that r eq u i r e s  e m p l o y e r s  to pay 

medical c osts and part of lost w a g e s  to e m p l o y e e s  who  are injured or become 

ill b e c a u se  of w o r k  conditions. Workers' c o m p e n s a t i o n  also pays benefits 

to the d e p e n d e n t s  of w o r k e rs  that are killed on the job. In turn, the law 

r e l i e v e s  e m p l o y er s  of lia b i l i t y fro m  co m m o n  law suits inv o l v i ng  negligence.

P rior to the advent of workers' c o mp e n s a t i o n,  d i s p u t e s  o v e r  w o r k p l a c e  

injuries w ere settled through tort a d j u d i c a t i o n - - a n  often l e n g t h y  proc e s s  

that c ould result in e x t r e m e l y  large s e t t l e m e n t s  or no s e t t l e m e n t  at all. 

Workers' c o m p e n s a t i o n  laws w ere e n a c te d  to take the c o n c e p t  o f  f ault out of 

o n - t h e - j o b  injury claims and t h e r eb y  m eet the f o l l o w i n g  objectives:

r

,  i
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1) p r o v i d e  sure, prompt and r e a s o n a b l e  income and medical benefits;

2) re d u c e  personal injury litigation;

3) r e l i e ve  pu bl i c  and priv a t e  c h a r i t i e s  o f  p r e s s u r e  to servo u n c o m p e n­

sated claims;

4) m a x i m i z e  e m p l o y e r  interest in saf et y  and r e h a b i l i t a t i o n ;

5) pr o m o t e  the frank study of causes of acci de n t s ;  and,

6) e l i m i n a t e  a t t o r n e y  and w i t n e s s  p ayments.*

A t t o r n e y  Fees P r o v i s i o ns

When w o r k p l a c e  injuries w e r e  trea t e d as torts and s e t t l e d  t h r o u g h  the 

courts, a t t o r n e y  fees c o u l d  take a large p o r t i on  o f  any settlement. Thus, 

the worke r s ' c o m p e n s a t i o n  process was c r e a t e d  and s t r u c t u r e d  to a void the 

need for attor n ey s ;  in its most idealized form, c o m p e n s a t i o n  a d m i n i s t r a t i o n  

w o u l d  p r o v i d e  au t o m a t i c  r e l i e f  to the injured work e r .  However, the m od e r n  

a c t u a l i t y  is t h a t  m o s t  c l a i ma n t s  e m p l o y  an a t torney.

Beca u s e  the s y s t e m  was d e s i g n e d  to avoid the need for attorneys, t here is a 

l ack of a g r e e m e n t  ove r  the role that att o r n e ys  s h o u l d  p lay in c o m p e n s a t i o n  

a d m i n i s t r at i o n .  O p p o n e n t s  of  a t t o r n e y  i n v o l v e me n t  a r g u e  t hat c l a i m a n t s  can 

do j u s t  as well w i t h o u t  an a t t o r n e y  and that h a v i n g  an a tt o r n e y  j ust r e­

duces the net award. A t t o r n e y s  argue that c o m p e n s a t i o n  pr a c t i c e  is rife 

wit h c o m p l e x  issues of e v i d e n c e  and p r o o f  and t h a t  c l a i m a n t s  will r e ce i v e  

hi g h e r  awards and have g r e a t e r  success if th e y  h ire an attorney. The 

limits pla c e d  on a t t o r n e y  fees in workers' c o m p e n s a t i o n  cases r e f le c t  an 

a t t e m p t  to e n s u r e  that injured w o r k e r s  retain t h e b u l k  o f  t h e i r  awards. 

Ideally, the limits are set high enough to attr a ct  c o m p e t e n t  counsel to the 

field but lo w  eno u g h  to forestall f r ivolous cases.

All sta t e s  h ave p r o v i s i o ns  for s u b j e c t i n g  the c l a i m a n t ' s  a t t o r n e y  fees to 

th e  s u p e r v i s i o n  o f  the c o m m i s s i o n  or c ourt h a n d l i n g  c o m p e n s a t i o n  a d m i n i s­

tration. In 21 states, the m a x i m u m  amount tha t  a c l a i m a n t  a t t o r n e y  can 

r e c e i v e  is spe c i f i e d  in statute (see A t t a c h m e n t  A). Generally, the m a x i m u m  

amount is e x p r e s s e d  as a p e r c e n t a g e  of the am o u nt  a w a r d e d - - t h e  r a n g e  is 10 

to 25 percent. Often, the p er c e n t a g e  will var y  d e p e n d i n g  upon the amount 

awarded; for example, the at t o r n e y  may rece iv e  25 p e r c e n t  of the the first 

$1,000 and 10 perc e n t of any additional amount awarded. In several states,

* U n i t e d  St a te s  C h a m b e r  of Commerce, A n a l y s i s  o f  Workers' C o m p e n s a t i o n  

Laws: 1 9 8 7 . p. vii.
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the m a x i m u m  fee is a s p e cified d o l l a r  amount. F o u r  states, i n c luding 

Alaska, a llow " r e a s o n a bl e  fees."

An i m portant feat u r e  of the a t t o r n e y  fees p r o v i s i o n s  is w h e t h e r  the fees 

are paid by the e m p l o y e r  in a dd i t i o n  to the c o m p e n s a t i o n  award e d  or are 

p aid by the insu r e r from the c o m p ensation. In 35 st a t es  and in the D i s­

trict of Columbia, c l a i m a n t  a t t o r n e y  fees are added on to the award and 

paid by the e m p l o y e r  if the c la i m a n t  prevails.

No s tate s u p e r v i s e s  or sets limits on the am ou n t  t h a t  t h e  em p l o y e r  or its 

ins ur a n c e  c o m p a n y  can spend on attorneys, p r e s u m a b l y  b e c a u s e  the m a r k e t­

place will act to keep the fees down. Larson, in his workers' c o m p e n s a­

tion treatise, states:

"The fees o f  the e m p l o y e r ' s  or insurer's counsel, since t hey have no 

imm ed i a t e  impact on net benefits, are not o r d i n a r i l y  s u p e r v i s e d  or 

limited. Th e  o n l y  1 i m i t a t i o n - - w h i c h  is m o r e  e f f e c t i v e  than many  

p e o p l e  r e a l i z e - - i s  the i n surance a t t o r n e y ' s  e v e r - p r e s e n t  conc e r n  

that, if his char g e s  get out of line, his big ins u r a n c e  cl i e n t  will 

take away his b u s in e s s  altogether, w h i c h  in some cases w o u l d  be 

d i s a s t r o u s  to a law  o f f i c e . " 2

A t t o r n e y  Fees in A l a s k a

S t a t u t o r y  Pr o vi s i o n s .  A l a s k a  S t a t u t e  2 3 . 3 0 . 1 4 5  sp e c i f i e s  how c l a i m a n t  

a t t o r n e y  fees are to be hand l e d  (Attachment B). T h i s  s t a t u te  c o n t ai n s  the 

f o l l o w i n g  key provisions:

All fees m u s t  be ap p r o v e d  by the Workers' C o m p e n s a t i o n  Board;

The fees m a y  not be less than 25 perc en t  o f  the first $ 1 , 0 0 0  of

c o m p e n s a t i o n  and 10 perc e n t  o f  all sums in ex c e s s  of $ 1 , 0 0 0  of

c o m p e n s a t i o n ; and

If the i n s u r er  co n t r o v e r t s  the claim, the board m a y  di r e c t  that the 

i nsur e r  pay the at t o r n e y  fees of the c l a i m a n t  in a d d i t i o n  to any 

c o m p e n s a t i o n  awarded.

In s p e c i f y i n g a m i n i m u m  amount for cl a i m a n t  a t t o r n e y  fees, A l a s k a  is

u n i q u e ;  m o s t  states s p e c i fy  a maximum. This s e c t i o n  of the s t a t u t e

2 L a r s o n ,  Arthur, "The Law o f  W o r <m e n ' s  C o m p e n s a t i o n , "  M a t t h e w  B e n d e r . 

Volume 3, pp. 15 - 684, 1983.
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r e f lects the intent t h a t  a t t o r n e y s  in c o m p e n s a t i o n  p r o c e e d i n g s  be r e a s o n­

ab l y  c o m p e n s a t e d  for t h e i r s e r v i c e s  and t h e r e b y  e n s u r e s  t hat cla i m a n t s  can 

find counsel to a r gu e  t h e i r  claims.

Judicial I n t e r p r e t a t i o n s .  In several cases bef o r e  the A l a s k a  Supreme 

Court, i n surer's counsel have argued that the m i n i m u m  fees p r o vided for in 

the AS 2 3 . 3 0 . 1 4 5  are m u c h  too high; the c o u r t  has r ul e d  that the m i n i m u m  

fees have been set by the l e g i s lature, and it is up to the l e g i s l a t u r e  to 

c h a n ge  t h e m  if t he y  are too high. In one case, the c o u r t  noted that:

". . . It is d e b a t a b l e  w h e t h e r  a p e r c e n t a g e  attor n e y  fee of

e s s e n t i a l l y  10 perc e n t is g e n e r a l l y  too high. O u r  Civil R ule 82 

g r a n t s  v i r t u a l l y  the same fee to the successful li t i g a n t  in a 

c o n t e s t e d  c o u r t  case. The 10 p e rc e n t  fee in w o r kers' c o m p e n s a t i o n  

c ases is contin g e nt .  Th e  m o s t  common c o n t i n g e n t  fee in court

acti o n s  is 33 1/3 percent. . .

H owever, in a l a t e r  case, the c o u rt  noted t hat the l e g i s l a t u r e  m i g h t  wish 

to e x a m i n e  w h e t h e r  the m i n i m u m  fee r e s u l t e d in e x c e s s i v e  fees:

"Ala s k a  St a t u t e  2 3 . 3 0 . 1 4 5  seeks to insure tha t  a t t o r n e y ' s  fee awards 

in c o m p e n s a t i o n  cases are s u f f i c i e n t  to c o m p e n s a t e  counsel for w o r k  

performed. O therwise, w o r k e r s  will have d i f f i c u l t y  finding counsel 

w i l l i n g  to a rgue t h e i r  claims. Also, high aw a r d s for successful

claims m a y  be n e c e s s a r y  for an a d e q u at e  overall rate of c o m p e n­

sation, w h e n  c o u n s e l ' s  w o r k  on unsuccessful c la i m s  is considered.

T a k i n g  into acco u n t  t h e s e factors, however, we are still c o n c e r n e d  

that, in some cases, a p p l i c a t i o n  of AS 2 3 . 3 0 . 1 4 5 ( a )  results in a fee 

a ward that is "out o f  all p r o p o r t i o n  to the s e rv i c e s  p erformed." 

H a i l e v. Pan A m e r i c a n  W orld Airways. I n c . . 505 P. 2d 838, 840

(Alaska 1973). The re m ed y  for this is s t a t u t o r y  c h a n g e  by the l e g i s­

lature, not " i n t e r p r e t a t i o n  by the c o u rts." T h e  l e g i s l a t u r e  may

wis h to e x a m i n e  w h e t h e r  the formula in A S  23.3 0 . 1 4 5( a )  s o metimes 

resu l t s  in e x c e s s i v e  fee awards, awards h i g h e r  than  are n e c e s s a r y  to

a t t r a c t  counsel into the c o m p e n s a t i o n  a r e a . " 4

In H h a l e v  v. A l a s k a  Workers' C o m p e n s a t i o n  B o a r d , the A l a s k a  Supr e m e  Court 

ruled on a workers' c o m p e n s a t i o n  case in w h i c h  the l o w e r  court had gran t e d  

attorneys' fees to t he  insu r e r  u n d e r  A p p e l l a t e  Rule 508(e). This rule

^ A l aska Interstate v. H o u s t o n . 586 P. 2d 618 (1978). 

4W ein A i r  A l a s k a  v. A r a n t . 592 P. 2d 353 (Alaska 1979). 

5648 P. 2d 955 (Alaska 1982).
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g rants a rev i e w i n g  court the d i s c r e t i o n  to award attor n e y s ' fees to a s u c­

cessful party, and it applies to appeals to the S u p e r i o r  Court by a d m i n i s­

trative agencies such as the Workers' C o m p e n s a t i o n  Board. However, the 

c ourt ruled that to a l l o w  an app el l a t e  c o u rt  to r o u t i n e l y  g r a n t  attorneys' 

f e e s  to t h e  p r e v a i l i n g  e m p l o y e r  w o u l d  u n d e r m i n e  the pu r p o s e s  of the

workers' c o m p e n s a t i o n  act. Th e y  noted that:

"The stat u t e  is d e s i g n e d  to prov i d e  the m o s t  efficient, d i g n i f i e d  

and c e r t a i n  m e a n s  of d e t e r m i n i n g  b e n e f i ts  for w o r k e rs  sust a i n i n g

w o r k - c o n n e c t e d  injuries, and is to be l i b e r a l l y  c o n s t r u e d  in favor

o f  the employee. In particular, AS 2 3 . 3 0 . 1 4 5  is unique in its

g e n e r o s i t y  to c l a i m a n t s  and t heir counsel. . . A r o u t i n e  g r a n t  of

attorneys' fees to e m p l o y e r - d e f e n d a n t s  w o u l d  u n d e r m i n e  the purposes 

o f  the stat u t e  and s e v e r e l y  limit a c l a i m a n t ' s  a b il i t y  to seek 

ap p e l l a t e  relief."

Thus, the c o u r t  c o n c l u d e d  that to g r an t  attorneys' fees to an e m p loyer-

d e f e n d a n t  u n d e r  Rule 508(e), a finding that the c l a i m a n t ' s  appeal was f r i v­

olous, unreas o na b l e ,  or b r o u g h t  in bad faith m u s t  be made. The P e n n s y l­

vania S u p r e m e  Court ruled s i m i l a r l y  in a s i m i l a r  case.

A c t u a l  F e e s  P a i d .  A l a s k a  Statu t e  2 3 . 3 0 . 1 5 5 (m) r e q u i r e s  insurers to 

report to the board several kinds of benef i t s  paid, i n c l u d i n g  fees paid to 

c l a i m a n t  att o r ne y s  and to t h e i r  own attorneys. J a n  Hansen, C h i e f  o f  A d j u­

d i c a t i o n s  f o r  t h e  W o r k e r s '  C o m p e n s a t i o n  Board, an a l y z e d  reports of 

a tt o r n e y s fees m a d e  by insurer for injuries that o c c u r r e d  on or a fter 

J a n u a r y  1, 1982 thro u g h  O c t o b e r  10, 1985. She found 118 cases du r i n g  this 

period w h e r e  the insurers r e p o rt e d  the fees t hey paid to both the insurer 

and c l a i m a n t  attorneys. On average, the c l a i m a n t ' s  att o r n e y s w e r e  paid 

$ 4 , 5 49  per case, and the i n surer's at t o rn e y s  w e r e  pai d  $5,162 per case. 

Ms. Ha n s e n  ind i c a t ed  that t hese d ata mus t  be v i e w e d  w i t h  some skepticism, 

h o w e v e r ,  b e c a u s e  o f  u n d e r - r e p o r t i n g ,  p a r t i c u l a r l y  o f  fees paid to 

e m p l o y e r / i n s u r e r  attorneys. She notes that insurers mus t  pay and report 

p ayme n t  o f  c l a i m a n t  a t t o r n e y  fees soon after the c ase is settled, but that 

fees paid to t h e i r  own at t orneys may be paid m u c h  later. Thus, it is 

l i x e ly  that the actual fees paid to empl o y e r s  a t t o r n e y s  are s o m ew h a t  higher 

than the d ata for the 1982 - 1985 period show.

D i s c ussion. R e l a t i v e to o t h e r  states, A l a s k a  s t a t u t es  are g en e r o u s  to 

at t o r n e y s r ep r e s e n t i n g  c l a i m an t s  in workers' c o m p e n s a t i o n  cases. A t t or n e y s  

for successful c l a i m an t s  ate assured of r e c e i v i n g  r e a s o n a b l e  c o m p e n s a t i o n  

for t heir work. Except in rare cases, the general rule that the losing

^United States Steel v. W o r k m e n ' s  C o m p e n s a t i o n  Appeal B o a r d . 457 A. 2d 

(PA Commo n w e a l t h , 1983).
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side pays the a t t o r n e y  fees of the w i n n e r  does not apply to claimants. 

Thus, insure r s  mus t  pay their own attorneys, win or lose, and they mus t  pay 

the a t t o r n e y  fees of successful claimants. These c on d i t i o n s  should force 

insurers to be prudent in d e c i d i n g  w h e t h e r  to c o n t r o v e r t  a c l a i m  and should 

act to b a l a n c e  the s t rength of parties in the a d j ud i c a t i o n  process. While 

it a p p e a rs  that insurers pay mor e  to a t torneys than c l a i m a n t s  do, the d i s­

p a r i t y  is s l i g h t ,  s u g g e s t i n g  t h a t  c l a i m a n t s  a r e  b e i n g  a d e q u a t e l y  

r epresented.

T i m e  R e q u i r e d  to S e t t l e  C o n t r o v e r t e d  Claims

W i t h i n  21 day s  o f  l e a r n i ng  o f  an injury, the e m p l o y e r / i n s u r e r  in A l a s k a  

m u s t  b egin c o m p e n s a t i o n  paymen t s  or d e n y  the c l a i m  by filing a notice of 

c o n t r o v e r s i o n .  If a c l a i m  is c o n t roverted, the case will be sch e du l e d  for 

a h e a r i n g  be f o r e  the workers' c o m p e n s a t i o n  board. In Alaska, the a v e r a g e  

t i m e  b e t w e e n  the  fil i n g  o f  a n o t i c e  o f  c o n t r o v e r s i o n  and se t t l e m e n t  o f  the 

c ase by the board has t y p i c a l l y  been 60 to 70 d a y s . 7 In c o m p a r i s o n  to 

o t h e r  j u r i s d i c t i o n s ,  A l a s k a  is one of the speediest: Th e  aver a ge  amount of

t ime t aken to a d j u d i c a t e  c o n t r o v e r t e d  cases ( n = 4 0 ,244 cases) in 15 w e s t e r n  

s tates and provinces, including Alaska, in 1984 was 330 days. Thus,

c o n t r o v e r t e d  c ases in A l a s k a  are c u r r e n t l y handled m uch faster than e l s e­

where.

A l t h o u g h  c o n t r o v e r t e d  ~?ses are handled promp t l y  in Alaska, the workers' 

c o m p e n s a t i o n  board has noted an increase in the n u m b e r  of appealed cases 

w i t h i n  th e last year, ar • the docket has become i n c re a s i n g l y  crowded.

C ases c o n t r o v e r t e d  now (ir. September) could not be sch e d u l e d  for a hear i n g  

b e f o re  the board until D e c e m b e r  or January, thus, the average t i m e  to

s ettle c ases will li k e l y  increase.

I hope thi s  i n f o rm a t i o n  is useful. If y o u  need any additional information, 

pl e a s e  let me know.

A t t a c h m e n t s

7Jan Hansen, C h i e f  of Adj u d i c a ti o n s ,  Al a s k a  Workers' C o m p e n s a t i o n  Board, 

Personal communi c a t io n .

8 Ibid.
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5 •. a t u  I o  r y

S t a t e

s t a t u t e ,  r u l e ,  o p e r a t i n g  p o l i c y  

o r  o n  I n d i v i d u a l  c a s t  b a s i s

De t  t r a i n e d

by

p r o v l a  lo a  

w h e r e b y  

at t o r n c y  

f e e s  a r c  

a d d e d  to 

a w a r d  In 

c e r t a i n  

e a s e s

S t a t u t o r y  

p r o v i s i o n  

a s k  1 n g

u n l a w f u l  

a c c e p t  a n t e  

of

u n a p p r o v e d

f e e s

L a y p e r s o n s  

pe r a 1 11 cd 

t o

r e p r e s e n t  

c l a l n a n t  s

f e e s ,  

a p p r o v  

b c c o e c  

l i e n s  

a g a t  ns 

a w a  rd s

A l a s k a 2 ) X  a l n l a u a  o n  f i r s t  $ 1 , 0 0 0 ;  

1 0 1  o n  b a l a n c e ,  s t a t u t e

A g e n c y t e a Y e s Y e s N o

A l a b a a a 1 ) 1 ,  a t a t u t e C o u r t N o n e N o n e N o N o

A r i z o n a 2 5 Z , s t a t u t e A g e n c y N o n e N o n e N o N o

3 0 1  f i r s t  S I , 0 0 0 ;  2 0 1  n e a t A g e n c y T e a N o n e Y e s N o

C a l i f o r n i a I 3 Z  r u l e A g e n c y T e a N o n e Y e s Y e s

C o l o r a d o t o d l v l J u a l  e a s e  b a s i s A g e n c y N o n e N o n e N O Y e s

C o n n e c t l c u t I n d i v i d u a l  c a s e  b a s i s A g e n c y Y e s N o n e Y e s N o

30 1  o r  $ 2 , 2 ) 0 ,  w h i c h e v e r  Is 

s a a l l e r .  s t a t u t e

A g e n c y T e s N o n e N o N o

D i s t r i c t  of 

C o l u a b  la

I n d i v i d u a l  c a s e  b a s i s A g e n c y Y e s Y e s Y e s Y e s

F l o r I d a 2 ) 1  f i r s t  $ 3 , 0 0 0 :  2 0 Z  s e c o n d  

$ 3 , 0 0 0 ;  1 3 Z  o n  b a l a n c e ,  s t a t u t e

A g e n c y Y e s Y e s H o Y e s

G e o r g i a 2 3 Z  to 33 1 / 3 Z ,  r u l e A g e n c y Y e s Y e s N O H o

H a w a i i A g e n c y Y e s Y e s Y e s Y e s

I d a h o I n d i v i d u a l  c a s e  b a s i s A g e n c y Y e s N o n e Y a a N o

I l l i n o i s 2 0 Z , s t a t u t e A g e n c y T e s N o n e N o N o

I n d l a n e 2 0 Z  f 1 r at $ 3 , 0 0 0 ;  1 3Z  n e x t  

$ 5 , 0 0 0 i  1 0Z  b a l a n c e ,  r u l e
A g e n c y Y e s N o n e N o N o

I o w a I n d i v i d u a l  c a s e  b a s i s A g e n c y N o n e N o n e N o Y e a

K a n s a s 2 3 Z , s t a t u t e A g e n c y N o n e N o n e N o Y e a

K e n t u c k y 2 0 Z  f i r s t  $ 2 3 , 0 0 0 ;  1 3Z  n e s s  

$ 1 0 , 0 0 0 ;  3 Z  b a l a n c e ,  $ 6 , 3 0 0  

a a x l a u n ,  s t a t u t e

A g e n c y Y e s N o N o N o

L o u i s i a n a 2 0 Z  f i r s t  $ 1 0 , 0 0 0 ;  10 Z  o n  

b a l a n c e ,  s t a t u t e
C o u r t Y e s Y e s N o Y e s

H a  l n e I n d i v i d u a l  c a s e  b a s i s A g e n c y Y e s Y e s N o N o

M a r y l a n d 2 0 Z  f i r s t  $ 7 , 0 0 0 ;  1 SZ  o e x t  

$ 1 8 , 0 0 0 ;  1 0Z  b a l a n c e ,  p o l i c y

A g e n c y T e s N o n e N o Y e s

i n d i v i d u a l  c a s o  b a s i s ,  s t a t u t e
A g e n c y Y e s N o n e N o Y e s

M i c h i g a n 3 0 Z ,  r u l e ;  u p  to t i n e  of t r i a l ;  

p l u s  1 3 Z  o n  r e d e n p t i o n  s e t t l e *  
m e n t s

A g e n c y N o n e H o n e N o N o

2 3 Z  f i r s t  1 4 , 0 0 0 ;  2 0 1  n e a t  
1 2 7 , 3 0 0 ,  s t a t u t e

A g e n c y Y e s Y a  a N o T e e

1 T liis table refers only to attorney fees fo r cla im ants. A ttorney fees o f employers and insurance carr ie rs  are 
not regulated by S ta te  statutes or regulations.
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M i s s i s s i p p i

M i s s o u r i  

M o n t i n j  

N e b r a s k a  

N e v a d a

N e w  H a m p s h i r e  

N e w  J e r s e y  

H e w  M e x i c o

N e w  T o r k  

N o r t h  C a r o l i n a  

N o r t h  D a k o t a  

O h i o

O k  l a h o u a  

O r e g o n

F e n n s y I  v a n  I a 

P u e r t o  R i c o  

R h o d e  I s l a n d  

S o u t h  C a r o l i n a  

S o u t h  D a k o t a  

T e n n e s s e e  

T e x a s  

U t a h

V i r g i n i a

W a t t  V i r g i n i a

V l a c s o a l a

V y o u l n g

A t t o r n e y  f e e s  c a t a b l l a h e d  by 

s t a t u t e ,  r u l e ,  o p e r a t i n g  p o l i c y  

o r  o n  i n d i v i d u a l  c a e a  b a e l a

S t a t u t o r y  

p r o v l e l o n  

w h e r e b y  

a t t o r n e y  

f e e e  a r e  

a d d e d  to 

a w a r d  In 

c e r t a i n

S t a t u t o r y  

p r o v I  a I o n  

n s k  I n g  

u n i  a w f u l L a y p e r s o n s

b y

a c c e p t a n c e  p e r n l t t e d  

o f
u n a p p r o v e d  r e p r e s e n t  

f e e s  c l a i m a n t s

A t t o r n e y  
f c e a ,  u po r  

a p p r o v a l , 

b c c o u e  

I l e n a  

a g a i n s t

2 3 2  b e f o r e  C o n n l e s l o n i  33 I / 3 Z  

In C o u r t ,  s t a t u t e

2 3 Z ,  p o l i c y

2 3 2  - 4 0 2 ,  p o l i c y

2 0 2  - 2 3 2 ,  p o l i c y

N o  p r o v i s i o n

2 0 2  - 2 3 2 ,  p o l i c y

2 0 2 ,  s t a t u t e

1 0 2 ,  If n o  p r o c e e d i n g s  a r e  

f i l e d  I n v o k i n g  t h e  J u r i s d i c ­

t i o n  o f  t h e  C o u r t ,  s t a t u t e ;  

I n d i v i d u a l  c a s e  b a s i s  If C o u r t ' s  

J u r i s d i c t i o n  is I n v o k e d

I n d i v i d u a l  c s s s  b a s i s

I n d i v i d u a l  c a t e  b a s i s

3 3 0  p e r  h o u r ,  a u l s u i ,  r u l e

I n d i v i d u a l  c a s e  b a a i a

1 0 2  T T O ;  2 0 2  oc 

s t a t u t e

2 3 2  n o t  t o  e x c e e d  3 3 , 0 0 0 ,  r u l e  

2 0 2 ,  s t a t u t e  

I n d i v i d u a l  c a a c  b a s i s  

I n d i v i d u a l  c a s e  b a s i s  

I n d i v i d u a l  c a s e  b a s i s  

I n d i v i d u a l  c a s e  b a s i s  

2 0 2 ,  s t a t u t e  

2 3 2 ,  s t a t u t e

2 0 2  f i r s t  3 1 3 , 0 0 0 ;  1 3 2  n e x t  

3 1 3 , 0 0 0 ;  1 0 2  b a l a n c e ,  n a x l n u n  

3 9 . 0 3 1 ,  r u l e

2 0 2  n a x l n u n  3 3 , 0 0 0 ,  p o l i c y  

I n d i v i d u a l  c a s e  k e s l a  

) 0  X , S t a t u t e

2 0 2 ,  2 0 1  w e e k  H a l t ,  s t a t u t e  

2 0 2  i n  d i s p u t e  c a s e s ,  s t a t u t e  

I n d i v i d u a l  c a s e  b a a l a

A g e n c y

A g e n c y

A g e n c y

C o u r t

A g e n c y  

A g c n c  y 

C o u r t

A g e n c y

A g e n c y

A g e n c y

A g e n c y

C o u r t

A g e n c y

A g e n c y

A g e n c y

A g e o c  y

A g e n c y

A g e n c y

C o u r t

A g e n c y

A g e n c y

A g e n c y  

A g a n c  y

A g e c c y

A g e e e y

C o u r t

N o n e

N o n e

N o n e

Y e s

T e s

Y e s

Y e s

Y e s

N o n e

T e e

Y e a

N o n e

N o n e

Y e s

Y e a

Y e a

Y e s

Y e s

Y e a

N o n e

Y e s

H o n e

Y e a  

Y e a  

Ye •

T e a

N o n e

N o n e

N o n e

N o n e

T e s

Y e s

T e s

t e a

N o n a

N o n a

N o n a

N o n e

N o n e

N o n e

N o n e

Y e s

N o n e

Y e s

N o n e

N o n e

N o n e

No ne

T e e

l o o s

R o o c

T e s

Y e a

Y e a

T e a

N o

N o

Y e a

N o

Y e a

N o

N o

N o

Y e a

N o

N o

N o

N o

Y e a
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Tat
N o

N o

Y e a

N o

Y e a

Y e s

H o

No

Tee

M o

Yas
T e a

Y e e

Y e a

Y e a

Y a s

N o

Yea
N o

Y e a

H o

N o

N o

Y a s

t e s

Y e s

M o

N o

No

Mo
Y e s

Y e s

N o

Y e s
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N o

Source: Larsen, A r t h u r ,  "The L a w  o f  Workers' C o m p e n s a t i o n , "  M a t t h e w  Bender, 1983.
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S e c t i o n  4

S E C T I O N A L  A N A L Y S I S  O F  W O R K E R S '  C O M P E N S A T I O N  
T A S K  F O R C E  S B  3 2 2  A N D  H B  3 5 2

P a r t s  A  a n d  B :

T h i s  i n t e n t  l a n g u a g e  i s  m e a n t  t o  g i v / e  a  c l e a r  
m e s s a g e  t o  t h e  c o u r t s  t h a t  t h e y  a r e  n o t  t o  c o n s t r u e  
w o r k e r s '  c o m p e n s a t i o n  l a w s  i n  f a v o r  o f  a n y  p a r t y  b u t  
t o  b e  f a i r  a n d  t o  d e c i d e  c a s e s  u p o n  t h e i r  m e r i t  a n d  
a l w a y s  w i t h i n ,  t h e  c o n f i n e s  o f  t h e  w r i t t e n  s t a t u t e .  
I t  i s  a l s o  i n t e n d e d  t h a t  t h e  3 o a r d  p o s s e s s  t h e  
w e i g h t  o f  f a c t - f i n d i n g  a u t h o r i t y  a n d  t h a t  i t s  
d e c i s i o n ,  i f  s u p p o r t e d  b y  e v i d e n c e ,  i s  c o n c l u s i v e .

P a r t  C:

F u r t h e r ,  i t  i s  t h e  l e g i s l a t u r e ' s  i n t e n t  t o  a d d r e s s  
t h e  A l a s k a  P a c i f i c  A s s u r a n c e  C o .  v .  B r o w n , 6 8 7  P . 2 d  
2 6 4  ( A l a s k a  1 9 8 4 ) ,  d e c i s i o n  a n d  c o n s t i t u t i o n a l i t y  o f  
t h e  c o s t  o f  l i v i n g  b e t w e e n  c l a i m a n t s  r e c e i v i n g  
b e n e f i t s  i n  A l a s k a  a n d  l i v i n g  e l s e w h e r e  i n  t h e  
U n i t e d  S t a t e s .

T h i s  s e c t i o n  g i v e s  t h e  D e p a r t m e n t  t h e  a u t h o r i t y  t o  
e s t a b l i s h  a n d  m a i n t a i n  a  r o s t e r  o f  r e h a b i l i t a t i o n  
s p e c i a l i s t s  o r  p h y s i c i a n s  t h a t  a r e  n e e d e d  f o r  
d i s p u t e  r e s o l u t i o n s  u n d e r  t w o  o t h e r  s e c t i o n s :  
A S  2 3 . 3 0 . 0 4 1  ( v o c a t i o n a l  r e h a b i l i t a t i o n )  a n d  
A S  2 3 . 3 0 . 0 9 5  ( m e d i c a l  b e n e f i t s ) .

T h i s  s e c t i o n  m a n d a t e s  t h e  d e p a r t m e n t  t o  a d o p t  n e w  
r e g u l a t i o n s  i f  o n e  i s  d e c l a r e d  i n v a l i d  b y  t h e  
s u p r e m e  c o u r t .

I t  i s  o u r  i n t e n t i o n  t o  i n s u r e  t h a t  a n y  n e w  r e g u l a ­
t i o n s  a d o p t e d  u n d e r  t h i s  s e c t i o n  h a v e  r e t r o a c t i v e  a s  
w e l l  a s  p r o s p e c t i v e  a p p l i c a t i o n ,  s o  t h a t  e v e r y o n e  i s  
t r e a t e d  e q u a l l y .  W e  q u e s t i o n  w h e t h e r  t h e  l e g i s l a ­
t i v e  d r a f t e r ' s  l a n g u a g e  f u l f i l l s  t h i s  i n t e n t ,  a n d  
r e q u e s t  t h a t  a  d e f i n i t i v e  a n s w e r  b e  o b t a i n e d .

T h i s  s e c t i o n  p r o v i d e s  t h e  e m p l o y e r  w i t h  p r o t e c t i o n  
a g a i n s t  a n  e m p l o y e e  w h o  f a l s e l y  r e p r e s e n t s  h i s / h e r  
p h y s i c a l  c o n d i t i o n ,  a n d  t h e  e m p l o y e r  r e l i e s  u p o n  
k n o w l e d g e  o f  h i s / h e r  p h y s i c a l  c o n d i t i o n  f o r  j o b  
p l a c e m e n t ,  a n d  t h e  e m p l o y e e  i s  t h e n  i n j u r e d .  T h e  
i n t e n t  o f  t h i s  s e c t i o n  i s  t o  u p h o l d  t h e  B o a r d ' s  
d e c i s i o n  i n  R o b i n e t t  v .  E n s e r c h  A l a s k a  C o n s t r u c t i o n , 
A W C B  N o .  8 7 0 2 1 0  ( S e p t e m b e r  4 ,  1 9 8 7 ) ,  a n d  i s  a
c o n t r a c t  o f  h i r e  i s s u e .



S e c t i o n  5 .  T h i s  s e c t i o n  i s  a  m i n o r  c h a n g e  m a d e  b y  t h e  a d m i n ­
i s t r a t i o n  t o  p r o v i d e  m o r e  t i m e l y  p a y m e n t s  t o  t h e  
S e c o n d  I n j u r y  F u n d .

S e c t i o n  6 .  I n  t h i s  s e c t i o n  w e  h a v e  c o m p l e t e l y  r e v i s e d  t h e  
v o c a t i o n a l  r e h a b i l i t a t i o n  s t a t u t e .

P a r t s  A  a n d  3 :

T h i s  s u b s e c t i o n  d e f i n e s  a  r e e m p l o y m e n t  s e r v i c e s  
a d m i n i s t r a t o r ,  a n d  h i s  d u t i e s .  T h i s  r e e m p l o y m e n t
s e r v i c e s  a d m i n i s t r a t o r  i s  s e l e c t e d  b y  t h e  B o a r d  a n d  
s e r v e s  t o  p e r f o r m  s e v e r a l  f u n c t i o n s ,  s o m e  o f  w h i c h  
i n c l u d e  e n f o r c i n g  r e g u l a t i o n s ,  r e c o m m e n d i n g  r e g ­
u l a t i o n s ,  e s t a b l i s h i n g  p e r f o r m a n c e  a n d  r e p o r t i n g  
c r i t e r i a  t o  b e  a d o p t e d  b y  t h e  B o a r d ,  e n f o r c i n g  t h e  
r e e m p l o y m e n t  b e n e f i t s  p r o v i d e d  u n d e r  A S  2 3 . 3 0 . 0 4 1 ,  
a n d  r e v i e w i n g  o n  a n  a n n u a l  b a s i s  t h e  p e r f o r m a n c e  o f  
t h e  r e h a b i l i t a t i o n  s p e c i a l i s t s .  T h e  r e e m p l o y m e n t  
s e r v i c e s  a d m i n i s t r a t o r  i s  a l s o  c h a r g e d  w i t h  s u b m i t ­
t i n g  t o  t h e  D e p a r t m e n t  a  v a r i e t y  o f  r e p o r t s  r e l a t i n g  
t o  v o c a t i o n a l  r e h a b i l i t a t i o n  s t a t i s t i c s .

P a r t  C :

T h i s  i s  a  g u i d e  t o  t h e  e m p l o y e e ' s  o p p o r t u n i t y  t o  
e n t e r  i n t o  a  v o l u n t a r y  r e h a b i l i t a t i o n  p r o g r a m .  T h i s  
s e t s  f o r w a r d  a n  e l i g i b i l i t y  e v a l u a t i o n  t o  e s t a b l i s h  
t h e  e m p l o y e e ' s  e l i g i b i l i t y  f o r  f u t u r e  v o c a t i o n a l  
r e h a b i l i t a t i o n  s e r v i c e s .  I t  i s  i m p o r t a n t  t o  n o t e  
h e r e  t h a t  e i t h e r  a n  e m p l o y e e  o r  a n  e m p l o y e r  m a y  
r e q u e s t  t h e  e l i g i b i l i t y  e v a l u a t i o n .  T h e  r e h a b i l i t a ­
t i o n  s p e c i a l i s t  t h a t  i s  c h o s e n  t o  d o  t h e  e l i g i b i l i t y  

I e v a l u a t i o n  c o m e s  f r o m  a  r o s t e r  m a i n t a i n e d  b y  c h e
r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r .  T h i s  s y s t e m  
s h o u l d  p r o v i d e  f o r  a  f a i r  e v a l u a t i o n  t o  e a c h  e m p l o y ­
e e  w i t h o u t  a n y  b i a s  t o w a r d  a  s p e c i f i c  r e h a b i l i t a t i o n  
s p e c i a l i s t .  U n f o r t u n a t e l y  t h e  d i s p u t e  r e s o l u t i o n  
p r o c e s s  f o r  e l i g i b i l i t y  d i s p u t e s  w a s  o m i t t e d  d u r i n g  
t h e  d r a f t i n g  o f  t h e  b i l l .

P a r t  D :

I f  f o u n d  e l i g i b l e  f o r  r e h a b i l i t a t i o n  b e n e f i t s  t h e  
e m p l o y e e  i s  r e s p o n s i b l e  t o  r e q u e s t  i n  w r i t i n g  
h i s / h e r  d e s i r e  t o  e n t e r  i n t o  a  v o c a t i o n a l  r e h a ­
b i l i t a t i o n  p r o g r a m .  P a r t  D  a l s o  s e t s  o u t  t h e  
c r i t e r i a  u n d e r  w h i c h  a n  e m p l o y e e  w i l l  b e  f o u n d  
e l i g i b l e  f o r  s u c h  a  p r o g r a m .
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P a r t  E :

T h i s  s e c t i o n  s p e c i f i c a l l y  s p e a k s  t o  a n  e m p l o y e e ' s  
i n e l i g i b i l i t y  f o r  r e e m p l o y m e n t  b e n e f i t s .  I f  t h e  
e m p l o y e r  o f f e r s  e m p l o y m e n t  t h a t  i s  w i t h i n  t h e  
e m p l o y e e ' s  p h y s i c a l  c a p a c i t i e s  a t  a  w a g e  e q u i v a l e n t  
t o  6 0 %  o f  t h e  w o r k e r ' s  g r o s s  h o u r l y  w a g e s  a t  t h e  
t i m e  o f  t h e  i n j u r y  a n d  t h a t  n e w  e m p l o y m e n t  a l l o w s  
t h e  e m p l o y e e  t o  b e  e m p l o y a b l e  i n  o t h e r  j o b s  t h a t  
e x i s t  i n  t h e  l a b o r  m a r k e t ,  t h e n  t h e  e m p l o y e e  i s  n o t  
e l i g i b l e  f o r  r e e m p l o y m e n t  b e n e f i t s .  I f  t h e  e m p l o y e e  
h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  i n  a  f o r m e r  
w o r k e r s 1 c o m p e n s a t i o n  c l a i m  a n d  t h e n  p r o c e e d e d  t o  
r e t u r n  t o  w o r k  i n  t h e  s a m e  o r  s i m i l a r  o c c u p a t i o n ,  
t h e  n e w  e m p l o y e r  i s  n o t  r e s p o n s i b l e  f o r  f u r t h e r  
r e h a b i l i t a t i o n .  T h i s  c r i t e r i a  s h o u i d  b e  a n  i n c e n ­
t i v e  f o r  e m p l o y e r s  t o  r e t u r n  t o  w o r k  a n  i n j u r e d  
e m p l o y e e ,  i f  p o s s i b l e .

P a r t  F :

T h i s  p a r t  o u t l i n e s  t h e  c h o i c e  o f  r e e m p l o y m e n t  
s p e c i a l i s t  a n d  t h e  e m p l o y e e ' s  a n d  e m p l o y e r : s  i n ­
v o l v e m e n t  i n  t h a t  c h o i c e .  I t  a l s o  o u t l i n e s  t h e  
g o a l s  o f  t h e  r e e m p l o y m e n t  p l a n  a n d  t h e  c r i t e r i a  t h a t  
m u s t  b e  m e t .

P a r t  G :

T h i s  p a r t  l i s t s  t h e  v a r i o u s  o u t c o m e s  o f  a  r e e m p l o y ­
m e n t  p r o g r a m .  T h e s e  m u s e  b e  a c h i e v e d  i n  t h e  s h o r t ­
e s t  p o s s i b l e  t i m e  a n d  i n s u r e  r e m u n e r a t i v e  e m p l o y ­
a b i l i t y  b u t  n o t  r e m u n e r a t i v e  e m p l o y m e n t .  T h i s  i s  
m e a n t  t o  d i s c o u r a g e  e l a b o r a t e  r e h a b i l i t a t i o n  p l a n s  
a n d  e n c o u r a g e  a n  i n j u r e d  w o r k e r  t o  r e t u r n  t o  t h e  
w o r k  f o r c e .

P a r t  H :

T h i s  d i s c u s s e s  w h o  a r e  p a r t i e s  t o  t h i s  c o n t r a c t .

P a r t  I :

T h i s  p a r t  a d d r e s s e s  n o n - c c o p e r a t i o n  b y  t h e  i n j u r e d  
w o r k e r .  N o t  i n c l u d e d  h e r e ,  a l t h o u g h  i t  s h o u l d  b e ,  
i s  t h e  r e s o l u t i o n  p r o c e s s  w e  p r o p o s e  i n  a  s i t u a t i o n  
w h e r e  t h e r e  i s  n o n - c o o p e r a t i o n .

P a r t  J .

T h i s  p a r t  o u t l i n e s  t i m e  l i m i t s  i n  t h e  r e e m p l o y m e n t  
b e n e f i t s  p r o c e s s .  T i m e  l i m i t s  a r e :  ( 1 )  b e n e f i t s  m a y
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n o t  e x t e n d  p a s t  t w o  y e a r s  f r o m  t h e  d a t e  o f  p l a n  
a c c e p t a n c e  a t  t h e  d i s c r e t i o n  o f  t h e  e m p l o y e r ;  ( 2 )  
t h e  e m p l o y e e ,  i f  e l e c t i n g  r e e m p l o y m e n t  b e n e f i t s ,  
m u s t  d o  s o  w i t h i n  6 0  d a y s  o f  t h e  e m p l o y e r s  n o t i c e  o f  
i n j u r y .  ( I f  t h e  e m p l o y e e  i s  i n  f a c t  u n a b l e  t o  m a k e  
t h i s  s e l e c t i o n  b e c a u s e  o f  a n  u n u s u a l  p h y s i c a l  i n j u r y  
p e r h a p s  i n  a  c o m a  o r  i n  t h e  h o s p i t a l  w i t h  s e v e r e  
i n j u r i e s ,  t h e n  t h e r e  i s  a n  e x c e p t i o n  t o  t h i s  6 0 - d a y  
l i m i t a t i o n ) ;  ( 3 )  t h e  c h o s e n  r e h a b i l i t a t i o n  s p e c i a l ­
i s t  h a s  3 0  d a y s  t o  d e t e r m i n e  t h e  e m p l o y e e ' s  e i i -  
j - b i l i t y  f o r  • r e e m p l o y m e n t  b e n e f i t s  ( i f  " h e r e  a r e  
u n u s u a l  o r  e x t e n u a t i n g  c i r c u m s t a n c e s  t h e  r e e m p l o y ­
m e n t  s e r v i c e s  a d m i n i s t r a t o r  m a y  g r a n t  a d d i t i o n a l  
t i m e ) ;  ( 4 )  t h e  e m p l o y e e  a n d  e m p l o y e r  h a v e  1 0  d a y s  t o  
s e l e c t  a  r e n a b i l r o a t i r n  s p e c i a l i s t ;  ( 3 )  t h e  p l a n  
m u s t  b e  d e v e l o p e d  a n d  s u b m i t t e d  w i t h i n  9 0  d a y s  o f  
t h e  d e t e r m i n a t i o n  o f  e l i g i b i l i t y ;  ( 6 )  i s  t o  c a u t i o n  
a g a i n s t  e m p l o y e e s  t h a t  w o u l d  n o t  b e  p h y s i c a l l y  a b l e  
t o  e n g a g e  i n  t h e  p l a n  a n d  a l l o w  t h e m  t o  d o  s o  u p o n  
t h e i r  p h y s i c i a n ' s  a p p r o v a l .  A l l  o f  t h e s e  t i m e  l i n e s  
a r e  i n t e n d e d  t o  a s s i s t  t h e  e m p l o y e e  i n  a  s p e e d y  
r e h a b i l i t a t i o n  p l a n  a n d  n o t  t o  p r o l o n g  a n  e m p l o y e e ' s  
e n t r a n c e  b a c k  i n t o  t h e  w o r k  f o r c e .  T h i s  s e c t i o n  
a l s o  s e t s  f o r t h  v a r i o u s  d i s p u t e s  a n d  r e s o l u t i o n  
p r o c e s s e s  w i t h  f i n a l  d e c i s i o n - m a k i n g  p o w e r  b y  t h e  
B o a r d .

P a r t  K ;

T h i s  d i s c u s s e s  c o s t s  o f  t h e  p l a n  a n d  c o m p e n s a t i o n  t o  
t h e  e m p l o y e e  w h i l e  i n  t h e  p l a n .  T h e  t o t a l  c o s t  o f  
t h e  p l a n  s h a l l  n o t  e x c e e d  $ 1 0 , 0 0 0 . 0 0 .  I n  o r d e r  t o  
e n c o u r a g e  t h e  e m p l o y e e  t o  c o m p l e t e  t h e  p l a n ,  t h e  
e m p l o y e e ' s  t e m p o r a r y  t o t a l  d i s a b i l i t y  b e n e f i t s  c e a s e  
a f t e r  h e / s h e  r e a c h e s  m e d i c a l  s t a b i l i t y .  B u t  i f  t h e s e  
b e n e f i t s  c e a s e  b e f o r e  t h e  p l a n  i s  c o m p l e t e ,  w e  h a v e  
e s t a b l i s h e d  a  m e c h a n i s m  w h e r e b y  t h e  p e r m a n e n t  
i m p a i r m e n t  b e n e f i t s  w i l l  t h e n  b e  p a i d  a t  t h e  t e m p o ­
r a r y  t o t a l  d i s a b i l i t y  r a t e .  I n  o r d e r  t o  f u r t h e r  
p r o t e c t  t h e  e m p l o y e e  i f  t h e  p e r m a n e n t  i m p a i r m e n t  
b e n e f i t s  a r e  e x h a u s t e d ,  t h e  e m p l o y e e  w i l l  c o n t i n u e  
t o  b e  p a i d  a t  a  r a t a  o f  w a g e s  e q u a l  t o  6 0 5  o f  t h e  
e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  n o t  e x c e e d i n g  
$ 5 2 5 . 0 0 .  A n y  r e m a i n i n g  p e r m a n e n t  i m p a i r m e n t  b e n e ­
f i t s  a f t e r  t h e  e m p l o y e e  h a s  c o m p l e t e d  t h e  p l a n  w i l l  
b e  p a i d  i n  a  s i n g l e  l u m p  s u m .  T h e  p u r p o s e  o f  t h i s  
s e c t i o n  i s  t o  p r o v i d e  t h e  e m p l o y e e  w i t h  t h e  n e c e s ­
s a r y  m o n e y  t o  e n a b l e  f o r  s e l f - s u p p o r t  d u r i n g  t h e  
r e h a b i l i t a t i o n  p r o g r a m .

- A -
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P a r t  L :

I n  t h i s  p a r t  o f  t h e  v o c a t i o n a l  r e r . a b i l i t a t i c n  
s t a t u t e  w e  a r e  t r y i n g  t o  e s t a b l i s h  s o m e  p r o f e s s i o n a l  
s t a n d a r d s  r e g a r d i n g  w h o  i s  a l l o w e d  t o  c o m p l e t e  
e l i g i b i l i t y  e v a l u a t i o n s .

P a r t  M :

I n  t h i s  p a r t  w e  h a v e  i n c l u d e d  s e v e r a l  
s p e c i f i c  t o  v o c a t i o n a l  r e h a b i l i t a t i o n .

: e r  i ; c i o n s

( 1 )  E m p l o y a b i l i t y  i s  d e f i n e d  t o  m e a n  
h a s  t h e  a b i l i t y  t o  e n g a g e  i n  e m p l o y m e n t  
h a s n ' t  n e c e s s a r i l y  a c h i e v e d  e m p l o y m e n t ,  
m a r k e t s  h a v e  b e e n  e x p a n d e d  t o  i n c l u d e  
a r e a s  o u t s i d e  o f  t h e  S t a t e  o r  i n  a  d i f i e  
t h e  S t a t e .  ( 3 )  F u r t h e r ,  t h e r e  a r e  d e  
p h y s i c a l  c a p a c i t y  a n a  p h y s i c a l  d e m a n  
r e h a b i l i t a t i o n  s p e c i a l i s t  i s  d e f i n e d  a s  
I n s u r a n c e  R e h a b i l i t a t i o n  S p e c i a l i s t .  ( 5  
t i v e  e m p l o y a b i l i t y  i s  d e f i n e d  i n  t h i s  s e

a n  e m p l o y e e  
:  b u t  h e / s h e  

( 2 )  L a b o r  
g e o g r a p h i c a l  
r e n t  p a r t  o f  
f i n i t i o n s  o f  
d s .  ( 4 )  A  
a  C e r t i f i e d  

) R e m u n e r a -  
c t i o n  a l s o .

N o t e  o n  S e c t i o n  6 :

A s  p a r t  o f  t h e  l e g i s l a t i v e  p r o c e s s  w e  m o v e d  q u i c k l y  f r o m  a  w o r k  
d r a f t  t o  a  b i l l .  T h e r e  a r e  c e r t a i n  s e c t i o n s  o f  t h e  v o c a t i o n a l  
r e h a b i l i t a t i o n  s t a t u t e ,  A S  2 3 . 3 0 . 0 4 1 ,  t h a t  a r e  e r r o n e o u s ,  a n d  
i t e m s  n o t  i n c l u d e d  i n  t h e  b i l l .  I t  i s  o u r  i n t e n t  t o  r e q u e s t  t h e  
o p p o r t u n i t y  t o  l o o k  a t  t h i s  s e c t i o n  a n d  r e c o m m e n d  s o m e  c h a n g e s  
c o n s i s t e n t  w i t h  o u r  i n t e r n : .  T h i s  i s  a c o i i c a b i e  o n l y  t o  
A S  2 3 . 3 0 . 0 4 1 .

S e c t i o n  . 7 .  T h i s  s e c t i o n  w a s  a m e n d e d  , t o  a d d  t h e  a d d i t i o n a l  
p r o t e c t i o n '  f o r  a n  e m p l o y e r  w h o s e  e m p l o y e e ' s  c l a i m  i s  
b a r r e d  u n d e r  A S  2 3 . 3 0 . 0 2 0 ( b )  ( f a l s e  r e p r e s e n t a t i o n  
a s  t o  p h y s i c a l  c o n d i t i o n )  f r o m  b e i n g  s u e d  i n  a  c o u r t  
a c t i o n .  ( S e e  S e c t i o n  4 . )

S e c t i o n s  8 ,  9 ,  1 0 ,  1 1 ,  1 2 ,  a n d  1 3  a l l  s p e a k  t o  m e d i c a l  b e n e f i t s  
a s  p r o v i d e d  u n d e r  t h e  W o r k e r s '  C o m p e n s a t i o n  A c t .  O u r  i n t e n t  w a s  
f i r s t  t o  t r y  a n d  c u r b  a b u s e s  t h a t  h a v e  o c c u r r e d  u n d e r  t h i s  s y s t e m  
a n d  t h e  c o s t  o f  t h o s e  a b u s e s .  C u r r e n t l y  A l a s k a ,  w i t h  m e d i c a l  
c o s t s  a t  3 3 ° ; ,  h a s  t h e  h i g h e s t  m e d i c a l  c o s t s  o f  a n y  s t a t e  i n  t h e  
n a t i o n  ( p e r c e n t a g e  o f  t o t a l  c o s t s  o f  w o r k e r s '  c o m p e n s a t i o n ) .

S e c t i o n  3 .  T h e  e m p l o y e e  i n  t h i s  s e c t i o n  s t i l l  h a s  t h e  o p p o r ­
t u n i t y  t o  c h o o s e  a  p h y s i c i a n  b u t  i s  l i m i t e d  t o  -a 
s i n g l e  c h a n g e  o f  a  t r e a t i n g  p h y s i c i a n .  A n  a d d i t i o n ­
a l  c h a n g e  c a n  b e  m a d e  o n l y  w i t h  w r i t t e n  c o n s e n t  o f  
t h e  e m p l o y e r .  W e  a r e  n o t  i n t e n d i n g  t o  h a m p e r  a n  
e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  f r o m  r e f e r r i n g  t h a t  
e m p l o y e e  t o  a  s p e c i a l i s t  w h e n  n e c e s s a r y .
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S e c t i o n  9 .  T h i s  s e c t i o n  c l a r i f i e s  t h a t ,  a t  r e a s o n a b l e  t i m e s  
t h r o u g h o u t  d i s a b i l i t y ,  t h e  e m p l o y e e  m u s t  s u b m i t  t o  
a n  e x a m i n a t i o n  b y  a  p h y s i c i a n  o r  s u r c e c r .  o f  t h e  
e m p l o y e r ' s  c h o i c e  a n d  e s t a b l i s h e s  a  p r e s u m p t i o n  o f  
r e a s o n a b l e n e s s .

S e c t i o n  1 0

S e c t i o n  1 1

T h i s  s e c t i o n  a l l o w s  t h e  e m p l o y e r  t o  c h e c k  o n  t h e  
r e a s o n a b l e n e s s  o f  t r e a t m e n t  w i t h o u t  d i s c o n t i n u i n g  
t h e  e m p l o y e e ' s  m e d i c a l  t r e a t m e n t  b y  c o n t r o v e r s i o n .  
T h i s  s e c t i o n  a l s o  s e t s  f o r t h  a  p r o c e s s  o f  d i s p u t e  
r e s o l u t i o n  b y .  p r o v i d i n g  t h e  e m p l o y e r  w i t h  t h e  r i g h t  
t o  a  s e p a r a t e  e v a l u a t i o n .

T h i s  s e c t i o n  a d d s  l a n g u a g e  e s t a b l i s h i n g  a  m e d i c a l  
f e e  s t a n d a r d  a s  u s u a l ,  c u s t o m a r y ,  a n d  r e a s o n a b l e .  
T h e  i n t e n t  w a s  f o r  f e e s  t o  b e  p a i d  u s i n g  H I A A  
( H e a l t h  I n s u r a n c e  A s s o c i a t i o n  o f  A m e r i c a )  a s  a  
s t a n d a r d  f o r  w h a t  i s  u s u a l ,  c u s t o m a r y  a n d  r e a s o n ­
a b l e .  W e  a l l o w  t h e  B o a r d  t o  d e t e r m i n e  w h a t  i s  u s e d  
a s  t h e  s t a n d a r d  b e c a u s e  i n  s u b s e q u e n t  y e a r s  H I A A  m a y  
n o t  b e  c o n s i d e r e d  t o  b e  t h e  b e s t  c h o i c e  o f  a  s t a n ­
d a r d .  ( H I A A  i s  a  n a t i o n a l  s e r v i c e  w h i c h  p r o v i d e s  
m e d i c a l  f e e s  b y  s i p  c e d e ) . P h y s i c i a n s  a r e  f a m i l i a r  
w i t h  t h i s  s t a n d a r d  a s  i t  i s  n o r m a l  f o r  u s u a l ,  
c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e s  t o  b e  p a i d  i n  n o n -  
o c c u p a t i o n a l  b e n e f i t s .  A l s o ,  o u r  i n t e n t  i s  t h a t  i n  
n o  c a s e  w o u l d  a n  e m p l o y e e  b e  c h a r g e d  f o r  a n y  m e d i c a l  
s e r v i c e s .  T h e  p h y s i c i a n  w i l l  b e  p a i d  a t  1 0 0 5  o f  t h e  
H I A A ' s  u s u a l ,  c u s t o m a r y  a n d  r e a s o n a b l e  f e e .

S e c t i o n  1 2 T h i s  s e c t i o n  i s  r e p e a l e d  a n d  r e e n a c t e d  a u t h o r i s i n g  
t h e  b o a r d  t o  a p p o i n t  o r  c o n t r a c t  w i t h  a  m e d i c a l  
s e r v i c e s  r e v i e w  c o m m i t t e e  t o  a s s i s t  a n d  a d v i s e  o n  
t h e  a p p r o p r i a t e n e s s ,  n e c e s s i t y  a n d  c o s t  o f  m e d i c a l  
a n d  r e l a t e d  s e r v i c e s .

S e c t i o n  1 3 T h i s  n e w  s u b s e c t i o n  g i v e s  t h e  B o a r d  t h e  o p p o r t u n i t y  
t o  s e l e c t  a  p h y s i c i a n  t o  r e s o l v e  a m e d i c a l  d i s p u t e  
f r o m  a  l i s t  e s t a b l i s h e d  a n d  m a i n t a i n e d  b y  t h e  B o a r d .  
I t  i s  p r e s u m e d  t h a t  g r e a t e r  w e i g h t  b e  g i v e n  t o  t h e  
o p i n i o n  o f  t h a t  i n d e p e n d e n t  m e d i c a l  e x a m i n e r ,  a n d  h e  
w i l l  b e  p r e s u m e d  t o  b e  c o r r e c t  u n l e s s  c h a r e  i s  
a b s o l u t e l y  c l e a r  a n d  c o n v i n c i n g  o b j e c t i v e  e v i d e n c e  
t o  t h e  c o n t r a r y .  A l s o ,  t h i s  s e c t i o n  p r o v i d e s  s o m e  
p r o t e c t i o n  t o  t h e  s e l e c t e d  p h y s i c i a n  i n  t h e  r e n d e r ­
i n g  o f  h i s  o p i n i o n .  W e  f e l t  i t  w a s  v e r y  i m p o r t a n t  
t o  p r o v i d e  a  d i s p u t e  r e s o l u t i o n  p r o c e s s  i n  t h e  n e w  
s t a t u t e  t o  r e s o l v e  m e d i c a l  i s s u e s  b y  m e d i c a l  e x ­
t o r t s  .

l e c t i o n 1 4 .  T h i s  s e c t i o n  c o d i f i e s  t h e  b o a r d ' s  i n t e r p r e t a t i o n  o f  
t h e  m e a n i n g  o f  c o m p e n s a t i o n  f o r  s t a t u t e  o f  i i m i t a -



t i o n  p u r p o s e s  u n d e r  A S  2 3 . 3 0 . 1 0 5 .  I t  
w i t h  t h e  S u p r e m e  C o u r t ' s  d i r e c t i v e  14 

W i l l i a m s  v .  S a f e w a y  S t o r e s , 5 2 5  2 . 2 d  1 
( A l a s k a  i 9 7 4 ) ,  t h a t  t h e  l e g i s l a t u r e

a i s o  c o m p l i e s  
y e a r s  a g o  i n  

0 3 7 ,  1 0 8 3  n . u
a r i f v  w h e n

c o m p e n s a t i o n  i n c l u d e s  m e d i c a l  a n d  o t h e r  b e n e f i t s  a n d  
w h e n  i t  m e a n s  t i m e  l o s s  b e n e f i t s  o n l y ,  
p u r p o s e s  o f  f i l i n g  a  c l a i m  f o r  a d d i t i o n a l
c o m p e n s a t i o n ,  t h e  b o a r d  
t h a t  w h e n  c o m p e n s a t i o n  p a y m e  
w i t h o u t  a n  a w a r d ,  t h e  c l a i m  - m -  
v e a r s  a f t e r  t h e

n a s  c o n s i s t e n t ]

. . » u  o  t .

b e n e f i t s  a n d  c a n n o t  b e  e x t e n d e d  
m e d i c a l  b e n e f i t s  o n l v .

. • o r  t h e  
d i s a b i l i t y  

c o n c l u d e d  
b e e n  m a d e  
w i t h i n  t w o

O r* • I 2 ~
t h e  o a v m e n t  o f

S e c t i o n  1 5 T h i s  s e c t i o n  s h i f t s  t h e  b u r d e n  o f  c r c o f  t o  t h e  
e m p l o y e e  f o r  e s t a b l i s h i n g  a  c o m p e n s a b l e  c l a i m  f o r  
m e n t a l  i n j u r y  r e s u l t i n g  f r o m  w o r k - r e  l a t e d  s t r e s s ,  
c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  t o  A S  2 3 . 2 0 . 1 5 5 ( 1 7 )
f o u n d  m  s e c t i o n  a .

S e c t i o n  1 6 , T h i s  n e w  s u b s e c t i o n  e n f o r c e s  f i n a l :  
t o  b e  c o n c l u s i v e  i f  s u p p o r t e d  b y  a r c  
i s  a  m e s s a g e  t o  t h e  h i g h e r  c o u r t s .

, g s  s y  r . n e  o o a r n  
e v i d e n c e .  T h i s

S e c t i o n  1 7 T h i s  s e c t i o n  c o d i f i e s  t h e  b o a r d ' s  i n t e r p r e t a t i o n  o f  
t h e  m e a n i n g  o f  c o m p e n s a t i o n  f o r  s t a t u t e  o f  l i m i t a ­
t i o n s  p u r p o s e s  u n d e r  A S  2 3 . 3 0 . 1 3 0 ,  w h i c h  p r o v i d e s  
t h a t  a  r e q u e s t  f o r  m o d i f i c a t i o n  o f  a  c o m p e n s a t i o n  
a w a r d  m u s t  b e  m a d e  w i t h i n  o n e  y e a r  a f t e r  t h e  l a s t  
p a y m e n t  o f  d i s a b i l i t y  o r  d e a t h  b e n e f i t s .  T h i s  i s  
c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  t o  A S  2 3 . 3 0 . 1 0 5  f o u n d  
i n  s e c t i o n  1 4 .

S e c t i o n  I S

S e c t i o n  1 9

T h i s  s e c t i o n  r e f l e c t s  c h a n g e s  c o n s i s t e n t  w i t h  t h e  
r e p e a l  a n d  r e e n a c t m e n t  o f  .A S  2 3 . 3 0 .  1 5 5  ( m )  f o u n d  i n  
s e c t i o n  2 0 ,  c o n c e r n i n g  t h e  r e d u c t i o n  o f  r e p o r t i n g  
p e n a l t i e s .

T h i s  s e c t i o n  w a s  a m e n d e d  t o  a s s u r e  t h a t  a n  e m p l o y e e  
c o n t i n u e s  t o  r e c e i v e  b e n e f i t s  i f  h i s / h e r  c l a i m  i s  
c o n t r o v e r t e d  s o l e l y  o n  t h e  g r o u n d s  t h a t  o n e  o r  m o r e  
e m p l o y e r  i s  l i a b l e .  W e  w e r e  c o n c e r n e d  a b o u t  c a s e s  
w h e r e  a n  e m p l o y e e  h a d  a l e g i t i m a t e  c i a i m  b u t  w a s  n o t  
r e c e i v i n g  b e n e f i t s  b e c a u s e  t w o  i n s u r e r s  w e r e  f i g h t ­
i n g  o v e r  w h o  s h o u l d  p a y .  W e  h a v e  a d d e d  a  p e n a l t y  i n  
t h e  f o r m  o f  a t t o r n e y ' s  f e e s  a n d  c o s t s  a n d  i n t e r e s t  
a s  a  f u r t h e r  d i s i n c e n t i v e .

S e c t i o n  20 T h i s  s e c t i o n  r e p e a l s  
r e p o r t i n g  p r o v i s i o n s  
i n s  r e a d  o f  a n  a n n i v o r  
b o a r d  b v  M a r c h  1 o f m e n

e m p l o y e r / i n s u r e r  
t h a t  a n  a n n u a l ,  
b e  f i l e d  w i t h  t h e  

y e a r  s h o w i n g  t h e  t o t a l

i n n  r e o n a c t s  
r e q u i r i n g
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a m o u n t  o f  a l l  c o m p e n s a t i o n  b y  t y p e ,  m e d i c a l  a n c  
r e l a t e d  b e n e f i t s ,  v o c a t i o n a l  r e h a b i i i t a t i o :  
e x p e n s e s ,  l e g a l  f e e s ,  a n d  p e n a l t i e s  p a i d  o n  a i .  
c l a i m s  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r .  C u r ­
r e n t l y ,  d a t a  i s  c o l l e c t e d  o n  a  p e r  c l a i m  b a s i .  
t h r o u g h  i n t e r i m  a n d  c l a i m  a n n i v e r s a r y  
H o w e v e r ,  t h e r e  i s  n o  d a t a  c o l l e c t e d  s h o w i n g  
e m p l o y e r s / i n s u r e r s  h a v e  p a i d  f o r  c l a i m s  o n  a n  a n n u a .

m a k i n c  i t  i m p o s s i b l e  t o  m e  a n  i r . c f u i  a n a l v n -
i n s u r a n c e  r a t e s  o r  
w o r k e r s

: o  m a k e  e r r  a c t i v e  c . e a n c e s  m
' c o m p e n s a t i o n  s v s t e m

A l s o ,  i t  i s  t h e  p u r p o s e  o f  t h i s  s e c t i o n  t o  e n c o u r a g e  
c o m p l i a n c e  w i t h  t h e  r e p o r t i n g  s y s t e m  b y  a s s e s s i n g  
f u l l  p e n a l t i e s  a g a i n s t  e m p l o y e r s / i n s u r e r s  w h o  
r e p e a t e d l y  f a i l  t o  c o m p l y  w i t h  r e p o r t i n g  r e q u i r e ­
m e n t s ,  b u t  f o r g i v i n g  t h e  o c c a s i o n a l  r e o o r t i n c r
o v e r s i g h t  f o :  
a n c e .

i n s u r e r s  s n c w m c r  s u c s t a n t i a l  t e n

B e c a u s e  o f  t h e  i n s u r e r s 1 o a s t  r e u c r t i n a  r e c o r d ,  w e  
v / i l l  a l s o  b e  r e c o m m e n c i n g  c h a n g e s  t h a t  w i l l  i n c l u d e  
a  p e n a l t y  p r o v i s i o n  . f o r  f a i l u r e  t o  f i l e  a n  a n n u a l  
r e o o r t .

S e c t i o n  2 1 T h e  i n t e n t  h e r e  i s  t o  l i m i t  t h e  w e e k l y  c o m p e n s a t i o n  
r a t e  f o r  r e c i p i e n t s  r e s i d i n o  i n s i d e  o r  o u t s i d e  t h e

5 7 0 0 .s t a t e  t o  a  m a x i m u m  o  
d o e s n ' t  a d d r e s s  t h e  m a x i m u m  
n e e d s  t o  b e  c o r r e c t e d .

T h e  b i l l  u n f o r t u n a t a i vti .. •_ j  j .  c .

a l s o
m e  s t a t : a n c

a l l o w s  f o r  a n
e m p l o y e e  w h o  c a n  d o c u m e n t  w a g e s  t o  r e c e i v e  a  m i n i m u m  
o f  t h e  l e s s e r  o f  h i s  s p e n d a b l e  w e e k l y  w a g e  o r  S 1 5 4  
p e r  w e e k .  A n  e m p l o y e e  w h o  d o e s  n o t  d o c u m e n t  h i s  
w a g e s  w i l l  r e c e i v e  n o  l e s s  t h a n  3 1 1 0  p e r  ' w e e k .

I n  P a r t  3  o f  S e c t i o n  2 1  t h e  w e e k l y  r a t e  o f  c o m ­
p e n s a t i o n  i s  a d j u s t e d  b a s e d  u p o n  t h e  c o s t  o f  l i v i n g  
o f  t h e  l o c a l i t y  i n  w h i c h  t h e  r e c i p i e n t  r e s i d e s  
c o m p a r e d  t o  t h e  c o s t  o f  i i v i n g  o f  t h e  S t a t e  o f  
A l a s k a .  T h i s  s e c t i o n  a d d r e s s e s  t h e  c o n s t i t u ­
t i o n a l i t y  u n d e r  A l a s k a  P a c i f i c  A s s u r a n c e  C o

5 3 7  ? .  2 d  1CB r o w n , b o /

B o a r d  t h e  o p p o r t u n i t y  t o  p i c ! :  w h a t  s h a l l  b e  
t h e  s t a n d a r d  f o r  c o s t  o f  l i v i n g  i n d e x e s .

{n i a s ; ; a  )
- 1-

i t  a  i  l e w s  t h e  
s e a  a s

P o u r  c o r r e c t i o n s  t h a t  n e e d  t o  b e  m a d e  i n  t h i s  
s e c t i o n  a r e  d e l e t i o n  o f  o h a  s t a t e m e n t  " f o r  a s e c i c ­
i e s t  r e s i d i n g  i n  t h e  s t a t e "  a t  l i n e  2 9 ,  a n d  i n s e r t  
" a v e r a g e "  b e f o r e  c o s t  o f  l i v i n g  i n  l i n e s  2 0  m b  2 1  
o n  p a g e  1 9 ,  a n d  l i n e  3 o n  p a g e  2 0 .  S u b s t i t u t e  t h e

•I ii - *
t e r m  g r
l i n e  2 5  m e t  ' a r e '  d o r  i s  i n  I  i n .

o S o " t o r  a v e r a g e  a n t i  " e a r n i n g s "  t o r  ' w a g e  i n

-3-



S e c t i o n  2 2 .  T h i s  s e c t i o n  w a s  a m e n d e d  t o  c o n f o r m  A S  2 3  . 3 0 . 0 4 1 ' s  
d e f i n i t i o n  o f  a  l a b o r  m a r k e t  a n d  t o  b r o a d e n  t ' r . e  
m a r k e t  f o r  t h e  e m p l o y e e ' s  s e r v i c e  i n  i a t e r m i n i n o  
p e r m a n e n t  t o t a l  d i s a b i l i t y .

S e c t i o n  2 3 .  T h i s  i s  a  n e w  s e c t i o n  t h a t  f u r t h e r  ; i
f a i l u r e  t o  s a t i s f y  t h e  r e m u n e r a t i v e  
d e f i n i t i o n  a s  a  w a g e  g o a l  a s  d e f i n e d  . 
d o e s  n o t  m e a n  t h a t  a n  e m p l o y e e  . . s  . u r o . . ; a t i r a - i /  
p e r m a n e n t l y  t o t a l l y  d i s a b l e d .

S e c t i o n  2 4 .  T h i s  s e c t i o n  d e f i n e s  w h e n  p e r m a n e n t  i m p a i r m e n t
b e n e f i t s  b e g i n .  I n  n o  c a s e  v i i l  t e m p o r a r y  t o t a l  
d i s a b i l i t y  b e n e f i t s  b e  p a i d  b e y o n d  t h e  i n t e  o r  
m e d i c a l  s t a b i l i t y ,  a n d  t e m p o r a r y  : o t a i  d i s a b i l i t y  
b e n e f i t s  m a y  n o t  b e  p a i d  f o r  . t o r e  t h a n  t w o  y e a r s  
r e g a r d l e s s  o f  t h e  c o n t i n u a n c e  1 f  t h e  i i c a b i l i t y .  
O u r  i n t e n t  h e r e  w a s  t o  d i s a l l o w  t h e  e o n t i n u a r . e e  c f  
t e m p o r a r y  t o t a l  d i s a b i l i t y  b e n e f i t s  a s  a t  i s  t r . d e r  
t h e  c u r r e n t  s y s t e m  a n d  a l s o  t o  e o n  f o r m  w i t h  t h e  
l i m i t a t i o n  a s  p r o v i d e d  i n  A  2  2 3 . 3 0 . u 4 1  w r . - s r e  a
r e e m p l o y m e n t  p l a n  m a y  n o t  e x c e e d  t w o  y e a r s .

S e c t i o n  2 5 .  T h i s  s e c t i o n  w a s  r e p e a l e d  a n d  r e e n a c t e d .  I n  t r . i s
s e c t i o n  p e r m a n e n t  p a r t i a l  i m p a i r m e n t  p a y m e n t s  a r e  
b a s e d  u p o n  t h e  " w h o l e  m a n "  c o n c e p t  i s  s e t  o u t  i n  t h e  
A m e r i c a n  M e d i c a l  A s s o c i a t i o n ' s  d u i d a s  t o  t h e  E v a l ­
u a t i o n  o f  P e r m a n e n t  I m p a i r m e n t . c o m p e n s a t i o n  
t o  c l a i m a n t s  u n d e r  t h i s  s e c t i o n  i s  b a s e d  u p o n  t  
d i s a b i l i t y  o f  $ 2 4 0 , 0 0 0  m u l t i p l i e d  b y  t h e  c l a i m a n t ' s  
p e r c e n t a g e  o f  n e t  p e r m a n e n t  i m p a i r m e n t .  I m p a i r m e n t  
l e v e l s  b e l o w  3 0 2  a r e  f u r t h e r  a d j u s t e d  b y  a  f a c t o r  
l e s s  t h a n  o n e ,  b u t  i n  n o  c a s e  i s  t h e  i m p a i r m e n t  
c o m p e n s a t i o n  l e s s  t h a n  3 2 5 0  .  T h e  i n t e n t  o f  t h i s  
s e c t i o n  w a s  t o  r e d i s t r i b u t e  b e n e f i t s  s o  t h a t  t h o s e  
e m p l o y e e s  w h o  h a v e  a  g r e a t e r  p e r c e n t a g e  o f  i n j u r v  
r e c e i v e  a w a r d s  c o m m e n s u r a t e  w i t h  t h e i r  i n j u r i e s  
w h e r e a s  t h o s e  w i t h  m i n o r  i n j u r i e s  r e c e i v e  a  p r o p o r ­
t i o n a t e l y  l e s s  a m o u n t  o f  c o m p e n s a t i o n .

S e c t i o n  2 5 .  T h i s  s e c t i o n  p r o v i d e s  f o r  p a y m e n t  o f  t a m t o r a r ”  
p a r t i a l  d i s a b i l i t y  b e n e f i t s  s r . l y  u p  t o  t h e  t i m e  o f  
m e d i c a l  s t a b i l i t y ,  c o n s i s t e n t  w i s h  t h e  a m e n d m e n t  t o  
A S  2 3 . 3 0 . 1 3 5  f o u r . d  i n  s e c t i o n  2  1 .  I t  a i s o  r e d u c e s  
t h e  m a x i m u m  p e r i o d  f o r  p a y i n g  t e m p o r a r y  p a r t i a l  
d i s a b i l i t y  b e n e f i t s  f r o m  f i v e  t o  t w o  v e e r s .

i n  t h e  l a s t  s e n t e n c e  o f  t h i s  s e c t i o n  t h e  s t a t e m e n t  
" u n l e s s  o t h e r w i s e  p r o v i d e d  u n d e r  A 3  2 3  . 2 0 . 0 4 1 "  
s h o u l d  b e  t e l e t o d .

-  i -
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S e c t i o n  2 7 T h i s  i s  a  n e w  s u b s e c t i o n  i n t e n d e d  t o  f u r t h e r  d e f i n e  
w h a t  t h e  w a g e - e a r n i n g  c a p a c i t y  o f  a n  i n j u r e d  e m p l o y ­
e e  i s .  I t  a i s o  a l l o w s  t h e  B o a r d  t o  f i x  t h e  v a c e -
e a r n i n g  c a p a c i t y b a s e d  u d o x  r e a s o n a b l e  r e c a r d
t h e  n a t u r e  o f  t h e  i n j u r y ,  d e g r e e  o f  p h y s i c a l  
m e n t ,  u s u a l  e m . o i o y m e r . t ,  a n d  o t h e r  f a c t :  
c i r c u m s t a n c e s .

a n d

S e c t i o n  2 3 T h i s  s e c t i o n  w a s  a m e n d e d  t o  d e f i n e  w h a t  w i l l  b e  ; s  
t o  c o m p u t e  t h e  s p e n d a b l e  w e e k l y  • . • . age o f  a n  e m . p i f  i  
S p e c i f i c a l l y ,  w e  w e r e  a d d r e s s i n g  s e v e r a l  S u p r a  
C o u r t  d e c i s i o n s  w h i c h  f i x e d  s p e n d a b l e  w e e k l y  w a g e  
f u t u r e  e a r n i n g s .  T h e s e  c a s e s ,  s u e r ,  a s  J o h n s o n

e-.;

R C A - Q M S ,  o S l  P . 2 d  9 0 5  ( A l a s k a  1 9 3 4 ) ,  a n d  i t s  o r  
g e n v ,  h a v e  m a d e  t h e  d e t e r m i n a t i o n  o f  s p e r . d a b  
w e e k l y  w a g e  i m p o s s i b l e  b e c a u s e  L t  a s  b a s e d  o n  a 
p r e d i c t a b i l i t y  o f  w h a t  s o m e o n e  m i g h t  b e  m a k i n g  
s o m e  f u t u r e  p o i n t  i n  t i m e .  k ' e  i n t e n d  t o  o l e a r  
b a s e  t h e  d e t e r m i n a t i o n  o f  s p e r . c a b i e  w e e k l y  • . . •age 
t h e  e m p l o y e e s '  p a s t  e a r n i n g s  h i s t o r y  e x e a t  t  u n c i

o a s e s  l i s t e d  i n  A S  2 2 . 3

a t

s o m e  v e r y  s c e c i f i c  
2 2 0  ( a )  ( 2 )  ‘  a n d "  ( 3 ) . o e  1 1  : s m s  c  n a n c e
m a r k e d l y  d e c r e a s e  t h e  a m o u n t  o f  l i t i g a t i o n  
d e t e r m i n a t i o n  o f  s o e n d a b l e  w e e k ! "  w a g e .

S e c t i o n  2 9 .  T h i s  s e c t i o n  i s  a n  o f f s e t  f c :  a  f u t u r e  s e c t i o n ,
s e c t i o n  = 2 1 ,  w h i c h  d e f i n e s  w h a t  g r o s s  e a r n i n g s  a r e .  
T h i s  s e c t i o n  a l l o w s  t h e  e m p l o y e r  t o  o f f s e t  t h o s e  
c o n t r i b u t i o n s  m a d e  t o  a  q u a l i f i e d  p e n s i o n  o r  p r o f i t  
s h a r i n g  p l a n  t h a t  h a v e  i n  f a c t  b e e n  p a i d  o r  a r e  
p a y a b l e  t o  a n  i n j u r e d  w o r k e r  u n d e r  t h e  p l a n  f o r  a n y  

w e e l :  o r  w e e k s  d u r i n g  w h i c h  c o m p e n s a t i o n  b e n e f i t s  a r e  
a i s o  a v a i l a b l e .

S e c t i o n  3 0 T h i s  s e c t i o n  a d d r e s s e s  a n d  p r o h i b i t s  d i s c r i m i n a t i  
b y  a n  e m p l o y e r  i n  h i r i n g ,  p r o m o t i n g ,  o r  f i r i n g  
e m p l o y e e  j u s t  b e c a u s e  t h e y  h a v e  f i l e d  a  w o r k e r  
c o m p e n s a t i o n  c l a i m .  T h i s  d o e s  n o t  p r e v e n t  
e m p l o y e r  f r o m  b a s i n g  h i s  h i r i . n c ,  f i r i n g ,  o r  ? r  
m o t i o n  p r a c t i c e s  o r  p o l i c i e s  o n  t h e  c o n s i d e r a t i o n  
s a f e t y  a n d  s a f e  p r a c t i c e s .  Z t  a l s o  a l l o w s  t  
e m p l o y e r  t o  r e q u i r e  a  p r o s p e c t i v e  e m p l o y e e  t o  f i  
o u t  a  p r e - e m p l o y m e n t  q u e s t i o n n a i r e  a n d  t o  u s e  t h  
c u e s t i e n n u i r e  i s  d o c u m e n t a t i o n  f o r  t h e  S e c o n d  I r . g u  
f u n d  o r  t o  d e t e r m i n e  i f  t h e  tm.rp L o y e e  h a s  t h e  p h \  
l e a l  o r  m . e d i c a i  c a c a o  t t y  t c

on
a n
3 '
a n

o f
h e

a t  *-• ?
ft —

:.’. e e t  t h e  d o c u m e n t e d
P h y s i c a l  o r  m e d i c a l  d e m a n d s o a r s l o u l a r  j o :

- o  t t i o n . u ;  : v i < : z i o n  21^2 :1 : 2  : ;v
e a r n i n n s  t o  I n c l u d e  t o t a l  c o n  
i m o l o v e r  t o  a  r u a l i f i j d  o o n n i n
a i m - 1. • e a r s

:  - m p l o y e e  
s r i b u t i o n s  
:. r  p r o f i t  2 : 
m u l t i p l i e d  b

m s s
•if*
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p e r c e n t a g e  o f  v e s t e d  i n t e r e s t  . a t  " h e  t i m e  o f  a n g u r y .  
T h i s  c h a n g e  i s  c o n s i s t e n t  w i t h  t h e  o o a r . f ' . t  m t e r t r e -  
t a t i o n  o f  t h e  S u p r e m e  S o u r t ' s  r u l i n g  a n  h a g  l e n d  v .  
M o r r i s o n - K n u d s e r .  C o . .  I n c . . ' 2 )  ' . 2 . ' :  . \ _ u s . - c a
1 9 8 6 ) .

S e c t i o n  3 2 . T h i s  s e c t i o n  a m e n d s  t h e  d e f i n i t i o n  
p r o v i d i n g  s p e c i f i c  l a n g u a g e  ; p n s e r n _ n  : 
c a u s e d  b y  m e n t a l  s t r e s s .  r h i o  . - . - = c s i o  
a d d r e s s  t h e  e v e r  i n c r e a s m . "  . c . c c a r . l i  
r e l a t e d  w o r k e r s '  e o m o e n s n t i o n  •
i s  W a d e  v .  A n c h o r a c i e  S c h o o .

jrr.c - .
V*. f n

( A l a s k a  1 9 8 7 )  .  I n  t h e  ' . . ' a - : : e c a s e  t h * .
p e r c e i v e d  t h a t  w o r k  s t r e s s  c a u s e d  h i m  
m e n t a l  i n j u r y  a n d  t h e r e f o r e  h e  . ' i n  a n g e r e d . I n f e r
t h i s  a m e n d m e n t  w e d :  s t r e s s  e o e r  v e t  c a u s e  a  m e n t a l
i n j u r * /  u n l e s s  t h e  w o r k  a t r e s s  / a s  : : : t r n c r d i n a r y  e n d  
u n u s u a l  i n  t h e  p r o f e s s i o n  e n d  p i ' a  d o m i n a n t  r e u s e .
T h e  b u r d e n ,  u n l i k e  o t h e r  I n g u r i e o ,  a n  :  L a c e d  o r .  t h e  
e m p l o y e e  t o  p r o v e  t h e  m e n t a l  a n g a n  . / o r : :  c o n n e c t ­
e d .

S e c t i o n  3 3 T h i s  s e c t i o n  a d d s  a  n e w  p a r e g r a t n  t o  r e f i n e  ’. / h a t  i s  
m e a n t  b y  m e d i c a l  s t a b i l i t y .  T h i s  . 3  c o n s i s t e n t  w i t h  
c h a n g e s  m a d e  i n  S e c t i o n s  3 ,  2 4 ,  a n a  2 6 .  T h i s  a s  i n  
d i r e c t  o p p o s i t i o n  t o  c u r r e n t  l e g i s l a t i o n  w h e r e  
t e m p o r a r y  d i s a b i l i t y  b e n e f i t s  n r ;  p a i d  u n t i l  e m p l o y ­
m e n t  o r  r e l e a s e  f o r  e m p l o y m e n t  r e g a r d l e s s  o f  m e c i c a i  
s t a b i l i t y .

S e c t i o n  3 4 T h i s  s e c t i o n  r e p e a l s  p r o v i s i o n s  t r e a t  a r e  u n n e c e s s a r y  
o r  i n c o n s i s t e n t  w i t h  t h e  r e p e a l  a n d  r e e n a c t m e n t  o f  
A S  2 3 . 3 0 . 2 0 0 ( b )  f o u n d  i n  s e c t i o n  2 " .

S e c t i o n  3 5 T h i s  s e c t i o n  i s  a n  a d m i n i s t r a t i v e  s e c t i o n  a m e n d e d  t o  
r e q u i r e  e m p l o y e r s  t o  f i l e  a a n n u a l  r a t h e r  t h a n  a n  
a n n i v e r s a r y  r e p o r t .  T h e  p u r p o s e  o f  t h i s  s e c t i o n  w a s  
t o  a l l o w  u s  t o  h a v e  f u t u r e  o p p o r t u n i t y  t o  h a v e  
c o r r e c t  a n d  c o m p l e t e  r e p o r t i n g  i n f o r m a t i o n  w h i c h  w e  
h a v e  n o t  h a d  i n  t h e  p a s t .

l e c t i o n  3 6 .  T h i s  s e c t i o n  s p e c i f i c a i i v  m a n d a t e s  : h a c  c n i v
I n j u r i e s  s u s t a i n e d  a f t e r  <7u ir - / i l l  s o m e  

p r o p o s e d  l e g u _ n s i c n . 
e  c o n s i d e r e d  r e t r o s c e o -  

c i v - e  I n  a n y  w a y  e x c e p t  f o r  o n e  ; r  . n o e s  a n  t e r c c r t i n a  
r a c r u i r a m e n t s . ( S e e  d e c t u n a :  . 3 ,  .n.ai 2 3 ) .

u n d e r  t h e  j u r i s d i c t i o n  
T h i s  l e g i s l a t i o n  w i l l

. I V
n o t

. • a c t i o n  j i r h i s  s e c t i o n  p r o v i d e s  c h a t  : h
1 ,  1 2 8 o .

. m a y  
c o m e

a . : • .

s e c tion ;n:
; o  ca n : : ............ C : i t  i



J  j n u a r v  1 4 ,  1 cj  y ?

S e n a t o r  T i m  K e l l y ,  C h a i r m a n  

S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r m a n  

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  l a s k a  9 9 8 1 1

D e a r  S e n a t o r  K e l l y ,  R e p r e s e n t a t i v e  D o n l e y  a n d  m e m b e r s  o f  v o u r  

c ornrn i t t e e s :

A s  C o - c h a i r m e n  o f  t h e  M a n a g e m e n t .  / L a b o r  a d  h o c  c o m m i t t e e  w e  a r e  

p l e a s e d  t o  p r e s e n t  o u r  p r o p o s a l  f o r  c h a n g e s  t o  t h e  c u r r e n t  

• w o r k e r s '  c o m p e n s a t i o n  a c t .  O u r  p r o p o s a l s  r e p r e s e n t  t h e  

c u l m i n a t i o n  o f  m o r e  t h a n  a y e a r s  e f f o r t  b y  h u n d r e d s  o f  

p r o f e s s i o n a l s  f r o m  m a n y  d i f f e r e n t  v / a i k s  o f  l i f e .  It is n o t  

i n t e n d e d  t o  b e  a f i n a l  s o l u t i o n  t o  t h e  h i  n h  c o s t  o f  w o r k e r s '  

c o m p e n s a t i o n  i n  A l a s k a ,  b u t  r e p r e s e n t s  i n s t e a d  o u r  m o s t  r e c e n t  

s t e p  i n  o u r  o n g o i n g  e f f o r t  t o  i m p r o v e  t h e  b e n e f i t  l e v e l s  f o r  

i n j u r e d  ’w o r k e r s  w h i l e  at t h e  s a m e  t i m e  r e d u c i n g  t h e  c o s t  t h a t  

m u s t  b e  b o r n e  b y  A l a s k a n  e m p l o y e r s .

B A C K G R O U N D

PP.E A D  H O C  C O M M I T T E E

I n  j[95 8,. t h e  A l a s k a  w e e k l y  m a x i m u m  - w o r k e r s '  c o m p e n s a t i o n  b e n e f i t  

•was" 5 1 1 3 .  B y  1 9 7 4 ,  t h e  m a x i m u m  w e e k l y  c o m p e n s a t i o n  r a t e  r o s e  t o  

5 1 7 5 .  D u r i n g  t h i s  p e r i o d  o f  t i m e ,  C o n g r e s s  e s t a b l i s h e d  t h e  

N a t i o n a l  C o m m i s s i o n  o f  S t a t e  W o r k e r ' s  C o m p e n s a t i o n  L a w s  to 

" u n d e r t a k e  a c o m p r e h e n s i v e  s t u d y  a n d  e v a l u a t i o n  o f  S t a t e  

w o r k m e n ' s  c o m p e n s a t i o n  1 avis , in  o r d e r  t o  d e t e r m i n e  if s u c h  l a w s  

p r o v i d e  a n  a d e q u a t e ,  p r o m p t  a n d  e q u i t a b l e  s y s t e m  o f  

c o m p e n s a l i o n . "

I n  a p r o - l a b o r  a t m o s p h e r e  a n d  in  r e a c t i o n  t o  s o m e  o f  t h e  N a t i o n a l  

C o m m i s s i o n ' s  f i n d i n g s ,  t h e  A l a s k a  l e g i s l a t u r e  i n  1 9 7 5  a m e n d e d  t h e  

A l a s k a  W o r k e r s '  C o m p e n s a t i o n  A c t  ( A c t )  b y  p r o v i d i n g  a g r a d u a l  

p h a s e - i n  o f  t h e  2 0 0 '■!* o f  s t a t e  i v e r a q o  w e e k l y  w a n e  m a x i m u m ,  

d o u b l i n g  t h e  s c h e d u l e d  p e r m a n e n t  >a r t : t1 d i s a b i l i t y  m a x i m u m  :n  

t h e  A c t ,  a n d  e l i m i n a t i n g  t h e  i ' 0 , 0 0 0  l i m i t  o n  u n s c h e d u l e d  

p e r  m  a n e n t p a r  t i l l  d i s -r. b i l l  t v



I

M a n a g e m e n t  b i t t e r l y  c o n t e s t e d  t h e  1 9 7 5  1 a b o r - a D o n  a o r n ri

a m e n d m e n t s .  A s  a r e s u l t ,  l i t t l e  t h o u g h t  w a s  tir-"*n b y  t a b o r  

m a n a g e m e n t  o r  t h e  l e g i s l a t u r e  t o  w o r k e r s '  c o m p e n s a t i o n  >5 ui 

e f f e c t i v e  d e l i v e r y  s y s t e m .  O n l y  a p o r t i o n  o f  t h e  1 9 7 2  

Comrni s s i o n ' s r e c o m m e n d a t i o n s  w e r e  e n a c t e d ,  b u t  d u e  t o  tr.e r h a n g e s  

t h a t  w e r e  a d o p t e d ,  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  p r e m i u m s  

i n c r e a s e d  3 5 . 2 %  in  1 9 7 5 ,  1 3 . 0 %  i n  1 9 7 5 ,  a n d  5 %  : n  1 9 7 "

I n  1 9 7 7 ,  m a n a g e m e n t  s u c c e s s f u l l y  s p o n s o r e d  l e g i s l a t i o n  r o i m c o s i n o  

a l i m i t  o n  " u n s c h e d u l e d "  p e r m a n e n t  p a r t i a l  d i s s b i l i t v  - -  -.his 

t i m e  a t  5 6 0 , 0 0 0 .  O t h e r  m e a n i n g f u l  c h a n g e s  r e  • m o o c s i r. 1 m  

a c h i e v e  a n d  i n  1 9 7 9 ,  a p r o - m a n a g e m e n t  g r o u p ,  t h e  . M a s k *

C o n f e r e n c e  o f  E m p l o y e r s  ( A C E ) ,  w a s  e s t a b l i s h e d  ’o s t u d y  -.he 

p r o b l e m s  a n d  r e c o m m e n d  l e g i s l a t i v e  c h a n g e s  n e c e s s a r y  t o  r e d u c e  

t h e  h i g h  c o s t  o f  w o r k e r s ' c o m p e n s a t i o n  i n  A l a s k a .  T h e  e m o l o v e r s  

a l s o  c r e a t e d  a n o t h e r  g r o u p ,  t h e  W o r k e r s '  C o m p e n s a t i o n  C o m m i t t e e  

o f  A l a s k a  ( W C C A )  a n d  c h a r g e d  t h a t  g r o u p  w i t h  t h e  t a s k  o f  si a c : n o  

t h e  r e c o m m e n d a t i o n s  o f  t h e  A C E  s t u d y  i n t o  l e g i s l a t i o n .  T h e  

p r e s s u r e  o f  t h e s e  t w o  m a n a g e m e n t  g r o u p s  l e d  t o  t h e  c r e a t i o n  of 

t h e  1 9 8 0  L e g i s l a t i v e  t a s k  f o r c e  t o  s t u d y  t h e  A l a s k a  w o r k e r s  

c o m p e n s a t i o n  s y s t e m  a n d  r e c o m m e n d  c h a n c r e s .  T h e  c o m m i t t e e ,  r o -  

c h a i r e d  b y  S e n a t o r  T e r r y  S t i m s o n  a n d  R e p r e s e n t a t i v e  3 r ; - . n  R o g e r s ,  

i n c l u d e d  r e p r e s e n t a t i v e s  f r o m  l a b o r ,  m a n a g e m e n t ,  t n d  t h e  

i n s u r a n c e  i n d u s t r y .  U l t i m a t e l y  t h e  j o i n t  e f f o r t  f a i l e d  at t h e  

c l o s e ;  o f  t h e  1 9 3 1  l e g i s l a t i v e  s e s s i o n  a n d  n o  c o r r e c t i v e  

l e g i s l a t i o n  w a s  r e c o  m m  e n d e d .

A t  t h a t  t i m e ,  W C C A  c o m m i s s i o n e d  a s t u d y  b y  D-r.ryi C o d v  a n d  

A s s o c i a t e s  o n  t h e  p r o b l e m s  w i t h  w o r k e r s ' c o m p e n s a t i o n  in  A l a s k a  

a n d  t h e i r  r e c o m m e n d a t i o n s  f o r  c h a n c r e s .  T h i s  s t u d v  w a s  p r e s e n t e d  

t o  R e p r e s e n t a t i v e  T e r r y  M a r t i n  i n  J a n u a r y ,  1 9 3 2  w i t h  t h  ? 

r e c o m m e n d a t i o n  t h a t  t h e  s t i o g e s t e d  c h a n g e s  b e  i n c o r p o r a t e d  i n t o  

l e g i s l a t i o n .

it
W i t h  t h e  C o d y  s t u d y ,  t h e  o p p o r t u n i t y  f o r  t h e  c l a s s i c  m a n a g e m e n t  

v s  l a b o r  c o n f r o n t a t i o n  o n  w o r k e r s ' c o m p e n s a t i o n  p r e s e n t e d  i t s e l f .  

T h i s  t i m e  h o w e v e r ,  l o g i c  p r e v a i l e d .  L a b o r ,  r e p r e s e n t e d  b y  t h e  

A F L - C I O ,  a n d  m a n a g e m e n t ,  r e p r e s e n t e d  b y  W C C A ,  c a l l e d  f o r  a j o i n t  

p u b l i c  m e e t i n g  f o r  t h e  p u r p o s e  o f  s e l e c t i n g  r e p r e s e n t a t i v e s  to  

s i t  o n  a n  " a d  h o c  c o m m i t t e e "  to r e c o m m e n d  c h a n g e s  to  t h e  A l a s k a  

v o  r k c - r s  ' c o m p e n s a t i o n  s t a t u t e s .

T H E  L A B O R / M A M A G E M E M T  A D  H O C  C O M M I T T E E

P h  e f i r s t  o r d e r  o f  b tr s i n e s s f o r  til v .a o w  a e h o c : o m m  l t t e e > -a s t ->

f o r m u l  i t e  t h e  o b j e c t i v e s  ; i h e  •; r • '■ o '.’h e  fol l o w i n g  r ■;

i j o p t e d -i t > h •* f i r  - t m e  >• t : n a

1 . P r o v i d e  m  e f f e c t i v e  «y s t •» m  : o r t h e el  i v «» r v ■> f

j •• n ' : i i t s  i n d  i i t 'm  e s ,

2 .0 i s c o u r i g e ; r u i d u !  • n'. a 1 1 1  m s  . n  d t r i u d  u 1 e n t - t i t  e m  e n  t s

to  iM. .i i ,) z r  'i e n v w o  r k •: r *, ' a c  m  o e n s a t : c n b e n e f i t s ,

ra



3. P r o v i d e  a n  e f f e c t i v e  d e t e r r e n t  f o r  t h o s e  e m p l o y e r s  

f a i l i n g  t o  p r o v i d e  r e g u i r e d  w o r k e r s '  c o m p e n s a t i o n  

i n s u r a n c e ;

4. I n c r e a s e  i n c e n t i v e s  a n d  d e c r e a s e  d i s i n c e n t i v e s  f o r  

r e t u r n i n g  t o  w o r k  if t e r  a n  i n p . t r v ;

5. E n c o u r a g e  s a f e t y ;

5. P r o v i d e  f o r  e f f e c t i v e  r e h a b i l i t a t i o n  if m  i n j u r e d  

w o r k e r ;

7. R e d i s t r i b u t e  d o l l a r s  f r o m  t h o s e  w o r k e r s  n o t  s e  v e  r e 1 * 

i n j u r e d  t o  t h o s e  s e r i o u s l y  i n j u r e d  w o r k e r s  w h o  h a v e  

l o s t  t h e  a b i l i t y  t o  b e  g a i n f u l l y  e m p l o y e d  as a resit 

o f  t h e i r  i n j u r y ;

8. R e d u c e  o r  m i n i m i s e  t h e  i m p a c t  o f  w o r k e r s '  n o m a e n . a t :  

p r e m i u m s  o n  t h e  e m p l o y e r ;

9. C o n t i n u e  t o  s t u d y  t h e  A l a s k a  w o r k e r s '  c o m p e n s a t i o n  

s y s t e m  t o  i d e n t i f y  p r o b l e m s  a n d  r e c o m m e n d  s o l u t i o n s ,  

a n d  ,

1 0 . S t a b i l i s e  t h e  a t m o s p h e r e  f o r  d i s c u s s i n g  p r o p o s e d  c h  s. r 

t o  t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  A c t

D u e  t o  t i m e  p r o b l e m s ,  t h e  A d  H o c  corami *. t e e a g r e e t  t o  i ini it it 

i n i t i a l  e f f o r t s  t o:

1. P r o v i d i n g  f o r  t h e  e a r l y  i d e n t i f i c a t i o n  o; m i ' / r e d  

w o  r k e r s w h o  p o t e n t i a l l y  n e e d  r e h a b i l i t a t i o n ;

2. P r o v i d i n g  f o r  t h e  e a r l y  r e t u r n  t o  d i r e c t  e m p l o y m e n t ;

3. P r o v i d i n g  i n c e n t i v e s  t o  r e t u r n  t o  w o r k  a n a  r e d u c e  

d i s i n c e n t i v e s  t o  r e t u r n  t o  w o r k ;

•1 . P r o v i d i n g  f o r  a p p r o p r i a t e  c r i m i n a l  p e n a l t i e s  f o r

w i l l f u l  m i s r e p r e s e n t a t i o n  o f  f a c t s  f o r  t h o u r o o  s e •: 

o b  t a i n i  n g  o r  d e n y i  n g  b o n s i  i t s ;  a n d ,

5 . F r o v i  d i ri q i m  e c h t n i  s ra f o  r c e a s e i n  d .1 *• s i /, t o r d •» r s t c

b e  i s s u e d  ia a i n s  t u n l  n s  u r  *>d rap l a y e r s  .

T h e  A d  H o c  ccrarai t t e e  w a s  s u c c  e -, s : u  i i ,a h i "  1 n o  i t s  i •••/ i s I ; t : o n

a ct e n  <5 a p a s  s e d : n 1 0 >?• 2 »n  d I 0 3 .

T i-,c<; > 5 3 3 ,  t h e  A d  H o c  <: a m m  l tt e «  h a s  •/. o n  t i ;iu« d t o  m e e t  to  •■•/•.irk

p r o b l e m s  t h a t  b e c a m e  a p p a r e n t  j r p r o b l e m s  - h i t  v .-e  t  . .  c r o i t - > d  b v  

t h e  c o u r  t ; y •/, t <• m  i n t h e  i r : r« t e r u r -• t / . t i pn • f t ». s t ■. t ^ . F o r

on



t h e  m o s t  p a r t ,  h o w e v e r ,  t h e  c o m m i t t e e  d e a l t  i r i m a r i l y  o n  

r e l a t i v e l y  m i n o r  p r o b l e m s  a n d  h a d  n o t  u n d e r  t a k  e n a n : n  - d c >:* t h 

r e v i e w  o f  t h e  s y s t e m  a n d  i t s  e v o l u t i o n  s i n c e  t h e  l e g i s l a t i o n  

p a s s e d  i n  1 5 8 2  a n d  1 9 3 3 .

CURRENT E F FO R T S  OF THE AD HOC COMMITTEE

T h e  c o s t  i n c r e a s e  f o r  w o r k e r s  c or.iD e n s  a t i e n  a n n o  tin : e-a : n  H o t ' e m b  ' r 

o f  1 9 3 6  c a u s e d  t h e  a d  h o c  c o m m i t t e e  t o  r e e x a m i n e  r.y :-rob 1 eras 

w i t h  t h e  s y s t e m  a n a  t h e  neec! f o r  c h a n g e s .  it a s a o >:> a r e n t t :. t 

t h e  s y s t e m  h a d  d e t e r i o r a t e d  s i g n i f i c a n t l y  s i n c e  t h e  l i s t  :.i i > ■? r 

m o d i f i c a t i o n s  i n  1 9 8 3 .  T h e  o u s l i t y  o f  s e r v i c e  t o  t h e  i n m r o d  

w o r k e d  h a d  d e c r e a s e d  a n d  t h e  c o s t  t o  t h e  ?m c l o v e r  h a d  i n c r e a s e d  

I n  f a c t ,  f r o m  1 9 3 3  t o  1 9 3 5 ,  t h e  i n c u r r e d  c o s *  r: w o r k e r s -  

c o m p e n s a t i o n  i n c r e a s e d  f r o m  5 7 0 . 2  m i l l i o n  to  5 i i .) . ..nil i o n  ..u i i >

e m p  1 o  y m e  n  t i n  t h e  s t a t e  d e c r e a s e d .  j j n c o  t h e  j .*. e i d n e e  . a t e  o i 
i n j u r i e s  r e ra a i n  e d r e l a t i v e l y  c o n s t a n t  d u r i n g  ' h = o :• r i c t!, it is 

a p p a r e n t  t h a t  t h e  c o s t  p e r  c l a i m  h a d  m o r e  t h a n  " o u t i l s d

I n  t h i s  s e t t i n g ,  t h e  a d  h o c  c o m m i t t e e  d e c i d e d  t h a t  . h e  b e s t  

a p p r o a c h  w a s  a c o m p l e t e  e :c a m i  n :  t : or. o f  t h e  c u r r e n t  s t a t u t e .  in 

o r d e r  t o  e s t a b l i s h  p r i o r i t i e s ,  b o t h  m a n a g e m e n t  a n d  l a b o r  m e t  w i t h  

t h e i r  r e s p e c t i v e  c o n s t i t u e n t s  a n d  d o " o i o n  o d  l l i s t  of i s s u e s  t h a t  

n e e d e d  a t t e n t i o n .  T h e s e  l i s t s  w e r e  t h e n  : o m  m r  •d , m e r g e d  a n d  a 

p l a n  o f  a c t i o n  d e v e l o p e d .  S i n c e  ‘h e  p r o b l e m s  w e r e  .* a m p  j e ::, : t w a s

d e c i d e d  t o  c o n c e n t r a t e  o n  t h e  i s s u e s  o f  v o c a t i o n s !  

r e h a b i l i t a t i o n ,  m e d i c a l  s e r v i c e s ,  c o m p e n s a t i o n  i n d  b e n e  f i t s  in 

1 9 3 7  a n d  d e f e r  o t h e r  i t e m s  u n t i l  1 3 3 3 .

T h e  c u r r e n t  m e m b e r s  o f  t h e  a d  h o c  c o m n n t t e e  a r e -

;i R o b e r t  A n d e r s  C o - c h a i r  a n d  l a b o r  m e m b e r  o: t h e  W o r k e r s '

C o m p  e n s  a t i o n  ' D o  a r d ; b u s  l n e s s  a g e n t  - D p  e r ?. * a n c  

E n g i n e e r s

M a r y  F i e r c e  - C o - c h a i r  a n d  m a n a g e  m  e n  t r.i e ni h e r  o i t h e 

W o r k e r s '  C o m p e n s a t i o n  3 o a r d ;  E x e c u t i v e  D i r e c t o r ,  

M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a

R i c h a r d  C a t t a n a c h  - V i e s  ? r e s i d e r. t , ? i n  a n  c y , 7  n i t 2 cr.i i: a n ■: 

a  D o u r i e e *. v - A r I, - C 1 O

D a >/ i 1 A rj t t j t  •> i n  - D 1 r e c a o r  ■ : i :. t r i h u t n  . ' . i t  r
T o t t s t e l n , ? n r

R a I c ll !, e w i  :, -  t t  :• !' r ;  : : e n t  - t i t  i k an  ? u  I a . m l  ' a . - e r

i f i  pit l i  nr,i) -  ' . . l ie*,  y Hit t .i*1'* r . Te -.1,13 t >r j h o c  ’. i ' )

2 *. e p h e n  i t e h n b e r g ,  *MA -  . : • •• J’  r « i f e n t  , F i n a n c e
T  n l d m u  s i .t 2 o r «  r l t : •



J o s e p h  T h o m a s  - B u s i n e s s  A g e n t ,  L a b o r e r s  U n i o n

K e n n e t h  W e  i s t - B u s i n e s s  A g e n t ,  R o o f e r s

D u r i n g  t h e  p a s t  y e a r ,  t h e  a d  hoc. nor;,mi t t e e  m e t  w e e k l y  : n sr. 

a t t e m p t  t o  d e f i n e  t h e  v a r i o u s  p r o b l e m s  a n d  e x p l o r e  p o t e n t i a l  

s o l u t i o n s .  T h e  a d v i c e  a n d  s u g g e s t i o n s  o f  h u n d r e d s  o f  

p r o f e s s i o n a l s  v;ere s o u g h t .  M e d i c a l  d o c t o r s ,  c h i r o p r a c t o r s ,  

v o c a  t i o n a  1 r e h a b  i 1 i t a t i o n  p r o e  i d e r  s , ! a w e  r s , a n  d o t h e r s

k n o w l e d g e a b l e  i n  w o r k e r s '  c o m p e n s a t i o n  w e r e  c o n s u l t e d  e n d  

p r o v i d e d  i n p u t  t o  e i t h e r  t h e  ad  h o c  c o m m i t t e e  o r  = V/CC.-. s t u d  

c o m m i t t e e .  D u r i n g  t h e  e n t i r e  p r o c e s s ,  t h e  corami t t e e  s o u g h t  

a d v i c e  a n d  c o u n s e l  o f  t h e  D i v i s i o n  o f  ’W o r k e r s '  C o m o  e n  s a * i o n  

at l e a s t  o n e  m e m b e r  o f  t h e  d i v i s i o n  w a s  i n  as t e n d a n c e  at a l l  

c o m m i  t * e e m e  e t i n g  s .

B r i e f l y ,  t h e  p r o p o s e d  l e g i s l a t i v e  c h a n g e s  f o r  1 y •?. r. in b e 

o u t l i n e d  as f o l l o w s :

V o c a t i o n a l  R e h a b i l i t a t i o n

1. C h a n g e  t h e  c u r r e n t  s y s t e m  f r o m  b e i n g  m a n d a t o r y  t o  

v o l u n t a r y ;

2. L i m i t  t h e  p r o g  rata t o  t h o s e  i n j u r e d  w o r k e r s  p r e v e n t  

f r o m  p e r f o r m i n g  t h e  d u t i e s  o f  t h e i r  p r o f e s s i o n ,

3. L i m i t  r e h a b i l i t a t i o n  p r o g r a m s  to  t w o  y e a r s ;

4. L i m i t  r e h a b i l i t a t i o n  p l a n  c o s t s  to 5 1 0 , 0  0 0 ;

5. F a y  a p e r m a n e n t  p a r t i a l  d i s a b i l i t y  o r  a t o t a l  

, p e r m a n e n t  d i s a b i l i t y  at  t h e  to.tal t e m p o r a r y

d i s a b i l i t y  r a t e  u n t i l  p l a n  c o m p l e t i o n  o r  terrain-, ti 

T h e  r e m a i n d e r ,  if a n y ,  is t o  b e  p a i d  m  a l u m p  sura

6. E s t a b l i s h  e m p l o y a b i l i t y ,  n o t  e m p l o y m e n t ,  -as t h e  g o  

r e h a b i  1 i t a t i o n ;

? ••' e d i c a 1

1. S u b j e c t  m e d i c a l  p a y m e n t s  ta  t h e  u s u a l , ■ t:s t e m a r  v  a 

r e a s o n a b l e  f e e s  c h a r g e d  i n  in > re  a ,

2 .  A l l o w  t h e  i n j u r e d  w o r k e r  to aiake o , v i n .; n e e  • n -.re 

p h y s i c i a n  b e  t o r e  • r e e k i n g  M e  •. c n  s •> n t if t h  e -mul-sv

3. !,.:a it t r e a t  raent a i m s  to n o  m o  r •* t h a n  2 0  " l i u :  n
6 0 i a y s ,

4 I n 1 h % c a s e a i i i  i ■ p u  t • , .11 ,w  ‘h e  b o a r !  ‘ o;.o:

I n d e p e n d e n t  m e d i c . a  I e x a m i n e r  w h o s e  o p i n i o n  s h a l l ,  

t h e  a It s e n c  e a i c 1 r ..id divi i no i nr- a b 11.<•. t. : •> .> .»e i

t o t !i e c o n  t r a r y , b e p r -1 s t m e  «t • o e • o r r c t .



C o m p e n s  a t 1 on

1. C h a n c e  t h e  m a x i m u m  w e e k ]  v b e n e f i t  f r c m  : ! ' G C  

a n d  i n c r e a s e  t h e  m i n i  i.w;n f r o m  3 1 1 0  • o 3 •? •• •

2. A l l o w  a n  e m p l o y e e s  v e s t e d  p e n s i o n  '.on'.ri :.ui'. : :  

c o n s i d e r e d  i n  d e t  2 r:.uni r. g : h  e w e  e '« I y > \  ■ •»

3 . [limit t h e  c o n t r o v e r s y  i n  ' h e  e * - r m  • n a •. : c rs r :

e a r n i n g s  b v c l a r i f y i n g  t h e  j r o c » s  s ;.ir a • • h  

d e t e r m i n a t i o n  s ,

4 . A d j u s t  t h e  w e  e k 3 y c o i m  e n  s a t i o n h -> n e : : •. •; : o r i

i n  t h e  c o s t  o f  l i v i n g  f o r  ;1 n i a a n t s  • e ; i d : .s o  

A  1 a s iC a ,

1 . S c h e d u l e  a ! 1 i n j u r i e s  a n d  b a s e  1 1 s ; > i . 

t h e  "’w h o l e  n a n "  c o n c e p t ;

2. I n c r e a s e  t h e  p e r m a n e n t  p a r t  . a i A: > \ • -. *,

t h e  m o  re  s e v e r e l y  m i u  r e d o r  k •.* r ,

3 . L i m i t  t e m p o r a r y  t o t a l  d i s c b i I ; • v a > vn-> r. * a • o

O  t h e r

1 . P r o v i d e  l e g i s l a t i v e  i n t e n t  I :in *iv  ?.cie ; r : .he o 

f u t u r e  l e g i s l a t u r e s ;

2. B a r  w o r k e r s  ' c o m p e n s a t i o n  ci a i m s  ; : ’.he - r . m i o

f a l s i f i e d  h i s  a p p l i c a t i o n  i n d t h e  f a 1 ;: • ; i .» t •

c o n t r i b u t e d  t o  a s u b s e o t t e n t  i n j u r y :

3.  E s t a b l i s h  c r i t e r i a  f o r  s t r e s s  c l a i m s .

4. P r o h i b i t  d i s c r i m i n a t i o n  o f  an  r m a  1 s y  * e s w h o  f 

•wor k e  r s c o m p e n s  a t i o n  c 1 a i m  ,

5 . .Ass u  r <» t h e  u a  i n t a n  a n c e o f v;o r ;c e r s

•e a y in e n t s t o  rn n 1 o y  a e s /he n a u t :

•i I I i m a  t e r ■> •*. p o n s  i b i i : i in .•• i ; • h ;

f t : s t h e  b e  1 i e i o : t h e  id h s c  o m m i  t ’ -e c h i t  h e  - n i n u

r «* c omnie n d e «J *. h au  i d 1 e a d  ’ o . n a p r o  " •* • i t •; i ; v r v ;a

w o r k e r s '  • : o m p e n  s a t i o n  it i l o w e r  : o s t  • c AI  m  M u o t c v

I ; e v » *.!. 1 1  • lie -. v i m i  •-> v n  I 1 erne - ; -aa r s I •• •' r -;m i r “- i

*. !i 1 irtu.iun t o t  ! i t i >( it i o n ,  i r ‘ d it e t . >n : • h • n urn b e  r

•.•or' e r • •• n t e r  i r « v o n  a t i i n  a i r e h  \ *.< i ! a t i in •. * i r a , a n
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Worker’s Compensation Committee of Alaska, Inc., 11401 Olive, Anchorage, AK 99515

R e p .  D a v e  D o n l e y  a n d  S e n .  T i m  K e l l y
H o u s e  a n d  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  C h a i r s  
J u n e a u ,  A k .

G e n t l e m e n :

I  w a n t  t o  t a k e  t h i s  o p p o r t u n i t y  t o  t h a n k  y o u  b o t h  f o r  t h e  t r e m e n d o u s  
s u p p o r t  y o u  t w o  h a v e  s h o w n  i n  t h e  r e c e n t  m o n t h s  a n d  r e i t e r a t e  o u r  s u p p o r t  
f o r  t h e  t a s k  f o r c e .  I  h a v e  b e e n  a s k e d  m a n y  t i m e s  w h e t h e r  t h e  W C C A  w o u l d  
h a v e  a  s e p a r a t e  a g e n d a  f o r  t h e  s e s s i o n .  T h e  a n s w e r  i s  e m p h a t i c a l l y ,  n o .

T h e  e f f o r t s  o f  t h e  v e r y  b e s t  p e o p l e  w e  c o u l d  f i n d  i n  A l a s k a  f r o m  t h e  r a n k s  
o f  m a n a g e m e n t  a n d  o r g a n i z e d  l a b o r  h a v e  c o n t r i b u t e d  t o  o u r  e f f o r t .  T h e  
W C C A  b e l i e v e s  t h a t  e f f o r t  h a s  p r o d u c e d  a n  i m p r e s s i v e l y  t h o r o u g h ,  f i r s t  
l o o k  a t  t h e  m a j o r  c o s t  c o m p o n e n t s  o f  t h e  A l a s k a  w o r k e r ' s  c o m p e n s a t i o n  
s y s t e m .

I n  o u r  l e g i s l a t i o n  y o u  w i l l  f i n d  a n s w e r s  t o  t h e  p r o b l e m s  o f  s o a r i n g  
u n r e g u l a t e d  m e d i c a l  c o s t s ,  u n r e a l i s t i c  A l a s k a  b e n e f i t s  a n d  t h e  f a i l u r e  o f  
p r i v a t e  v o c a t i o n a l  r e h a b i l i t a t i o n .  I t  a t t e m p t s  t o  l o o k  a t  t h e  h i s t o r y  a n d  
t h e  f u t u r e  o f  w o r k e r ' s  c o m p e n s a t i o n  i n  A l a s k a  i n  a d d r e s s i n g  t h e  i n t e n t  o f  
t h e  l a w  a n d  t h e  n e w  f r o n t i e r  o f  c l a i m s  —  s t r e s s .  U n d e r l y i n g  a l l  o f  t h e  
f e a t u r e s  o f  t h i s  b i l l  i s  t h e  e f f o r t  t o  r e d u c e  t h e  n e e d l e s s  d i s p u t e  a n d  
l i t i g a t i o n  t h a t  s e e m s  t o  h a u n t  t h e  s y s t e m .  B u t  p e r h a p s  i t s  m o s t  r e d e e m i n g  
q u a l i t y  i s  t h a t  i t  r e p r e s e n t s  t h e  t h o u g h t s ,  h a r d  w o r k  a n d  a s p i r a t i o n s  o f  
t h e  t w o  m o s t  i m p o r t a n t  p a r t i e s  i n  t h e  s y s t e m :  t h o s e  w h o  p a y  a n d  t h o s e  w h o
b e n e f i t .

W e  w e r e  w a r n e d  w e  s h o u l d  n o t  l e a v e  t h e  b i l l  a t  t h e  d o o r s t e p  o f  S t a t e  
a g e n c i e s .  W e  t o o k  t h a t  m e s s a g e  t o  h e a r t  a n d  p r o d u c e d  a  p i e c e  o f  
l e g i s l a t i o n  w i t h o u t  a  s i n g l e  f i s c a l  n o t e  a t t a c h e d  t h a t  w i l l  s i g n i f i c a n t l y  
r e d u c e  t h e  c o s t  o f  w o r k e r ' s  c o m p e n s a t i o n  i n s u r a n c e  f o r  a l l  A l a s k a  
e m p l o y e r s .

M y  c o n s t i t u e n c y  a n x i o u s l y  a w a i t s  t h e  o u t c o m e  o f  y o u r  e f f o r t s  i n  J u n e a u  a n d  
t r u s t s  y o u  w i l l  h e l p  u s  h o n o r  t h e  a g r e e m e n t  b e t w e e n  l a b o r  a n d  m a n a g e m e n t  
t h a t  p r o d u c e d  t h i s  e x t r a o r d i n a r y  d o c u m e n t .



ASSOCIATED GENERAL CONTRACTORS 
OF AMERICA, INC.

THE ALASKA C H A P T E R ’

SKILL SOX 9 2 5 0 0 ANCHORAGE. ALASKA 9 9 S 0 9 3201 S rEN A RO  ROAD 
ANCHORAGERESPONSIBILITY TELEPHONE (3 0 7 ) 5 61 -5 2 5 4

INTEGRITY WILLIAM £  SCHNEIDER 
"XECLiTIVE DIRECTOR

J a n u a r y  1 5 ,  1 9 8 3

R e p r e s e n t a t i v e  D a v e  D o n l e y  
C h a i r m a n ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  ( M . S .  3 1 0 0 )
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

O n  b e h a l f  o f  t h e  m e m b e r s h i p  o f  t h e  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  
o f  A l a s k a ,  w e  s t r o n g l y  s u p p o r t  t h e  r e c o m m e n d a t i o n s  o f  t h e  
M a n a g e m e n t / L a b o r  A D H O C  C o m m i t t e e  F o r  W o r k e r s '  C o m p e n s a t i o n  R e f o r m .

Y o u r  e f f o r t s  i n  t h i s  c r i t i c a l  a r e a  a r e  a p p r e c i a t e a  b y  a l l  o f  t h o s e  
i n d i v i d u a l s  w h o  m a k e  t h e i r  l i v i n g  i n  t h e  c o n s t r u c t i o n  i n d u s t r y .

W e  e n c o u r a g e  y o u  a n d  y o u r  f e l l o w  r e p r e s e n t a t i v e s  t o  e x p e d i t i o u s l y  
p a s s  t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

A S S O C I A T E D  G E N E R A L
L A S K A

W i l / l i a m  E .  S c h n e i d e r  
E x e c u t i v e  D i r e c t o r

- ;.,r
• AN AWAfO WINNING C H A P T r^ -
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ASSOCIATED GENERAL CONTRACTORS 
OF AMERICA, INC.

THE ALASKA C H A P T E R 1

ESPO N SIB IL ITY

SK IL L :OX 9 2 5 0 0  • -NCHORAGE. ALASKA 9 9 5 0 9
TELEPHON E !9 0 7 ) 5 61 -5 3 5 4

'! r -E N A R O  = C O  

-Om'aGE

INTEGRITY

J a n u a r y  1 5 ,  1 9 8 8

S e n a t o r  T i m  K e l l y
C h a i r m a n ,  S e n a t e  L a b o r  S  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  ( M . S .  3 1 0 0 )
J u n e a u ,  A K  9 9 8 ]  1

D e a r  S e n a t o r  K e l l y :

O n  b e h a l f  o f  t h e  m e m b e r s h i p  o f  t h e  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  
o f  A l a s k a ,  w e  s t r o n g l y  s u p p o r t  t h e  r e c o m m e n d a t i o n s  c :  t h e  
M a n a g e m e n t / L a b o r  A D H O C  C o m m i t t e e  F o r  W o r k e r s '  C o m p e n s a t i o n  R e f o r m .

Y o u r  e f f o r t s  i n  t h i s  c r i t i c a l  a r e a  a r e  a p p r e c i a t e d  b y  a l l  o f  t h o s e  
i n d i v i d u a l s  w h o  m a k e  t h e i r  l i v i n g  i n  t h e  c o n s t r u c t i o n  i n c u s  t r y .

W e  e n c o u r a g e  y o u  a n d  y o u r  f e l l o w  s e n a t o r s  t o  e x p e d i t i o u s l y  p a s s  
t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

A S S O C I A T E D  G E N E R A L  
C O N T R A C T O R S  Q F  A L A S K A

k e c u t i v e  D i r e c t o r

• AN AWAfO .VINM.NG CH A PTER
. • . : ; r  • -  -



M A N O  FREY 
Executive P resident

TO. ALL HOUSE AND SENATE MEMBERS / ?
FROM. MANO FREY, EXECUTIVE PRESIDENT ^
RE: WORKER'S COMPENSATION "  '

The Joint. Labor-Management Task Force nas w orked fo r  more than a year 
n e g o tia tin g  changes to  the c u rre n t W orker's Com pensation Law th a t w ould  
re s u lt in prem ium  re ductions  to  the  em ployer; and, at. the same tim e, 
m a in ta in  fa irn e ss  in com pensating the in  ju red  w orker.

The le g is la tio n  now oeing cc*i. idered is  a re s u lt  o f the task fo rce s ' 
e f fo r ts ,  i t  c e r ta in ly  does not a tte m p t to  address every co m p la in t or 
concern regard ing the c u rre n t w o rk e r's  com pensation s ta tu te , but i t  does 
accom plish  the s ta te d  goal o f p rov id in g  some necessary r e l ie f  to the 
em ployer w h ile  p rov id ing  b e n e fit safeguards fo r  the employee, in 
ad d ition , re fo rm s  are included to  severa l areas o f the law  th a t caused 
abuse and hardship to  the em ployees in the past.

I s tro n g ly  urge your support fo r  th is  P ill.



J IM  C A R R O L L  
P f a i l d i n t
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WESTERN ALASKA. BUILDING and CONSTRUCTION TRADES COUNCIL
A F F IL IA T E D  W IT H

A. F, L. - C. 1.0.
B U ILD IN G  A N D  C O N S T R U C T IO N  TR A D E S  D E P A R T M E N T

P h i l l i p  A .  T h i n g s t a d
pne s i oCMT
 407 Denali Street ____
a o o r c s s

A N C H O R A G E . aLAC^X S 9 S 0 I
J a n u a r y  I d ,  1 9 3 2

A l a s k a  S t a t e  L e g i s l a t o r s  

D e a r  L a d i e s  a n d  G e n t l e m e n .

T h i s  l e t t e r  a c c o m p a n i e s  a p r o p o s e d  p i e c e  o f  l e g i s l a t i o n ,  o n e  in 

w h i c h  a l o t  o f  t i m e  a n d  e f f o r t  w a s  p u t  i n t o  b y  b o t h  L a b o r  a n d  

M a n a g e m e n t  in a n  a t t e m p t  to  h e l p  c l o s e  t h e  l o o p h o l e s  a n d  s o l v e  

raany o f  t h e  p r o b l e m s  of  t h e  W o i k e r s  C o m p e n s a t i o n  L a w .

T h e  B i - p a r t i s a n  w o r k  p u t  i n t o  t h i s  p r o p o s a l  w a s  e x t e n s i v e  a n d  a 

v e r y  g o o d  p r o d u c t  wa s  t h e  r e s u l t ,  o n e  i n  w n l c h  a l l  a p p e a r  t o  b e  
h a p p y  w i t h  a s  it w i l l  h e l p  t h e  w o r k e r s  a s  w e l l  a s  t h e  e m p l o y e r s  

T h e  o n l y  p e o p l e  w h o  o p p o s e  s u c h  l e g i s l a t i o n  a r e  t h e  " O u t  o f  

S t a t e "  i n s u r a n c e  c o m p a n i e s  a n d  t h e  l a w y e r s ,  b o t h  o f  w h o m  m a k e  a 

g r e a t  d e a l  o f  m o n e y  o f f  t h e  c u r i e n t  a m b i g u o u s  l a w .

T h e  W e s t e r n  A l a s k a  B u i l d i n g  a n d  C o n s t r u c t i o n  T r a d e s  s u p p o r t s ,  

witfi g r e a t  e n t h  s i a s m ,  , t h i s  p o s s i b l e  r e v a m p i n g  o f  t h e  W o r k e r s  

C o m p e n s  a t i o n  L a  .

S i n c e r e l y ,

P h i l  T h i n g s  t a d  

P r e s  i d e n t

V / e s l e r n  A l a s k a  2 u i 1 d  i : h j  
a n d  C o n s t r u c t i o n  T r a d e s

PT/ 1 k

A  I t a c lime n t

S E C n C T A R Y
 -107 Denali Street
A O O R C S C

A f ^ C H O H A C C t  A L A S K A  & 9 S 0 1



GUIDE TO
INSURANCE REHABILITATION SPECIALISTS

CERTIFICATION

CERTIFICATION O F  I N S U R A N C E  REHABILI T A T I O N  SPECIALISTS C O M M I S S I O N

A  DIVISION O F  

J O A R D  F O R  REHA B I L I T A T I O N  CERTIFICATION

1 156  SH U R E  DRIVE. SU ITE  350  

ARLINGTON H E IG H T S . ILLINOIS 'O O 04

e C o p y r ig n t  1984 B oard  For R e ha o i l i ia t ion  C e rt ihca t ion



S E C T I O N  3. C R I T E R I A  F O R  E L I G I B I L I T Y :

To be e l i g i b l e  t:o s i t  f o r  t h e  C I R S  e x a m i n a t i o n ,  an a p p l i c a n t  m u s t  m e e t  ALL r e ­
q u i r e m e n t s  I n  ONE o f  t h e  c a t e g o r i e s  l i s t e d  b e l o w .  E d u c a t i o n  a nd  e m p l o y m e n t  e x p e r ­
i e n c e  r e q u i r e m e n t s  m u s t  h a v e  b e e n  f u l l y  s a t i s f i e d  by  t h e  a p p l i c a t i o n  d e a d l i n e  d a t e  
(JANUARY 1 ,  OR JULY 1 ) .  A p p l i c a t i o n s  n o t  m e e t i n g  t h e  e l i g i b i l i t y  c r i t e r i a  o f  o n e  
o f  t h e  f o l l o w i n g  c a t e g o r i e s  a t  t h e  a p p l i c a t i o n  d e a d l i n e  d a t e  w i l l  be r e f e r r e d  : o 
t h e  C r e d e n t i a l s  C o m m i t t e e  f o r  r e v i e w  t o  d e t e r m i n e  e l i g i b i l i t y .  P l e a s e  be r e m i n d ­
e d ,  t h e  a p p l i c a t i o n  p r o c e s s i n g  f e e  I s  n o n - r e f u n d a b l e . R e a d  c a t e g o r i e s  c a r e f u l l y ,  
CIRSC w i l l  c h a rg e  a $ 2 0 * 0 0  h a n d lin g  f e e  f o r  a n y  check r e t u r n e d  f o r  n o n - s n f f - ’ c i o n t  
f u n d s .

CATEGORY ONE

D e g r e e  o r  C e r t l f l -  C u r r e n t  R e g i s t e r e d  N u r s e  ( R N )
c a t i o n  o r  L i c e n s e :  V a l i d  C e r t i f i e d  R e h a b i l i t a t i o n  C o u n s e l o r  ( C S C )

o r

M a s t e r ' s  d e g r e e  o r  D o c t o r a t e  d e g r e e  1 n :

R e h a b i l i t a t i o n  C o u n s e l i n g ,  R e h a b i l i t a t i o n  A d m i n i s -  
t r a t l o n ,  Wo r k  A d j u s t m e n t ,  V o c a t i o n a l  R e h a b i l i t a t i o n ,  
J o b  P l a c e m e n t ,  o r  P s y c h o l o g y .

A c c e p t a b l e  E m p l o y m e n t  
E x p e r i e n c e  R e q u i r e d :
( S e e  d e f i n i t i o n  S e c t l n  4 )

A m i n i mu m o f  two  y e a r s  f u l l - t i m e  ( o r  t h e  e q u i v a l e n t )  
e m p l o y m e n t  p r o v i d i n g  d i r e c t  o r  I n d i r e c t  r e h a b i l i t a ­
t i o n  s e r v i c e s  t o  a d i s a b l e d  p o p u l a t i o n  r e c e i v i n g  
b e n e f i t s  f r o m  a d i s a b i l i t y  c o m p e n s a t i o n  s y s t e m .

CATEGORY TUO

D e g r e e  R e q u i r e d : B a c h e l o r ' s ,  M a s t e r ' s ,  o r  D o c t o r a t e  1n a n y  o t h e r  
d i  s c i  pi  I n e  .

A c c e p t a b l e  E m p l o y m e n t  
( S e e  d e f i n i t i o n  S e c t i o n  4 )

A m i n i mum o f  f o u r  y e a r s  o f  f u l l - t i m e  ( o r  t h e  e q u i v ­
a l e n t )  e m p l o y m e n t  p r o v i d i n g  d i r e c t  o r  i n d i r e c t  s e r ­
v i c e s  t o  a d i s a b l e d  p o p u l a t i o n  r e c e i v i n g  b e n e f i t s  
f r o m  a d i s a b i l i t y  c o m p e n s a t i o n  s y s t e m .



J O H N  H. L E W I S  
P o s t  O f f i c e  B o x  3 3 0 5 5 G 

C o c o n u t  Grove, F l o r i d a  33233 
(305) 4 4 3 - 8 1 1 1

E d u c a t i o n :  3 . S . B . A . ,  U n i v e r s i t y  of  Florida, 1963
J.D., D u k e  U n i v e r s i t y  S c h o o l  of Law, 196'

E x p e r i e n c e :  A s s i s t a n t  t o  Dr. A r t h u r  L a r s o n
L a r s o n ' s  T h e  Lav; of  W o r k m e n ' s  C o m p o n e n t i o n  
1 9 6 5 - 1 9 7 4

I n s t r u c t o r  In L a w
U n i v e r s i t y  of M i a m i  S c h o o l  of Law 
1973

C h i e f  C o u n s e l  a n d  A s s o c i a t e  E x e c u t i v e  
Direc t o r ,  N a t i o n a l  C o m m i s s i o n  on  S t a t e  '.rcrkr.an's 
C o m p e n s a t i o n  Laws, 1 9 7 1 - 1 9 7 2

F l o r i d a  G o v e r n o r ' s  T a s k  F o r c e  on W o r k m e n ' s  
C o m p e n s a t i o n ,  V i c e - C h a i r m a n ,  1 9 7 2 - 1 9 7 3

F l o r i d a  W o r k m e n ' s  C o m p e n s a t i o n  A d v i s o r y  
C o uncil, C h a i r m a n ,  197 4 - 1 9 7 7 ,  V i c e - C h a i r m a n ,  
1 9 7 7 - 1 9 S 0

L e g a l  A d visor, F l o r i d a  S e l f - I n s u r a n c e  R u l e s  
A d v i s o r y  C o m m i t t e e ,  1 9 7 6 - 1 9 7 7

R e s e a r c h  Ana l y s t ,  I n t e r d e p a r t m e n t a l  W o r k e r s '  
C o m p e n s a t i o n  T a s k  Force, 1 9 7 5 - 1 9 7 6

C o n s u l t a n t :  U.S. Senate, U.S. D e p a r t m e n t  of 
Labor, A l a s k a  S t a t e  L e g i s l a t u r e ,
P e n n s y l v a n i a  S t a t e  L e g i s l a t u r e ,  A l a s k a  
W o r k e r s '  C o m p e n s a t i o n  3oard, R h o d e  Is l a n d  
D e p a r t m e n t  of B u s i n e s s  R e g u l a t i o n ,  D e l a w a r e  
S t a t e  C h a m b e r  of C o m m e r c e ,  L o u i s i a n a  
A s s o c i a t i o n  of B u s i n e s s  a n d  Industry, A l a s k a  
S t a t e  A . F . L . - C . I . O ,  C a l i f o r n i a  W o r k e r s '  
C o m p e n s a t i o n  I n s t i t u t e ,  O f f i c e  of the



G o v e r n o r - S t a t e  of R h o d e  Island,
M a s s a c h u s e t t s  H o u s e  o f  R e p r e s e n t a t i v e s ,
K e n t u c k y  L e g i s l a t i v e  R e s e a r c h  C o m m i s s i o n ,  
M a r y l a n d  S t a t e  C h a m b e r  of  C o m m e r c e ,  C a l i f o r n i a  
S t a t e  Senate, N a t i o n a l  C o n f e r e n c e  of S t a t e  
L e g i s l a t u r e s ,  T h e  G o v e r n m e n t  of t h e  T e r r i t o r y  
of A m e r i c a n  Samoa, O r e g o n  W o r k e r s '  C o m p e n s a t i o n  
D e p a r t m e n t ,  M i c h i g a n  D e p a r t m e n t  of L a b o r -  
D e p a r t m e n t  of C o m m e r c e ,  O f f i c e  of I n s p e c t o r  
G e n e r a l - U . S .  D e p a r t m e n t  of  Labor, M i n n e s o t a  
D e p a r t m e n t  of L a b o r  a n d  Indus t r y ,  M a i n e  B u r e a u  
of I n s u rance, U n i t e d  S t a t e s  G e n e r a l  A c c o u n t i n g  
Office, O f f i c e  of t h e  G o v e r n o r - S t a t e  of 
I l l i n o i s .

P r a c t i c e  of law, 1 967-80, w i t h  e m p h a s i s  on c i vil 
l i t i g a t i o n  a n d  w o r k e r s  c o m p e n s a t i o n  matters.

R e p o r t s  a n d  A r t i c l e s :

A W o r k m e n ' s  R e s t o r a t i o n  S y s t e m , S u p p l e m e n t a l  
S t u d i e s  for t h e  N a t i o n a l  C o m m i s s i o n  on S t a t e  
W o r k m e n ' s  C o m p e n s a t i o n  Laws, 1972.

A n  A n a l y s i s  of S t a t e  W o r k e r s '  C o m p e n s a t i o n  
A g e n c y  A c t i v i t i e s . R e p o r t  for the 
I n t e r d e p a r t m e n t a l  W o r k e r s '  C o m p e n s a t i o n  T a s k  
Force, 1977.

A n  A n a l y s i s  of t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n 
S y s t e m . R e p o r t  f o r  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  
1982.

C o s t  I m p l i c a t i o n s  of t h e  H a w a i i  W orkers' 
C o m p e n s a t i o n  System: A n  A n a l y s i s  of Cases, C o s t s  
a nd L a w '. 1984.

T h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  Lav;: 
F a c t - F i n d i n g .  A p p e l l a t e  R e v i e w ,  and the 
P r e s u m p t i o n  of C o m p e n s a b i l i t y , A l a s k a  Lav/
R eview, V o l u m e  2, J u n e  1935, N u m b e r  1 (With 
A r t h u r  L a r s o n ) .

P e r m a n e n t  P a r t i a l  D i s a b i l i t y  B e n e f i t  R e c i p i e n t s  
In T h e  K e n t u c k y  W o r k e r s '  C o m p e n s a t i o n  S y s t e m . 
R e p o r t  for the K e n t u c k y  L e g i s l a t i v e  R e s e a r c h  
C o m m i s s i o n ,  1985.

M a j o r  Is s u e s  In T h e  O r e g o n  W o r k e r s '  C o m p e n s a t i o n  
S y s t e m . R e p o r t  f o r  t h e  O r e g o n  W o r k e r s '  
C o m p e n s a t i o n  D e p a r t m e n t ,  1987.
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T E S T I F Y I N G  B E F O R E  C O M M I T T E E

S t a t e  y o u r  n a m e  and c o m p a n y  n a m e .

P l a n  t o  k e e p  y o u r  c o m m e n t s  t o  5 m i n u t e s .

If y o u  h a v e  w r i t t e n  t e s t i m o n y ,• p r o v i d e  c o p i e s  f o r  l e g i s l a t o r s  if 
p o s s i b l e .  12 copies.

T o p i c s  t o  c o v e r  in t e s t i m o n y :

T h e  t y p e  of b u s i n e s s  y o u r  in.

H o w  w o r k e r s’ c o m p  r a t e s  a f f e c t  y o u r  c o m p a n y .
H o w  m u c h  d o’ you  p a y
H o w  do the 1998 r a t e s  i n c r e a s e  y o u r  costs.
H o w  do t h e  r a tes e f f e c t  y o u r  b u s i n e s s .... is t h e  c o s t  p a s s e d  

o n  to t h e  custo m e r ,  h a v e  y o u  l a i d  off e m p l o y e e s ,  wi l l  
r a t e s  c a u s e  y o u  t o  p o s s i b l y  s h u t d o w n .

U r g e  t h e  c o m m i t t e e  to  p a s s  t h e  L A B O R / M A N A G E M E N T  T A S K  F O R C E  B I L L  
w i t h  f e w  a m endments. Y o u  m i g h t  n o t e  t h a t  p a s s a g e  of t h e  b i l l  
w o u l d  b e  one of t h e  b e s t  t h i n g s  t h e  L e g i s l a t u r e  c o u l d  d o  for 
b u s i n e s s .

If y o u  a r e  n o t  i n t i m a t e l y  f a m i l i a r  w i t h  t h e  b i l l  s i m p l y  s t a t e  
t h a t  y o u  s u p p o r t  t h e  l e g i s l a t i o n  b a s e d  o n  t h e  f a c t  it h a s  b e e n  
a g r e e d  t o  by b o t h  e m p l o y e r s  a n d  e m p l o y e e  groups.

Y o u  m a y  b e  a s k e d  some q u e s t i o n s  w h i c h  w o u l d  r e l a t e  to  y o u r  
b u s i n e s s .  M o s t  l i k e l y  t h e  c o m m i t t e e  w i l l  n o t  a s k  q u e stions. In 
g e n e r a l  y o u  n e e d  to  c o n v e y  t h a t  t h i s  l e g i s l a t i o n  is i m p o r t a n t  to 
y o u r  b u s i n e s s  and t h a t  it s h o u l d  p a s s  qui c k l y .  Y o u  c o u l d  a l s o  
m e n t i o n  t h a t  y o u  s u p p o r t  t h e  g e n e r a l  c o n c e p t  of w o r k e r s’ c o m p  
b u t  t h a t  t h e  c u r r e n t  s y s t e m  in A l a s k a  is n o t  b e n e f i c i a l  to 
e i t h e r  t h e  i n j u r e d  w o r k e r  o r  t h e  e m p l o y e r .

Workers’ Compensation Committee of Alaska, Inc., 11401 Olive, Anchorage, .AK 99515
(907) 344-1577
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HOWARD P. CUTTER 
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Anchorage, A laska 93512 
(907) 265-3172

Vice President 
MIKE KLAWITTER 

Risk Manager 
North Slope Borough 

P.O. Box 69 
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(907)852-2611

Secretary 
GAIL J. JONES 

Sr. Insurance Specialist 
Alyeska Pipeline Service Co. 
1835 South Bragaw, MS 512 
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VICTORIA RATCHYE 
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T star Natural Gar Co. 

P.O. Box 190288 
Anchorage, Alaska 99519-02..8 

(907) 264-3753

TO: Senator Tim Kelly

SUBJECT: Comments on Workers' Compensation

Dear Sir:

Thank you for giving me a few minutes of your time. My name is Howard 
Cutter and I am President of the Alaska Chapter of Risk and Insurance 
Management Society. Our organization represents about twenty of the 
largest employers in the State of Alaska, such as State of Alaska, 

Municipality of Anchorage, Alascom, Enstar, North Slope Borough, 

Sealaska, and Alyeska Pipeline Service Company. Employers who arc 
members of RIMS employ more than 32,000 people in the state.

Workers' compensation rate increases during the past three years have 

significantly impacted the cost of doing business in the state, whether 
it be private or public entity. A couple of examples are that oil and 

gas pipeline operations have jumped from $3.09 to $10.83 in 1988. t,~
2.51%. Drilling operations have gone from $11.93 to $30.26, or 153/ 
will not dwell on this as you are well aware of the insurance costs.

I co-chaired the Rehabilitation Subcommittee for the W.C.C.A. during ^he 
past year. Therefore, I would like to address that subject.

1. Due to the lack of regulations for the past five years, everyone 
seems to have their own idea on what Section 041 really means and 
how it should be functioning.

2. Vocational rehabilitation has become an "add on benefit" that 
duplicates the purposes of permanent disability payments.

3. Delays in referral of the injured employee to rehabilitation makes 
the benefit less immediate.

4. Increased involvement of attorneys have introduced an adversary 
aspect into what is —  or should be —  an agreed, cooperative 
process.

5. The delivery of the vocational rehabilitation benefit is too often 
dominated by paper and not services.
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6. Last, but not least, che cost/benefit ratio is almost nil. On the 
attached sheet I have listed ten claims from various members with 
the costs and end result. You will observe the results have been 
anything but satisfactory. I will not take your time to review 
each one but submit them for your review.

In summary, the Board of Directors of the Alaska Chapter of RIMS highly 
endorses the work of the W.C.C.A. and the Labor/Management ADHOC 
Committee. We recommend passages of SB-322 and HB352 without major 
changes.

Thank you for your time.

Very truly yours,

H. P. Cutter, President 

Alaska Chapter of RIMS

-*■ ......



Case No. Rehab Costs Results

1. $ 6,264 Employee refused further rehab and retired.

2. 23,586 Employee returned to work for a short perfod,

then decided to stay home.

3. 21,180 Employee refused job that 3he was trained for

and went to work with her family.

4. 15,680 Employee refused further rehab as "a waste of
time and money."

5. 4,860 Employee returned to previous job.

6. 9,060 Changed vocational plans and now going to college

7. 19,643 Changed goals in rehab —  accepted C&R settlement

8. 15,233 Retrained as para legal, didn't like work; is now
on T.T.D.

9. 33,207 Trained as PBX installer, no work available,
settled C&R.

10. 8,849 Employee settled C&R.

Total $157,540 Results: Nil

*

Attachment 1



HOUSE LABOR AND COMMERCE COMMITTEE
A L A S K A  STATE LEGISLATURE RO. E O X  V, J U N E A U  99811

(907) 465-3892

H B  3 5 2 / S B  322 - R e l a t i n g  t o  W o r k e r s '  C o m p e n s a t i o n  

W H A T ' S  IN I T  F O R  W O R K E R S ?

T H E  B I G  THREE:

1. S i g n i f i c a n t  r a i s e  in p a y m e n t s  f o r  p e r m a n e n t ,  -partial 
d i s a b i l i t y  w i t h  a s y s t e m  t h a t  a s s u r e s  s u b s t a n t i a l  
p a y m e n t s  t o  w o r k e r s  w i t h  t h e  m o s t  s e r i o u s  i n j u r i e s .

2. R a i s e  in w e e k l y  b e n e f i t s  f o r  w o r k e r s  a t  t h e  b o t t o m  e n d  of 
t h e  s c a l e  a n d  l o w e r i n g  t h e  m a x i m u m  b e n e f i t .  T h i s  s t a t u t e  
c h a n g e  w i l l  r a i s e  b e n e f i t s  f o r  t h e  m a j o r i t y  o f  i n j u r e d  
w o r k e r s  s i n c e  l e s s  t h a n  f i v e  p e r c e n t  a r e  n e a r  t h e  m a x i m u m  
b e n e f i t  level.

3. R e q u i r e s  t h a t  p e n s i o n  a n d  b e n e f i t s  b e  i n c l u d e d  in 
c a l c u l a t i n g  a w o r k e r s  a v e r a g e  w e e k l y  w a g e  f o r  t h e  
p u r p o s e s  of  d e t e r m i n i n g  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t  
l e v e l s  (this is in r e s p o n s e  t o  t h e  H a g l a n d  c a s e ) .

A N D  A  F E W  M O R E

4. A s s u r e s  t h a t  an  i n j u r e d  w o r k e r  w i l l  i m m e d i a t e l y  r e c e i v e  
b e n e f i t s  w h e n  t h e r e  is a r g u m e n t  a b o u t  w h i c h  c a r r i e r  is 
o b l i g a t e d  t o  pay. C u r r e n t l y  a n  i n j u r e d  w o r k e r  m a y  go 
m o n t h s  w i t h  n o  b e n e f i t s  b e c a u s e  o f  a t e c h n i c a l  s q u a b b l e  
a m o n g  c a r r i e r s .

5* P r o h i b i t s  d i s c r i m i n a t i o n  a g a i n s t  a w o r k e r s  w h o  h a s  f i l e d  
a w o r k e r s '  c o m p e n s a t i o n  claim.

6. M a k e s  r e h a b i l i t a t i o n  s e r v i c e s  v o l u n t a r y  i n s t e a d  o f
m a n d a t o r y  so t h a t  w o r k e r s  a r e n ' t  f o r c e d  t o  p a r t i c i p a t e  in 
a p r o g r a m  t h e y  d o n ' t  w a n t  a n d  p r o b a b l y  c a n ' t  b e n e f i t  f r o m  
as a c o n d i t i o n  of r e c e i v i n g  b e n e f i t s .

P r e p a r e d  b y  R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

J a n u a r y  20, 1988



HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811
C h a i r m a n  - R e p r e s e n t a t i v e  D a v e  D o n l e y  (907)465-3892

March 7, 1988

M E M O R A N D U M :

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Proposed CS for CS SB 322 (L&C) - Workers'
Compensation Legislation

In response to testimony offered during the numerous public hearings we 
have hosted on workers' compensation legislation and on the basis of the 
work of the House Labor and Commerce subcommittee on HB 352/SB322, I've 
asked legal services to prepare a proposed committee substitute for your 
consideration with the following changes from the version of the measure 
that passed the Senate:

1. Include a mandated rate decrease for workers' compensation premiums
of no less thin 10%, effective July 1, 1988 through January 1,
1990. (Attachment #1)

2. Add intent language under Section 1 recognizing that prevention of 
on-the-job injuries is a primary goal of the Legislature and that
the workers' compensation should include incentives for improving
workplace safety.

Add a new Section mandating that insurers shall offer a rebate of 
not less than 5% of the annual premium costs to any employer that 
had no safety violations during the year covered by the premium.

3. Amend penalties under AS 23.30.075 (b) to require a mandatory fine 
of $10,000 for failure to carry workers' compensation insurance, in 
addition to any other fines, penalties or liabilities authorized 
under law.

4. Amend language governing the contents of the annual report to the 
Division of Workers' Compensation by insurers to include the number 
of claims filed and the percent of claims controverted during the 
year for which the annual report was submitted.

Include language to require the Board (in addition to assessing any 
penalties under AS 23.30.155 (f), to notify the Division of 
Insurance when they determine that a carrier's controversions are 
excessive, frivolous, or designed to unfairly deny employees 
benefits that are due them. Upon receipt of a notice from the 
Board, the Division of Insurance will initiate an investigation of 
the carrier for violation of the unfair claims settlement act.



9.

Amend (AS 23.30.180) to delete (3) and (4) sc that in determining 
PTD, the labor market is defined as within a workers area of 
residence or last area of employment.

Amend language governing the contents of the annual report to break 
out the costs of legal fees to reflect the fees paid to both the 
plaintiff and defense attorney, including all other costs 
associated with litigation.

Amend Section 9 (AS 23.30.040(c) to read: "The employee shall
request an eligibility evaluation within 90 days after the employee 
gives the employer notice of injury unless the administrator 
determines the employee has unusual and extenuating physical 
limitations, including when an employee suffered an injury in which 
the employee does not know or could not have reasonably known that 
they would be unable to return to their previous occupation as a 
result of cheir injury that prevent the employee from making a 
timely request."

Amend Section li (AS '23.30.095(a) to provide that an employers 
choice of physician for an IME is limited to no more than one 
change in choice, as is an employees right of choice under the 
proposed legislation.

Amend Section 32 (AS 23.30.220(a) (2) to delete the word 
"voluntary" and to change the 18 months standard on page 26, line 
12 to 12 months.

10. Amend Section 41 (effective date) so that this act applies to any 
"stress" injury that occurred on or after the date of adoption of 
this bill by the Legislature.

11. Include language requiring that an IME must be in the same 
speciality as che treating physician unless the Board unanimously 
agrees, on a case by case basis, to authorize an IME by a physician 
who is not within the same speciality of the employees physician.

12. Amend Section 21 (AS 23.30.155(c) (page 19, line 3) to provide that 
penalties assessed under this subsection shall be increased by (20) 
30 percent.

13. Include new language amending AS 23.30.155 (f) (governing penalties 
for unfair denial of claims) to increase penalties from 20 percent, 
under current law, to 25 percent.

14. Amend Section 29 (AS 23.30.190(b) to change "may" to "shall" on 
page 24, line 27.

15. Include a new section requiring that benefits paid to recipients 
residing in Alaska be paid by checks d^awn on Alaska banks or other 
method of payment that is accepted as immediately redeemable by a 
bank in this state.



16. Amend AS 23.30.041(k) (Page 9, line 14) to read: (k) "Benefits
related to the reemployment plan may not extend past two years from 
date of plan approval (ACCEPTANCE), at which time the 
benefits "7\

17. Amend Section 13 (AS 23.30.095(e) to reinstate thr deleted language 
and to add new language so that it reads: "AUTHORIZED TO PRACTICE
MEDICINE UNDER THE LAWS OF THE jurisdiction in which the physician 
resides (STATE IN WHICH THE EMPLOYEE MAY BE FOUND]^

In addition to the changes in the proposed CS listed above, following 
are proposed amendments that the Committee may wish to consider for 
inclusion in the final committee substitute.

1. Include a new section to allow the time period for determining the 
base period for unemployment compensation to begin after temporary 
benefits under workers' compensation have ceased if the worker is
(1) eligible for unemployment compensation by having paid into the 
system while they were employed and (2) are "ready, willing, and 
able" to work but have not been able to find a job. (See 
attachment #2 - copy of Washington State law).

The Department of Labor has been asked to determine whether this 
addition will require a fiscal note for SB 322 that may result in a 
further referral to the House Finance Committee.

2. Add a new section to repeal and reenact AS 23.30.110(C) so that it 
reads as per attachment if3. The proposed language is in response 
to public testimony that there has been a significant increase in 
the amount of time between filing a case and obtaining a formal 
hearing before the Board. The Division response if that the time 
lag is caused by attorney requests for a continuance after a case 
has been scheduled and comes before the Board. The result is that 
the hearing time is wasted because another case cannot be scheduled 
on such short notice. The attorney response to the Divisions' 
response is that they have to request a hearing when they receive a 
case even if they aren't ready to proceed to hearing because it 
takes so long to get a hearing scheduled. The Divisions response 
to the attorney response if that it wouldn't take so long to get a 
hearing scheduled if they didn't have so many continuances.!

The proposed language in attachment #3 addresses this problem in a 
way that will not unfairly impact the employer or employee and will 
help the Board to manage their hearing schedule in a more 
responsive and efficient manner.



Offered in the HOUSE By Donley

TO: HB 352

Page 27, after line 3:

Insert a new bill section to read:

"* Sec. 36. Notwithstanding AS 21.39.030, an insurer providing workers' 

compensation insurance in the state shall provide at least a 10 percent 

reduction in the premium rate charged within the state for workers' compen­

sation insurance, for the period beginning July 1, 1988, and ending

January 1, 1990."

Renumber ’-emaining bill sections accordingly.

Page 27, lin» 4:

Delete "1 \is Act applies only"

Insert "Sections 1 - 35 of this Act apply"

-1- 1/27/88
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‘ f o r  any payment) on account o f death, provided the in­
dividual irt its employ

(1 ) has not the option to receive instead o f provisions 
f o r  such death benefits, any part o f such payment, or, if 
such death benefit is insured, any part o f tnc premium 
(or contributions to premiums) paid by his employing 
unit; and (

(2 ) has not the right under the provisions o f the plan 
or system or policy o f insurance providing for such death 
benefits to assign such benefits or to receive a cash con­
sideration in lieu o f such benefits, either upon his with­
drawal from the plan or system providing for such 
benefits or upon termination o f such plan or syc,,-m or 
policy o f insurance or o f his services with such employ­
ing unit. [1951 c 265 § 5; 1949 c 214 § 6; 1945 c 35 § 
35; Rem. Supp. 1949 § 9993-173. Prior: 1943 c 127 § 
13; 1941 c 253 § 14.]

Severability 1951 e 245; See note following R C W  50.98.C70.

1975 1st ex.s. c 228 § 1; 1973 
6 . )

Effective dates------- C oo inuc tk*—
lowing RCW  J0.04.030.

Effective date 1975 l i t  exu. t
amendatory act are necessary fo r tl 
public peace, health, and safely, the 
and its existing publr. institutions, ;
Sunday following signature by the g _
19.)

Effective date— 1973 c 71/t See note toiiowtng ixi_w ju .uv .u ju .
Effective date 1970 e x j .  c 2: See note following RC W

50.04.020.

50.04.360 Week. "Week" means any period o f seven 
consecutive calendar days ending at midnight as the 
commissioner may by regulation prescribe. [1945 c 35 § 
37; Rem. Supp. 1945 § 9998-175. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.)

50.04.350 Wages, remuneration Excepted pay-
»e«ts. The term "wages'’ shall not include the payment 
by an employing unit (without deduction from the re­
muneration o f the individual in its employ) o f the tax 
imposed upon an individual in employment under section 
1400 o f the federal internal revenue code, as amended, 
or any amount paid to a person in the military service 
for any pay period during which he performs no service 
for the employer: Provided, however. That prior to Jan­
uary 1, 1952, the term "wages" shall not include dis­
missal payments which an employing unit is not legally 
required to make. [1951 c 265 § 2; 1945 c 35 § 36; Rem. 
Supp. 1945 § 9998-174. Prior: 1943 c 127 § 13; 1941 c 
253 § 14.]

SeveraMIty 1951 c 265: See note following R C W  50.98.070.

50.04.355 Wages, remuneration Average annual
wage Average weekly wage Average annual wage
for contributions purposes. On or before the fifteenth 
day o f June o f each year an "average annual wage", an 
"average weekly wage", and an "average annual wage 
for contributions purposes" shall be computed from in­
formation for the preceding calendar year including cor­
rections thereof reported within three months after the 
close o f that year by all employers as defined in RCW  
50.04.080. The "average annual wage" is the quotient 
derived by dividing total remuneration reported by all 
employers by the average number o f workers reported 
for all months and i f  the result is not a multiple o f one 
dollar, rounding the result to the next lower multiple o f 
one dollar. The "average annual wage" thus oht fined 
shall be divided by fifty-two and if the result is not a 
multiple o f one dollar, rounding the result to the next 
lower multiple o f one dollar to determine the "average 
weekly wage". The "average annual wage" for contribu­
tion purposes is the quotient derived by dividing total 
remuneration reported by all employers subject to con­
tributions by the average number o f workers reported for 
a ll months by these same employers and if the result is 
not a multiple o f one dollar, rounding the result to the 
next lower multiple o f one dollar. [1977 ex.s. c 33 § 2:

Chapter 50.06 
TEM PORARY TOTAL D ISABILITY

Sections
50.06.010 Purpose.
50.06.020 Allowable beneficiaries.
50 .06.030 Application for initial determination o f disability-------

Special base yecr Special individual benefit
year.

50 .06.040 Laws and regulations governing amounts payable and
right to benefits.

50.06.050 Use o f wages and time worked for prior claims-------
Effect.

50 .06.900 Chapter prospective.
50.06.910 Partia l invalidity o f chapter.

50.06.010 - Purpose. This chapter is enacted for the 
purpose o f providing the protection o f the unemployment 
compensation system to workers who have suffered a 
temporary total disability compensable under industrial 
insurance and is a recognition by this legislature o f the 
economic hardship confirm*' S[t those workers who have 
not been promptly recmploycd after a prolonged period 
o f temporary total disability. [1775 1st ex.s. c 228 § 7.J

Effective dab
50.04.355.

-1975 1st ex j»  c 228: See note following RC W

50.06.020 Allowable beneficiaries. Only individuals 
who have suffered a temporary total disability ana have 
received compensation under the industrial insurance 
laws o f this state, any other state or the United States 
for a period o f not less than thirteen consecutive calen­
dar weeks by reason o f such temporary total disability 
shall be allowed the benefits o f this chapter. [1975 1st 
ex.s. c 228 § 8.]

Effective date 1975 1st e x j .  c 228: See note following RCW
50.04.355.

50.06.030 Application for initial determination of
disability Special base year Special individual
benefit year. An application for initial determination 
made pursuant to this chapter, to be considered timely, 
must be filed in writing with the employment security 
department within twenty-six weeks following the week

[Title 50 RCW (1979 Ed.V—p 9|
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in wnien me pciuw j i  Wiilpurui) . ^iVUvfiu; »».». 
menced. Notice from the department o f labor and in­
dustries shall satisfy this requirement. The records of'.he 
agency supervising the award o f compensation shall be 
conclusive evidence o f the fact o f temporary disability 
and the beginning date o f such disability. The employ­
ment security department shall process and issue an ini­
tial determination o f entitlement cr nonentitlcment as 
the case may be.

For the purpose o f this chapter, a special base year is 
established for an individual consisting o f the first four 
o f the last five completed calendar quarters immediately 
prior to the first day o f the calendar week in which the 
individual's temporary total disability commenced, and a 
special individual benefit year is established consisting o f 
the entire period o f disability and a fifty-two consecutive 
week period commencing with the first day o f the calen­
dar week immediately following the week or part thereof 
with respect to which the individual received his final 
temporary total disability compensation under the appli­
cable industrial insurance laws except that no special 
benefit year shall have a duration in excess o f three 
hundred twelve calendar weeks: Provided however, That 
such special benefit year will not be^rst^blished unless 
the criteria contained in R C W  50£C 03 jg has been metr 
except that an individual meeting the disability and fil­
ing requirements o f this chapter and who has an unex­
pired benefit yi’a r  established which would overlap the 
special benefit year provided by this chapter, notwith­
standing the provisions in RC W  50.04.030 relating to 
the establishment o f a subsequent benefit year and 
^ W  50.40.010 relating to waiver o f rights, may elect 
to establish a^special benefit year under this chapter: 
Provided further, that the unexpired benefit year shall 
be terminated with the beginning o f the special benefit 
year if the individual elects to establish such special 
benefit year. [1975 1st ex.s. c 228 § 9.]

Effecth* — 1975 l i t  ex.*. c 228: See note following RCW
50.04.355.

50.06.040 Laws and regulations governing amounts 
payable and right to benefits. The tuividual's weekly 
benefit amount and maximum amount payable during 
the special benefit year shall be governed by the provi­
sion contained in RCW  50.20.120. The individual's basic 
and continuing right to benefits shall be governed by the 
general laws ard regulations relating to the payment o f 
unemployment compensation benefits to the extent that 
they urc not in conflict with the provisions o f this chap­
ter. [1975 1st ex.s. c 228 § 10.]

Effective dale 1975 1ft « u .  e 220: See note following RCW
50.04.355.

50.06.050 Use o f wages and time worked for prior
claims ElTect. The fact that wages, hours or weeks
worked during the special base year may have been used 
in the computation o f a prior valid claim for unemploy­
ment compensation shall not affect a claim for benefits 
made pursu int to the provisions o f this chapter; how­
ever, wages, hours and weeks worked used in computing 
entitlement on a claim filed pursuant to this chapter 
shall not be available or used for establishing entitlement
(Title 50 RCW (1979 Ed.}— f 10]

(1975 1st ex.s. c 228 § II.]

EffecUve din
50.04.355.

-1975 l i t  ex.*. c 228: See note following RCW

50.06.900 Chapter prospective. This chapter shall be 
available only to individuals who suffer a temporary to- 
tal disability, compensable by an industrial insurance 
program, after the effective date o f this chapter. [1975 
1st ex.s. c 228 § 12.)

Effective dite 1975 l i t  e x j .  c 228: See note following RCW
50.04.355.

50.06.910 Partial invalidity o f chapter. Should any 
part o f this chapter be declared unconstitutional by the 
final decision o f any court or declared out o f conformity 
by the United States secretary o f labor, the commis­
sioner shall immediately discontinue the payment o f 
benefits based on this chapter, declare it inoperative and 
report that fact to the governor and the legislature. 
[1975 1st ex.s. c 228 § 13.]

Effective dite 1975 l i t  e x j .  c 228: See note following RCW
50.04.355.

a+Kdij-^L

Chapter 50.08 
ESTABLISHM ENT OF DEPARTM ENT

Sections
50.08.010
50.08.020

Employment security department established. 
Divisions established. -

Displaced homemaker act, departmental partic ipation: R C W  
2 8 B. 04.080.

50.08.010 Employment security department estab­
lished. There is established the employment security de­
partment fo r the state, to be administered by a 
commissioner. The commissioner shall be appointed by 
the governor with the consent o f the senate, and shall 
hold office at the pleasure of. and receive such compen­
sation for his services as may be fixed by, the governor. 
[1953 ex.s. c 8 § 3; 1947 c 215 § 8; 1945 c 35 § 38; 
Rem. Supp. 1947 § 9998-176. Prior: 1939 c 19 § 1; 
1937 c 162 § 12.]

50.08.020 Divisions established. There are hereby 
established in the employment security department two 
coordinate divisions to be known as the unemployment 
compensation division, and the Washington state em­
ployment service division, each o f which shall be admin­
istered by a full time salaried supervisor who shall be an 
assistant to the commissioner and shall be appointed by 
him. Each division shall be responsible to the commis­
sioner for the dispatch o f its distinctive functions. Each 
division shall be a separate administrative unit with re­
spect to personnel, budget, and duties, except insofar as 
the commissioner may find that such separation is 
impracticable.

It is hereby further provided that the governor in his 
discretion may delegate any or ail o f the organization, 
administration and functions o f the said Washington 
state employment service division to any federal agency.
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50.04,310 Unemployed individual.
50,04.320 Wagei, remuneraiion.
50.04,323 Wages, remuneration------ Government or private re­

tirement pension plan payments Effect upon eli­
gibility Reduction in benefits Exceptions.

50.04.330 Wages, remuneration------ Retirement and disability
payments excepted.

50.04.340 Wages, remuneration------ Death benefits excepted.
50.04.350 Wages, remuneration------ Excepted payments.
50.04.355 Wages, remuneraiion------Average annual wage-------

Average weekly wage Average annual wage for
contributions purposes.

50.04.360 Week.
'A pp lica tion  fo r in it ia l determination ‘  defined: R C W  50.20.140.
’ Claim fo r benefits' defined: R C W  50.20.140.
'C la im  fo r waiting period’ defined: R C W  50.20,140.

.'.i0.Q4.020 Base year. "Base year" with respect to 
each individual, shall mean the first four o f the last five 
completed calendar quarters immediately preceding the 
first day o f the individual's benefit year. [1970 ex.s. c 2 
§ 1; 1945 c 35 § 3; Rem. Supp. 1945 § 9998-142. Prior: 
1943 c 127 § 13; 1939 c 214 § 19; 1937 c 162 § 19.]

Effective date 1970 exa . c 2: ‘ This act is necessary for the im­
mediate preservation o f the public peace, health, and safety, the sup­
port o f the state government and its existing public institutions, and 
shall take effect April 5, 1970: Provided. That sections 3 and 8 o f this 
1970 amendatory act shall not take effect until January I, 1971.' 
(1970 1st ex.s. c 2 § 25.) This act is codified in RCW  50.04.020. 50- 
.04.030. 50.04.320. 50 .20.010. 50.20.120, 50.04.355. 50.20.150, 50.24- 
.010 . 50 .29 .010  through 50 .29 .080  and 50 .29 .140 . 50 .04 .323 . 
50.20.030. 50.20.050. 50.20 .060 and 50.20.127; sections 3 and 8 are 
codified in RC W  50.04 .320 and 50.24.010.

/ 50.04^030^Benefit year. "Benefit year" with respect 
to each individual, means the fifty-two consecutive week 
period beginning with the first day o f the calendar week 
in which the individual files an application for an initial 
determination and thereafter the fifty-two consecutive 
week period beginning with the first day o f the calendar 
week in which the individual next files an application for 
an initial determination after the expiration o f the indi­
vidual's last preceding benefit year: Provided, however. 
That the foregoing limitation shall not be deemed to 
preclude the establishment o f a new benefit year under 
the laws o f another state pursuant to any agreement 
providing for ihc interstate combining o f employment 
and wages and the interstate payment o f benefits nor 
shall this limitation be deemed to preclude the commis­
sioner from backdating an initial application at the re­
quest o f the claimant either for the convenience o f the 
department o f employment security or for any other 
reason deemed by the commissioner to be good cause.

An individual's benefit year shall be extended to be 
fifty-three weeks when at the expiration o f fifty-two 
weeks the establishment o f a new benefit year would re­
sult in the use o f a quarter o f wages in the new base year 
that had been included in the individual's prior base 
year.

No benefit year will be established unless it is deter­
mined that the individual earned vages in ''employ­
ment" in not less than six hundred eighty hours o f the 
individual's base year: Provided, however. That a benefit

lit year unless the individual earned wages i n ' ' *  
ment" during the last two quarters o f the new h '"'54**  
o f not less than six times the weekly benefit * *  ^  
computed for the i ir ,;vidual's new benefit year'

I f  the wages o f an individual arc not based 
fixed duration o f time or if the individual's w_,?*** * 
paid at irregular intervals or in such manner 
extend regularly over the period o f emplos-lCnt *  
wages for any week shall be determined in such man*! 
as the commissioner may by regulation prcsc;::< Sort 
regulation shall, so far as possible, secure rcsui:,' ream*, 
ably similar to those which would prevail if the !-.do^ 
ual were paid his or her wages at regular interval* 
[1977 ex.s. c 33 § 1; 1973 c 73 § 1; 1970 exs c 
1949 c 214 § I; 1945 c 35 § 4; Rem. Supp .949 
9998-143 . Prior: 1943 c 127 § 13; 1939 c '-4 t 1* 
1937 c 162 § 19.]

Effective deles Coostnvctioo 1977 exo . c 33: ‘ The ; m  ..
o f this 1977 amendatory act are necessary fo r the immedia:tVvrwo*. 
tion o f the public peace, health and safety, the support ol Is* 
government and its existing public institutions and shall Liie - 
ninety days after adjournment sine die o f the 1977 Extrio rd iiun  im - 
sion (fo rty -fifth  legislature) o f the Washington Stale LegtUaierr f t *  
vided. That the first paragraph of section 1 o f this 1977 
act shall take effect immediately and the remaining portion of
1 o f this 1977 amendatory act and a ll o f section 2 o f this 1 97 7 ------ ---
datory act shall take effect commencing with benefit years  g -
on and a fter October I . 1978; section 7 o f this 1977 ametvlatorv •**— 
shall take effect commencing with benefit years beginning on isd 1fur ■ 
July 3. 1977.' (1977 ex.s. c 33 J l l . |

Reviser's aote: The various sections o f this 1977 amendatory m  * 
[1977 ex.s. c 33] referred to in the above section are codified u  & ■ - ' 
lows: Section 1 as R C W  50.04.030, section 2 as RCW  50.04 JS5; ■». 7 
tion 3 as R C W  50.12.070; section 4 as RCW  50.20.050; seax* 1 ■.*• 
RCW  50.20.060; section 6 as RC W  50.20.100; section 7 as RCW i t ,  .1 
.20.120; section 8 as R C W  50.20.095.

Effective dates 1973 c 73: 'Sections 7, 8, 10, I I ,  and 12 o f tk s  ~
1973 amendatory act are necessary for the immediate preserviuoa d - -  
the public peace, health and safety, tbe support o f the state |o rc r»  -= 
ment and its existing public institutions, and shall take effect itnraad* 2 
ately. Sections I , 2, 3, 4. 5, 6, and 9 o f this 1973 amendatory set Um4 -=* 
take effect on Ju ly J, 1973.' [1973 c 73 § 13.]

Reviser's note: The effective date o f sections 7, 8. 10. 11. and 12 »aa - 
March 8. 1973. The effective date o f sections I. 2. 3, 4, 6 fcfld 9 
July I, 1973. Section 5 referred to above was vetoed. :

Effective dete 1970 ex.s. c 2: See note following RCW
50.04.020.

50.04.040 Benefits. "Benefits" means the compensa­
tion payable to an individual, as provided in this title, 
with respect to his unemployment. [1945 c 35 § 5; Rem. 
Supp. 1945 § 9998-144 . Pr'ior: 1943 c 127 § 13; 194! c 
253 § 14; 1939 c 219 § 19; 1937 c 162 § 19.]

5 0 .04 .050  Calendar quarter. "Calendar quarter 
means the period o f three consecutive calendar months 
ending on March 31st, June 30th. September 30th. or 
December 31st. [1945 c 35 § 6; Rem. Supp. 194.' j 
9998-145. Prior: 1943 c 127 § 13; 1939 c 214 § 19: 
1937 c 162 § 19.]

50.04.060 Commissioner. "Commissioner" means the 
administrative head o f the slate employment securt.y 
department referred to in this title. [1947 c 212 5 '• 
1945 c 35 § 7; Rem. Supp. 1947 § 9998-146. P '

[Title 50 RCW  (1979 Ed.)— p 2]



AS 23.30.110(c) is repealed and reenacted to read:

—  (c) Before a hearing is scheduled, the party seeking a hearing 

shall file a request for a hearing together with an affidavit stating that 

the party has completed all necessary discovery, has obtained all evidence 

it needs for the hearing, and will not seek a continuance or request the 

hearing record remain open at the conclusion of the hearing. Within 10 

days the opposing party must notify the ooard if it is not ready for a 

hearing. If the opposing party notifies the board that it is not ready for 

hearing, the board or a board designee will conduct a pre-hearing confer­

ence within 30 days, and determine the hearing date. If no opposition is 

filed, a hearing will be scheduled no later than 60 days after the receipt 

of the request arid affidavit. The parties shall be given at least 10 days' 

notice of the hearing, either personally or by certified mail. Once a 

hearing has been scheduled, no continuances will be permitted. The board 

shall cTose the hearing record at the end of the hearing; any evidence’or 

arguments filed after the conclusion of the hearing will be excluded from 

the record. The only exception will be in case of surprise as determined 

by the board. The board may then extend the time to file additional 

evidence" or argument. The parties cannot stipulate to leave the hearing 

record _open. The parties may not stipulate to change the date, cancel, 

postpone, or continue the hearing, except for cases of illness of a party 

or its representative or because of a conflict with a matter scheduled by a 

state or federal court. If the parties reach a settlement agreement less 

than 14. days before the hearing, the parties shall appear at the time of 

the. scheduled hearing to state the terms of the settlement agreement. 

Within 30 days after the hearing record closes, the board shall file its 

decision. If the employer controverts a claim on a board prescribed 

controversion notice and the employee does not request a hearing within two 

years following the filing of the controversion notice, the claim is 

denied.



DRAFT LETTER OF INTENT FOR 
HCS CS SB 322 (L&C) - WORKERS1 COMPENSATION LEGISLATION

(EXISTING LETTER OF INTENT ADOPTED BY THE SENATE)
LETTER OF INTENT FOR CS SB 322 TT&Cl

With an actuarial analysis concluding that this bill will provide a two
percent savings in hard costs and an unquantifiable amount of soft 
dollar savings, it is the intent of the Alaska State Senate that, upon 
passage of this bill, the Division of Insurance request new rate filing 
reflecting a decution in workers' compensation premi"r.s.

PROPOSED LETTER OF INTENT FOR HCS CS SB 322 (L&C)

The legislature recognizes that the increasing costs '"r workers1 
compensation insurance is creating a great hardship on /.laska's workers, 
our employers, and the insurance carriers that serve our businesses.

It is the intent of the Legislature in adopting this legislation to 
enable a more efficient, fair, and cost effective delivery of services 
under Alaska's workers compensation system. To accomplish this, SB 322 
demands significant concessions from employees and employers. It is 
the intent of the legislature in adopting "this measure that each party 
to the workers' compensation system in Alaska, including workers, 
employers, and workers' compensation insurance carriers, initiate 
actions necessary to reduce the number of work related injuries, to 
assure prompt and fair compensation to injured workers, and to create 
incentives for prompt and fair settlement of disputes regarding workers' 
compensation claims.

With an acturarial analysis that concludes that this legislaton will 
provide at least a two percent savings in hard costs and with public 
testimony before this body that the measure will bring about significant 
soft dollar savings, it is the intent of the legislature that, upon 
passage of this bill, the Division of Insurance request a new rate 
filing reflecting a reduction from current rates in workers' 
compensation premiums of no less than 10 percent as of July 1, 1988 and 
that this rate be maintained through January 1, 1990.



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 12, 1988

Workers' Compensation - SB 322

Senator Tim Kelly 
Chairman
Senate Labor and Commerce Committee

Michael F. Ford j11--'*
Legislative Counsel

The following is a sectional analysis of the above 
referenced bill:

Section 1 - Establishes the legislative intent of tu e bill.

Section 2 - Creates additional departmental authority 
regarding rehabilitation specialists and physicians who are 
involved in rehabilitation.

Section 3 - Requires the department to adopt new regulations 
if an existing regulation is held invalid by the state 
supreme court.

Section 4 - Precludes certain employees who knowingly make a 
false statement on an employment application from receiving 
compensation benefits.

Section 5 - Alters the time for an employer to make required 
contributions to the second injury fund.

Section 6 - Establishes the responsibility and authority of 
the department regarding rehabilitation of injured w o r k e r s . 
Establishes specific eligibility criteria requirements for 
rehabilitation plans, specifies reemployment benefits, and 
duties of the employee while receiving reemployment 
benefits. Provides time limits for reemployment plans, 
limits the cost to the employer of the plan, and provides 
that only a rehabilitation specialist may perform certain 
casework. Also includes a definitions subsection.

SUBJECT:

TO:

FROM:



Senator Tim Kelly 
Page 2
January 12, 1988

Section 7 - Establishes that the liability of the employer 
is limited to workers compensation even if the employee is 
barred from receiving compensation because the employee 
knowingly made a false employment application.

Section 8 - Limits the employee's designation of a physician 
to the state where the employee resides. Provides the 
employee may make only one change of physician without 
consent of the employer and requires notice of the change.

Section 9 - Establishes that a written plan is required for 
contiiiuing medical treatment. Specifies the contents of the 
treatment plan and requires certain documentation.

Section 10 - Provides that the employee shall submit to 
examination by a physician chosen by the employer, and 
establishes a presumption of reasonableness for certain 
examinations.

Section 11 - Establishes a fee standard for medical 
treatment.

Section 12 - Authorizes the board to appoint a medical 
services review committee to assist the board in issues 
regarding the cost of medical services.

Section 13 - Establishes procedures in the event of 
conflicting medical opinions. Provides for independent 
medical examination and creates a presumption that this 
opinion is correct.

Section 14 - Specifies that a claim may be filed within two 
years of the last payment of certain benefits.

Section 15 - Provides that the presumption of compensability 
does not apply to a mental injury resulting from work 
related stress.

Section 16 - Establishes that a finding of fact made by the 
board in a compensation order and supported by any evidence, 
is conclusive if the employer and employee have also met 
their proof requirements.

Section 17 - Specifies that the board may review a 
compensation case brought within one year after the last 
payment of certain benefits.



Section 18 - Provides that certain employer penalties may be 
reduced as provided under AS 23.30.155(m).

Section 19 - Requires the most recent employer to make 
temporary disability payment" when there is a dispute as to 
which employer is responsible for compensation.

Section 20 - Requires the employer to submit a report 
regarding total compensation paid and provides for a 
reduction in certain late report penalties.

Section 21 - Establishes the weekly rate of compensation for 
disability or death for in-state and out-of-state 
recipients. Requires the board to establish regulations for 
determining living costs.

Section 22 - Establishes a market for an employee's services 
in determining permanent total disability.

Section 23 - Provides that failure to achieve remunerative 
employment as defined in AS 23.30.041(m)(7) does not by 
itself constitute permanent total disability.

Section 24 - Establishes limits on payment of temporary 
total disability.

Section 25 - Provides compensation for permanent partial 
impairment and establishes guidelines for determining the
existence and degree of impairment.

a

Section 26 - Limits payment of temporary partial disability 
compensation to two years or the date of medical stability, 
except as provided in AS 23.30.041.

Section 27 - Provides for determination of an employee's 
wage earning capacity, for purposes of temporary partial 
disability compensation.

Section 28 - Provides for calculation of an employee's 
spendable weekly wage. Limits the compensation due an 
employee who had no earnings during the two calendar years 
preceding injury, or was voluntarily absent for 18 months or 
more of the previous two years.

Section 29 - Establishes a reduction in weekly compensation 
benefits when an employer makes a contribution to a pension 
or profit sharing plan of the employee.



Senator Tim Kelly 
Page 4
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Section 30 - Prohibits discrimination against an employee 
who files a good faith claim for compensation benefits.

Section 31 - Redefines "gross earnings" to include certain 
pension and profit sharing contributions.

Section 32 - Redefines "injury" to exclude certain mental 
injuries.

Section 33 - Definition of medical stability.

Section 34 - Repeals existing wage earning determination for
partial disability compensation.

Section 35 - Transitional provision for contributions to the 
second injury fund.

Section 36 - Applicability section.

Section 37 - Effective date.

M F F :bb 
WKB1/041



DIVISION O F  W O R K E R S ’ C O M P E N S A T I O N

STEVE COWPER, GOVERNOR

P n :
1111 WEST QTH, RM 305 
BOX 1149
JUNEAU, ALASKA 99802-0700 
PHONE: (907) 465-2790

DESPAKTMEi\T O F L A B O Il

May 21, 1937

Chancy Croft, Attorney 
613 Cushman Street, Suite 210 
Fairbanks, AK 99701

Dear Chancy:

Re: Board Regulations

This is in response to your April 7 letter iri which you object to the Board's 
"new" regulation dealing with evidence procedures, specifically 8 AAC 45.- 
120(f)-(m).

Please forgive me for responding so late, but prior to doing so I wanted to 
refresh my memory on the history of the changes the Board made to this partic­
ular section. It was rather a shock to see the latest regulations referred to 
as "new" since they had been on the drawing board since early 1985.

As you will recall, the Board completely rewrote its regulations in 1983, the
first rewrite since 1959. This particular section was substantially changed 
to deal with Smallwood objections. I note from our records that you gave
public testimony on the 1983 regulations in February 1982, and although I do
not have a transcript from those proceedings, I am aware that you and Randall 
Weddle had discussed a possible revision to remedy the problem you both had 
with 3.120. I don't believe we received any proposals for revision from 
either of you on that particular section; however, I am sure you will remember 
that §.120 was one of the most controversial subjects discussed at the Fall 
1983 public meeting we held to explain the Board's new regulations at the 
Anchorage Laborer's Hall. The main complaint at that time with the Notice of 
Intent language, similar to the objections you are currently raising, was that 
the regulation was too technical and that it created an unfair burden on the 
unrepresented claimant.

The most recent change to §.120 was adopted, therefore, in response to what 
the Board felt were well-founded complaints, mostly from a’torneys, to the 
regulatory language you now want to resurrect. The Board's whole purpose in 
the last revision was to 1) simplify procedures for unrepresented claimants 
since they would not have to prepare Notices of Intent required by the 1983 
regulations, 2) reduce paperwork by eliminating duplicate filing and serving 
of papers, and 3) put the burden on excluding evidence on the party who wants 
to keep it out, rather than putting the burden on the party who wants to get

0 7 G 6 L H



Chancy Croft - 2 - May 21, 1987

evidence into the record. As an administrative system, it has our intent to 
make things as simple as possible, despite the obstacles in Smallwood.

Obviously, it is your position and that of Randy Weddle's that we missed the 
mark. Even though we have only, so far, received complaints from you and 
Randy, the Board is certainly supportive of any revision that would discourage 
delays, sabotage, and unnecessary costs in the adjudicatory process. I do 
take exception to your statement that there v/as considerable concern and 
surprise when the new regulations came out, and particularly your statement 
that many of you did not feel the new regulations would work at that time. My 
records show that you, along with all attorneys in the workers' compensation 
system, were notified by the Board of the regulation hearings and, as 
required, proper notice v/as posted in the newspapers. Hearings on the regula­
tions were held on July 29, 1985 in Fairbanks - no one appeared; on July 30, 
1985 in Anchorage - one insurance adjuster testified and three adjusters 
observed; and on July 31, 1985 in Juneau - no one appeared. We timely re­
ceived one letter of regulation comment, and a letter from Randy Weddle which 
was received after the comment deadline. If you and others had concerns with 
the proposed regulations, why wasn't written or oral testimony presented for 
the Board's consideration? That is supposedly the whole purpose behind the 
regulatory process.

Based on the problems you and Randy state are arising with this regulation, it 
appears that the new system may very well be in need of further revision. 
However, considering the fact that the old system raised much more adverse 
comment, I question that we should simply revert back to that rather than 
revising the regulation so as to rectify the problems inherent in both the old 
and new language. In Randy Weddle's June 22, 1982 regulation comment letter 
to the Board, he stated:

I have considered this problem at length, and I have 
spoken with Chancy Croft regarding some means of revising 
the regulation so as to remedy this problem. I am hoping 
that Mr. Croft will be able to come up with a good so­
lution.

Given the fact that you and Randy are tv/o of the State's leading workers' 
compensation attorneys in your respective fields, I can think of no better 
solution to this dilemma than for the two of you to propose regulatory lan­
guage correcting the problems in 8 AAC 45.120 and present it to the Board at 
its next annual meeting in Anchorage, to be held in September or October.

Thank you for bringing your concerns to the Board, Chancy.

Director



Chancy Croft

cc: Governor Steve Cowper

Senator Tim Kelly, Chairman 
Labor & Commerce Committee

/Representative Dave Donley, Chairman 
Labor & Commerce Committee

Commissioner Jim Sampson

Attorney Randall Weddle
Faulkner. Banfield, Doogari & Holmes
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Analysis of Fiscal Note

For HB 352

This bill would require the Department of Labor to keep track of certain 
Workers' Compensation information it is not currently tracking, and would 
also require an annual cost of living survey of the 50 states. Details of 
these two additional costs are as follows:

1. Additional Information Requirements

As a result of this bill, additional detail on information items for each 
workers' compensation claim would have to be reported by employers/ insurers 
on a by claim and annual basis. This additional information would be input 
into our computer database which would require a change in the computer 
programs associated with that system. Estimated costs are $49,500 to modify 

the programs, and an additional $12,500 in CPU time to test and verify the 
modifications. The total one-time data processing cost would therefore be 

$62,000.

2. Annual Cost of Living Survey

An annual cost of living survey would be required to adjust the compensation 

to those porkers compensation recipients who move from Alaska. We estimate 
that 250 locations (an average of 5 per state) would have to be surveyed 
each year. At $200 per site* the total cost the first year would be 
$50,000. The cost of the survey in future years would decrease slightly to 
an estimated $46,700 a year.

f ? g u m p t i o n s :

1. An effective date of July 1, 1988.
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M ANAGEM ENT/LABOR AD HOC COM M ITTEE

R E SP O N S E S  TO

MEMORANDUM FOR P O IN T S  OF D IS C U S S IO N  
DATED F E B R U A E V . 5 ,  1 9 8 S

W e  h a v e  e x a m i n e d  t h e  c o n c e r n s  r a i s e d  i n  t h e  a b o v e  r e i e r e n c e d  

m o m o r  a n d  vcn. F o r  e a s e  o f  c o m p a r i s o n ,  o u r  r e p l i e s  f o l l o w  t h e  s a m e

s e q u e n c e  a s  t h a t  u s e d  i n  t h e  m e m o r a n d u m .

1. W e  a r e  a l s o  c o n c e r n e d  a b o u t  t h e  " a n y  e v i d e n c e "  s t a n d a r d  a n d  

h a v e  a s k e d  t h a t  J o h n  L e w i * ;  p r o v i d e  s o m e  d i r e c t i o n  a s  t o  t h e  

s t a n d a r d  u s e d  i n  o t h e r  j u r i s d i c t i o n s .  T h e  c o n c e r n  o f  b o t h  

m a n a g e m e n t  a n d  l a b o r  i s  w i t h  t h e  o v e r l y  b r o a d  i n t e r p r e t a t i o n  t h e  

c o u r t s  h a v e  a p p l i e d  t o  t h e  " s u b s t a n t i a l  e v i d e n c e "  s t a n d a r d  

c u r r e n t l y  i n  e f f e c t .  W e  w i l l  h o p e f u l l y  h a v e  a r « c o m m e n d s t i a n  by  
F e b r u a r y  12

!i . O u t  l a n g u a g e  w a s  d r a f t e d  a n d  r e v i e w e d  b y  a t t o r n e y s

k n o w l e d g e a b l e  i n  t h e  c o n s t r a i n t s  i m p o s e d  b y  t h e  c o u r t s .  It is

t h e i r  o p i n i o n  t h a t  t h e  l a n g u a g e  w i l l  w i t h s t a n d  a c o n s t i t u t i o n a l  

cJi a l l  e n g  e

3. F o r  t h e  s y s t e m  t o  o p e r a t e  a s  d e s i g n e d ,  it m u s t  b e  f a i r  t o  b o t h  

t h e  i n j u r e d  w o r k e r  a n d  t h e  e m p l o y e r .  T h e r e f o r e ,  p r o v i d e r s  t o  t h e  

s y s t e m  m u s t  p r o v i d e  s e r v i c e s  f r e e  o f  b i a s  f o r  o r  a g a i n s t  e i t h e r  

p a r t y .  It i s  o u r  d e s i r e  t h a t  t h e  r e g u l a t i o n s  s h o u l d  a l l o w  f o r  a 

b i a s  f r e e  s y s t e m  a n d  p r o v i d e r s  t h a t  e x h i b i t  b i a s  w i l l  n o t  b e  

a l l o w e d  t o  p r o v i d e  I M E ' s  o r  r e h a b i l i t a t i o n  s e r v i c e s .  H e a l t h  c a r e  

p r o v i  d t r  f c c u l r i  s t i l l  c o n t i n u e  t o  o p e r a t e  i n  t h e  s y s t e m  if c - h o s e n  

b y  t h e  e m p l o y e e  o r  e m p l o y e r  e v e n  if t h e y  w e r e  n o t  o n  t h e  l i s t  o f  

I M E  p r o v i d e r s

4 W e  t h i n k  t h a t  v h e  s t a n d a r d  f o r  k n o w i n g l y  m a k i n g  a f a l s e  

s t a t e m e n t  is s u f f i c i e n t l y  s t r i c t  t h a t  it w i l l  b e  d i f f i c u l t  t o  

a b u s e  b y  a n  e m p l o y e r .  If a n  e m p l o y e e  w i t h h o l d s  i n f o r m a t i o n  f r o m  

a n  e m p l o y e r  f o r  a n y  r e a s o n ,  h e  c o u l d  b e  e n d a n g e r i n g  h i m s e l f  o r  

o t h e r s  s i n c e  h e  d o e s  n o t  k n o w  w h a t  d u t i e s  m i g h t  h e  c a l l e d  f o r  o n  

a g i v e n  j o b  W e  t h i n k  t h a t  t h i s  s e c t i o n  is i m p o r t a n t  t o  t h e  b i l l .

5 W e  h a v e  r e c o m m e n d e d  t o  t h e  b o a r d  t h a t  t h e  l i s t s  b e  m a i n t a i n e d  

o n  a g e o g r a p h i c a l  b a s i s  t o  r e m o v e  a c e r t a i n  a m o u n t  o f  t h e  

u n n e c e s s a r y  e x p e n d i t u r e s .  W e  a r e  c o n c e r n e d  h o w e v e r  t h a t  if w e  

d ^ a l  w i t h  ♦ h e  c o n c e r n s  e x p r e s s e d ,  w e  a r e  l o s i n g  s i g h t  of  t h e  

n e e d s  o f  t h e  i n j u r e d  w o r k e r ,  a n d  i n s t e a d  p l a o e  t h e  t r a v e l  c o s t s  

c f  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  a b o v e  t h e  n e e d s  o f  t h e  w o r k e r .



6. U n d e r  t h e  p r e s e n t  s y s t e m ,  i t  is e s t i m a t e d  t h a t  a p p r o x i m a t e l y  

9 0 %  o f  t h o s e  t h a t  h a v e  b e e n  r e h a b i l i t a t e d  h a v e  g o n e  b a c k  t o  t h e i r  

p r i o r  o c c u p a t i o n .  It is o u r  b e l i e f  t h a t  w h e n  t h i s  o c c u r s ,  it is  

n o t  n e c e s s a r y  t o  r e h a b i l i t a t e  s o m e o n e  l o r  y e t  a n o t h e r  j o b  s h o u l d  

t h e y  r e c e i v e  a s u b s e q u e n t  i n j u r y  T h e y  h a v e  a l r e a d y  r e c e i v e d  t h e  

t r a i n i n g  n e c e s s a r y  t o  c o m p e t e  i n  a n e w  o c c u p a t i o n  a n d  w e  w o u l d  

e n c o u r a g e  thorn t o  e n t e r  t h a t  l a b o r  m a r k e t .

T h e  c o n c e r n s  a b o u t  t h e  m i n i m u m  t h r e s h o l d  o f  6 0 %  o f  p r e - i n j u r y  

w a g e s  f a i l  t o  r e c o g n i z e  t h a t  t h i s  i s  t h e  m i n i m u m  t h r e s h o l d  a n d  it  

w o u l d  r e p r e s e n t  a n  e n t r y  l e v e l  w a g e  A s  s k i l l s  i m p r o v e ,  it w o u l d  

b e  a n t i c i p a t e d  t h a t  s a l a r y  l e v e l s  w o u l d  i n c r e a s e

7 D i s p u t e  r e s o l u t i o n  l a n g u a g e  w a s  e m i t t e d  b y  l e g i s l a t i v e  

d r a f t i n g .  W e  h a v e  i n c l u d e d  a r e w r i t e  a t  S e c t i o n  0 4 1  w h i c h  d e a l s  

w i t h  i h a t  a n d  o t h e r  p r o b l e m s .

8. Vie h a v e  m o d i f i e d  t h e  t i m e  l o r  t h e  e l i g i b i l i t y  d e  t « r m  i n a  I i oi* 

f r o m  6 0  d i y a  t o  9 0  d a y s .  T h e  t i m e  f r a m e s  a r e  n o w  c o n s i s t e n t  w i t h  

t h e  c u r r e n t  s t a t u t e

9 Vie h a v e  a t t e m p t e d  t o  r e m o v e  t h e  r e h a b i l i t a t i o n  s e c t i o n  f r o m  

t h e  l i t i g a t i o n  p r o c e s s  T o  a c c o m p l i s h  t h i s  w e  h a v e  p u t  t h e  

i n j u r e d  w o r k e r  i n  c o n t r o l  o f  h i s  p l a n ,  a n d  w e  h a v e  g i v e n  t h e

a d m i n l s t i a t o r  t h e  a u t h o r i t y  t o  q u i c k l y  r e s o l v e  d i s p u t e s .  S i n c e

t h e  a d m i n l s t r a t o r  r e p o r t s  t o  t h e  b o a r d ,  t h e  b o a r d  c a n  r e v i e w . h i s  

p e r f o r m a n c e  a n  a n  o n g o i n g  b a s i s  a n d  a c c o r d i n g l y  m o d i f y  t h e  

g e n e r a l  a p p r o a c h  t o  t h e  j o b  w h e n  it d o e s  n o t  c o n f o r m  t o  t h e  

g u i d e l i n e s  o f  t h e  b o a r d  W e  b e l i e v e  t h a t  t h i s  a p p r o a c h  is  i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  w o r k e r  a n d  t h e  s y s t e m . .

10 E m p l o y m e n t  i n  t h i s  e c o n o m y  is a d i f f i c u l t  s t a n d a r d  t o

a c h i e v e  E m p l o y a b i l i t y  is b e t t e r  i n  t h a t  it d e f i n e s  t h e  t i m e  

w h e n  t h e  p e r s o n  i s  a v a i l a b l e  a n d  p r e p a r e d  t o  w o r k ,  a n d  it  

a d d i t i o n a l l y  p u t s  s o m e  o f  t h e  r e s p o n s i b i l i t y  f o r  t h e  a c q u i s i t i o n  

o f  a j o b  o n  t h e  w o r k e r

11 T h e  o p p o s i t i o n  t o  t h e  l a b o r  m a r k e t  d e f i n i t i o n  i s  b a s e d  a n  

m i s u n d e r s t a n d i n g s  W e  h a v e  e s t a b l i s h e d  a p r i o r i t y  w h i c h  s t a r t s  

w i t h  t h e  a r e a  c f  r e s i d e n c e ,  t h e n  t h e  a r e a  o f  l a s t  e m p l o y m e n t ,  

t h e n  t h e  S t a t e  o f  A l a s k a ,  a n d  f i n a l l y  o t h e r  s t a t e s .  W e  d o  n o t  

u n d e r s t a n d  t h e  c o n c e r n s

12 W e  h a v e  m o d i f i e d  t h i s  s e c t i o n  t o  i n c l u d e  C e r t i f i e d  

E p h a i f t l  j t i t  i o n  C o u n s e l o r s ,  It i s  t h e  d e s i r e  o f  t h e  c o m m i t t e e  

t h a t  t h e s e  s p e c i a l i s t s  b e  p r o f e s s i o n a l s  i n  t h e  a r e a  o f  v o c a t i o n a l  

r e h a b i l i t a t i o n  T h a t  i s  n o t  t h e  c a s e  c u r r e n t l y  a n d  a s  a r e s u l t ,  

b o t h  t h e  e m p l o y e e  a n d  t h e  e m p l o y e r  s u f f e r .

1 3. S e e  n u m b e r  6 a b o v e

1 4  It is t h e  d e s i r e  o f  t h e  c o m m i t t e e  t o  s e e  t h a t  t h e  e m p l o y e e  is  

p r o v i d e d  g o o d  q u a l i t y  m e d i c a l  c a r e  i n  a t i m e l y ,  e f f i c i e n t  m a n n e r .  

A b u s e s  c u r r e n t l y  e x i s t  i n  t h e  s y s t e m  a n d  w e  b e l i e v e  t h a t  o u r



l a n g u a g e  w i l l  r e m e d y  m a n y  o f  t h e  p r o b l e m s  W f  t h i n k  t h a t  t h e  

s u g g e s t i o n  t h a t  w e  a l l o w  n o  m a r e  t h a n  o n e  c h a n g e  w i t h i n  e a c h  

s p e c i a l i t y  d o e s  n o t  e l i m i n a t e  t h e  p r o b l e m .  T h e  t r e a t i n g  p h y s i c i a n  

c a n  s t i l l  r e f e r  t h e  p a t i e n t  t o  s p e c i a l i s t s  a s  n e c e s s a r y

T h e  c o n c e r n s  r e g a r d i n g  t h e  d e f i n i t i o n  o f  t r e a t i n g  p h y s i c i a n  a r e  

i n a p p r o p r i a t e  a s  t h e  c o n c e p t  is p a r t  o f  t h e  c u r r e n t  l a w  a n d  d o e s  

n o t  c a u s e  a p r o b l e m .

1 5 .  S e e  1 4  a b o v e  a n d  16 b e l o w .

16 T h i s  s e c t i o n  o f  t h e  b i l l  r e q u i r e s  t h a t  a t r e a t m e n t  p l a n  b e  

s u b m i t t e d  if c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  a r e  p r e s c r i b e d  

It s e e m s  r e a s o n a b l e  t h a t  b o t h  t h e  e m p l o y e e  a n d  e m p l o y e r  s h o u l d  

k n o w  w h a t  t h e  p h y s i c i a n  is i n t e n d i n g  t o  d o  a n d  w h a t  h e  

a n t i c i p a t e s  w i l l  h a p p e n  T h e  l i m i t s  o n  t h e  n u m b e r  o f  v i s i t s  w a s  

b a s e d  o n  t h e  r * c o m m e n d a t  l o n s  o f  e x p e r t s ,  b u t  w e  p r o v i d e d  a 

e x c e p t i o n  w h e n  n e e d e d .  A l l  t h e  , , y s i c i a n  w o u l d  n e e d  t o  d o  i s  

d o c u m e n t  t h e  n e e d  f o r  a d d i t i o n a l  s e r v i c e s  A g a i n  w e  w e r e  

a t t e m p t i n g  t o  d e a l  w i t h  a b u s e s  t o  t h e  s y s t e m .

17  T h e  c u r r e n t  s t a t u t e  h a s  n o  l i m i t s  a t  a l l ,  t h e r e f o r o  w® h a v e  

r e s t r i c t e d  t h e  f r e q u e n c y  o f  t h e  e m p l o y e r  I M E .  W® h a v e  m o d i f i e d  

o u r  r e c o m m e n d a t i o n  t o  e v e r y  6 0  d a y s  t h e r e a f t e r .  It s h o u l d  b e  

a c k n o w l e d g e d  t h a t  t h e  e m p l o y e r  is  r e s t r a i n e d  b y  t h e  c o s t s  o f  s u c h  

I M E ' s  w h i c h  roust b e  b o r n e  fcy t h e  e m p l o y e r .  I n  s h o u l d  a l s o  b e  

r e m e m b e r e d  t h a t  i n  t h e  c a s e  o f  a d i s p u t e ,  t h e  b o a r d s  I M E  w i l l  

d e t e r m i n e  t h e  o u t c o m e .

tfl W h i l e  n o  o n e  o n  t h e  c o m m i t t e e  w a s  a w a r j  o f  a n y  p r o b l e m s  i n  

t h i s  a r e a ,  w e  h a v e  a d d e d  l a n g u a g e  w h i c h  s h o u l d  d e a l  w i t h  t h e  

c o n c e r n s  e x p r e s s e d  W e  s u g g e s t  t h a t  w h e n  m e d i c a l l y  a p p r o p r i a t e ,  

t h e  I M E  p h y s i c i a n  s h o u l d  u s e  a l r e a d y  e x i s t i n g  d i a g n o s t i c  d a t a  tc* 

m a k e  h i s  d e t e r m i n a t i o n

1 9 .  O u r  p r o p o s a l  s u g g e s t s  t h e  a d o p t i o n  o f  a u s u a l  a n d  c u s t o m a r y  

f e e  s c h e d u l e  S u c h  s c h e d u l e s  a r e  n o r m a l  i n  h e a l t h  c a r® p l a n *  a n d  

u n d e r  t h e  S o c i a l  S e c u r i t y  S y s t e m .  It  d o e s  n o t  e n v i s i o n  a 

s e p a r a t e  s c h e d u l e  f o r  a n  e m p l o y e e ' s  p h y s i c i a n  a n d  i n  e m p l o y e r ' s  

p h y s i c i a n .

2 0  T h i s  l a n g u a g e  m e r e l y  g i v e s  t h e  b o a r d  t h e  a u t h o r i t y  to 

a d m i n i s t e r  t h e  a c t  b y  h i r i n g  e x p e r t s ,  b e  t h e y  A l a s k a n s  o r  n o t

21 W e  w e r e  c o n c e r n e d  a b o u t  t h e  s u p r e m e  c o u r t  g i v i n g  t h e  

p r e s u m p t i o n  t o  t h e  t r e a t i n g  p h y s i c i a n  i n  c a s e s  w h e r e  e v  d e n c e  

c l e a r l y  s u g g e s t s  t h a t  t h e v  w e r e  i n  e r r o r  S i n c e  t h e  b o a r d  

s e l e c t e d  I M E  w i l l  b e  i n d e p e n d e n t ,  w e  b e l i e v e  t h a t  g i v i n g  h i s  

o p i n i o n s  g r e a t e r  w e i g h t  is a p p r o p r i a t e .

2 2  We h a v e  a d d e d  g r o s s  i n c o m p e t e n c e  t o  t h e  l a n g u a g e .  We d o  n o t  

b e l i e v e  t h a t  m i s p r e s e n t a t i o n  is  a n  a p p r o p r i a t e  s t a n d a r d  a n d  i t s  

i n c l u s i o n  w i l l  l e a d  t o  l i t i g a t i o n .



2 3 .  W e  d o  n e t  u n d  <>rs1 a n d  t h e  c o n  s t i I u  t i o n  a 1 i t y  q u e s t  i o n  a n  t h i s

i s s u e  W e  b e l i e v e  t h a t  t h i s  s t a n d a r d  i s  l e g a l .

2 4 .  S e e  # 1 .

2 5 .  S e e  * 2 .

2 6 .  S e e  # 1 1 .

2 7 .  It is o u r  b e l i e f  t h a t  it a p e r s o n  h a s  s k i l l s  w h i  c h  c a n  b e

u s e d  i n  t h e  j o b  m a r k e t ,  t h e y  a r e  n o t  a p e r m a n e n t  t o t a l

d i s a b i l i t y .

2 6  V ?  h a v e  a d d e d  l a n g u a g e  w h i c h  w i l l  c l a r i f y  o u r  i n t e n t .  W e  

a x e  s u g g e s t i n g  t h a t  a f t e r  t w o  y e a r s ,  s p e r s o n  b e  t e s t e d  t o  

d e t e r m i n e  t h e i r  d e g r e e  o f  i m p a i r m e n t  a n d  g i v e n  a l u m p  s u m  

s e t t I e m e n  i

2 9  It is o u r  d e s i r e  to p a y  m o r e  m o n e y  f o r  s e v e r e  i n j u r i e s  a n d

l e s s  m o n e y  f o r  l e s s  s e v e r e  i n j u r i e s .  W e  h a v e  a t t e m p t e d  t o  d o  s o

w i t h o u t  i n c r e a s i n g  t h e  o v e r a l l  c o s t s  o f  t h i s  s e c t i o n .

3 0  M e d i c a l  s t a b i l i t y  in  t h i s  s e c t i o n  i s  e s s e n t i a l  t o  d e t e r m i n e  

t h e  t i m i n g  a n d  t h e  d e g r e e  o f  p e r m a n e n t  i m p a i r m e n t  M e d i c a l  

b e n e f i t s  a r e  n o t  l i m i t e d  a n d  w i l l  c o n t i n u e  f o r  t h e  d u r a t i o n  o f  

t h e  i n j u r y .

31 7 h i  s s e c i o n  c u r r e n t l y  e x i s t s  s s  S e c t i o n  2 1 0  o f  t h e  S t a t u t e .  

W e  m e r e l y  m o v e d  it  t o  s e c t i o n  2 0 0  s i n c e  it n o w  o n l y  a p p l i e s  t o  

t h a t  s e c t i o n -

3 2 .  W e  d i d  n o t  r e c e i v e  A t t a c h m e n t  3, s o  w e a r e  u n c l e a r  as t o  

t h e i r  C o n c e r n s .

3 3 .  V e s t e d  b e n e f i t s  v/ere u s e d  t o  m a k e  t h i s  s e c t i o n  m a n a g e a b l e  e n d  

1 t o  r e c o g n i i - s  t h a t  » w o r k e r  h a v e  n o  l e g a l  r i g h t  t o  “u n v e s t e d * *

b e n e f i t s .  V e s t i n g  h a s  n o t h i n g  t c  d o  w i t h  u n i o n  v s  n o n u n i o n .

2 4 .  W o r k e r s '  c o m p e n s a t i o n  w a s  c r e a t e d  t o  d e a l  w i t h  w o r k  r e l a t e d  

i n j u r i e s  a n d  s h o u l d  n o t  b e  s e e n  a s  t h e  v e h i c l e  t o  a d d r e r s  o t h e r  

s o c i a l  g o a l s .  T h e  i t e m s  o u t l i n e d  r e p r e s e n t  i s s u e s  t h a t  a r e  

a d e q u a t e l y  a d d r e s s e d  i n  o t h e r  S t a t e  a n d  F e d e r a l  s t a t u t e s

3 5 .  S e e  * 3 0  a b o v e



O T H E S  I T E M S

I. O u r  a g e n d a  f o r  1 9 8 8  i n c l u d e s  a r e v i e w  o f  t h e  D i v i s i o n  of  

W o r k e r s  C o m p e n s a t i o n .  W e  a r e  p a r t i c u l a r l y  i n t e r e s t e d  i n  t h e  

t i m e l y  r e s o l u t i o n  o f  a w o r k e r s '  c o m p e n s i t i o n  c l a i m  a n d  w i l l  

e x a m i n e  b o t h  t h e  d e l a y s  c a u s e d  b y  t h e  s y s t e m  a n d  t h o s e  c a u s e d  b y  

t h e  e m p l o y e r s  o r  e m p l o y e e s  a t t o r n e y s .

2 W e  b e l i e v e  t h a i  o u r  p r o p o s a l  w i l l  i n c l u d e  s y s t e m  m o d i f 1 c a t i o n s  

w h i c h  w i l l  r e s u l t  i n  c o s t  s a v i n g s  o f  a t  l e a s t  1 5 % .  W e  h o p e  t h e  

i n s u r a n c e  c o m m u n i t y  w i l l  c o n c u r  3 r d  a s k  f o r  a r a t e  r e d u c t i o n  

e f f e c t i v e  J u l y  1.

<. I s s u e s  r e g a r d i n g  t h e  i n s u r a n c e  i n d u s t r y  w e r e  n o t  a d d r e s s e d  : r.

t h i s  b i l l  b e c a u s e  o f  t h e  c o m p l e x i t y  o f  t h e  p r o b l e m .  W e  w i l l  be

a d d r e s s i n g  t h e s e  i s s u e s  i n  1 9 8 8 .

4 T h i s  p r o b l e m  i s  p a r t i c u l a r l y  d i f f i c u l t  s i n c e  t h e  c o u r t s  h a v e

h e l d  t h a t  t h e  c o n t r a c t o r s  i n s u r a n c e  c a r r i e r  is l i a b l e  w h e n  t h e  

s a  I e - p r o p r i e t a r  h a s  a w o r k  r e l a t e d  i n j u r y .  T h e  i n s u r a n c e  c o m p a n y  

t a k e s  t h e  p o s i t i o n  t h a t  t h e y  n e e d  t o  c o l l e c t  p r e m i u m s  t c  c o v e r  

t h e  r i s k  a n d  a c c o r d i n g l y  c h a r g e  t h e  c o n t r a c t o r

S. F i n a l  b i l l i n g  a f t e r  a u d i t  is  n e c e s s a r y  t o  m a k e  s u r e  t h a t  

a d e q u a t e  p r e m i u m s  a r e  c o l l e c t e d  f o r  t h e  a c t u a l  w a g e  e x p o s u r e .  

Q u o t e s  g i v e n  a t  t h e  i n i t i a t i o n  o f  t h e  p o l i c y  a r e  b a s e d  o n  t h e  

e m p l o y e r s  e s t i m a t e s  o f  w a g e s  b y  c l a s s i f i c a t i o n ,  a n d  if a c c u r a t e  

w i l l  r e s u l t  i n  n o  a d d i t i o n a l  p r e m i u m s .  U n l e s s  i n s u r a n c e  

c o m p a n i e s  a r e  g i v e n  t h e  a b i l i t y  t o  a u d i t  p a y r o l l  r e c o r d s ,  

e v e r y o n e  w i l l  u n d e r e s t i m a t e  p a y r o l l  a n d  t h e  s y s t e m  w i l l  b e c o m e  

e v e n  r.tcre c h a o t i c .

a. W e  v/ill e x a m i n e  t h i s  w h e n  w e  e x a m i n e  t h e  i n s u r a n c e  c o m p a n y ,  

b u t  a n  " a l l  s t a t e s  r i d e r "  d o e s  n o t  e l i m i n a t e  t h e  A l a s k a  r a t e s  

T h e y  w i l l  b e  c h a r g e d  d u r m g  t h e  a u d i t  o n  t h e  p o l i c y .  W e  b e l i e v e  

t h a t  t h e  p r o b l e m  c o r a e s  f r o m  m i s r e p r e s e n t i n g  a n d  m i  s c 1 a s s i  f i n g  

p a y r o l l  a n d  t h e  i n s u r a n c e  c a r r i e r  n o t  c a t c h i n g  t h e  p r o b l e m  at 

audit .

7 W e  w o u l d  h a v e  n o  p r o b l e m  w i t h  s u c h  a n  a m e n d m e n t  t o  t h e  

u n e m p  1 o y r a e n  I l a w .
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* Sec. 3. A S  2 3 . 3 0 . 0 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(m) If a r e g u l a t i o n  a d o p t e d  b y  t h e  d e p a r t m e n t  and a p p r o v e d  by a

m a j o r i t y  o f  the full b o a r d  is d e t e r m i n e d  to be i n v a l i d  b y  the state

\

s u p r e m e  co u r t ,  t h e  d e p a r t m e n t  m a y  a d o p t  n e w  r e g u l a t i o n s  t h a t  c o n f o r m  

to the d e p a r t m e n t ' s  s t a t u t o r y  a u t h o r i t y  as i n t e r p r e t e d  b y  the court. 

T h e s e  n e w  r e g u l a t i o n s  s h a l l  a p p l y  b o t h  r e t r o s p e c t i v e l y  and 

p r o s p e c t i v e l v .

* Sec. 5. A S  2 3 . 3 0 . 0 4 1  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 2 3 . 3 0 . 0 4 1 .  R E H A B I L I T A T I O N  O F  I N J U R E D  W O R K E R S .  (a) The 

b o a r d  s h a l l  s e l e c t  a n d  e m p l o y  a r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r .  

The b o a r d  m a y  a u t h o r i z e  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  to 

s e l e c t  and e m p l o y  a d d i t i o n a l  staff. T h e  r e e m p l o y m e n t  s e r v i c e s  a d m i n­

i s t r a t o r  is in the p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  AS 3 9 . 25.120.

(b) T h e  r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  shall p e r f o r m  the

f o l l o w i n g  f u n c t i o n s :

(1) e n f o r c e  r e g u l a t i o n s  a d o p t e d  b y  the b o a r d  to i m p l e m e n t  

this sec t i o n ;

(2) r e c o m m e n d  r e g u l a t i o n s  for a d o p t i o n  by the b o a r d  tnat

e s t a b l i s h  p e r f o r m a n c e  a n d  r e p o r t i n g  c r i t e r i a  for r e h a b i l i t a t i o n  

s p e c i a l i s t s ;

(3) e n f o r c e  the q u a l i t y  a n d  e f f e c t i v e n e s s  of r e e m p l o y m e n t  

p r e p a r a t i o n  b e n e f i t s  p r o v i d e d  for u n d e r  t h i s  section;

(4) r e v i e w  on an a n n u a l  b a s i s  the p e r f o r m a n c e  of r e h a­

b i l i t a t i o n  s p e c i a l i s t s  to d e t e r m i n e  c o n t i n u e d  e l i g i b i l i t y  for d e l i v e r y  

o f  r e h a b i l i t a t i o n  s e r v i c e s ;

(5) s u b m i t  to the D e p a r t m e n t  of  L a b o r  on or b e f o r e  J a n u a r y

1 of  e a c h  year, a r e p o r t  of  r e e m p l o y m e n t  b e n e f i t s  p r o v i d e d  u n d e r  this



s e c t i o n  for the p r e v i o u s  f i s c a l  year; the r e p o r t  m u s t  i n c l u d e  a 

s t a t i s t i c a l  s u m m a r y  of all r e h a b i l i t a t i o n  ca s e s ,  i n c l u d i n g

(A) the e s t i m a t e d  and a c t u a l  c o s t  of ea c h  a c t i v e  

r e h a b i l i t a t i o n  plan;

(B) the e s t i m a t e d  a n d  a c t u a l  t i m e  of e a c h  r e h a b i l i t a­

tion  plan;

(C) a s t a t u s  r e p o r t  on  a l l  i n d i v i d u a l s  c o m p l e t i n g  or 

t e r m i n a t i n g  a r e e m p l o y m e n t  s e r v i c e s  p r o g r a m  i n c l u d i n g  a r e t u r n  to 

w o r k  date;

(D) the c o s t  o f  r e e m p l o y m e n t  p r e p a r a t i o n  services;

(6) m a i n t a i n  a l i s t  of  r e h a b i l i t a t i o n  s p e c i a l i s t s  m e e t i n g  

the q u a l i f i c a t i o n s  e s t a b l i s h e d  in th i s  sec t i o n ;

(7) p r o m o t e  a w a r e n e s s  a m o n g  p h y s i c i a n s ,  a d j u s t e r s ,  i n j u r e d  

w o r k e r s ,  e m p l o y e r ,  e m p l o y e e s ,  a t t o r n e y s ,  t r a i n i n g  p r o v i d e r s ,  and 

r e h a b i l i t a t i o n  s p e c i a l i s t s  o f  the r e e m p l o y m e n t  p r o g r a m  e s t a b l i s h e d  in 

t h i s  s u b s e c t i o n .

(c) If an  e m p l o y e e  s u f f e r s  a c o m p e n s a b l e  i n j u r y  that m a y  p e r m a­

ne n t l y  p r e c l u d e  an e m p l o y e e ' s  r e t u r n  to t h e  e m p l o y e e ' s  o c c u p a t i o n  at 

t he t i m e  of inju r y ,  the e m p l o y e e  or  e m p l o y e r  m a y  r e q u e s t  an e l i g i b i l­

ity e v a l u a t i o n  for r e e m p l o y m e n t  b e n e f i t s .  T h e  e m p l o y e e  m u s t  r e q u e s t

an e l i g i b i l i t y  e v a l u a t i o n  w i t h i n  90 d a y s  a f t e r  the e m p l o y e e  g i v e s  the

e m p l o y e r  a n o t i c e  o f  i n j u r y  u n l e s s  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s­

t r a t o r  d e t e r m i n e s  t h e  e m p l o y e e  has u n u s u a l  a n d  e x t e n u a t i n g  p h y s i c a l  

l i m i t a t i o n s  t h a t  p r e v e n t  the e m p l o y e e  f r o m  m a k i n g  a t i m e l y  re q u e s t .  

T h e  r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  shall, o n  a r o t a t i n g  and 

g e o g r a p h i c  bas i s ,  s e l e c t  a r e h a b i l i t a t i o n  s p e c i a l i s t  from the li s t  

m a i n t a i n e d  u n d e r  (b) (6) o f  th i s  s e c t i o n  to p e r f o r m  the e l i g i b i l i t y  

e v a l u a t i o n .
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(d) W i t h i n  t h i r t y  d a y s  a f t e r  the r e f e r r a l  by  the a d m i n i s t r a t o r ,  

the r e h a b i l i t a t i o n  s p e c i a l i s t  shall p e r f o r m  the e l i g i b i l i t y  e v a l u a t i o n  

a n d  i s s u e  a r e p o r t  of findi n g s .  The r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a­

tor m a y  g r a n t  up to an a d d i t i o n a l  30 d a y s  for p e r f o r m a n c e  of the 

e l i g i b i l i t y  e v a l u a t i o n  u p o n  n o t i f ' c a c i o n  of u n u s u a l  a n d  e x t e n u a t i n g  

c i r c u m s t a n c e s  and the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  r e q u e s t .  W i t h i n  14 

d a y s  a f t e r  r e c e i p t  of the r e p o r t  fr o m  the r e h a b i l i t a t i o n  s p e c i a l i s t ,  

the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  w i l l  n o t i f y  the p a r t i e s  of the 

e m p l o y e e ' s  e l i g i b i l i t y  for r e e m p l o y m e n t  p r e p a r a t i o n  s e r v i c e s .  W i t h i n  

10 d a y s  a f t e r  the d e c i s i o n ,  e i t h e r  p a r t y  m a y  se e k  r e v i e w  o f  the 

d e c i s i o n  b y  r e q u e s t i n g  a h e a r i n g  u n d e r  A S  2 3 . 3 0 . 1 1 0 .  T h e  h e a r i n g  

s h a l l  be h e l d  w i t h i n  30 d a y s  a f t e r  it is r e q u e s t e d .  T h e  b o a r d  shall 

u p h o l d  t h e  d e c i s i o n  o f  the a d m i n i s t r a t o r  e x c e p t  for a b u s e  of d i s­

c r e t i o n  on  the a d m i n i s t r a t o r ' s  part.

(e) A n  e m p l o y e e  s h a l l  be e l i g i b l e  for b e n e f i t s  u n d e r  this 

s e c t i o n  u p o n  the e m p l o y e e ' s  w r i t t e n  r e q u e s t  a n d  b y  h a v i n g  a p h y s i c i a n  

p r e d i c t  t h a t  the e m p l o y e e  has p e r m a n e n t  p h y s i c a l  c a p a c i t i e s  th a t  are 

less t h a n  t h e  p h y s i c a l  d e m a n d s  of t h e  e m p l o y e e ' s  job as d e s c r i b e d  in 

the U n i t e d  S t a t e s  D e p a r t m e n t  of L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  of 

O c c u p a t i o n s  D e f i n e d  in the D i c t i o n a r y  of  O c c u p a t i o n a l  T i t l e s "  for

(1) the e m p l o y e e ' s  job at the t i m e  o f  injury; and

(2) o t h e r  jobs t h a t  e x i s t  in t h e  l a b o r  m a r k e t  that the 

e m p l o y e e  has h e l d  or r e c e i v e d  t r a i n i n g  for w i t h i n  10 y e a r s  b e f o r e  the 

i n j u r y  o r  t h a t  the e m p l o y e e  has h e l d  f o l l o w i n g  the i n j u r y  for a pc ricd 

lo n g  e n o u g h  to o b t a i n  the s k i l l s  to c o m p e t e  in the l a b o r  market, 

a c c o r d i n g  to s p e c i f i c  v o c a t i o n a l  p r e p a r a t i o n  c o d e s  as d e s c r i b e d  in the 

d i c t i o n a r y  of o c c u p a t i o n a l  titles.

(f) An  e m p l o y e e  is not e l i g i b l e  for r e e m p l o y m e n t  b e n e f i t s  if
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(1) the e m p l o y e r  o f f e r s  e m p l o y m e n t  w i t h i n  the e m p l o y e e ' s

p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  at a w a g e  e q u i v a l e n t  to at 

l e a s t  60% o f  the e m p l o y e e ' s  g r o s s  h o u r l y  w a g e s  at the t i m e  of inj u r y  

and the e m p l o y m e n t  p r e p a r e s  the e m p l o y e e  to be e m p l o y a b l e  in o t h e r

jobs t h a t  e x i s t  in the l a b o r  m a r k e r ;

(2) the e m p l o y e e  h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  in a

fo r m e r  w o r k e r s '  c o m p e n s a t i o n  c l a i m  and r e t u r n e d  to w o r k  in the same or 

s i m i l a r  o c c u p a t i o n ,  in t e r m s  of p h y s i c a l  d e m a n d s ,  as the e m p l o y e e  h e l d  

at the t i m e  o f  the p r i o r  injury; or

(3) at the t i m e  of m e d i c a l  s t a b i l i t y  no p e r m a n e n t

i m p a i r m e n t  is i d e n t i f i e d  or e x p e c t e d .

(g) W i t h i n  10 d a y s  a f t e r  the e m p l o y e e  r e c e i v e s  the r e e m p l o y m e n t  

s e r v i c e s  a d m i n i s t r a t o r ' s  n o t i f i c a t i o n  of e l i g i b i l i t y  for s e r v i c e s ,  the 

e m p l o y e e  s h a l l  n o t i f y  the e m p l o y e r  in w r i t i n g  of his s e l e c t i o n  of a 

r e h a b i l i t a t i o n  s p e c i a l i s t  w h o  s h a l l  p r o v i d e  a c o m p l e t e  r e e m p l o y m e n t  

s e r v i c e s  plan. If the e m p l o y e r  d i s a g r e e s  w i t h  the e m p l o y e e ' s  c h o i c e  

of r e h a b i l i t a t i o n  s p e c i a l i s t  to d e v e l o p  the p l a n  and the d i s a g r e e m e n t  

c a n n o t  be r e s o l v e d ,  th e n  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  s h all 

a s s i g n  a r e h a b i l i t a t i o n  s p e c i a l i s t .  T h e  e m p l o y e r  and e m p l o y e e  each 

h a v e  one r i g h t  o f  r e f u s a l  of  a r e h a b i l i t a t i o n  s p e c i a l i s t .

(h) W i t h i n  90 days- a f t e r  the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e­

l e c t i o n  in (g) o f  th i s  sec t i o n ,  a r e e m p l o y m e n t  p l a n  m u s t  be f o r m u l a t e d  

and a p p r o v e d .  T h e  r e e m p l o y m e n t  p l a n  m u s t  c o n t a i n  at l east the f o l l o w­

ing:

(1) an o c c u p a t i o n a l  g o a l  in the l a b o r  m a r k e t ;

(2) a p l a n  to a c q u i r e  the o c c u p a t i o n a l  s k i l l s  to be e m p l o y­

able;
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(3) the c o s t  e s t i m a t e  of  the r e e m p l o y m e n t  plan, i n c l u d i n g  

p r o v i d e r  fees; the a r ^ u n t  of t u i t i o n ,  books, tools, and supplies; 

t r a n s p o r t a t i o n ;  t e m p o r a r y  lodging; or job m o d i f i c a t i o n  devices;

(4) the e s t i m a t e d  l e n g t h  of t i m e  t h a t  the pl a n  wi l l  take;

(5) the d a t e  the p l a n  w i l l  c o m m e n c e ;  and

(6) the e s t i m a t e d  t i m e  of m e d i c a l  s t a b i l i t y  as p r e d i c t e d  by

the p h y s i c i a n .

(i) R e e m p l o y m e n t  b e n e f i t s  s h a l l  be s e l e c t e d  f r o m  the f o l l o w i n g  

in a m a n n e r  t h a t  e n s u r e s  r e m u n e r a t i v e  e m p l o y a b i l i t y  in the s h o r t e s t  

p o s s i b l e  time:

(1) on the job t r a i n i n g ;

(2) v o c a t i o n a l  t r a i n i n g ;

(3) a c a d e m i c  t r a i n i n g ;

(4) s e l f - e m p l o y m e n t ;  or

(5) a c o m b i n a t i o n  of (1) - (4) of th i s  s u b s e c t i o n .

(j) T h e  e m p l o y e e ,  r e h a b i l i t a t i o n  s p e c i a l i s t ,  and the e m p l o y e r  

s hall si g n  the r e e m p l o y m e n t  s e r v i c e s  plan. If the e m p l o y e r  a n d  

e m p l o y e e  fail to a g r e e  o n  a r e e m p l o y m e n t  plan, e i t h e r  p a r t y  m a y  s u b m i t  

a r e e m p l o y m e n t  p l a n  for a p p r o v a l  to the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s­

trator; the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  s h all a p p r o v e  or d e n y  

a p l a n  w i t h i n  14 d a y s  a f t e r  the p l a n  is s u b m i t t e d .  W i t h i n  10 da y s  

a f t e r  the a d m i n i s t r a t o r  files the d e c i s i o n ,  e i t h e r  p a r t y  m a y  seek 

r e v i e w  of  the d e c i s i o n  bv r e q u e s t i n g  a h e a r i n g  u n d e r  AS 23. 3 0 . 1 1 0 .  

T h e  s t a n d a r d s  a n d  t i m e  p e r i o d s  a l l o w e d  for r e v i e w  are the same as 

t h o s e  in (d) of th i s  s e ction.

(k) B e n e f i t s  r e l a t e d  to the r e e m p l o y m e n t  p l a n  m a y  not e x t e n d  

b e y o n d  two y e a r s  fr o m  t h e  d a t e  of p l a n  a c c e p t a n c e  or appro v a l ,  at 

w h i c h  time b e n e f i t s  e x p ire. If an e m p l o y e e  r e a c h e s  m e d i c a l  s t a b i l i t y  

b e f o r e  c o m p l e t i o n  o f  the plan, t e m p o r a r y  t otal d i s a b i l i t y  b e n e f i t s
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shall c e a s e  a n d  p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  shall t h e n  be paid at 

the e m p l o y e e ' s  t e m p o r a r y  t o t a l  d i s a b i l i t y  rate. If the e m p l o y e e ' s  

p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  are e x h a u s t e d  b e f o r e  the c o m p l e t i o n  or 

t e r m i n a t i o n  o f  the r e e m p l o y m e n t  plan, the e m p l o y e r  s h a l l  p r o v i d e  w a g e s  

equc.l to 60% of  the e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  b u t  not to 

e x c e e d  $525, u n t i l  t h e  c o m p l e t i o n  or t e r m i n a t i o n  of the plan. A 

p e r m a n e n t  i m p a i r m e n t  b e n e f i t  r e m a i n i n g  u n p a i d  u p o n  the c o m p l e t i o n  or 

t e r m i n a t i o n  o f  the p l a n  s h a l l  be pa i d  to the e m p l o y e e  in a single lump 

sum. T h e  fees of the r e h a b i l i t a t i o n  s p e c i a l i s t  or r e h a b i l i t a t i o n  

p r o f e s s i o n a l  s h a l l  be p a i d  by the e m p l o y e r  and m a y  not be i n c l u d e d  in 

d e t e r m i n i n g  the c o s t  of  the r e e m p l o y m e n t  plan.

(1) T h e  c o s t  o f  the r e e m p l o y m e n t  plan, n o t  i n c l u d i n g  the fees of 

the r e h a b i l i t a t i o n  s p e c i a l i s t  or the b e n e f i t s  p r o v i d e d  in (1) of this 

section, s h a l l  be the r e s p o n s i b i l i t y  of the e m p l o y e r ,  but m a y  not 

e x c e e d  $ 1 0 , 0 0 0 .

(m) O n l y  a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  a c c e p t  ca s e  a s s i g n m e n t s  

as a c a s e  m a n a g e r  and si g n  e l i g i b i l i t y  d e t e r m i n a t i o n s  and r e e m p l o y m e n t  

plans. A  p e r s o n  w h o  is not a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  if the w o r k  is p e r f o r m e d  u n d e r  the d i r e c t  

s u p e r v i s i o n  of a r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  in the same firm 

and location.

(n) A f t e r  the e m p l o y e e  has e l e c t e d  to p a r t i c i p a t e  in r e e m p l o y­

me n t  b e n e f i t s ,  n o n c o o p e r a t i o n  by the e m p l o y e e  shall result: in the

t e r m i n a t i o n  of r e e m p l o y m e n t  b e n e f i t s  on the d a t e  of n o n c o o p e r a t i o n .  

N o n c o o p e r a t i o n  m e a n s  b u t  s h a l l  not be l i m i t e d  to, f a i l u r e  to

(1) k e e p  a p p o i n t m e n t s ;

(2) m a i n t a i n  at l e a s t  a v e r a g e  g r a d e s ;

(3’t a t t e n d  d e s i g n a t e d  programs;

(4) m a i n t a i n  c o n t a c t  w i t h  the r e h a b i l i t a t i o n  s p ecialist;
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(5) c o o p e r a t e  w i t h  the r e h a b i l i t a t i o n  s p e c i a l i s t  in d e v e l­

op i n g  a r e e m p l o y m e n t  p l a n  a n d  p a r t i c i p a t i n g  in a c t i v i t i e s  r e l a t i n g  to 

r e e m p l o y m e n t  of  a f u l l - t i m e  basis;

(6) c o m p l y  w i t h  t h e  e m p l o y e e ' s  r e s p o n s i b i l i t i e s  o u t l i n e d  in 

the r e e m p l o y m e n t  plan; o r

(7) p a r t i c i p a t e  in any p l a n n e d  r e e m p l o y m e n t  a c t i v i t y  as 

d e t e r m i n e d  b y  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r .

If the e m p l o y e r  b e l i e v e s  t h e  e m p l o y e e  has n o t  c o o p e r a t e d ,  it m a y  

t e r m i n a t e  r e e m p l o y m e n t  s e r v i c e s  and w a g e s  u n d e r  (1) of  this section. 

However, u p o n  the r e q u e s t  o f  e i t h e r  party, the r e e m p l o y m e n t  s e r v i c e s  

a d m i n i s t r a t o r  s h a l l  d e c i d e  w h e t h e r  the e m p l o y e e  c o o p e r a t e d .  A h e a r i n g  

b e f o r e  the a d m i n i s t r a t o r  s h a l l  be h e l d  w i t h i n  30 da y s  a f t e r  it is 

requested. T h e  a d m i n i s t r a t o r  s hall issue a d e c i s i o n  w i t h i n  14 days 

a f t e r  the h e a r i n g .  W i t h i n  10 da y s  a f t e r  t h e  a d m i n i s t r a t o r  files the 

d e c i s i o n ,  e i t h e r  p a r t y  m a y  s e e k  r e v i e w  of t h e  d e c i s i o n  by r e q u e s t i n g  a 

h e a r i n g  u n d e r  AS  2 3 . 3 0 . 1 1 0 .  The s t a n d a r d s  a n d  time p e r i o d s  a l l o w e d  

for r e v i e w  a r e  the same as t h o s e  in (d) of t h i s  section.

(o) In t h i s  s e c t i o n

(1) " e m p l o y a b i l i t y "  m e a n s  p o s s e s s i n g  the a b i l i t y  b u t  not 

n e c e s s a r i l y  t h e  o p p o r t u n i t y  to e n g a g e  in e m p l o y m e n t  that is c o n s i s t e n t  

w i t h  the e m p l o y e e ' s  p h y s i c a l  l i m i t a t i o n s  r e s u l t i n g  f r o m  the 

c o m p e n s a b l e  injury.

(2) " l a b o r  m a r k e t "  m e a n s  a g e o g r a p h i c a l  area th a t  o f f e r s  

e m p l o y m e n t  o p p o r t u n i t i e s  in the f o l l o w i n g  p r i o r i t y :

(A) a r e a  of  r e s i d e n c e ;

(P) a r e a  of la s t  e m ployment;

(C) the state;

(D) o t h e r  states.
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(3) " p h y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  and m e a s u r a b l e  

p h y s i c a l  t r a i t s  such as a b i l i t y  to lift and carry, w a lk, s t a n d  or sit, 

push, pull, climb, bal a n c e ,  stoop, kneel, c r o u c h ,  crawl, reach, 

h a n d l e ,  finger, feel, talk, hear, o r  see.

(4) " p h y s i c a l  d e m a n d s "  m e a n s  the p h y s i c a l  r e q u i r e m e n t s  of

the job such as strength, i n c l u d i n g  p o s i t i o n s  su c h  as s t a n d i n g ,

w a l k i n g ,  sitting, and m o v e m e n t  of o b j e c t s  s u c h  a l i f t i n g ,  c a r r y i n g ,  

p u s h i n g ,  p u l l i n g ,  c l i m b i n g ,  b a l a n c i n g ,  s t o o p i n g ,  k n e e l i n g ,  c r o u c h i n g ,  

c r a w l i n g ,  reaching, h a n d l i n g ,  fin g e r i n g ,  feeling, ta l k i n g ,  h e a r i n g ,  or 

s e e i n g .

(5) " r e h a b i l i t a t i o n  s p e c i a l i s t "  m e a n s  a p e r s o n  w h o  is a

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a c e r t i f i e d  

r e h a b i l i t a t i o n  c o u n s e l o r  or a p e r s o n  w h o  h a s  e q u i v a l e n t  or b e t t e r

q u a l i f i c a t i o n s  as d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the 

d e p a r t m e n t .

(6) " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  the s k i l l s  

t h a t  a l l o w s  a w o r k e r  to be c o m p e n s a t e d  w i t h  w a g e s  or o t h e r  e a r n i n g s  

e q u i v a l e n t  to at least 60 p e r c e n t  of the e m p l o y e e ' s  g r o s s  h o u r l y  w a g e s  

at the t i m e  of injury, if the e m p l o y m e n t  is o u t s i d e  the state, the 

s t a t e d  60 p e r c e n t  shall be a d j u s t e d  to a c c o u n t  for the d i f f e r e n c e  

b e t w e e n  the a p p l i c a b l e  s t ate a v e r a g e  w e e k l y  w a g e  a n d  the A l a s k a  

a v e r a g e  w e e k l y  wage.

* S e c t i o n  18. AS 23.30.155(c) is a m e n d e d  to read:

(c) T h e  c a r r i e r  or i n d e p e n d e n t  a d j u s t e r  [EMPLOYER] s h a l l  n o t i f y  

the b o a r d  a n d  the e m p l o y e e  on a form p r e s c r i b e d  by the b o a r d  t h a t  the 

p a y m e n t  o f  c o m p e n s a t i o n  has b e g u n  or has b e e n  i n c r e a s e d ,  d e c r e a s e d ,  

s u s p e n d e d ,  t e r m i n a t e d ,  resumed, or c h a n g e d  in type. An  i n i t i a l  r e p o r t  

shall be f i l e d  w i t h  the b o a r d  and sent to the e m p l o y e e  w i t h i n  28 d a y s
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a f t e r  the d a t e  of  i s s u i n g  the f i r s t  p a y m e n t  of c o m p e n s a t i o n .  If at 

any ti m e  21 da y s  or m o r e  p a s s  and no c o m p e n s a t i o n  p a y m e n t  is issued, a 

r e p o r t  n o t i f y i n g  the b o a r d  and the e m p l o y e e  of the t e r m i n a t i o n  or 

s u s p e n s i o n  of c o m p e n s a t i o n  s h a l l  be f i l e d  w i t h  the b o a r d  a n d  se n t  to 

the e m p l o y e e  w i t h i n  28 d a y s  a f t e r  the d a t e  the last c o m p e n s a t i o n  

p a y m e n t  w a s  issued. A r e p o r t  s h a l l  a l s o  be f i l e d  w i t h  the b o a r d  and 

sent to the e m p l o y e e  w i t h i n  28 d a y s  a f t e r  the d a t e  o f  i s s u i n g  a 

p a y m e n t  i n c r e a s i n g ,  d e c r e a s i n g ,  r e s u m i n g ,  or  c h a n g i n g  the ty p e  of 

c o m p e n s a t i o n  paid. If the [ E M P L O Y E R  F A I L S  T O  N O T I F Y  THE] b o a r d  and 

the e m p l o y e e  are r.ot n o t i f i e d  w i t h  t h e  28 d a y s  p r e s c r i b e d  bv  this 

s u b s e c t i o n  for r e p o r t i n g ,  the c a r r i e r  o r  i n d e p e n d e n t  a d j u s t e r  

[EMPLOYER] s h a l l  p a y  a c i v i l  p e n a l t y  of  $100 for the f irst d a y  plus 

$10 for e a c h  d a y  t h e r e a f t e r  t h a t  [THE E M P L O Y E R  F A I L E D  TO  GIVE] n o t i c e  

w as n o t  g i v e n . T o t a l  p e n a l t i e s  u n d e r  t h i s  s u b s e c t i o n  [SECTION] m a y  

not e x c e e d  $1 , 0 0 0  for a f a i l u r e  to file a r e q u i r e d  report. P e n a l t i e s  

a s s e s s e d  u n d e r  this s u b s e c t i o n  are d u e  and p a y a b l e  and e l i g i b l e  for 

r e d u c t i o n  u n d e r  (m) o f  this s e c t i o n .

* S e c t i o n  20. AS 2 3 . 3 0 . 1 5 5 (m) is r e p e a l e d  and r e e n a c t e d  to read:

(1) O n  or b e f o r e  M a r c h  1 o f  e a c h  y e a r  the c a r r i e r  or i n d e p e n d e n t  

a d j u s t e r  s h a l l  file a v e r i f i e d  a n n u a l  r e p o r t  o n  a f o r m  p r e s c r i b e d  by 

the b o a r d  s t a t i n g  the t o tal a m o u n t  o f  all c o m p e n s a t i o n  b y  type, 

m e d i c a l  and r e l a t e d  b e n e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e n s e s ,  

l egal fees and p e n a l t i e s  p a i d  on all c l a i m s  d u r i n g  the p r e c e d i n g  

c a l e n d a r  year.

(2) If the a n n u a l  r e p o r t  is t i m e l y  a n d  c o m p l e t e  w h e n  r e c e i v e d  by 

the b o a r d  a n d  p r o v i d e s  a c c u r a t e  i n f o r m a t i o n  a b o u t  e a c h  c a t e g o r y  of 

p a y m e n t s ,  the c o m m i s s i o n e r  or his d e s i g n e e  s h a l l  r e v i e w  the t i m e l i n e s s  

of the c a r r i e r  or i n d e p e n d e n t  a d j u s t e r ' s  r e p o r t s  filed d u r i n g  the



p r e c e d i n g  y e a r  as r e q u i r e d  by (c) o f  t h i s  section. If the c a r r i e r  or 

i n d e p e n d e n t  a d j u s t e r  t i m e l y  filed at l e a s t  99% of the r e p o r t s  for the 

p r e c e d i n g  year, the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of th i s  s e c t i o n  s h a l l  

be w a i v e .  If the c a r r i e r  o r  i n d e p e n d e n t  a d j u s t e r  t i m e l y  f i l e d  at 

l e a s t  97%, o f  the r e p o r t s  for the p r e c e d i n g  year, 75% o f  the p e n a l t i e s  

a s s e s s e d  u n d e r  (c) of t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  If t h e  c a r r i e r  or 

i n d e p e n d e n t  a d j u s t e r  t i m e l y  f i led 95% o f  t h e  r e p o r t s  for the p r e c e d i n g  

year, 50% o f  the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of this s e c t i o n  s h a l l  be 

w a i v e d .  If the c a r r i e r  or i n d e p e n d e n t  a d j u s t e r ' s  r e p o r t s  for the 

p r e c e d i n g  y e a r  w e r e  not t i m e l y  f i led at l e a s t  95% of the time, n o n e  of 

the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of t h i s  s e c t i o n  shall be w a i v e d .  The 

p e n a l t i e s  t h a t  are not w a i v e d  s h all be d u e  a n d  p a y a b l e  w i t h i n  28 d a y s  

a f t e r  the C o m m i s s i o n e r  of L a b o r  m a i l s  t h e  n o t i c e  of the p e n a l t i e s  due.

(3) If the a n n u a l  r e p o r t  is n o t  f i l e d  b y  M a r c h  1 o f  e a c h  year, 

the c a r r i e r  or  i n d e p e n d e n t  a d j u s t e r  s h a l l  p a y  a c ivil p e n a l t y  o f  $100 

for the f i r s t  d a y  plus $10 for e a c h  d a y  t h e r e a f t e r .

(4) If the p a y m e n t  u n d e r  (2) of t h i s  s u b s e c t i o n  is not p a i d

ti m ely, the c a r r i e r  or i n d e p e n d e n t  a d j u s t e r  s h all pay a c i v i l  p e n a l t y  

of 20% o f  t h e  p e n a l t i e s  d u e  pl u s  i n t e r e s t  at the rate p r e s c r i b e d  b y  AS 

4 5 . 4 5 . 0 1 0 .

* S e c t i o n  21. AS  2 3 . 3 0 . 1 5 5  is a m e n d e d  by  a d d i n g  a new s u b s e c t i o n  to 

r e a d :

(n) If the e m p l o y e r  do e s  not h a v e  a c a r r i e r  or i n d e p e n d e n t

a d j u s t e r ,  (c) a n d  (m) of t h i s  s e c t i o n  a p p l y  to the employer.

NOTE: A L L  S U B S E Q U E N T  S E C T I O N S  S H O U L D  BE R E N U M B E R E D .

-10-
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ROGER*

MY PARTICIPANTS' STATE THEY CANNOT HEAR THE QUESTIONS ASKED. THEY 
SAY IT SEEMS LIKE THE PERSONS ASKING THE QUESTIONS ARE NOT CLOSE 
ENOUGH TO THEIR MIKES OR THE MIKES ARN1T WORKING. WHAT DO YOU 
THINK?

VESTA IN SOLDOTNA
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☆

. K

★

Overworked? 
Harassed At Work? 

Headaches? 
Poor Sleep? 

Stomach Aches? 
Depressed? 

Nervous/Irritable? 
Back/Chest Pain?

' k

f

<r

13/384-8089

ra

OK

f t s

or u p ™

Call Tbe 
☆

y

CALL NOW

“TIn
fi a n

Taje Records! kilormation

213/470-3378
☆

Of

CALL US NOW
FOR

HMMrhfATC Lin D!

Regarrfinf. M oney J Benehts 
Y ou  H a y  B e Entitled To Receive 
From S la ll Dr's Through W ork­
er's Com p. At N o  Cost to You  
Standing by to Advise You Are 
A t t o r n e y s  4  P s y c h o lo g is t s  
W ho Ca n  Provide Psych A n d  
Legal Services in Connection

H you have: Headaches © Stomach 
A ch es © Back-Neck Pains © Chest 
Pains © Poor sleep © Tense © De 
p r e s s e d . . .  Due to:

©  J

©

©

©

© JOB MATS

You may receive: Free Services v
n*__________x:____r>________ i -  a .  ^  t— i .  . i

If You Surfer From
N E R V O U S N E S S  

LOW  E N E R G Y , IRRITABILITY 
K S O M N 1A . DE P R E SSIO N  
H E A D A C H E S  or OTHER 

D t S A B L H G  
P S Y C H O L O G IC A L  

S Y M P T O M S

That are a result ol:

☆  Em otion! Stress 
&  Harassment
☆ Physical Injury'
☆  Overwork

Etc., w hile o n  the job.

(213) 655-8777 
(§18) 789-0788

'A' 'A'

NO CO ST  TO y o u
You m ay be  enbtted  to

SUBSTANTIAL BENEFITS
it

PAYMENTS
*  EVALUATION
*  TREATMENTS

C A LLA N YM !
7010\ CCC 0111



TELECONFERENCE PARTICIPATION 

DATE/TIME \ - ( V  < f t 9 )  T v x c s , i v W  

LIO'S

SPONSOR -To ik^T~ \ L-ABofL. AfrQfo Ot'inMi'rct 

_________________  SUBJECT V v W ^ c f c S  C W f e K j  ?f\TTQM

(moderator)
TESTIFY OBSERVE TESTIFY OBSERVE

ANCHORAGE , 
( TVluiO )

PETERSBERG * 

( )

BARROW *

( )

SITKA 

( )

BETHEL 

( )

SOLDOTNA 0
( * w a >

DELTA JUNCTION * 

( )

VALDEZ *

( )

DILLINGHAM * 

( ) LTC'S

HOMER
FAIRBANKS
( ) 2, peteOi\J<>

WRANGELL

GLENNALLEN * 

( )
OFFNETS

OFF1
JUNEAU 

( )

OFF2

KETCHIKAN 
( 6cwu.e ) i

OFF3

KODIAK 

( )
OFF4

KOTZEBUE 

( )

OFF5

OFF6

MAT-SU 

( )

NOME 

( )

VTS'S ON BACK * S E S S I O N  O N L Y



VTS' S W U 0 TOTAL W U 0 TOTAL

AMB - AMBLER MET - METLAKATLA

ANA - ANAKTUVUK PASS MOS - MOSQUITO LAKE

AND - ANDERSON NAK - NAKNEK

ANG - ANGOON NEN - NENANA

CAN - CANTWELL NEW - NEWHALEN

CHS - CHISTOCHINA NIK - NIKISKI

CHI - CHITINA NOR - NOORVIK

COP - COPPER CENTER NOT - NORTH TONSINA

COR - CORDOVA NOW - NORTHWAY

CRA - CRAIG PEL - PELICAN

DOT - DOT LAKE PTH - POINT HOPE

EAG - EAGLE SAV - SAVOONGA

FTY - FT. YUKON SDP - SAND POINT

GAK - GAKONA SEW - SEWARD

GAL - GALENA SLW - SELAWIK

GAM - GAMBELL SHS - SHISHMAREF

HNS - HAINES SLA - SLANA

HEA - HEALY SKG - SKAGWAY

HOO - HOONAH STP - ST. PAUL

HPB - HOOPER BAY TOG - TOGIAK

HYD - HYDABURG TOK - TOK

k a k  - k a k e OOK - TOOKSOOK

KAT - KAKTOVIK UAK - UNALASKA

KEN - KENNY LAKE UNK - UNALAKLEET

KLA - KLAWOCK WAI - WAINWRIGHT

MEN - MENTASTA YAK - YAKUTAT




