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LONG
ISLAND
DEVELOPMENT, INC.
RO. Box 5960 • Ketchikan, Alaska 99901 • $07-225-2675

April 23, 1987

Representative John L. Sund 
Box V
Juneau, AK 99811 

Dear Mr. Sund:

As the President and General Manager of Long Island Development, 
an employer of 400 plus enployees, I'm amazed and equally disappointed 
that someone with your excellent reputation would have his name attached 
to a piece of garbage Legislation such as House Bill No. 283.

As a father of two teenage children in attendance at Ketchikan High 
School, and another in the sixth grade at White Cliff Elementary School,
I'm also equally concerned with your apparent encouragement of Drugs in 
society. Apparently my children's, and all the kids of Ketchikan's, welfare 
are much more ijrportant to me than to you.

It is hard for me to keep this letter to you strictly on a business 
standpoint, because kids are more important to me than my business. Any 
Legislation, that encourages Drugs in society, is misdirected.

Long Island Development became interested in Drugs, and their toll 
in the work force, due to our poor safety record in 1984. We read all
the studies on the subject, and remained on the side lines as to forming
any sort of a Drug Policy.

Hcwever, late in 1985 one of our employees overdosed on Cocaine at
our Long Island Camp and just about died. The fact that we had a killer, 
like Cocaine in our camp, prompted us to research into our problem at 
Long Island.

We found out that we had employees threatening to kill other employees 
if they talked about the Drug problem. We became aware of nightly and 
weekly Drug parties, and that we had pushers of Drugs employed by us, and 
that they were being supplied by people frcm Ketchikan.



Letter to Representative John Sund
April 23, 1987
Page 2

It, also, was very evident that we had a small community of 150 people 
who were extremely frightened by the environment in which they were living.

We, also, connected poor attendance and safety with our drug problem.
All studies state this connection as fact, and we wondered if we were yet 
another fact.

W e  implemented a Drug Policy to ccrmence with the start of the 1986 
work season. Since that Policy was implemented, we have reduced by 50% 
our Workers Compensation claims. We have eliminated those employees who 
were threatening others, and Long Island residents new live in a much better 
atmosphere.

As a side benefit, our productivity also increased significantly in
1986.

The logging industry is a very dangerous industry, and it is no coincidence 
that since the advent of Drugs into society that industrial accidents and 
fatalities have been on the rise. Long Island Development believes that 
the "rights" of our employees to work and live in a drug free environment, 
which then becomes a more safer environment, is a much larger issue. The 
rights of a drug user to continue his habit in the work force and subsequently 
jeopardize himself as well as those around him to possible injury or death 
is of no concern to us.

We  strongly urge you, Mr. Sund, to withdraw your support frcm House 
Bill No. 283, and join forces with us to make Southeast Alaska a better 
and safer place to live and raise children.

Very truly yours,

President/General Manager 
Long Island Development, Inc.

DIM/sf
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The most reasonable course of action to take - and it must 

be taken'immediately - is to ensure that these sea lions don't 
come flocking to the channel because it's a fine place to be 
for a soft.and easy life. That means any deliberate feeding ut 
the mammals must be prohibited, and the prohibition rigidly- 
enforced - just like the "don't feed the bears" rules in 
national parks.
In addition, w e  must ensure that there is no non-deliberate 

feeding of the sea lions through poor dumping practices.
Kodiak is blessed v/ith much of nature's bounty and 

beauty. And the magnificent, protected species of sea lions 
have their place in all of this. But that is not, definitely not. 
losing their fear of humans and living a lifestyle where they 
come to expect a free lunch from every two-legged creature 
they see.

- Kodiuk Mirror
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Washington today

A last que

■Letters

Disturbed ■Lhe.community we live in. and the

E D ITO R, Ddly News.
I have become aware c f proposed 

House Bill No. 283 sponsored and 
authorized- by Rep. John Sund of 
Ketchikan. II passed, this legislation 
will prohibit Aksknn employers the
r i g h t  o f  tec tu ig  c i t h e r  p r a c e n i .  o r
prospective employees for the p. -s- 
ence of drugs in their system.

1 have. ty*o children pi 
enrolled at Ketchikan High S.... A. 
M y children, as well as dll the 
children of Ketchikan, arc cxpo;"d tc 
drugs every day In the commun , 
and at schooL Drugs are a problem 
in Ketchikan and society in general, 
and It greatly disturbs me that Rep. 
Sund clearly, stands for drugs in 
Ketchikan by his very support of this • 
legislation. ,-

youth o f Ketchikan.
Very truly yours. 

DONALD I. MELLISON 
Ketchikan

lly  LAW RENCE L. KNUTSON 
Associated Press Writer 

WASHINGTON |A l’ l -  Hundreds 
oi questions iiuu been asked and 
answered, uml attorney Arthur L 
Liman had just one more 

To ask it he hau to imply, perhaps 
even to deeiare. that as the secrecy 
of the Irail-Coniru connection was 
evaporating last November, Robert 
C. McFarlune flic former national 
security adviser, hud violated his

here. ‘ Me
Hu* questn 
thorough 
missing fri 
today. 1 fc 
I I I  be glad t 

•Today s 
wiry has 
pei sped Ac 
events can 
I m uslunisl 

Liman, tl

Get invo lved

I have been In contact by letter 
w ith  John Sand and-osked him to 
w ithdraw  hi* support of this legisla­
tion. T o  date I  have had no response 
fro m  Rep. Sund . F o r tu n a te ly , 
Southeast's other representatives, 
Robin Taylor and Lloyd Jones, do 
understand the problems w ith  drugs 
and hsvc committed to work hard 
against House Bill No. 283.

1 trust the voters of this district, 
when at the polls next time Rep. 
Jo h n  Sund chooaes to run for public 
o ffiw , w ill remember his support for 
drug legislation and elect someone 
ebe-.wlih a fctth more concern for

ED ITO R, Daily Nuwa.
To: Members o f Bartenders Culi­

n a r y  W o r k e r s  U n i o n
I'm writing this letter regarding 

your lack o f support r.f the pickets in 
fro. i • f  the 108 Bor.

The/e are only a small number of 
union members who faithfully wulk 
the picket line. Evidently, u lurger 
number o f • union members have 
been lax in attending union meetings 
and are not fu lly uwure. or are 
uninformed or misinformed us in 
why the 108 Bur is being picketed.

Come on, gel into it! Attend ttie 
meetings! Support you r fulN-w 
members. Get informed; find i-ut 
what's going on! Face it, if this 
establishment is able to withdrew 
from the union and other businesses 
fo llow  their path, whal w ill happen 
to your wages and other benefits? 
H ow  could anyone live on minimum 
wages, without health und welfare 
insurance benefits to help tuke eut l. 
o f your families?

Th ink about your futu re; gv t 
Involved with your union Your 
livelihood is at stake! Don't just pay 
your dues; get yourse lf to t)K. 
meetings and support your Union!

W. G O N ZA LLS 
Alaska Fishermans Union

own principles, hud participated’ in a 
iic

The u ltim ate question , posed 
hclorc the llou.sc-Senate Iran-Contin 
investigating comm ittees in the 
House Foreign Affairs Committee 
hearing room , was a simple one: 
" I low  did it happen'/ V ital s the 
less; jit.' ‘ -------

attorney w 
.Senate irai 
ing he took 
had reniiiu 
written by 
Vico Ailm 
Navy ofliei 
a I (lie Nalio 

— McFiirlun
McFarlune didn't ansi cr it, <il* '

l i u m ^ h  In* h*.* u f i t i ' i r l  t l  s»wL• I '
Wi\iu

Instead, lie vented a iger. asserting'] 
that after more tlti.-tt live lioms o l . 
q u estion ing  lie  had not been 
permitted to place in undeisiandable 
context the sectel arms sates to lian 
nltd the diversion ol some of the 
proceeds to N icaragua's Contra ■ 
reliefs.

" I think Mr. L'man dial's at the 
heart ol the purpose tliai we share

Poindexter 
mil and ha

I lived I 
Well-mean 
on I lie < 
cotiiiiotnii. 
tend In I 
around in i 

Liman. "  
Me Far la i 
I .ilium: 

ilial lieri 
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Washington briefs
WASHINGTON [API -  The feder­

al government has requested u quick 
uppeui in the General Motors Corp. 
X-ear case, saying evidence suggests 
hruke systems on the lynu-uu’dj-'l 
ears pose a dultger to motorists 
848,000 of the vehicles remuin 011 
the road.

Dcparlntci 
asking the 
set a sche 
an injuneti

The government bus been wug.L 
a three-year struggle to force h t i ‘ V  
of 1980 GM X-cars. The Jv‘ vgv

U.S. 
field Jur 
governn design 
N-body 
C itation 
S k y l a r k ,



A L A S K A  STATE LEGISLATURE

HOUSE LABOR AND COMMERCE COMMITTEE
P.O. ROX V, JUNEAU 99811

{‘>07)4<>5

M a y  15, 1 9 8 7

D o n a l d  M e l l i s o n ,  P r e s i d e n t  & G e n e r a l  M a n a g e r  

L o n g  I s l a n d  D e v e l o p m e n t ,  Inc.

P . O .  B o x  5 9 6 0  

K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r  M r .  M e l l i s o n :

W e  a r e  w r i t i n g  to e x p r e s s  o u r  d i s m a y  a t  y o u r  c o n t i n u e d  

p e r s o n a l  a t t a c k s  o n  a m e m b e r  o f  o u r  b o d y  f o r  i n t r o d u c i n g  a 

b i l l  t h a t  w o u l d  p r o h i b i t  t a n o o m  d r u g  t e s t s  o n  e m p l o y e e s  

w i t h o u t  p r o b a b l e  c a u s e .

H B  2 8 3 ,  b y  R e p r e s e n t a t i v e  S u n d ,  w a s  h e a r d  b y  t h e  H o u s e  L a b o r  

a n d  C o m m e r c e  C o m m i t t e e  l a s t  w e e k .  L i k e  y o u r s e l f  a n d  

R e p r e s e n t a t i v e  S u n d ,  w e  a r e  a l l  c o n c e r n e d  a b o u t  d r u g  u s e  in 

t h e  w o r k p l a c e  a n d  t h e  e f f e c t s  o f  d r u g s  o n  o u r  c o m m u n i t i e s  a n d  

o u r  c h i l d r e n .

H o w e v e r ,  w e  a r e  a l s o  c o n c e r n e d  a b o u t  t h e  n e g a t i v e  a s p e c t s  o f  

r a n d o m  d r u g  t e s t i n g  p r o g r a m s .  T o  s u g g e s t  t h a t  R e p r e s e n t a t i v e  

S u n d ,  b y  i n t r o d u c i n g  H B  28 3 ,  a n d  o u r  C o m m i t t e e ,  b y  h a v i n g  t h e  

a u d a c i t y  to h e a r  it, a r e  s o m e h o w  c o n d o n i n g  d r u g  u s e  i n  the 

w o r k p l a c e  is p a t e n t l y  r i d i c u l o u s .

D u r i n g  o u r  C o m m i t t e e  h e a r i n g  w e  h e a r d  c o m p e l l i n g  t e s t i m o n y  

t h a t  r a n d o m  d r u g  t e s t s  w i t h o u t  p r o b a b l e  c a u s e  a r e  a c l e a r  

v i o l a t i o n  o f  b a s i c  c o n s t i t u t i o n a l  r i g h t s .

F u r t h e r ,  w e  l e a r n e d  t h a t  c u r r e n t  d r u g  t e s t i n g  p r o g r a m s  in 

A l a s k a  a r e  d a n g e r o u s l y  i n a c c u r a t e  a n d  t o o  o f t e n  r e s u l t  in 

" f a l s e  p o s i t i v e "  r e a d i n g s .

D r u g  t e s t i n g  i t s e l f  is a n  e m b a r r a s s i n g  a n d  t r a u m a t i c  

e x p e r i e n c e  f o r  m o s t  A l a s k a n s .  A  f a l s e  p o s i t i v e  c a n  c o s t  a 

w o r k e r  t h e i r  j o b ,  p r e v e n t  t h e m  f r o m  f i n d i n g  a n o t h e r  one ,  

d i s g r a c e  t h e m  i n  t h e  e y e s  o f  t h e i r  c o m m u n i t y  a n d  f o r e v e r  s t r i p  

t h e m  o f  t h e i r  g o o d  n a m e .

It is e n t i r e l y  a p p r o p r i a t e  f o r  t h e  L e g i s l a t u r e  to c o n s i d e r  

m e a s u r e s  to p r o t e c t  A l a s k a n  w o r k e r s  i n  t h e s e  c i r c u m s t a n c e s .  

P u b l i c  t e s t i m o n y  o n  H B  2 8 3  w a s  s t r o n g l y  i n  f a v o r  o f  t h e  

m e a s u r e .

H B  2 8 3  d o e s  n o t  p r o h i b i t  t e s t i n g  o f  e m p l o y e e s  w h e n  t h e r e  is 

a n y  r e a s o n  to b e l i e v e  t h e y  a r e  a c t u a l l y  u n d e r  t h e  i n f l u e n c e  o f  

d r u g s  o r  u s i n g  d r u g s  o n  t h e  j o b .  N o r  d o e s  t h e  m e a s u r e  

p r o h i b i t  r o u t i n e  a n d  r a n d o m  t e s t i n g  o f  e m p l o y e e s  i n  p o s i t i o n s

• C tg Q  t,H



i n v o l v i n g  p u b l i c  s a f e t y  s u c h  as f i r e f i g h t e r s ,  p e a c e  o f f i c e r s  

a n d  p i l o t s .

Y o u r  a t t e m p t s  to s t i f l e  p u b l i c  d e b a t e  b y  t h r e a t s  a n d  i n n u e n d o ,  

a n d  / o u r  i n s i s t e n c e  o n  v i c i o u s  p e r s o n a l  a t t a c k s  o n  e l e c t e d  

o f f i c i a l s  is u n f o r t u n a t e  a n d  u n w a r r a n t e d .

W e  s u g g e s t  t h a t  y o u  c h a n g e  y o u r  t a c t i c s  s o  t h a t  r e a s o n e d  

d e b a t e  b y  r e a s o n a b l e  p e o p l e  c a n  p r o d u c e  l e g i s l a t i o n  t h a t  

p r o t e c t s  t h e  i n h e r e n t  r i g h t s  o f  a l l  A l a s k a n s  w i t h o u t  u n d u l y  

i n t e r f e r i n g  w i t h  a n  e m p l o y e r s  a b i l i t y  to e l i m i n a t e  d r u g s  f r o m  

t h e  w o r k p l a c e .

l e y ,  C h a i r

c e  - C h a i r

R ^ r e s e n t / t i v e  J o h n n y  E l l i s  

Represfenta.tJ.ve C l i f f  D a v i d s o n

c c : K e t c h i k a n  D a i l y  N e w s
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O r i g i n a l  s p on s o r s t  Sund, Adams,
Koponen, e t  a l .

B Y  T H E  L A B O R  AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE B ILL NO. 233 (LSC)
IK  THE LEGISLATURE OF THE STATE OF ALASKA 

FIl' fSEHTH LEGISLATURE -  FIRST SESSION 
A BILL

Fo r  an Acc e n t i t l e d :  ” An Act p r o h i b i t i n g  c e r t a i n  employere  f .rcm r e s t i n g
employeea f o r  dru&o o r  o t h e r  subs tances  consumed by

!

em p lo y ee s . " j
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA: I

I
* S e c t i o n  1. POLICY. ( a )  The l e g i s l a t u r e  d e c l a r e s  th a t  i t  Lr. the 

p u b l i c  p o l i c y  o f  the  s t a t e  chat a l l  c i t i z e n s  e n jo y  the f u l l  b e n e f i t s  o f  the :
r i g h t s  cc p r i v a c y  and due p ro c e s s  o f  law , and the  p r o t e c t i o n  a g a in s t  u n r e a -  .

|

son ab le  sea rches  and s e i z u r e s  gua ran teed  by a r t .  1 ,  s e e s .  7, i 4 ,  a n d  22 ,  ,

C o n s t i t u t i o n  o f  the  S t a t e  o f  A la s k a .
I

( o )  I t  l a  the pu rpose  o f  t h i s  Act t o  p r o t e c t  employees against* un re a -  i 
s onab le  i n q u i r y  and i n v e s t i g a t i o n  i n t o  conduct and a c t i v i t i e s  t h a t  happen
o u t s i d e  o f  work and t h a t  a r e  n o t  d i r e c t l y  r e l a t e d  t o  the a c t u a l  pe r fo rmance  !

i
o f  j o b  r e s p o n s i b i l i t i e s .

* Sac . 2 .  AS 2 3 . 1 0  i s  amended by adding a new s e c t i o n  t o  a r t i c l e -  1 to  
r e ad :

Sec .  2 3 . 1 0 . 0 3 8 .  TESTS FOR CONSUMED SUBSTANCES, ( a )  An ewp luyer 
may n o t  r e q u e s t ,  r e q u i r e ,  o r  conduct random o r  company-wide b lo o d y  

or •■'r*na , o r  ori  ̂■ r i ■ ■■ 1 »v " f l i p -  t e s t i n g .  An emp loye r  may not sugges t  o r  
r e q u i r e  th a t  an employee o r  an a p p l i c a n t  f o r  employment s u b m i t  t o  a 
b l o o d ,  u r i n e ,  o r  en c epha lcg raph ic  t e s t  t h a t  t e s t s  f o r  the p resence  o f  
drugs o r  o t h e r  consumed subs tances  as a c o n d i t i o n  o f  employment. 
However, an emp loye r may r e q u i r e  a s p e c i f i c  employee to  s u b m i t  to  
b lo o d  o r  u r i n e  t e s t i n g  i f

( 1 )  the  emp loye r has r e a s o n a b le  grounds t o  b e l i e v e  th a t  the
- 1 -  CSHB 283 (LSC)



emp loyee 's  f a c u l t i e s  a r e  impa i red  by a drug o r  o t h e r  consum er] .-sub­
s tance  on the  j o b }

( 2 )  the employee i s  i u  a p o s i t i o n  in  which •■in impairment 
would p r e s e n t  a c l e a r  danger t o  the p h y s i c a l  s a f e t y  o f  the employee o r  
a n o th e r  pe rson*

( 3 )  the employer p r e s e r v e s  an adequate sample o r  p o r t i o n  o f  
a sample so  th a t  the employee may conduct an independent ' o a t  to  
v e r i f y  o r  r e f u t e  the  em p lo y e r ' s  r e s u l t s *  and

(A) the emp loyer p r o v id e s  the employee art o p p o r t u n i t y  to  
r e b u t  o r  e x p l a i n  the t e s t  r e s u l t s „

( b )  I n  conduct ing  t e s t s  p e rm i t t e d  under t h i s  s e c t i o n ,  the  em­
p l o y e r  s h a l l  l i m i t  the t e s t s  t o  the  e x t e n t  f e a s i b l e  so t.h.-t o n ly  
i n f o rm a t i o n  r e g a rd in g  chem ica l  subs tances  i n  the body that, or*- L i k e l y  
t o  a f f e c t  the  emp loyee ’ s a b i l i t y  no work s a f e l y  i s  taken  o r  r e c o rd e d .

( c )  I n  an a c t i o n  a l l e g i n g  t h a t  an emp loyer v i o l a t e d  chic se c ­
t i o n ,  the  employer has the burden o f  p r o v in g  t h a t  the requ i r em en ts  o f
( a )  o f  t h i 3  s e c t i o u  have been s a t i s f i e d .

( d )  T h is  sec t ion ,  does n o t  p r e v en t  an emp loye r f rom  conduc t ing  
m ed ic a l  s c re en ing  to  m on i t o r  exposu re  to  t o x i c  o r  oche r  unhea l th y  
uubat&ncea found i n  the  w o rkp lace  o r  encoun te red  in  the  pe r fo rmance  o f  
the  emp loyees1 j o b  d u t i e s  i f  the  emp loye r  has the  e xp re s s  w r i t t e n  
consen t  o f  the  employees . The s c re en in g s  o r  t e s t s  must be l im i t e d  to 
the s p e c i f i c  subs tances  e x p r e s s l y  i d e n t i f i e d  in  the employee consent 
f o r  h i .  Th is  s e c t i o n  does no t  p r e v e n t  on emp loyer f rom  conduct ing  
med ica l  s c r e en in g  o r  t e s t s  f o r  t o x i c  exposu re  Co the e x ten t  r e q u i r e d  
by low.

<e) Th is  s e c t i o n  does n o t  p r o h i b i t  an emp loyer f rom  p r o h i b i t i n g  
the  use o f  i n t o x i c a t i n g  subs tances  o r  tobacco du r ing  work hou rs  o r  
f rom  d i s c i p l i n i n g  employees f o r  u s ing  tobacco o r  be ing  under the 

CSHB 283(LAC) - 2 -



( 1 )  the  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o r  the s t a t e  when 
d e a l i n g  w i th  a i r c r a f t  p i l o t s ,  peace o f f i c e r s ,  o r  f i r e f i g h t e r s  i n  i t s  
employ o r  p e rs on s  a p p l y in g  to  be employed as a i r c r a f t  p i l o t s ,  peace 
o f f i c e r s ,  o r  f i r e f i g h t e r s j  o r

( 2 )  an emp loyer a3 to  aa employee o p e r a t i n g  emergency 
s e r v i c e  v e h i c l e s  f o r  the  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the 
s t a t e .

(g )  A pe rson  who v i o l a t e s  o r  a s s i s t s  i n  a v i o l a t i o n  o f  t h i s  • 
s e c t i o n  i s  l i a b l e  to  the pe rson  agg r ie v ed  f o r  s p e c i a l  and g e n e r a l  
damages, t o g e th e r  w i th  a t t o r n e y ' s  fev.s and the c o s t s  o f  the a c t i o n  as 
p ro v id ed  in  the A la sk a  Ku le s  o f  C ou r t .

( h )  A pe rson  who v i o l a t e s  o r  p ropo se s  t o  v i o l a t e  t h i s  a c t i o n  
may be e n jo in e d  by a c o u r t  o f  competent - j u r i s d i c t i o n .  An agg r^ .v ed  
p e r s on ,  the a t t o r n e y  g e n e r a l ,  o r  a p e rs on  o r  e n t i t y  t h a t  w i l l  f a i l l y  
and a d equ a te ly  r e p r e s e n t  the  i n t e r e s t  o f  the  p r o t e c t e d  c l a s s  may b r i n  ’ 
an a c t i o n  f o r  i n j u n c t i v e  r e l i e f .

C D  In this s e c t i o n

( 1 )  '’ emp loye r "  means a p e rs on  who r e t a i n s  by p e r s o n a l  
s e r v i c e s  c o n t r a c t  o r  employs a t  l e a s t  one o t h e r  p e r s on  and in c lu d e s  
the s t a t e  and a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e *

( 2 )  " f i r e f i g h t e r "  means a pe rson  who i s  a r e g u l a r  employee 
c -L  a f i r e  agency o r  o r g a n i s a t i o n  o f  the s t a t e  o r  a p o l i t i c a l  s u b d i v i ­
s i o n  o f  the  s t a t e  and who in  a u t h o r i s e d  to  a c t  under  AS 1 8 .7 0 *

( 3 )  "peace o f f i c e r "  means a p e r s on  who i s  a r e g u l a r  e m­

p lo y e e  o f  the s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the  s t a t e  a n d  w h o  

has p r im a ry  r e s p o n s i b i l i t y  f o r  the p r e v e n t i o n  a n d  d e t e c t i o n  o f  c r ime  - 
and the en fo rcement o f  the f i s h  and game, p e n a l ,  t r a f f i c ,  o r  h i g h w a y

- 3 -  CSHB 2 8 3 (L&C)
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employee's faculties are impaired b y  a drug  or other consumed s u b­

stance on chu job;

(2) the employee is iu a p o s i t i o n  in whic h an impairment 

w o u l d  present >. clear danger to the p h y s i c a l  s a f e t y  of the employee or 

another person*

(3) the employer preserves an a d e quace sample or p o r t i o n  of 

a sample so that the em ployee m a y  c o n d u c t  an independent test to 

v e r i f y  or r efut e the e mploy er's results* and

(4) the e m p loy er provides the employee art opportunity to 

rebut or explai n the test results,

(b) In conducting tests p e r m i t t e d  u n d e r  this section, the e m­

ployer shall lir ' . t the tests to the e x tent feasible so that only 

information r e g a rding chemica l substa nces in the body that are likely 

to a ffec t the e m p l o y e e’s a b i l i t y  to w o r k  safely is taken or recorded.

(c) In an a c t i o n  a l l e ging that an e m p loy er v i o late d this s e c­

tion, the employer has the b u r d e n  of p r o v i n g  chat the requirements of 

(a) of this section have b e e n  satisfied,

(d) This s e c tion does not p r e v e n t  an em ployer from conducting  

m e dical screening to m o n i t o r  e x p o s u r e  to toxic or other u n h e a l t h y  

substances found iu the w o r k p l a c e  or e n c o u n t e r e d  in the perfor m a n c e  of 

the e m p l o y e e s’ job duties if the e m p l o y e r  has the express w r i t t e n  

consent ©£ Che employees. T h e  screenings  or tests must, be limited to 

the specific substances e x p r essly ident i f i e d  in the employee consent 

form, This section  does not p r e v e n t  an employer from c onductin g 

medical screening or tests for toxic exposure to the extent required 

by lew.

<e) This section does not p r o hibit an employer from prohibi ting 

the use of intoxicating substances or tobacco during w o r k  hours or 

from disc iplining employees for u s i n g  tobacco or b e i n g  under the 

CSHB 283 ( U C )  -2-
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o lu t io n  N o . HB 283

This bill amends AS 23.10 by adding a. n e w  section that 

prohibits certain employers from testing employees for drugs or other 

substances consumed by employees. This testing prohibition would also 

extend to applicants for employment. The bill would permit an employer 

to require a specific employee to submit to testing, if the employer had 

reasonable grounds to believe the employee's faculties are impaired by a 

drug or other consumed substance on the job. The new section does not 

apply to the state or a political subdivision of the state when dealing 

with peace officers or firefighters in its employ, or persons applying 

to be employed as peace officers.or firefighters.

The bill provides that a person who violates the n ew section 

may be enjoined be a court of competent jurisdiction. And it further 

provides that a person who violates or assists in the v i olation of the 

section is liable to the aggreived person for special and general 

damages, together wit h  attorney's fees and costs. An aggrieved person, 

the attorney general, or a person or entity that wi l l  fairly and 

adequately represent the interest of the protected class may bring an 

action for injunctive relief. It is not anticipated that the attorney 

general will often become involved in seeking injunctive relief, because 

of the private right of action that the bill provides to individuals, 

including an individual's right to seek damages against violato'rs.

page 2__ 0[-



GREATER SITKA

Chamber of Commerce,
: May 7, 1987

TO:
House Labor & Commerce Committee 
Alaska State Legislature

Inc.

Committee Members:
Koponen
Boucher
Davidson
Ellis
Furnace
Menard

REs HB 283 -- Employee Drug Testing

FROM: Roger L. Hames, President
Greater Sitka Chamber of Commerce

The Greater Sitka Chamber of Commerce Board of Directors opposes HB 283 
and urges you to drop this bil-1 frcm consideration. Due to ths excessive costs 
to the employer from lost production (from physical and functional absenteeism 
and premature mortality from accidents at the workplace, particularly in 
industrial operations) and due to the skyrocketing costs of employee medical, 
we believe the employer has r.'ne right to exercise prahire physical testing 
which includes screening for alcohol and drug abuse. Many of the companies in 
business today have contractual or moral obligations to provide employees with 
rehabilitation for alcohol and drug abuse. Because of this significant cost, 
both in dollars for insurance fees and lost time, we believe the employer has 
the right to protect himself from these excessive costs by requiring prehire 
physical testing if he so desires.

We also believe that it is an employee's right to be assured that 
individuals working alongside of him are in good health and of clear mind.

cc: Senator Dick Eliason
Representative Ben Grussendorf

POST OFFICE BOX 636 ♦ SITKA, ALASKA 99635

(907) 747-8604



Proposed Amendment 

to House Bill 283 

by the Department of Labor

Amend lines 21-24 on page 2 to read:

the employees' job duties. The screenings or tests must be limited 

to the specific substances to which the employee may be exposed.
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(907) 274 0536

JUNEAU OFFICE
105 MUNICIPAL WAY. SUITE 302 

JUNEAU. ALASKA 99S01 
(907) 586-3090

FAIRBANKS REGIONAL . EFICE
2118 CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
1907) 456-4435

Jean Krause, President
Judy S s lo  
V lca -P ra jld en t
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M ay 12, 1987

T o : Rep . Dave D on ley , C h a ir
Members, H ouse L a b o r  &  Com m erce C om m ittee

Re: H ouse B ill N o . 283 ; "An p roh ib it in g  ce rta in  em ployers from  
testing employees fo r  drugs 01 th e r substances consum ed by 
employees."

N E A -A la sk a  supports and encourages the C om m ittee to a c t fav o rab ly  on H B  283 .

P ro te c tion  o f  basic con s titu tion a l r igh ts is essen tia l. T h is  leg is la tion  does so while 
prov id ing employu 5 the opportun ity  to deal w ith sp e c if ic  c ircum stan ces under a 
test o f  reasonableness while sa fe -gua rd in g  the righ ts  o f  em ployees.

T h e  C om m ittee m iy  want to consider the con stru ction  o f  the title  o f  th is 
leg is la tion  since it cou ld  be read  to imply th a t "drugs or o th e r  substances are in 
fa c t  consum ed by employees," ra th e r  than  possib ly consum ed by em ployees.

T h a n k  you fo r  your con s idera tion  o f  our support.

R espec tfu lly  subm itted ,

R ob e rt M aim ers 
Execu tive S e cre ta ry

B M 6 9 /d l



cannot conduct random testing for the use of drugs or other substances. Policy 
guidelines are outlined in Section 1 of the legislation. It also stipulates in 
Section 2 that testing can only be conducted for cause and lists those various 
circumstances.

The issue of drug testing in the workplace has gained national attention. There
is little question of the serious nature of substance abuse in this country.
The problems of the health and safety of the public, decreased productivity, and 
increased medical costs resulting from that abuse are real, both in the work­
place and in society as a whole. Balancing out these concerns is the concern
that employers, both public and private, conduct themselves in a business-like 
manner in relationship to their employees, with full regard for the individual 
and constitutional rights of those individuals. For many employers, the process 
of finding an approach that is both effective and legally defensible has been 
difficult without clear guidelines. Employers who have instituted drug testing 
programs without considering both aspects of the issue have frequently found 
themselves the object of lawsuits filed by employees who believe that their
constitutional rights to privacy had been violated.

During the past year, the courts have been providing some guidance as more
employers have been sued by employee groups subjected to drug testing proce­
dures. It is becoming clear that an acceptable basis for a drug testing plan is 
that it be "job related" or "for cause." Recent court decisions have favored 
individual rights over employers' rights to institute drug testing carte blanche. 
In the case of Murray v. Brooklyn Gas Co., 122LRRM 2057 (N.Y. Sup Ct, 1986), the 
company's decision to implement a urinalysis testing program for all of its 
employees was successfully challenged. In its decision the court stated, ". . . 
to arbitrarily test without reason whatsoever; . . .  is an impingement on the 
rights of individuals." However, the court further held that its ruling did not 
preclude testing for cause.

In the case of Amalgamated Transit Union v. Suscy (538 Fed Rprt 2d 1264), the 
Seventh Court of Appeals supported the Chicago Transit Authority's drug and 
alcohol testing plan for bus drivers who were involved in a serious accident or 
who exhibited suspicious behavior. The court held that such testing does not 
invade the privacy or violate the rights of these types of employees. Further­
more, the court held that even without specific situations that indicate a 
reasonable suspicion, a public employer may require its employees to undergo 
medical tests to determine fitness for work, and to discipline employees based 
upon the results of the test. In this situation, "bus drivers" can be seen to 
be directly responsible for the safety of others.

The legislature may wish to clarify the definition of "peace officer" in 
Sec 23.10.038(i)(2). As currently written it may exclude positions in such 
classes as Correctional Officer, Court Services Officer, and Fish and Wildlife 
Enforcement Officer.



POSITION PAPER 
HB 283

It is clear that drug and alcohol abuse can negatively affect an employee's work 
performance and behavior. Work and performance problems that are related to 
substance abuse must be confronted and combated in the work place, but it must 
be done in such a way that individual rights are protected. Again, it appears 
this legislation meets these concerns and is consistent with recent court 
•"icings on this matter. The Department of Administration supports HB 283.

£ A j L 1
Diana DeSimone, Director 
Division of Personnel

Date 7

Date
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B IL L  NO: HB 283 DATE: May 6,

T IT L E : "An Act prohibiting
certain employers from 
testing employees for drugs

c o n ta c t : Maj. Walter J. Gilmour
Acting Director 
Alaska State Troopers

or other substances..."

To protect the right of privacy and unreasonable search and seizure of 
employees by employers.

This proposed legislation would protect employees from random or company- 
wide testing for drugs, or other substances consumed, without just cause. 
The legislation excepts peace officers, firefighters, or applicants 
thereof, or persons who operate emergency services vehicles.

Perhaps consideration should be given to include aircraft pilots who fall 
under the jurisdiction of the state.

The Department of Public Safety is neutral on this legislation.

ARTHUR ENGbTS 
Commissioner
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M a y  11, 1987

R e p r e s e n t a t i v e ,  D a v e  Donley, C h a i r m a n  
L a b o r  & C o m m e r c e  C o m m i t t e e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: H B - 2 8 3  A n  A c t  P r o h i b i t i n g  D r u g  T e s t i n g

Dectr C h a i r m a n  D o n l e y  a n d  M e m b e r s  o f  t h e  C o m m i t t e e :

D u r i n g  t h e  p a s t  t w e l v e  m o n t h s ,  K l u k w a n ,  Inc. a n d  its 
s u b s i d i a r i e s  h a v e  i n s t i t u t e d  a d r u g  a n d  a l c o h o l  p o l i c y  
t h a t  w e  feel h a s  b e e n  v e r y  s u c c e s s f u l .  T h e  s p i r i t  of 
t h e  p o l i c y  is s e t  f o r t h  in t h e  f o l l o w i n g  t w o  
p a r a g r a p h s ,  an e x c e r p t  f r o m  o u r  E m p l o y e e  H a n d b o o k .

" To h e l p  i n s u r e  a safe, h e a l t h y  a n d  p r o d u c t i v e  w o r k  
e n v i r o n m e n t  f o r  t h e  e m p l o y e e s  o f  K l u k w a n ,  Inc. a n d  its 
s u b s i d i a r i e s , ( h e r e i n a f t e r  r e f e r  t o  c o l l e c t i v e l y  as 
" C o m p a n y " )  a n d  o t h e r s  o n  C o m p a n y  p r o p e r t y ,  to  p r o t e c t  
C o m p a n y  p r o p e r t y  a n d  assets, a n d  t o  a s s u r e  e f f i c i e n t  
o p e r a t i o n s ,  t h e  C o m p a n y  h a s  a d o p t e d  a P o l i c y  o n  d r u g s  
a n d  a l c o h o l . "

"It is t h e  P o l i c y  o f  t h e  C o m p a n y  t o  m a i n t a i n  its 
p r o p e r t y  a n d  p r o v i d e  a w o r k i n g  e n v i r o n m e n t  t h a t  is b o t h  
s a f e  f o r  o u r  e m p l o y e e s ,  i n c l u d i n g  o t h e r s  h a v i n g  
b u s i n e s s  w i t h  t h e  C o m p a n y  or  on  C o m p a n y  p r o p e r t y ,  a n d  
is c o n d u c i v e  t o  h i g h  a n d  p r o d u c t i v e  w o r k  s t a n d a r d s .
T h i s  p o l i c y  r e s t r i c t s  c e r t a i n  i t e m s  a n d  s u b s t a n c e s  f r o m  
b e i n g  b r o u g h t  o n  or  b e i n g  p r e s e n t  o n  C o m p a n y  p r o p e r t y ,  
a n d  p r o h i b i t s  C o m p a n y  e m p l o y e e s  f r o m  h a v i n g  in t h e r e  
s y s t e m s  d e t e c t a b l e  l e v e l s  or  i d e n t i f i a b l e  t r a c e s  of  
c e r t a i n  d r u g  o r  o t h e r  s u b s t a n c e s . "

P a r t  of  o u r  p o l i c y  is t o  r e q u i r e  a d r u g  s c r e e n  
u r i n a l y s i s  as p a r t  of t h e  p r e - e m p l o y m e n t  p r o c e d u r e .  I f  
a n  a p p l i c a n t  s h o u l d  fail t h e  t e s t  a s e c o n d  t e s t  m a y  b e  
t a k e n  a f t e r  t h i r t y  days.

A n o t h e r  a r e a  t h a t  r e q u i r e s  a d r u g  s c r e e n  t e s t  a n d  a 
b l o o d  a l c o h o l  t e s t  is if an  e m p l o y e e  is i n j u r e d  on  t h e  
j o b  t o  t h e  e x t e n t  t h a t  m e d i c a l  a t t e n t i o n  is r e q u i r e d  o r
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in t h e  e v e n t  t h a t  an  a c c i d e n t  r e s u l t s  in t h e  
d e s t r u c t i o n  o r  lo s s  of c o m p a n y  p r o p e r t y .

K l u k w a n ,  Inc. a n d  its s u b s i d i a r i e s  h a s  n e a r l y  f i v e  
h u n d r e d  e m p l o y e e s  in S o u t h e a s t  A l a s k a .  O u r  e m p l o y e e s  
h a v e  a c c e p t e d  t h e  d r u g  a n d  a l c o h o l  P o l i c y .  T h e  w o r k  
t h e y  p e r f o r m  c a n  b e  h a z a r d o u s  a n d  e a c h  e m p l o y e e  is 
e n t i t l e d  t o  t h e  s a f e s t  w o r k i n g  c o n d i t i o n s  t h a t  c a n  b e  
p r o v i d e d .

F o r  o v e r  a y e a r  i n d u s t r y  h a s  m a d e  s i g n i f i c a n t  p r o g r e s s  
t o  e r a d i c a t e  d r u g s  f r o m  t h e  w o r k  p l a c e .  H o u s e  B i l l - 2 8 3  
is a s u b s t a n t i a l  s t e p  b a c k w a r d s .  L e g i s l a t i o n  t h a t  
p r o h i b i t s  d r u g  t e s t i n g  w i l l  s i g n i f i c a n t l y  i m p a i r  
i n d u s t r i e s  f i g h t  a g a i n s t  i l l e g a l  dr u g s ,  a n d  m a k e s  it 
m o r e  d i f f i c u l t  t o  p r o v i d e  o u r  e m p l o y e e s  w i t h  s a f e  
w o r k i n g  c o n d i t i o n s .  W e  a s k  t h a t  t h i s  p r o p o s e d  
l e g i s l a t i o n  n o t  b e  a p p r o v e d .

V e r y  t r u l y  yo u r s ,

T h o m a s  P. B l a n t o n  
V i c e  P r e s i d e n t ,  
G e n e r a l  C o u n s e l

T P B : s k i



DRUG TESTING IN THE WORKPLACE
On September 15, 1986, President 

Reagan Issued his much anticipated 
executive order on the "Drug Free Fed- 
wai Workplace." The order calls for the 
testing of approximately 1.2 million fed­
eral employees, the vast majority of 
wrhora are not even suspected of using 
Illegal drugs. Although the order has 
besn widely criticized, It symbolizes a 
trend toward forcing employees to sub­
mit to urine tests or else lost their Jobs. 
Indeed, one-third of major American 
companies have now instituted such 
program s, p resum ab ly  to remedy 
Impahcdjob performance that.results . 
from drug abuse. ■

The. American Civil pbertiea Union 
opr-^wLidlircrlm lnalei urine testing 
becausejre belleye It Is, u n fa l^ in d  . 
unreasonable to force millions of Ameri­
can workers who, are,not .even suspected 
of using drugs, and Wti.qsc Job perform­
ance Is satisfactory, to submit to degrad­
ing and intrusive urine tests on a regular!
'■ i * .  r i '  i . , i ^ a ‘ j 'V i  * • 1

Ff#rt. R ^ . s o m * ifr*qu«rat questions.;

p osed  by m em b e r s  o f  th a  p u b U t t f o o u t t f

Don I employers have the right la,

In tlio ev en ing? W ha t has that to d o  w ith 
their fitness to w ork? W h ile  em p loy e rs d o  
have the righ t to  regu la te th e ir em p loy ees ' 
activities d u r in g  the w orkday , they d o  not 
and sh ou ld  n o t havo the rig h t to regu late 
th e ir ' em p loy ees ' o ff-the -Job recreationa l 
activ ities . M i ll io n s  o f  execu tives regu la rly  
have a d rin k  o r  tw o at lu n c h , and It has" 
never been d e em e d  necessary to test th em .
W h y  test w orkers fo r the ir activ ities on 
w eekend s o r  o n  vacation?.* ;.’ . • {■,. ' ,

I f  you don V use drugs, you have

.In n o c e n t p e o p le  d o n a t e '  som e ' 
thing"to h id e : the ir privacy . T h l i  

% ." r ig h t to be le ft a lo n e "  Is , In the 
a  . w b .rd s .o f the em in e n t S u p rem e  

•.r.*';™  'C q u r t* Ju s t ic e . .L o i i i s  B r a n d e ls , 
\i:"the mo8t,4 .om prehcn^vie o f  rights and th e ;
r4nKf Hinei mlliAyi V*U /*« I U11J/I maN TTw(r\*

Bests are.Munprec^DtM(myMion.of pri
r ig h t m o a t ^ u e t d ly  c iv iliz ed  m e n " ,U r in e

cxpectjliilr employees hot to be-
highon drugs on the Job? '

m J M  %  SMr. ->:v • r?.. 
;V*,5j f e‘p5SJ

c o u r s e  they  d o ’̂ E o ip lo y p r*  
lye th e  r ig h t  J ( j , je x p c c t  th e ir  
fn p loy e e s  n o t  to  b e  h i g h , .or 

& " ^  s t o n e d , o r  d r u n k , o r  s o u n d  
.• w  a s le ep . Jo b  p e r fo rm a n c e  i i j t h e  

bottom  lin e ; i f you ca n ’.t d o  the work',’ you 
get fired, But urine tests d o n ’ t m easu re Jo b  
perfo rm ance . N o r  do| iey m easu re current 
im p a irm en t o r  in to x ic a t io n . T h e  o n ly  
thing such tests are capab le o f  detecting are 
the m e ta b o lite s  o f  v a r io u s  s u b s ta n c e s  
Ingested som e tim e In the past, .■'

•. • .,J»v •• I.
i  Can urine tests determine whin a

t

Y)T j Vjin ., No., UnnaJyais can not determine;

•V  . J  •• i vv*/<: at*'

^ l ^ r ^ V ' arUcuI,r drP i
f  U^8wl*4t.*md the .metabolites of .
' ̂ •oiw.irugi will shew up ini unite'
, i^ e e k li jif te rU n g e s t io n r  An

/ v a cy ..In .o rd e r to guard against sp ec im en
, ,• • ..... '■* p  1 f  i 1 ■ , * Ta;  . • • ; r*.( tW»UnOm\I uiawUvv W  I wullC. 'vEF A.'Ia '.‘-f-t, ■ i■ ,, v

.the presence , o f  a , , 
^ w ltn e is ’, w h ic h , In the .’w ord s o f o n e ju d g e , ’ .*■ '■’V , j !'■ '.I » ■*., • *%
.£ «  " M  .M p en en c e^w h id h  even If c o u r t s - • 
o u s ly 'su p e rv ii'o d  can/ob hum ilia tin g  and 

” d e g r e d l n g r f ^ i ^ '  ■'*b'
"• A n a ly s is  o f  o n e 's  u r in e , can  d is c lo s e  
m a ty  deta ils abou t o n e ’* p riya te .llfe o th e r 
th a n  d r u & u i j ? , ^ . c a n  t e l l a 'c o m p a n y  
w heth e r an em p loy ee o r j o !  app lican t la 
b e ing  treated f o r a  h e a r t c o n d l . 'o n , d ep re s ­
s io n , ep ilep sy , diabetes" o r  ach z op h ren la .
It can a lso , reveal w heth e r an. em p loy ee Is

•’ Ih n ocen t p e o p le  a ls o  h av i rea son  to be 
co n c e rn e d  becau se the m e th od  o f  u rina ly ­
s is , m o s t ’ c om m o n ly  u sed in  d ru g  ..testing 
( t h e ," E M IT  k it" ) i} inhe ren tly 'un re liab le .

. T h e  E M I T  k it gives a fa lse positive resu lt 
at least 10 p e rcen t and p o ss ib ly  as m uch  as 
3 0  p e rcen t o f  the t im e , E x p e r t s  understand 
the test's un re liab ility , A t  a recen t c on fe r­
e n c e , 120 forensic , ic je n t is t i w ere u k e d ,

'. " I s  th e re anybody .w ho  w ou ld  su bm it u rin e 
..fo r  C 8 n n ib ln o jd  [m ariju ana ] testing If h is 
, ca ree r , repu ta tion , f re e d om ;.o r l iv e lih o o d  
d ep en d ed  d n  N o t a s in g le  h a n d  went

< T h e  B M i j  test con ft is e i'iu b s ta n ce s , F o r '
., ,e x a ra p le^ d v o r - th e -c o u n tc f c o u g h  \ |rtedl". 
’.c lh e i . u p  W h e r o ln . CertiJ{\ anH* '■ 
,|,b|pd« in ow  u p  M '’'c j x e ln e ;T* i ,.m tn y '18» 
. ' ^ ^ d i l f i r e a l j e g a l i u h s t ^ i m i y ' i h o w  
' . u j ' ^ i r t i ^ u a h a .  It i i .i r e ly e m l ly .a d v U e d

soph istica ted con firm a to ry  tests. B u t such 
con firm a to ry  tests are expen s iv e , and In 
practice m any em p loy e rs d o  not u se  th em . 
M ill io n s  o f  p e o p le  across the cou n try  ’risk 
h o t b e in g  h ired , o r  los in g  th e ir Jo b s  and 
th e ir re p u ta t io n s , b a s e d  o n  o n e  u n c o n ­
f irm ed , u n re lia b le  test,’ - * \ • ••

~V '7

2Still, Isn Y Indiscriminate testing 
the best way to catch the users?

,M.f*•••■' W'.^'vV .■.
h  may be ,the-easiest way to  idap -

I
tlfy d ru g  u se rs , but it is a lso  fcy far 
the m o s t h n -A m e r ic a n , T h e re  is a

n i r 'M  r  Io n g .t r s d lt lo n jd  the U n ite d  States 
# .f i .  ..that genera l seu ch e ii o f  Innocen t 
p e o p le  are unfa ir. Th lsT trad ltlon fe g a n  In 
c o lo n ia l A m e r ic a , w hen K in g  G e o r g e ’s 

„ s o ld ie rs  sea rch ed  ev e ry on e Ind isc rira i
nately *n .order- to uncover those frw .who

, w jere c om m i.t t ih g  o f fe n s e s  kga i.nsi th o  
,,C ^ ow n t T h e s e 1'g e n e ra ^  s e a r c h e s ’ ; w ere  
.^deeply hared by.fh/i eariy,JlAeir^ui»J and̂  
,'w e re  a lead ing”’cause ' o f  the !'kevo lu tioh .^  
"A fter the K ev o liitioh , and fresh f r o m ’ the •;
• e xp e rien ce o f  the un fa irnw s o f  In d is c r im l- . ' 
;. nate searches,„thef F ou r th  A m en dm en t Was 
’ passed,". H  s a y s ’ th a t 'y o u  c a n n o ] f )e t r c h  
everyone , inn ocen t and gu ilty a lik e , to find 
the few w ho are guilty . Y ou  m u st have g o o d  * • 
r e a t o n  to s u s p e c t a p a r t ic u la r  p e r s o n  
be fo re , sub jec ting h im  o r h e r to Intrusive 
and d eg ra d in g  b ody  s e a r c h e s , \  •
! B u t m anda tory , genera l d rug testing p r o ; 
g ram s threaten to tu rn th e se  trad itiona l 
p r in c ip le s  ‘ u p s id e  d ow n . C o m p u l s o r y  
b lo o d  and u rin e tests are b od ily  sea rches , 
accord ing to the U .S . S u p rem o  C o u r t . T h e  
low e r c o u r ts  have a lre sd y  s tru c k  dow n 
m an d a to ry  te stin g p ro g ram s  In sev era l 
governm en t w orkp laces aa v io la tive o f  the 
F ou rth  A m en dm en t because they w ere not 
ba sed  on  pa rticu la r iz ed  su sp ic io n . A n d  
a lth ough the F ou rth  A m e n dm e n t d o e sn 't 
lega lly  lim it the pow er o f  private em p lo y ­
e r s , the sam e p rin c ip le s o f fairness ough t 
|o apply , . T h it i sh ou ld  b e lim ited  to those 
w orkers w ho t i e  reasonab ly  suspected o f

, u s ing d re g s  (In c lud ing a lc o h o l) la .a  way 
that Impair* j o b  pw formancel'iV .'.1: 1’ V ’ :

1 ^  Aren Y there exceptions to the

i  .
I. 0  flinctionlne property, be subject

, .rule? Shouldn Y workers such as 
‘ alrilhe pilots, who can en d a n g e r 

, ̂  , th e  l iv e iq f others I f  they aren 7

If t n.
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/n chorage  D aily  News Wednesday. April 1 , 1987

Drug-testing bandwagon rolling over workers’
* jfy D O N  aOCKSIN *"'*■ - v

J A  single mother working In sale* is farced 
tb armait in iront at her employer or be fired. 
 ̂•% - A  acfcool ku driver i i  fired for failing a 

.'iittiae drug 4ert — evran though be passed tests 
V< aldta th« day before and the day after.. . ;  An 

‘‘1-field verier Is fired because he refused to 
to a uiirudysia bo test .whether he 

Inari^ailfc djjrfhgriiii two weeks off 
A/white colJLkr, crirMdal 'released 

prison Vas hjs xajitxlred after a
\ t i l  shows a \?fhl^doSltfve^ because he
Sudrfed -,u.v wjp i«(,'Workers on a

-Anote job iiti atis locked ina room until they 
■ m  a wtiyei of their rights and urinate in a 
Wttle. . . .  Atroman must fell her employer 

. iie1* taking brth control pills or be fired for
: Refusing to cooperate in a testing program___
. conatnctioi worker with a pofect safety
. accord is flrec for refusing fo urinate in front 
. 'it witnesjes.
; r- Tbi^riturtlcvnf are ’bared on actual cares 
ta- aathef.fcfcre t̂he Alaska Chapter of thfe 
J^nezicsid QvX Llbertie; Uhiqn. These people 

in the' national;:, war on
j *  /people like'ypu ahî ; me bi

irhotC. jobs me lost ancf .careers snufftd ou 
<11 becaute their employers decided io get 
$ie “ dragwaf1 bandwagoo.

.In Septemter 1986, PresidentBeagah issued 
ills Boscstfve order ree raiding a “ drag-free]' 
. <6d*ttr'Wbrk|lace. ..While t&*' order xmiy ap- 

Xtf^ertim “ sensitive’X federal-wcskerx 
of private tnQptopetoi- have alsp 

1 nriir testing to their «ipls*ye«.

PC'NTS OF ViE'V; FROM C J -  CCVM JM TV

Urine drug testing requires that a worker 
nrinaie in & bottle — often in front of 
witnesses. The urine is then sent to a laborato­
ry for testing. If the results are “positive," the 
employee is fired or suspended, often' without 
an opportunity for appeal.

It is true that employers have a right not to 
have employees high on drugs while they 
work. But the urine tests do cot measure job 
performance or current impairment. They 
only reveal the existence of certain substances 
Ingested at some unknown lime in the. past — 
up to 30 days before, in the case of marijuana. 
Employers should not have the right to 
regulate their employees’ off-thc-job recre­
ational activities.

Further, few testing programs test for 
alcohol, which is acknowledged to be Alaska’s 
roost serious health problem — on and off the 
job. Both alcohol and cigarette smoking have 
greater economic costs to industry than drug 
use, yet we don’t see tests for them.

Many people believe only drug abusers 
have something to lose frcoa urine testing, but 
that’s not true. The Alasfca Constitution pro­
vides Shat “ the right of people to privacy is 
recognized and shall not he infringed.”  Inno­
cent people lose their privacy rights.

Analysis of urine can disclose many details

about one’s private life. It can repeal preg­
nancy. depression, epilepsy, or diabetes. The 
preliminary urine test used for o'rugs will 
often register a “ false positive" because oT the 
ingestion of Sudafcd, Advil, decongestants, 
poppyseed bagels, birth control pills etc.

A basic tenet of our system of hw is the 
presumption of innocence. An employee who 
must prove the absence of drugs is presumed 
guilty and must prove his/her nnoccncc. 
Thus, his-rigbt tc the presumption of inno­
cence is violated. Further. indis:rimioate 
searches without a reasonable suspicion that 
the victims use drugs on the jobs violate the 
constitutional prohibition of unreasonable 
searches o f citizens.

Urine testing is expanding rapidly in Alas­
ka. The Alaska Railroad, school didrict con­
tractors. the federal government, oil field 
companies, moving firms, conslmctijn compa­
nies — they’re all caught up in it. Almost all 
these employers have two things in common. 
First, there is no major on-thc-job drug prob­
lem. Time after time these companies have 
admitted they have little or no eridenoc of 
drug use affecting job preformanct. .'•ccond, 
all these companies apparently believe that 
workers without contracts have »o rights. 
Employers — and their lawyers — say that 
most workers are employed “at will”  and can 
be fired at any time for almost any reason. 
Thus, they conclude, workers can be fired for 
refusing to submit to a urine Icrt. or for 
failing the te

I disagree. Workers have rights, including 
the right to be left alone if they arc per­

forming their 
There are all 

urine testing.
end voluntary testing Will 
workplace safety:. An extduli 
tion campaign will work^W-'i 
cigarette smoking has dnftgi* 
primarily as a reiult of no 
education efforts. Finally/ 
on-the-job alcohol abo&i&'r 
workplace safetyjjtbm briw, 
will ever acccmp] iah. •

The ACLU ana oiherii/ 
back. A bill has been driqBM 
prohibit the use of uriiefl 
condition of employment/ 
suspicion of on-tfrc-/

The ACLU has:
to help with twoicases — tbe,ch 

the bus driver. A m f‘and
Reagan's “ drug-; 
been filed in

Indiscriminate uriw;, 
is unfair nnd umieOesfit 
of Alaskans wbd'.art 
using drugs and who 
satisfactory to submitA* j .... 
and inaccurate drag 
their jobs.

field inriretY

i

□ Former state Bip. Dtat
and a bo and 
American Chrtf
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m/*.nl n r In to x ica tion It wmdd ho fo e jnn rc 
iitMalngfu^ iu icA juiic all ulillue ylluu to
undergo » b r ie f n e u r o lo g ic a l exam  for 
Im pairtd visual acuity o r m o to r  coor.dlna* 
lion before u e p p lu g  Im u the c o c k p li . H u  
one cou ld ob ject to that. B u t u rine testing 
Is s im p ly  irre levant to th e  Issue o f  j o b  
Impairm ent, and p e o p le  in h ig h  risk  occu -
p t t lo m  cho u ld  k *  i t i b j t c le d  to  u r ln o iy a U  
Cm th *  b tu i f  o* a n y o n *  «)o« o n ly  U>

confirm a reasonable suspicion, based on 
observation,' ihat a particular Individual it 
Job impaired because of drug abuse. •

' }  " K . . .  ,

J K f cos

■ T f
w  HV'

" iWhat about thethlgh economic 
costs to Industry o f drug use?

...
id'io Institute drug testing as a 

. W  way io protect1their investment?-.
■ 1' • »Y " '/$*>■’ ■' ’ •

f
| The economic costs to industry o f - . 

. drug use are citod to justify maw 
drug testing in the workplace.- ’ 

a .  Billions of dollars, we are told,' 
j. s j f  -. are lost .through low productivity 

and^bsBDteeism^Some] experts question.-. 
v thefe^tlmates '^sxtxapplatlons and ptt&
' Jectjpiu.^at havenQ§onyJ§clng data base)'.
, Moft^yer) the e«c^mi<f|gi}a o f alcohol-'-, 
isra arid heavy cigarette snjo^dng are wiiKr • 

;'out.|Joubt higher,,s in c e ,m a n y  .more 
people use alcohol and smote, ̂ ut,no one 
hai yet)suggested tests^OsQoyer.the 
extent, to JVtuch workers. ore drinking,or/

, dnig use are,the sam e p e o p le  w h o  are reap^ J. 
O n i . f e p r . o f i j s f ^ / l t t e i e s t i i ^  
m uu fa c to rc rs  o f  jh e ,u r in e  test, cheflucaT -, 
labon itffles a nd  professiona l' d rug a b u s e d«v • r: » to »h'v .4 ', consultants. Their pronouncements ought

raort î hrlcs drac usLand£r^eivlmL'li*n=j
the UiOtl uuLDins oiogrtm of Icitlnj. 3uul>

eitorts work, Since 1963, the proportion of 
American* who habitually imoke clga- 
, cites lm» gune down hum 43 percent to 32 
percent. Those who have studied this 
decline attribute it to public education. 
Certainly, it cannot be attributed to forced
tailing £>r employ*? lanctlon*.
In * rturn̂ tr of iphoolft, d r \ s £ «du«aii«n

courses have succeeded in teaching teen* 
Egera that it Is,all right to any "n o " to 
drugs. We cannot stop everyone from 

. using drugs, but we can encourage people 
to be more Intelligent and prudent in 
attitudes and behavior toward drugs, j j in  
as we do with alcohol and cigarettestv1 ’

?

!

But-ifJhs Constltutlon-damn 'l
apply to private employees, /tow

can me privacy rights o f private 
employees be protected?

Have any courts ruled that man­
datory urine testing o f govern­
ment employees Is; a violation o f

t \  i.*'iMk/
If.urine testingJs'out, Is th t r f ’( 
anything left that can be donex

................."“'A'

testing doesn't prevent 
u^o, or cure at^dl l̂lnn. Pjl.i*

r cttion and "voluntary^,rehabUlu- 
— . . don «ra th« only appreoehc# that 
^  oo ; a , w ou .* run aea r,w e ii- 

coordinated public education effort, such 
as the ontl-smoking campaign, would do

fM 'iW ^program i.in  public workplace*^
'i'ft w  * *•' , r ,ve#i.| , ;-/* -f'C.

not. pascd on soma kind of Indl- 
. Yidiuliied. suiplclon, fo r  example, state 
courts In hJew Yorkhave tm jck down pro* 
grams, thnite'st^ ̂ teachers j|nd police offl- 
cers ph a random basi*l‘A;foderal court In 

. , Icrvyis.rxUcd.^^alrLsLdrugj£cisli,fbr a ll state.

&
•Rro« ^ . W 5 F ;̂ | ! f e i A > w clP^ m b ,.-fighter* and pollce.employeea were tested)1. •r> v,-’-',pi,;tv : 7x.-

W «  U » .U I U X « f .v

. tVtf9° 1 j« ds®. $ d'ling drug^tMtmg iljOeorge, Cjrwell’s *E!g 
JBrother’.society ccne to jlfe," The A C L U
j>irtlolpatad in all of thaoa vlotorioa,

Orlefnfi, .,^|fec}e™Jju_dsi; ruled 
that, rdindatory, urine. testing jaf Customs 
.Servjtie agents violated fourth Amend- 
moni't provision igalna't unrcas.onablo 

, 'search end seizure and. ordered Customs to 
discontinue-\he procedure, The Judge
ehMAClciuoi^ilip utiiijUylil# pruucdure tu
in r t . i r t  m «>*wfT«h if**» h o r n * . .

A n  attorney for , the Rational Treasury
Amplpyoo* ̂ nion, wji icivbiuuglit tiioVaw 
auit^'ial.df‘the decision*wa$ a significant 
obstacle to the President's order for man-

O n ly  by specia l federal o r  state 
lawa o r  by u n io n  con tra c ts . A t
th l i  tlm* «m p lo p « e t of p riv a ta
eampania* ha'-a »>lrluallj' no pro

^  te c t lo n  aga in s t the m a n d a to ry  
d ru g  texting program* that have now  b e en  
ad op te d  by on e -th ird  o f the F o rtu n e  5 0 0  
c o m p a n i e s . T h e  A C L U  b e lie v e s  It is 
g ro s s ly  un fa ir that g ov ernm en t w ork e rs 
are p ro tec ted  In their right to privacy w h ile  
.th e ir c ou n te rp a r t i in private Industry are 
'*hot, Ih  i  numbfil* o T s ta le ! , Inc luding C a l i ­
f o r n ia  a n d  W a s h in g t o n , th e  A C L U  is 
a ttem p tin g  fo, r em ed y  th is d isp a r ity  by 
u s ing  state p rivacy statutes—in m any caaes 
m o r e  f a r - r e a c h i n g  t h a n  th e  F o u r t h  
A m e n d m e n t—to c h a lle n g e  d ru g  te s tin g  
p rog ram s In th e  private sector, T he , A C L U  
a ls o , u rg e s la b o r  u n io n s  to p u s h j o r  the 

■' in c lu s ion  o f  a ban o p  b lanket testing in c o l-

V ■■
rights, bf.nop-union employeei are 

,’beii:prolected, ty( pressing fo r the passage 
■o/,i.feder'aC) .i|at6. o r local leg islation . 
.Because of ’thV’pflforts.cff_ ih e ’.A C L U  and 
!other conterne^.prganlzatlons, the city,of 
San Francisco,-.jfor. e^arirjplo, hi^'enact^a 

r m ^ e r i a w . ^ f p r o ^  |-
Vifldtutty. ̂ jr i jn d isc n im n a^ d^  te i't in^ .l .‘5 - 
4 !riiis.newj*iw.to» tKat nq)emnlwcr doing , I 
business In^an Francliicolv ramjidq/nin^Tfi-" - ,'n-i ■W". t -  . W.y 1 .. .21.. . .

p -
WT).

/ I

'jv* *»
j)clear"and present

safety o r .^  iMifcsty
.s],..3. thf imployte 8iv«» t^Vm ployM  tha
.'•j; opportunity,'at the employer’s expense, 
A^'to hsye me,sample tested by Rn mUopeir—
- • «1«mS l k L n . u . l n M.1 O. _ J  di I ■ . A -  i L  a - - -

ThU jaw  atrlki' 
bciwepn'ah empi

f^dall.oata balanoa 

nsurnientiu ngm

" ' - V 1 ;.. v-t-a >,a
Tb« American Civil Libs .ties Union, founded In 1920, b tbenatlon’irm ly orgatdiatlon wortrfrtgfuU-timet'6 dtfendtheenti™
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