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LONG
ISLAND
DEVELOPMENT, INC.

RO. Box 5960 « Ketchikan, Alaska 99901 « $07-225-2675

April 23, 1987

Representative John L. Sund
Box V
Juneau, AK 99811

Dear Mr. Sund:

As the President and General Manager of Long Island Development,
an employer of 400 plus enployees, 1"m amazed and equally disappointed
that someone with your excellent reputation would have his name attached
to a piece of garbage Legislation such as House Bill No. 283.

As a father of two teenage children in attendance at Ketchikan High
School, and another in the sixth grade at White Cliff Elementary School,
I1"m also equally concerned with your apparent encouragement of Drugs in
society. Apparently my children®s, and all the kids of Ketchikan's, welfare
are much more ijrportant to me than to you.

It is hard for me to keep this letter to you strictly on a business
standpoint, because kids are more important to me than my business. Any
Legislation, that encourages Drugs in society, is misdirected.

Long Island Development became interested in Drugs, and their toll
in the work force, due to our poor safety record in 1984. We read all
the studies on the subject, and remained on the side lines as to forming
any sort of a Drug Policy.

Hcwever, late in 1985 one of our employees overdosed on Cocaine at
our Long Island Camp and just about died. The fact that we had a killer,

like Cocaine in our camp, prompted us to research into our problem at
Long Island.

We found out that we had employees threatening to kill other employees
if they talked about the Drug problem. We became aware of nightly and
weekly Drug parties, and that we had pushers of Drugs employed by us, and
that they were being supplied by people frcm Ketchikan.
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It, also, was very evident that we had a small community of 150 people
who were extremely frightened by the environment in which they were living.

We, also, connected poor attendance and safety with our drug problem.
All studies state this connection as fact, and we wondered if we were yet
another fact.

We implemented a Drug Policy to ccrmence with the start of the 1986
work season. Since that Policy was implemented, we have reduced by 50%
our Workers Compensation claims. We have eliminated those employees who

were threatening others, and Long Island residents new live in a much better
atmosphere.

As a side benefit, our productivity also increased significantly in
1986.

The logging industry is a very dangerous industry, and it is no coincidence
that since the advent of Drugs into society that industrial accidents and
fatalities have been on the rise. Long Island Development believes that
the "rights" of our employees to work and live in a drug free environment,
which then becomes a more safer environment, 1is a much larger issue. The
rights of a drug user to continue his habit in the work force and subsequently
jeopardize himself as well as those around him to possible injury or death
is of no concern to us.

We strongly urge you, Mr. Sund, to withdraw your support frcm House
Bill No. 283, and join forces with us to make Southeast Alaska a better
and safer place to live and raise children.

Very truly yours,

President/General Manager
Long Island Development, Inc.

DIM/sT
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HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.0. ROX V, JUNEAU 99811

{0ps

May 15, 1987

Donald Mellison, President & General Manager
Long Island Development, Inc.

P.0. Box 5960

Ketchikan, Alaska 99901

Dear Mr. Mellison:

We are writing to express our dismay at your continued
personal attacks on a member of our body for introducing a
bill that would prohibit tanoom drug tests on employees
without probable cause.

HB 283, by Representative Sund, was heard by the House Labor
and Commerce Committee last week. Like yourself and
Representative Sund, we are all concerned about drug use in
the workplace and the effects of drugs on our communities and
our children.

However, we are also concerned about the negative aspects of
random drug testing programs. To suggest that Representative
Sund, by 1introducing HB 283, and our Committee, by having the
audacity to hear it, are somehow condoning drug use in the
workplace 1is patently ridiculous.

During our Committee hearing we heard compelling testimony
that random drug tests without probable cause are a clear
violation of basic constitutional rights.

Further, we Ilearned that current drug testing programs 1in
Alaska are dangerously 1inaccurate and too often result in
"false positive" readings.

Drug testing itself 1is an embarrassing and traumatic
experience for most Alaskans. A false positive can cost a
worker their job, prevent them from finding another one,
disgrace them in the eyes of their community and forever strip
them of their good name.

It is entirely appropriate for the Legislature to consider
measures to protect Alaskan workers 1in these circumstances.
Public testimony on HB 283 was strongly 1in favor of the
measure.

HB 283 does not prohibit testing of employees when there 1is
any reason to believe they are actually under the influence of
drugs or using drugs on the job. Nor does the measure
prohibit routine and random testing of employees 1in positions

<tgQ tH



involving public safety such as firefighters, peace officers
and pilots.

Your attempts to stifle public debate by threats and 1innuendo,
and /our insistence on vicious personal attacks on elected
officials 1is unfortunate and unwarranted.

We suggest that you change your tactics so that reasoned
debate by reasonable people can produce legislation that
protects the inherent rights of all Alaskans without unduly
interfering with an employers ability to eliminate drugs from

the workplace.

ley, Chair

ce -Chair

RA"resent/tive Johnny EIllis

Represfenta.tJ.ve Cliff Davidson

cc: Ketchikan Daily News
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Original sponsorst Sund, Adams,
’ g opohen, et al.

IN THE HOUSE COMMERCE " COMMITTEE

CS FOR HOUSE BILL NO. 233 (LSC)
K THE LEGISLATURE OF THE STATE OF ALASKA
FII'fSEHTH LEGISLATURE - FIRST SESSION
A BILL

For an Acc entitled: "An Act prohibiting certain employere «rcm resting

employeea for dru&o or other substances consumed by

employees." |
BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:

* Section 1. POLICY. (a) The legislature declares that it L. the
public policy of the state chat all citizens enjoy the full benefits of the :
rights cc privacy and due process of law, and the protection against unrea- .
sonable searches and seizures guaranteed by art. 1, sees. 7, i4, and 22,
Constitution of the State of Alaska.

(o) It [a the purpose of this Act to protect employees against* unrea- |
sonable inquiry and investigation into conduct and activities that happen
outside of work and that are not directly related to the actual performance !
of job responsibilities.

* Sac. 2. AS 23.10 is amended by adding a new section to article- 1 to
read:

Sec. 23.10.038. TESTS FOR CONSUMED SUBSTANCES, (a) An ewpluyer
may not request, require, or conduct random or company-wide bloody
or -mrma, OF Ori" mim@w "flip- testing. An employer may not suggest or

require that an employee or an applicant for employment submit t0 a

blood, urine, or encephalcgraphic test that tests for the presence of

drugs or other consumed substances as a condition of employment.

However, an employer may require a specific employee t0 submit 10

blood or urine testing if

(1) the employer has reasonable grounds to believe that the
-1- CSHB 283(LSC)



employee's faculties are impaired by a drug or other consumery .-SUR
stance on the job}

(2) the employee is iu a position in which «m impairment
would present a clear danger to the physical safety of the employee or
another person*

(3) the employer preserves an adequate sample or portion of
a sample so that the employee may conduct an independent ‘oat to
verify O refute the employer's results* and

(A) the employer provides the employee at opportunity to
rebut or explain the test results,

(b) In conducting tests permitted under this section, the em-
ployer shall limit the tests to the extent feasible so th-t only
information regarding chemical substances in the body that, or*- Likely
to affect the employee's ability no work safely is taken or recorded.

(c) In an action alleging that an employer violated cnic sec-
tion, the employer has the burden of proving that the requirements of
(a) of thiz sectiou have heen satisfied.

(d) This section, does not prevent an employer from conducting
medical screening to monitor exposure to toxic or ocher unhealthy
uubat&ncea found in the workplace or encountered in the performance of
the employeesl job duties if the employer has the express written
consent of the employees. The screenings or tests must be limited to
the specific substances expressly identified in the employee consent
for...  This section does not prevent on employer from conducting
medical screening or tests for toxic exposure Co the extent required
by low.

<g) This section does not prohibit an employer from prohibiting
the use of intoxicating substances or tobacco during work hours or
from disciplining employees for using tobacco or being under the

CSHB 283(LAC) -2-



(1) the state or a political subdivision or the state when
dealing with aircraft pilots, peace officers, or firefighters in its
employ or persons applying to be employed as aircraft pilots, peace
officers, or firefighters] or

(2) an employer a3 to aa employee operating emergency
service vehicles for the state or a political subdivision of the
state.

() A person who violates or assists in a violation of this e
section is liable to the person aggrieved for special and general
damages, together with attorney's fev.s and the costs of the action as
provided in the Alaska Kules of Court.

(h) A person who violates or proposes to violate this action
may be enjoined by a court of competent Jurisdiction. An aggr”®.ved
person, the attorney general, or a person or entity that will failly
and adequately represent the interest of the protected class may brin'
an action for injunctive relief.

CD In this section

(1)  "employer" means a person who retains by personal
services contract or employs at least one other person and includes
the state and a political subdivision of the state*

(2) “firefighter" means a person who is a regular employee
v a fire agency or organisation of the state or a political subdivi-
sion of the state and who in authorised to act under AS 18.70*

(3) "peace officer" means a person who is a regular em-—
ployee of the state or a political subdivision of the state and who
has primary responsibility for the prevention and detection of Crime -

and the enforcement of the fish and game, penal, traffic, O nighway
-3- CSHB 283(L&C)
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employee"s faculties are 1impaired by a drug or other consumed sub-—
stance on chu job;

(2) the employee 1is 1u a position 1in which an impairment
would present > clear danger to the physical safety of the employee or
another person*

(3) the employer preserves an adequace sample or portion of
a sample so that the employee may conduct an independent test to
verify or refute the employer®s results* and

4) the employer provides the employee art opportunity to
rebut or explain the test results,

(b) In conducting tests permitted under this section, the em—
ployer shall 1lir 't the tests to the extent feasible so that only
information regarding chemical substances in the body that are likely
to affect the employee ™ ability to work safely is taken or recorded.

(c) In an action alleging that an employer violated this sec—
tion, the employer has the burden of proving chat the requirements of
(a) of this section have been satisfied,

(d) This section does not prevent an employer from conducting
medical screening to monitor exposure to toxic or other unhealthy
substances found iu the workplace or encountered in the performance of
the employees ™ job duties if the employer has the express written
consent Of Che employees. The screenings or tests must, be limited to
the specific substances expressly identified in the employee consent
form, This section does not prevent an employer from conducting
medical screening or tests for toxic exposure to the extent required
by lew.

<e) This section does not prohibit an employer from prohibiting
the use of 1intoxicating substances or tobacco during work hours or
from disciplining employees for wusing tobacco or being under the

CSHB 283 (UC) -2-
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 283

This bill amends AS 23.10 by adding a. new section that
prohibits certain employers from testing employees for drugs or other
substances consumed by employees. This testing prohibition would also
extend to applicants for employment. The bill would permit an employer
to require a specific employee to submit to testing, if the employer had
reasonable grounds to believe the employee"s faculties are impaired by a
drug or other consumed substance on the job. The new section does not
apply to the state or a political subdivision of the state when dealing
with peace officers or firefighters in its employ, or persons applying
to be employed as peace officers.or firefighters.

The bill provides that a person who violates the new section
may be enjoined be a court of competent jurisdiction. And it further
provides that a person who violates or assists in the violation of the
section 1is liable to the aggreived person for special and general
damages, together with attorney"s fees and costs. An aggrieved person,
the attorney general, or a person or entity that will fairly and
adequately represent the interest of the protected class may bring an
action for injunctive relief. It is not anticipated that the attorney
general will often become involved in seeking injunctive relief, because
of the private right of action that the bill provides to individuals,
including an individual®s right to seek damages against violato"rs.

page 2 OF



GREATER SITKA
Chamber of Commerce, Inc.

May 7, 1987

TO:
House Labor & Commerce Committee
Alaska State Legislature

Committee Members:
Koponen

Boucher

Davidson

Ellis

Furnace

Menard

REs HB 283 -- Employee Drug Testing

FROM: Roger L. Hames, President
Greater Sitka Chamber of Commerce

The Greater Sitka Chamber of Commerce Board of Directors opposes HB 283
and urges you to drop this bil-1 frcm consideration. Due to ths excessive costs
to the employer from lost production (from physical and functional absenteeism
and premature mortality from accidents at the workplace, particularly in
industrial operations) and due to the skyrocketing costs of employee medical,
we believe the employer has r.re right to exercise prahire physical testing
which includes screening for alcohol and drug abuse. Many of the companies in
business today have contractual or moral obligations to provide employees with
rehabilitation for alcohol and drug abuse. Because of this significant cost,
both in dollars for insurance fees and lost time, we believe the employer has
the right to protect himself from these excessive costs by requiring prehire
physical testing if he so desires.

We also believe that it is an employee"s right to be assured that
individuals working alongside of him are in good health and of clear mind.

cc: Senator Dick Eliason
Representative Ben Grussendorf

POST OFFICE BOX 636 . SITKA, ALASKA 99635
(907)  747-8604



Proposed Amendment
to House Bill 283

by the Department of Labor

Amend lines 21-24 on page 2 to read:
the employees®™ job duties. The screenings or tests must be limited

to the specific substances to which the employee may be exposed.



ANCHORAGE REGIONAL OFFICE

1411 W 33RD AVENUE
ANCHORAGE. ALASKA 99503
(907) 274 0536

Jean Krause, President

Judy Sslo.
VIca-Prajldent
4510 Kenailze Court
Kenai. Alaska 99611

Susan Slitham
NEA Director

P.0. Box 80913. College Slation TO'

Fairbanks. Alaska 99708

Alan Dill
Roglon I Director

P 0. Box 423
Sitka. Alaska 99835
Phil Myarchlin
Region | Director

717 Canyon Road
Ketchikan. Alaska 99901

Teraea Benolkin

Region Il Olroctor

P 0. Box 874335
Wasilla. Alaska 99687
Beverly Goad

Region Il Director

Box 343
Copper Center, Alaska 99573

Don Ober? ]
Region Il Director
Box 1084

Kenai. Alaska 99611

Phil BradK/ )

Region [V Director
Scammon Bay Schools
Scarnmon Bay, Alaska 99662

M ra_Poat\;/e )
egion IV Director

0X
Nome, Alaska 997F2

Joann Walker

Region IV Director
Box 570

Kotzebue. Alaska 99752

Mery Leu Brenl

Region V Director

Box 80074

Fairbanks. Alaska 997G8

Carol Merritt
Region V Olrector
P.0 "Box
Fairbanks. Alaska 99706

Lorotta Christie

Region VI Director

2220 Yorkshire Lane
Anchorago, Alaska 99504

Pam McCarl

Region VI Director

2115 Sorbus V/a
Anchorage. Alaska 99508

Pom Reynolds

Region” VI Director

8031 Evans Circle
Anchorago. Alaska 99507

Dave Schwantes

Region VI Olrector
8148 E. 4th Avenue
Anchorage, Alaska 99504

Peg Stout

Region VI Director
6208 E. 34th Avenue
Anchorage. Alaska 99504

NEA-ALASKA

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

&

FAIRBANKS REGIONAL . EFICE

2118 CUSHMAN STREET
FAIRBANKS. ALASKA 99701
1907) 456-4435

JUNEAU OFFICE
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(907) 586-3090

May 12, 1987

Rep. Dave Donley, Chair _
Members, House Labor & Commerce Committee

Re: House Bill No. 283; "An %rohibiting certain employers from
testing employees for drugs @ ther substances consumed by
employees.”

NEA-Alaska supports and encourages the Committee to act favorably on HB 283.
Protection of basic constitutional rights is essential. This legislation does so while
providing employu 5the opportunity to deal with specific circumstances under a
test of reasonableness while safe-guarding the rights of employees.

The Committee miy want to consider the construction of the title of this
legislation since it could be read to imply that "drugs or other substances are in
fact consumed by employees,” rather than possibly consumed by employees.
Thank you for your consideration of our support.

Respectfully submitted,

Robert Maimers

Executive Secretary

BM69/dl



cannot conduct random testing for the use of drugs or other substances. Policy
guidelines are outlined in Section 1 of the legislation. It also stipulates in
Section 2 that testing can only be conducted for cause and lists those various

circumstances.

The issue of drug testing in the workplace has gained nationalattention. There
is little question of the serious nature ofsubstanceabuse inthis country.
The problems of the health and safety of the public, decreased productivity, and
increased medical costs resulting from thatabuse arereal, both in the work-
place and iIn society as a whole. Balancingout theseconcerns is the concern
that employers, both public and private, conduct themselves in a business-like
manner in relationship to their employees, with full regard for the individual
and constitutional rights of those individuals. For many employers, the process
of finding an approach that is both effective and legally defensible has been
difficult without clear guidelines. Employers who have instituted drug testing
programs without considering both aspects of the issue have frequently found
themselves the object oflawsuits filed by employees who believe that their
constitutional rights toprivacy had been violated.

During the past year, the courts have been providingsome guidance as more
employers have been sued by employee groups subjected to drug testing proce-
dures. It is becoming clear that an acceptable basis for a drug testing plan is
that it be "job related” or 'for cause.'" Recent court decisions have favored
individual rights over employers®™ rights to institute drug testing carte blanche.
In the case of Murray v. Brooklyn Gas Co., 122LRRM 2057 (N.Y. Sup Ct, 1986), the
company®s decision to implement a urinalysis testing program for all of its
employees was successfully challenged. In its decision the court stated, . . .
to arbitrarily test without reason whatsoever; . . . 1is an impingement on the
rights of individuals.” However, the court further held that its ruling did not

preclude testing for cause.

In the case of Amalgamated Transit Union v. Suscy (538 Fed Rprt 2d 1264), the
Seventh Court of Appeals supported the Chicago Transit Authority®s drug and
alcohol testing plan for bus drivers who were involved in a serious accident or
who exhibited suspicious behavior. The court held that such testing does not
invade the privacy or violate the rights of these types of employees. Further-
more, the court held that even without specific situations that indicate a
reasonable suspicion, a public employer may require its employees to undergo
medical tests to determine Ffitness for work, and to discipline employees based
upon the results of the test. In this situation, "bus drivers'” can be seen to
be directly responsible for the safety of others.

The legislature may wish to clarify the definition of "peace officer" in
Sec 23.10.038(1)(2)- As currently written it may exclude positions in such
classes as Correctional Officer, Court Services Officer, and Fish and Wildlife

Enforcement Officer.
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It is clear that drug and alcohol abuse can negatively affect an employee®s work
performance and behavior. Work and performance problems that are related to
substance abuse must be confronted and combated in the work place, but it must
be done in such a way that individual rights are protected. Again, it appears
this legislation meets these concerns and is consistent with recent court
<"icings on this matter. The Department of Administration supports HB 283.

- _ _ £ A jL 1
Diana DeSimone, Director Date
Division of Personnel
Date
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BILL NO: HB 283 DATE: wMay 6,

TITLE:  *An Act prohibiting contact. Maj. Walter J. Gilmour
certain employers from Acting Director
testing employees for drugs Alaska State Troopers

or other substances..."

To protect the right of privacy and unreasonable search and seizure of
employees by employers.

This proposed legislation would protect employees from random or company-
wide testing for drugs, or other substances consumed, without just cause.
The legislation excepts peace officers, Tfirefighters, or applicants
thereof, or persons who operate emergency services vehicles.

Perhaps consideration should be given to include aircraft pilots who fall
under the jurisdiction of the state.

The Department of Public Safety is neutral on this legislation.

ARTHUR ENGbTS
Commissioner
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May 11, 1987

Representative, Dave Donley, Chairman
Labor & Commerce Committee

P.0. Box V

Juneau, Alaska 99811

RE: HB-283 An Act Prohibiting Drug Testing

Dectr Chairman Donley and Members of the Committee:

During the past twelve months, Klukwan, 1Inc. and its
subsidiaries have instituted a drug and alcohol policy
that we feel has been very successful. The spirit of
the policy is set forth in the following two
paragraphs, an excerpt from our Employee Handbook.

"To help insure a safe, healthy and productive work
environment for the employees of Klukwan, 1Inc. and its
subsidiaries, (hereinafter refer to collectively as
"Company") and others on Company property, to protect
Company property and assets, and to assure efficient
operations, the Company has adopted a Policy on drugs
and alcohol.™

"It is the Policy of the Company to maintain 1its
property and provide a working environment that is both
safe for our employees, 1including others having
business with the Company or on Company property, and
is conducive to high and productive work standards.
This policy restricts certain items and substances from
being brought on or being present on Company property,
and prohibits Company employees from having in there
systems detectable levels or identifiable traces of
certain drug or other substances."

Part of our policy is to require a drug screen
urinalysis as part of the pre-employment procedure. If
an applicant should fail the test a second test may be
taken after thirty days.

Another area that requires a drug screen test and a
blood alcohol test is if an employee is injured on the
job to the extent that medical attention 1is required or



Representative, Dave Donley, Chairman
Labor & Commerce Commitee

May 11, 1987

Page 2

in the event that an accident results in the
destruction or loss of company property.

Klukwan, 1Inc. and its subsidiaries has nearly five
hundred employees in Southeast Alaska. Our employees
have accepted the drug and alcohol Policy. The work
they perform can be hazardous and each employee 1is
entitled to the safest working conditions that can be
provided.

For over a year industry has made significant progress
to eradicate drugs from the work place. House Bill-283
is a substantial step backwards. Legislation that
prohibits drug testing will significantly impair
industries fight against illegal drugs, and makes it
more difficult to provide our employees with safe
working conditions. We ask that this proposed
legislation not be approved.

Very truly yours,

Thomas P. Blanton
Vice President,
General Counsel

TPB:ski



DRUG TESTING IN THE WORKPLACE

On September 15, 1986, President
Reagan lssued his much anticipated
executive order on the "Drug Free Fed-
wai Workplace." The order calls for the
testing of approximately 12million fed-
eral employees, the vast majority of
wrhora are not even suspected of using
Illegal drugs. Although the order has
besn widely criticized, It symbolizes a
trend toward forcing emPonees to sub-
mit to urine tests or else lost their Jobs.
Indeed, one-third of major American
companies have now instituted such
Frograms, presumably to remedy
mpahcdjob performance that.results .
from drug abuse. _ _

The. American Civil pbertiea Union
opr-"wLidlircrimInalei urine tes_tmg
becausejre belleye It Is unfal*ind .
unreasonable to force millions of Ameri-
can workers who, are,not .even suspected
of using drugs, and Wti.qsc Job perform-
ance Is satisfactory, to submit to degrad-
Ingand intrusive urine tesjt,sV on aregular!

Ff#re. R™ . som* ifr*qu«rat questions.;

posed by members of tha pubUttfoouttf

Don | employers have the right la,
cxpectjliilr employees hot to be-
highon drugs on theJob? '

mJM %SMr. =>:ver?..
;v*g fe (55

course they do”Eoiploypr*

lye the rightJ(jjexpcct their
fnployees not to be high, .or

&"~  stoned, or drunk, or sound
sw  asleep. Job performance iijthe
bottom line; if you can’t do the work','you
get fired, But urine tests don’'t measure Job
performance. Nor do ] iey measure current
impairment or intoxication. The only
thing such tests are capable of detecting are
the metabolites of various substances
Ingested some time In the past, -

LV el
i Can urine tests determine whin a

o, L& s can not cetermig
N OnBt e AR el or

"Neoiw. irugi will shew up Fi(hite”
,iheekli jifterUngestionr An

VEF A"la St

£ "M M penénce"whidﬂ

»degredingrfrin’

"clhei.
..o pd« inow up M
SAndilfirealjegalivhst™imiy'ihow
“uj'Nirtifuaha. Itiiirelyemlly.advUed

In tlio evening? What has that to do with
their fitness to work? While employers do
have the right to regulate their employees’

activities during the workday, they do not

and should not havo the right to regulate
their' employees' off-the-Job recreational
activities. Millions of executives regularly

have a drink or two at lunch, and It has"

never been deemed necessary to test them.
Why test workers for their activities on
weekends or on vacation?.*.'. » &'

[fyou donVuse drugs, you have

Jnnocent people donate' some'

thing"to hide: their privacy. Thli

%."right to be left alone™ Is, In the

a . whb.rds.of the eminent Supreme

or ¥ ™ *Cqurt*Justice..Loiiis Brandels,
\i:"the mo8t,4.om

er to
wp i

ously'supervii‘od can/ob humiliating and
m"*p’'
' Analysis of one's urine, can disclose
maty details about one’* priyate.llfe other
than dru&uij?,~.can tell a‘company
whether an employee or jo! applicant la
being treated fora heartcondl.'on, depres-
sion, epilepsy, diabetes" or ach zophrenla.
It can also, reveal whether an.employee Is

¢ lhnocent people also havi reason to be
concerned because the method of urinaly-
sis,most’commonly used in drug ..testing
(the,"EMIT kit") i} inherently‘unreliable.
.The EMIT kit gives a false positive result
at least 10 percent and possibly asmuch as
30 percent of the time, Experts understand
the test's unreliability, At a recent confer-
ence, 120 forensic, icjentisti were uked,

" "ls there anybody.who would submiturine

.for C8nnibInojd [marijuana] testing If his

, career, reputation, freedom;.or livelihood

depended dn Not a single hand went

< The BM ij test conftisei'iubstances, For’
.exaraple~dvor-the-countcf cough\ |rtedl”.
upWheroln. CertiJ{\ anH* 'mm

cjxelne;Ti,.mtny'B»

o8t,d.omprehcn”vie of rights and the
A it R BEYA KUY - Ty
Bests are .Munprec”DtM@yMion.of pri .’\deeply hared by

/vacy..In.qrd uard aigainst specimen
It %ugmn-w U W hulc?
the presence, of a,

sophisticated confirmatory tests. But such
confirmatory tests are expensive, and In
practice many employers do not use them.
Millions of people across the country risk
hot being hired, or losing their Jobs and
their reputations, based on one uncon-
firmed, unreliable test’- * \
~V 7

Still, IsnY Indiscriminate testing
the best way to catch the users?

Mfrecom™ WU ATVY mm
h may be,the-easiest way to idap-
tify drug users, butitis also fcyfar
I the mosthn-American, Thereisa
nir'M r long.trsdltlonjd the United States
# fi. .that general seucheii of Innocent
people are unfair. ThisTtradltlon fegan In
colonial America, when King George’s
»so0ldiers searched everyone Indiscrirai
nately *h.order-to uncover those frw .who
,wjere commi.ttihg offenses kgai.nsi tho
,Crhownt Theselﬂf_nera’\searches';were

I early, JIAeirui»J and®

o were a leading™cause'of thel'kevolutioh.”
"After the Kevoliitioh, and fresh from'the ¢

) ) : + eexperience of the unfairnws of Indiscriml-.'
Pwitnglg, wigeh, In the wargggfoneigdge,”. - nate searches,, thefFourth Amendment Was
even If courts-+ »passed,”. H says'that'you canno]f)etrch

everyone, innocent and guilty alike, to find
the few who are guilty. You musthave good *e
reaton to suspect a particular person
before, subjecting him or her to Intrusive
and degrading bodysearches,\ e
I Butmandatory, general drug testing pro;
grams threaten to turn these traditional
principles ‘upside down. Compulsory
blood and urine tests are bodily searches,
according to the U.S. Supremo Court. The
lower courts have alresdy struck down
mandatory testing programs In several
government workplaces aa violative of the
Fourth Amendment because they were not
based on particularized suspicion. And
although the Fourth Amendment doesn't
legally limit the power of private employ-
ers, the same principles of fairness ought
lo apply,.Thiti should be limited to those
workers who tie reasonably suspected of
,using dregs (Including alcohol) la.a way
that Impair*job pwformancel'iv.".11 V"

A Aren Y there exceptions to the
, .rule? Shouldn Y workers such as
* alrilhe pilots, who can endanger
,the liveiqf others If they aren7

Iltno flinctionlne property, be subject

(I
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Drug-testing bandwagon rolling over workers’

*jfyDON aOCKS IN *m

J A single mother working In sale*is farced
tbarmait in iront at her employer or be fired.
N&p A acfecool ku driver ii fired for failing a
Slittiae drug 4ert — evran though be passed tests
\faldta th« daybefore and the day after...; An
“1-field verier Is fired because he refused to
to a uiirudysia bo test .whether he
Inari®ailfc djjrfhgriiii two weeks off
Alwhite colJLkr,crirMdal 'released
prison Vas hjs xajitdred after a
\til shows a \?fhl’\doS_Itflve’\ because he
Sudrfed -uv wip 1«(,'Workers on a
-Anotejobiiti atislocked tna room until they
H M a wtiyeiof their rights and urinate in a
Wittle. ... Atroman must fell her employer
.iie ¥ taking brth control pills or be fired for
: Refusing to cooperate in a testing program___
conatnctioi worker with a pofect safety
. accord is flrec for refusing fo urinate in front
"It witnesjes.

; I-Thirriturtlcvnf are 'bared on actual cares
ta- aathef.fcfcre ~the Alaska Chapter of thfe
J™Mnezicsid Qv X Llbertie; Uhign. These people
in the'national;;,war on

j* Ipeople like'ypu ahi™y, me bi
irhotC. jobs me lost ancf .careers snufftd ou
<l1becaute their employers decided io get
$ie “dragwaflbandwagoo.

.In Septemter 1986, PresidentBeagah issued
ills Boscstfve order reeraiding a “drag-free]'
.<6d*ttr'Wbrk]lace. ..While t&* order xmiy ap-

Xtf~rertim “ sensitive’X federal-wcskerx
of private tnQptopetoi- have alsp
Inriir testing to their«ipls*ye«.

PC'NTS OF VIEV; FROM CJ- CCVMIMTV

Urine drug testing requires that a worker
nrinaie in & bottle — often in front of
witnesses. The urine is then sent to a laborato-
ry for testing. If the results are “positive," the
employee is fired or suspended, often’ without
an opportunity for appeal.

It is true that employers have a right not to
have employees high on drugs while they
work. But the urine tests do cot measure job
performance or current impairment. They
only reveal the existence of certain substances
Ingested at some unknown lime in the.past —
up to 30 days before, in the case of marijuana.
Employers should not have the right to
regulate their employees’ off-thc-job recre-
ational activities.

Further, few testing programs test for
alcohol, which is acknowledged to be Alaska’s
roost serious health problem — on and off the
job. Both alcohol and cigarette smoking have
greater economic costs to industry than drug
use, yet we don't see tests for them.

Many people believe only drug abusers
have something to lose frcoa urine testing, but
that's not true. The Alasfca Constitution pro-
vides Shat “the right of people to privacy is
recognized and shall not he infringed.” Inno-
cent people lose their privacy rights.

Analysis of urine can disclose many details

about one’s private life. It can repeal preg-
nancy. depression, epilepsy, or diabetes. The
preliminary urine test used for orugs will
often register a “ false positive" because oT the
ingestion of Sudafcd, Advil, decongestants,
poppyseed bagels, birth control pills etc.

A basic tenet of our system of hw is the
presumption of innocence. An employee who
must prove the absence of drugs is presumed
guilty and must prove his/her nnoccncc.
Thus, his-rigbt tc the presumption of inno-
cence is violated. Further. indis:rimioate
searches without a reasonable suspicion that
the victims use drugs on the jobs violate the
constitutional prohibition of unreasonable
searches of citizens.

Urine testing is expanding rapidly in Alas-
ka. The Alaska Railroad, school didrict con-
tractors. the federal government, oil field
companies, moving firms, consimctijn compa-
nies — they're all caught up in it. Almost all
these employers have two things in common.
First, there is no major on-thc-job drug prob-
lem. Time after time these companies have
admitted they have little or no eridenoc of
drug use affecting job preformanct. .'eccond,
all these companies apparently believe that
workers without contracts have »0 rights.
Employers — and their lawyers —say that
most workers are employed “at will” and can
be fired at any time for almost any reason.
Thus, they conclude, workers can be fired for
refusing to submit to a urine lcrt. or for
failing the te

I disagree. Workers have rights, including
the right to be left alone if they arc per-

forming their

There are all
urine testing.
end voluntary testing Will
workplace safety:. An extduli
tion campaign will work™W-'i
cigarette smoking has dnftgi*
primarily as a reiult of no
education efforts. Finally/
on-the-job alcohol abo&i&r
workplace safetyjjtbm briw,
will ever acccmp] iah.

The ACLU ana oiherii/
back. A bill has been drigBM
prohibit the use of uriiefl
condition of employment/
suspicion of on-tfrc-/

The ACLU heas:
to help with twoicases —tbe,chfield inriretY
and the bus driver. A mf
Reagan's *“drug-;
been filed in

Indiscriminate uriw;,
is unfair nnd umieOesfit
of Alaskans wbd'.art
using drugs and who
satisfactory to submitA*j....
and inaccurate drag
their jobs.

O Former state Bip. Dtat
and a boand
American Chrtf
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nl ntoxication It wm ho foejnnrc
mMaIng*uA iU cAjuiic ai g yii yl fill'
undergo » brief neurological exam for
Impairtd visual acuity or motor coor.dina*
lion before uepplug Imu the cockpli. Hu
one could object to that. But urine testing
Is simply irrelevant to the Issue of job
Impairment, and people in high risk occu-

pttlom chould k* itibjtcled to urlnoiyaU
Cm th* btuif o* anyon «)o« only W

confirm a reasonable suspicion, based on
observation, ihat a particular Individual it
Job Impatred because of drug abuse '

} ,

"KL

What abdut thethlgh economic
JK f costs to Industry of drug use?

. T id'io Institute drug testing as a
W wayioprotecttheirinvestment?-

] te _ Y

rug use are citod tojustify maw
drug testing in the workplace.-’

. s f- arelost.through low productlwty
an ’\bsBDteelsm"Some] experts question.-.
vthefe”timates “sxtxapplatlons and ptt&
JEC'[HpIU Mt haveng{§onyJ§clng data base)
,Moft"yer) the e«c*mi<f|gi}a of alcohol-'-,

isra arid heavy cigarette snjodng are Wiikr ¢

‘out.[Joubt higher,since,many .more

ﬁeople use alcohol and smote, “ut,no one

al yet)suggested tests"Osé}o erthe
r

extent, toJVtuch workers. ore drinking,or/

he economﬁ&)sts to |ndustry of -,

illions of dollars, we are told,'

fM,IW”program .in publlc Workplace*"

- ANCH 277-6112-

reort 1*hrics drac usLandereivimL® li*n=j
the UiOtl uulLDins oiogrtm of Icitinj. 3uul>

eitorts work, Since 1963, the proportion of
American® who habltualfl imoke clga-
,cites Im» gune down hum 43 percent to 32
percent hose who have studied this
decline attribute it to public education.
Certainly, it cannot be attributed to forced

talllng£>remploy*’) lanctlon*.
In * runr™tr of ighoolft, dr\sf «duai i«n

courses have succeeded in teaching teen
Egera that it Is,all n?ht to any "no" to
drugs. We cannot stop everyone from

. using drugs, but we can encourage people

to be more Intelligent and prudent in
attitudes and behavior toward drugs, jjin
as we do with alcohol and cigarettestvi '

Have any courts ruled that man-
datory urine testing of govern-
ment employees Is; a violation of

-f*C.

not.pascd on soma kind of Indl-
. Yidiuliied. smelclon for example, state
courts in hJew Yorkhave tmjck down pro*
grams, thnite'st""teachers #|nd police offl-
cers ph a random basi*I'A;foderal court In
Icrvy|s rxUed MalrLsLdrugjgcisli for all state.

>wclPA

RN . W5F
, dnig use arethe same people who arereap”J. qﬁéﬁier* andr)pOHCé em{ﬁoyeﬁﬁ‘WPre teSt?Q

Oni.fepr.ofijstr/Itteiestii®

muufactorcrs of jhe,urine test, cheflucaT -

abonitffles and grofesswnal ug ed
Corlsultants. Theif”pronouncements duyit

‘il
If.urine testlnng out, Is thtrf{

anything left that can be donex
................. e

3] e AR

rcttlon and "voluntary” rehabUIu
— don «ra the only ajprnreoe hci that
A a,wou. aearwell-
coordi nated % ublic education effort, such
as the ontl-smoking campaign, would do

W « U».UIUX«f.v

Pnnégdrug"tthg |I]Oeo ge %F@rweﬂs *Elg
JBrother’.society cene to || fe TheacLu
pirtlolpatad inall of thaoa vlotorioa,
Orlefnfi, ., fecle™Jju_dsi; ruled
that, rdindatory, urine.testing Jaf Customs
Servj tleag%entswolatedI fourth Ame F
monii't provision Igalna't unrcas.onablo
,'search end seizure and.ordered Customs to
‘discontinue-\he procedure, The Jud%
ehMAClciuoi™ilip ut|||]UyI|I# pruucdure

inrt.irt m «>*wfT«h » horn*..

An attorne for ,the Rattl)onalI tT{eae/ury

00* |n wiiicivbiuuglit tijoVaw
aun|O ?XI fthe 3eC|3|bn Waé a93|?n|ﬂcant
obstacle to the President's order Tor man-

P.3/4

But-ifJhs Constltutlon-damn "1

apply to private emF]onees /tow

can me privacy rights of private
employees beprotected?

Only by special federal or state
lawa or by union contracts. At

thli tlm* «mplop«et 0f privata
eampania* ha™a>sirkallj” no pro

A tectlon against the mandatory
drug texting program* that have now been
adopted by one-third of the Fortune 500
companies. The ACLU believes It is
grossly unfair that government workers
are protected In their right to privacy while
their counterparti in private Industry are
"*hot, Ih i numbfil* oTstale!, Including Cali-
fornia and Washington, the ACLU is
attempting fo, remedy this disparity by
using state privacy statutes—in many caaes
more far-reaching than the Fourth
Amendment—to challenge drug testing
programs In the private sector, The,ACLU
also,urges labor unions to pushjor the
s clusion ofa ban op blanket testing in col-

rights, bf nop -union employee| are

ben prolected ty(pressing for the passage

my/jfeder'aC) I @ta or local legislation.
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