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Committee Substitute for ~
Bill No. House Bill 195 (Transportation) D ate April 13, 1987

Title "An Act ecluding services provided by Contact: Joe Sitton
certain texdcab goerators fron tte 465-2712
definftton of eploynet for ueploymait
aapersation coverace” . Eileen Plate

465-2700

GCaomittee SUbstitute faor Houee Bill 195 (Tragportation) sseks 1o categor-
ically eclukE cartain texdcab gerators fron tte definidon of enploynent far
tte purposss of uenploymat IN'/srace aoverace

Tre Dgoarthait gooosss tte prgoosed eclusian since persos, including tesdcab
geerators, Wo are parfomirng as indgpacent caottractors, are presaitly
ecihubd froruaploymat ineace coweraae uccer AS 23.20.525(a)(10).
Urhr this asrax lany a persons stabls as an indgpacent atractor is
down o exdist if

(A) de indvidal btes been ad willattne o befree  fron cawadl
ad direcdon in carecton with treparfomace of te service, both
uthr te individual's atract for te parfonmaxe of service ad Iin
fact

(B) tte service isparfomed eider autsice e wAl cawrse of te
business for vwnidh tte service is parfomed or is parfomned autsice of-
all e placess of business of tte enterprise for viiidh tte service is
perfomed ad

© e individlal is astararily aogeoged in an indgparcently estab-
lished tyack, ococupation, profession, ar business of e sse ratuee as
that inoihed In tte service parfomed

Bariretion of te aemployese/arployer relatiaoship in this recard is gooro-
priate, ad tte Dpartnatt sagoots te goplicatdon of these criteria In

Thre eaenptiaon of taxdcab geerators fron tte indgparcent attractor test, as
grears tt be prgoosed in this bill, isrot in teimersst of Alaska's

workers ad tte Dgoartnet gyposss it

APFPROVED

Py
Jim SanpsdrnyGomrEisiaer
Decarttat of Labo!
y

PO SIT 1O N PAPER/Department of Labor



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Hill Version: C3B 195 (Transp)

REQUEST Publish Date: -------------—-—-—-——-—-

Revision Date: Agency Affected: Foeo g

Title: "An Act ecluding services proviced BRU: Eploynat Seanity

S:I]’H]’ . House Tragportatian GCommittee Components Uaenploynait Insurarce
Requestor: House Labor and Comrme

EXPENDITURES/REVENUES: (Thousands ofDollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING n n 1 . 9 o)

CAPITAL

REVENUE

FUNDING: (Thousands ofDollars)

GENERAL FUND 1 |
FEDERAL FUNDS 1
OTHER' |
TOTAL 0 0 0 0 0 n

POSITIONS:

FULLTIME 1
PART-TIME i
TEMPORARY | |

ANALYSIS : (Aoach aseparate page if necessary)

Prepared by: Joe Sittcn, Orector Phone: 465-2712
Division: _  Enployment Seaurity Date:. 41307
Approved by Commissioner: Jim Sarpsan’ Date:  4/13/87
Agency: Labor

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of
Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION

> FISCAL NOTE
Bill Version: HB 195
REQUEST: RUDishDate
Raidgonlaee Aoy Al Lebor

Title: AN Act ecludirng servicess proviced bru:  Ehploymat Seaurity
bv certain taxdicab operators..." i
Sosx: Hase Tragoortatan Gaomittee GCOonpoats Ueplonat nerace
RO esto-House Tragoortatian Gomittee

EXPENDITURES/REVENUES: (Thosxrdsdiidlkrs
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING:. (Thossdsditdis

GENERAL FUND I
FEDERAL FUNDS I
OTHER. 1
TOTAL 0 _ 0 .9, 0 1 0 0
POSITIONS:
RULL-TIME |
PART-TIME 1
TEMPORARY 1
ANALYSIS : Aasdhasgadescpifressayy
Rgaracby: e Sitton, Orector ) Foe 465-2712
Divisiar Enployment Searity \i Dote.  0/3/87
Aqxo.edbyComissiaer: im S ’\I p v t Date 4/3/87
Aoty Labor—
Ostribtion (by xgaa)

LegetneHrawe

e

Fileg

CiicdiViarsopatadB at

npeotEdAcaD/fies page. of



Bill No. House Bill 195 D ate April 3, 1987

Title "An Act ecluding services proviced by Contact: Jo= Sitton

certain tadcab gerators fron tde 465-2712
definfdon of enploymait for uenploymait
aopersatan coerage, etc” Eileen Plate

465-2700

Hyee Bill 195 ssaks 10 categorically ecliuk certain tevdcab gerators fron
tte definlton of amploymat for tte puposss of uemploakt Ir'veoace
aoverace

Tre Dgartmatt is puzled a5 O tte reean for e prgoosed eeclusiaon since
persaos, irncluding teodcab goerators, Wwo actaally are parfomirg as incepenr
cet atrectors are presaitly eciuced from uenploynat Irn/raee coweraoe
uthr AS 23.20.525(a)(10). Uxder this aaraxt lan a persaods statis a8 an
iIndceparcent anactor is o o exdist iF

A te indvdal bes been ad wll atrnie © ke free fron aad
ad direcdon in arectaon with tte parfomaxxe of te service, both
uthr te individual's ataact for tte parfonmaxxe of service ad in
fact

(B) te service is parfomed eitter autsice tte vl cax=se of tde
business for vwnidh tte service is parfomed ar is parfomed autsice oF
all tte placess of busiress of tte erterprise for viinidh tte service is
perfomed ad

(©) tde indvdal is astaorarily aocpoed In an indgparcbently estab-
lished tyack, oocupation, profession, ar busirness of te ssne ratlre as
tat inohed In tte service performed

Barmiretiaon of te aemploye/aploer relatdaoship in this regad Is oo
priate, ad te Dgartnmait apports tte gplication of these criteria in
Tre eaenptaon of taxdcab gerators fron tte indgparcent atractor test, as
gyears t© be prgoosed in this bill, is ot in e imMersst of Alaska's
workers ad tte Dgartra it gooosss It

/ AFPROVED

Jim Sanpson, GOmisslaer
Dgpartherit of Labor

P O SIT 1O N PAPER/Department of Labor



Dennis L McCarty

Attorney at Law
309 Mary Frances Towar
320 Bawden Street
Ketchikan, Alaska 99901
(907) 225-2108

March 26, 1987

Honorable John Sund

Alaska State Representative
Pouch V

juneau, Alaska 99811

Re: Senate Bill 194
House Bill 195

Dear Rep. Sundt

Il represent two cab companies in Ketchikan who are very
immediately affected by these proposed bills, In each instance
there is a proposal to modify A.S. 23.20.526(a) to exempt from
unemployment compensation coverage 1(23) service performed as an
independent contractor who operates a taxicab."

My c¢lients and | greatly appreciate the attempt to allow the cab
drivers to be dealt with as independent contractors, but we are
concerned that this language may not meet the problem.

Specifically/ my clients are presently pursuing an appeal to the
Superior Court from the determination of the Department of Labor
that their cab drivers are not independent contractors.
Unfortunately, it appears to me that this modification will not
defeat the Department's attempt to make almost every employment
within the state come with its definition of employee Ooverage
pursuant to the provisions of the "ABC test”™ contained in A.S.
23. 20. 525.

Our specific concern with this legislation is that unless there

is a definition of "independent contractor”™, the Employment
Security Division will still interpret that phrase by the ™"ABC
Toot”. Through my revliow of Alaoka oaoe law together with diroot
contact with the Department it is obvious that they take the
position that it is nearly impossible for anyone to be
independently employed. My clients strongly support the intent
of these bills. They are concerned that unless care is used in

drafting the exemption that nothing may be gained if the
Department is free to use the "ABC Test" so broadly as to make it
difficult or impossible to be an "independent contractor."

Dennis L. McCarty

DLMimh
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HOUSE COMMITTEE REPORT

@

Date referred: 3/20/87 FURTHER REFERRALS: Labor & Commerce
DATE: April 8, 1987

The Transportation Committee has considered HB 135

"An Act excluding services provided by certain taxicab operators from the
definition of employment for unemployment compensation coverage; and
providing for an effective date.”

RBOWBBTOSI
[X] replace with _  CSHB 195(Trsp) [ X] the same title
[ 1 attached amendment(s) [ 1 anew title
[v] do pass
i Iﬂ do not pass

[ 1no recommendation

[ 1 Individual recommendations

[ ]additional referral to the Committee
ADOPTS; c ] letter of intent

ATTACHES HEW FISCAL NOTE(s) ¢

[ Jfiscal impact [ ] same as previous fiscal note
[X Jzero fiscal note published
[ Jzero with analysis. [ ] same as previous zero fiscal

note published
SIGHING OTHER RECOMMENDATIONS:

?*% T
Chairman®s signature
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LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. _
Mary Van Nimwegen
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