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Title "An Act excluding services provided by Contact: Joe Sitton
certain taxicab operators from the 465-2712
definition of employment for unemployment
compensation coverage." . Eileen Plate

465-2700

C o m m ittee  S u b s t i t u t e  f o r  ~
B i l l  N o .  H ouse B i l l  195 ( T r a n s p o r t a t i o n )  D a t e  A p r i l  1 3 , 1987

Committee Substitute for House Bill 195 (Transportation) seeks to categor­
ically exclude certain taxicab operators from the definition of employment for 
the purposes of unemployment insurance coverage.

The Department opposes the proposed exclusion since persons, including taxicab 
operators, who are performing as independent contractors, are presently 
excluded from unemployment insurance coverage under AS 23.20.525(a)(10).
Under this current law, a person's status as an independent contractor is 
shown to exist if:

(A) the individual has been and will continue to be free from control
and direction in connection with the performance of the service, both
under the individual's contract for the performance of service and in 
fact;

(B) the service is performed either outside the usual course of the
business for which the service is performed or is performed outside of- 
all the places of business of the enterprise for which the service is 
performed; and

(C) the individual is customarily engaged in an independently estab­
lished trade, occupation, profession, or business of the same nature as 
that involved in the service performed;

Examination of the employee/employer relationship in this regard is appro­
priate, and the Department supports the application of these criteria in 
making such determinations.

The exemption of taxicab operators from the independent contractor test, as 
appears tc be proposed in this bill, is not in the interest of Alaska's
workers, and the Department opposes it.
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Title "An Act excluding services provided by Contact: Joe Sitton
certain taxicab operators from the 465-2712
definition of employment for unemployment
compensation coverage, etc." Eileen Plate

465-2700

B i l l  N o .  H ouse B i l l  195 D a t e  A p r i l  3 ,  1987

House Bill 195 seeks to categorically exclude certain taxicab operators from 
the definition of employment for the purposes of unemployment insurance 
coverage.

The Department is puzzled as to the reason for the proposed exclusion since 
persons, including taxicab operators, who actually are performing as indepen­
dent contractors, are presently excluded from unemployment insurance coverage 
under AS 23.20.525(a)(10). Under this current law, a person's status as an 
independent contractor is shown to exist if:

(A) the individual has been and will continue to be free from control 
and direction in connection with the performance of the service, both 
under the individual's contract for the performance of service and in 
fact;

(B) the service is performed either outside the usual course of the 
business for which the service is performed or is performed outside of- 
all the places of business of the enterprise for which the service is 
performed; and

(C) the individual is customarily engaged in an independently estab­
lished trade, occupation, profession, or business of the same nature as 
that involved in the service performed;

Examination of the employee/employer relationship in this regard is appro­
priate, and the Department supports the application of these criteria in 
making such determinations.

The exemption of taxicab operators from the independent contractor test, as 
appears to be proposed in this bill, is not in the interest of Alaska's 
workers, and the Department opposes it.

/ APPROVED:

Jim Sampson, Commi-s-s'loner 
|j Department of Labor
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H o n o r a b l e  J o h n  S u n d  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P o u c h  V
j u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S e n a t e  B i l l  1 9 4
H o u s e  B i l l  1 9 5

D e a r  R e p .  S u n d t

I  r e p r e s e n t  t w o  c a b  c o m p a n i e s  i n  K e t c h i k a n  w h o  a r e  v e r y  
i m m e d i a t e l y  a f f e c t e d  b y  t h e s e  p r o p o s e d  b i l l s ,  I n  e a c h  i n s t a n c e  
t h e r e  i s  a  p r o p o s a l  t o  m o d i f y  A .  S .  2 3 .  2 0 . 5 2 6 ( a )  t o  e x e m p t  f r o m  
u n e m p l o y m e n t  c o m p e n s a t i o n  c o v e r a g e  11 ( 2 3 )  s e r v i c e  p e r f o r m e d  a s  a n  
i n d e p e n d e n t  c o n t r a c t o r  w h o  o p e r a t e s  a  t a x i c a b . "

M y  c l i e n t s  a n d  I  g r e a t l y  a p p r e c i a t e  t h e  a t t e m p t  t o  a l l o w  t h e  c a b  
d r i v e r s  t o  b e  d e a l t  w i t h  a s  i n d e p e n d e n t  c o n t r a c t o r s ,  b u t  w e  a r e  
c o n c e r n e d  t h a t  t h i s  l a n g u a g e  m a y  n o t  m e e t  t h e  p r o b l e m .  
S p e c i f i c a l l y /  my  c l i e n t s  a r e  p r e s e n t l y  p u r s u i n g  a n  a p p e a l  t o  t h e  
S u p e r i o r  C o u r t  f r o m  t h e  d e t e r m i n a t i o n  o f  t h e  D e p a r t m e n t  o f  L a b o r  
t h a t  t h e i r  c a b  d r i v e r s  a r e  n o t  i n d e p e n d e n t  c o n t r a c t o r s .  
U n f o r t u n a t e l y ,  i t  a p p e a r s  t o  me t h a t  t h i s  m o d i f i c a t i o n  w i l l  n o t  
d e f e a t  t h e  D e p a r t m e n t ' s  a t t e m p t  t o  m a k e  a l m o s t  e v e r y  e m p l o y m e n t  
w i t h i n  t h e  s t a t e  c o m e  w i t h  i t s  d e f i n i t i o n  o f  e m p l o y e e  O o v e r a g e  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h e  " A B C  t e s t "  c o n t a i n e d  i n  A .  S .  
2 3 .  2 0 .  5 2 5 .

O u r  s p e c i f i c  c o n c e r n  w i t h  t h i s  l e g i s l a t i o n  i s  t h a t  u n l e s s  t h e r e  
i s  a  d e f i n i t i o n  o f  " i n d e p e n d e n t  c o n t r a c t o r " ,  t h e  E m p l o y m e n t  
S e c u r i t y  D i v i s i o n  w i l l  s t i l l  i n t e r p r e t  t h a t  p h r a s e  b y  t h e  " A B C
T o o t ” . T h ro u g h  my r e v lo w  o£ A la o k a  o a o e  la w  t o g e t h e r  w i t h  d i r o o t
c o n t a c t  w i t h  t h e  D e p a r t m e n t  i t  i s  o b v i o u s  t h a t  t h e y  t a k e  t h e  
p o s i t i o n  t h a t  i t  i s  n e a r l y  i m p o s s i b l e  f o r  a n y o n e  t o  b e  
i n d e p e n d e n t l y  e m p l o y e d .  M y  c l i e n t s  s t r o n g l y  s u p p o r t  t h e  i n t e n t  
o f  t h e s e  b i l l s .  T h e y  a r e  c o n c e r n e d  t h a t  u n l e s s  c a r e  i s  u s e d  i n  
d r a f t i n g  t h e  e x e m p t i o n  t h a t  n o t h i n g  m a y  b e  g a i n e d  i f  t h e  
D e p a r t m e n t  i s  f r e e  t o  u s e  t h e  " A B C  T e s t "  s o  b r o a d l y  a s  t o  m a k e  i t  
d i f f i c u l t  o r  i m p o s s i b l e  t o  b e  a n  " i n d e p e n d e n t  c o n t r a c t o r . "

D ennis L  M c C a rty
A tto rn ey  a t  L a w  

3 0 9  M ary  F r a n c e s  T o w a r  

3 2 0  B a w d e n  S t r e e t  

K e t c h ik a n , A la sk a  9 9 9 0 1  

( 9 0 7 )  2 2 5 - 2 1 0 8

M a r c h  2 6 ,  1 9 8 7

D e n n i s  L .  M c C a r t y

DLMimh
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H O U S E  C O M M I T T E E  R E P O R T

Date referred: 3 / 2 0 / 8 7  FURTHER R E F E R R A L S :  Labor & Commerce

DATE: April 8, 1987

T r a n s p o r t a t i o n C o m m i t t e e  has c o n s i d e r e d H B  195T h e  _____________________________________  ____________________

"An Act excluding services p r o v i d e d  b y  certain t a x i c a b  o p e r ators from the 
definition of e m p l o y m e n t  for u n e m p l o y m e n t  c o m p e n s a t i o n  coverage; and 
providing for a n  e f f e c t i v e  date."

CSHB 1 9 5 (Trsp)
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[ X  ] replace w i t h  _
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[ v ] d o  pass
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Committee

ADOPTS; C ] l e t t e r  of intent

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  ;' 

[ ] fiscal i m p a c t

[ X  ] zero fiscal note

[ ] zero with analysis.

[ ] s a m e  as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] s a m e  as p r e v i o u s  zero fiscal

n o t e  p u b l i s h e d  _________________
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