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S C H B  1 7 2  ( L & C ) : An Act re la t ing to the regulation o f  marine p i lo ts ;  
extending the termination date o f  the Board of 
Ma. ine P i lo t s ;  and providing f o r  an e f fect ive date.

Presently, the Board of Marine P i lo ts  is in i t s  sunset year and is 
scheduled to terminate on June 30, 1987. The department fee ls that 
the board has operated in the best interest of the public and concurs 
with the 1986 performance audit conducted by the Division of Legis­
la t ive Audit that the board should adhere to the i r  regulations.
Section 1 o f the b i l l  extends the board to June 30, 1991. The board 
is necessary to regulate marine p i lo ts  in performance o f  their p i l o t ­
age duties and, there fore , the department supports reestablishment of 
the Board of Marine P i lo ts .
Section 2 amends AS 08.62.150(a) to make the provisions of this 
section applicable as the grounds fo r  d iscip linary sanctions.
Section 3 amends AS 08.62 by adding a new section t i t l e d  Disciplinary 
Sanctions. At present, the board's authority to impose discip linary 
sanctions is extremely limited to revocation or suspension. Instances 
in which the seriousness of cases did not warrant revocation or sus­
pension were not disciplined in any other way because o f the board's 
limited discip line powers. This section provides the board nine 
alternatives which may be imposed singly or in combination. This 
section is a comprehensive provision on discip l inary sanctions, and a 
section proposed in other licensing statutes as well to standardize 
d iscip linary powers o f the boards.
Section 4 repeals AS 08.62.150(b) regarding reinstatement of l icense, 
denial, revocation or suspension. This is now covered by Section 3.
Section 5 requires the Act to take e f fect immediately in accordance 
with AS 08.10 .070 (c ) .
In summary, the department supports continuation of the Board of 
Marine P i lo ts  and fee ls  that the amendments to the statutes wil l  
expand the board's discip line authority to deal with incompetent and 
unethical conduct o f  licensees and^p£k€^ v io lators o f the marine p i lo t  
statutes.

J ,MX\\Orly'Srni th , Commi 
Department o f  Commerc 

Development
DATE:

)ner 
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O r i g i n a l  s p on s o r :  Labo r  and Commerce
Committee

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 172 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 
A BILL

Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  the  r e g u l a t i o n  o f  mar ine  p i l o t s ;
ex tend ing  the  t e rm in a t i o n  da te  o f  the  Boa rd  o f  Marine 
P i l o t s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 . AS 0 8 . 0 3 . 0 1 0 ( c ) ( 1 2 )  i s  amended to  r e a d :

( 1 2 )  Board o f  Marine P i l o t s  (AS 0 8 . 6 2 . 0 1 0 )  - -  June 3 0 ,  1991
[1 987 ]  .

*  Sec . 2 .  AS 0 8 . 6 2 . 1 5 0 ( a )  i s  amended to  r e a d :
( a )  The boa rd  [ ,  AFTER COMPLIANCE WITH THE ADMINISTRATIVE PROCE­

DURE ACT (AS 4 4 . 6 2 ) , ]  may impose a d i s c i p l i n a r y  s a n c t i o n  on a pe rson  
l i c e n s e d  under t h i s  c h ap te r  when the  boa rd  f i n d s  t h a t  th e  p e rson  
[DENY, REVOKE OR SUSPEND THE LICENSE OF A PERSON WHO]

( 1 )  i s  incompetent in  the  pe r fo rmance  o f  p i l o t a g e  d u t i e s ;
( 2 )  i s  h a b i t u a l l y  i n t o x i c a t e d ;
( 3 )  i l l e g a l l y  uses o r  s e l l s  n a r c o t i c  o r  h a l l u c i n o g e n i c

d r u g s ;
( 4 )  makes a f a l s e  s ta tement to  o b t a i n  a l i c e n s e ;
( 5 )  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h ap te r  o r  a r e g u l a t i o n

adopted under i t ;
( 6 )  i s  g u i l t y  o f  m isconduct d u r ing  the  cou rse  o f  emp loy ­

ment ; o r
( 7 )  has s u f f e r e d  r e v o c a t i o n  o f  f e d e r a l  l i c e n s u r e  as a

p i l o t .
* Sec . 3 .  AS 0 8 . 6 2  i s  amended by adding a new s e c t i o n  t o  a r t i c l e  2 to

- 1 -  CSHB 1 7 2 (L&C)



swj

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20'

21

22

23

24

25

26

27

28

29

r e a d :
Sec . 0 8 . 6 2 . 1 5 5 .  DISCIPLINARY SANCTIONS. ( a )  The boa rd  may 

impose the  f o l l o w i n g  s an c t io n s  s i n g l y  o r  i n  c omb ina t ion :
( 1 )  pe rmanen t ly  re v o ke  a l i c e n s e  o r  p e rm i t  t o  p r a c t i c e ;
( 2 )  suspend a l i c e n s e  f o r  a s t a t e d  p e r i o d  o f  t im e ;
( 3 )  censure  a l i c e n s e e ;
( 4 )  i s s u e  a l e t t e r  o f  rep r imand ;
( 5 )  impose l im i t a t i o n s  o r  c o n d i t i o n s  on the  p r o f e s s i o n a l

p r a c t i c e  o f  a l i c e n s e e ;
( 6 )  impose pee r  r e v iew ;
( 7 )  impose p r o f e s s i o n a l  e d uca t i o n  requ i r em en ts  u n t i l  a

s a t i s f a c t o r y  degree o f  s k i l l  has been a t t a i n e d  i n  th o se  a sp ec t s  o f  
p r o f e s s i o n a l  p r a c t i c e  de te rm ined by th e  boa rd  t o  need improvement;

( 8 )  impose p r o b a t i o n  and r e q u i r e  the  l i c e n s e e  t o  r e p o r t
r e g u l a r l y  t o  the  boa rd  upon m a t t e r s  i n v o l v i n g  the  b a s i s  f o r  th e  p r o ­
b a t  on;

( 9 )  accep t a v o l u n t a r y  s u r r e n d e r  j f  a l i c e n s e .
(b )  The boa rd  may withdraw p r o b a t i o n  s t a t u s  i f  i t  f i n d s  t h a t  the 

d e f i c i e n c i e s  t h a t  r e q u i r e d  the  s a n c t i o n  have been remedied .
( c )  The boa rd  may summari ly  suspend a l i c e n s e  b e f o r e  f i n a l

h e a r i n g  o r  du r ing  the  appea ls  p ro c e s s  i f  th e  boa rd  f i n d s  t h a t  the
l i c e n s e e  poses a c l e a r  and immediate danger t o  the  p u b l i c  h e a l t h  and
s a f e t y .  A pe rson  whose l i c e n s e  i s  suspended under t h i s  s e c t i o n  i s  
e n t i t l e d  to  a h e a r in g  by the  b oa rd  w i t h i n  seven days a f t e r  th e  e f f e c ­
t i v e  da te  o f  the  o r d e r .  I f ,  a f t e r  a h e a r i n g ,  th e  boa rd  upho ld s  the  
su spen s ion ,  the  l i c e n s e e  may appea l  the  su spen s ion  t o  a c o u r t  o f  
competent j u r i s d i c t i o n .

(d )  The boa rd  may r e i n s t a t e  a l i c e n s e  t h a t  has been suspended o r
re voked  i f  the  boa rd  f i n d s ,  a f t e r  a h e a r i n g ,  t h a t  the  a p p l i c a n t  i s

CSHB 1 7 2 (L&C) - 2 -
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a b le  t o  p r a c t i c e  w i th  s k i l l  and s a f e t y .
( e )  The boa rd  may r e t u r n  a l i c e n s e  t h a t  has been v o l u n t a r i l y  

s u r r e n d e re d  i f  the  b oa rd  de te rm ines  t h a t  the  l i c e n s e e  i s  competent t o  
resume p r a c t i c e  and t h a t  a p p l i c a b l e  renewa l  f e e s  a r e  p a id .

( f )  The boa rd  s h a l l  seek  c o n s i s t e n c y  i n  the  a p p l i c a t i o n  o f  
d i s c i p l i n a r y  s a n c t i o n s .  A s i g n i f i c a n t  d e p a r tu r e  f rom  p r i o r  d e c i s i o n s  
i n v o l v i n g  s i m i l a r  s i t u a t i o n s  s h a l l  be e x p la in e d  i n  the  f i n d i n g s  o f  
f a c t  o r  o r d e r .

* Sec. A. AS 0 8 . 6 2 . 1 5 0 ( b )  i s  r e p e a l e d .
* Sec. 5 .  Th is  Act ta ke s  e f f e c t  immed ia te ly  under  AS 0 1 . 1 0 . 0 7 0 ( c ) .

- 3 - C S H B  1 7 2 ( L & C )



C A P T A I N  E D W A R D  M U R P H Y  

C O M M I T T E E  TESTIMONY O N  S U N S E T  

R E V I E W  OF THE B O A R D  OF MARINE PILOTS 

1987

I

Mr. Chairman and ladies and gentlemen of the committee, thank you for 

this opportunity to testify in favor of retaining the Alaska Board of 

Marine Pilots. M y  n a m e  is Edward Murphy and I a m  appearing today both as 

a m e m b e r  of the Board of Marine Pilots and as a practicing pilot in 

southwest Alaska.

I would first like to give an historical overview of pilotage from 

colonial times to the present to provide a meaningful context for m y  

remarks.

All maritime nations since ancient times have offered inducements for 

mariners to b e c o m e  pilots and maintain pilotage systems for the 

protection of shipping. Pilots m a y  not be the oldest profession but w e  are 

certainly the oldest regulated profession. The colonial legislatures had 

pilotage laws in effect prior to our becoming a nation. The first congress 

assembled after the adoption of the Constitution in 1789 realized the 

federal government's constitutional right to regulate interstate and 

foreign c o m m e n c e  would interfere with existing pilotage systems and 

state regulations and quickly passed as act that left pilotage under state 

control.

The state laws generally provided for a system of regulated public 

pilots w h o  conducted ships to and from the sea and w h o s e  terms and 

conditions of service were established by law. Pilotage remained 

exclusively a public service under state control until 1871 w h e n  congress

acted to provide for the federal licensing of pilots on steam vessels
.

engaged in coastwise or interior c o m m e r c e  of the country.



(2) Captain Edward Murphy

At that time steam vessels we r e  considered Inherently dangerous and 

m a n y  laws we r e  being passed to protect the public from this n e w  threat 

created by the Industrial revolution. Since m a n y  states exempted ships 

engaged In striclty coastwise c o m m e r c e  from the requirement of taking 

aboard a public pilot, congress felt that there w a s  a need to insure that 

these n e w  and dangerous vessels driven by steam employ someone familiar 

with the waters over which the vessel w a s  navigating.

This n e w  act of congress created a different category of federally 

licensed pilots w h o  were the employees of the ship and w h o  often were 

actually the master or other officer acting as pilot by virtue of additional 

endorsement on his license. This n e w  category caused confusion in 

defining the term pilot and in defining the role and function of a pilot.

The term pilot in the United States today is used to describe two 

entirely different sets of relationships:

1) it can refer to a federally licensed employee of the ship w h o  is subject 

to the selection and control of the ship owner and w h o s e  terms and 

conditions of employment are determined by mutual agreement. The 

relationship is a c o m n m o n  law one of employer and employee.

2) It can refer to a state licensed publically regulated pilot w h o  is not 

subject to the control and selection of the shipowner and w hose terms and 

conditions of employment are established by statute and not subject to 

negotiation. The relationship is created by compulsion of law and defined 

by the state compulsory pilotage statute.

In simple terms, the federally licensed pilot is acting in a private 

capacity on privately agreed terms and conditions; the state pilot is 

exercising a public function on publically regulated terms and conditions.



(3) Captain Edward Murphy

Pilots acting in a private capacity are generally referred to as 

voluntary or "federal" pilots while pilots exercising a public function are 

k n o w n  as compulsory or "state” pilots.

In the voluntary pilot situation the employment contract is by mutual 

agreement between the shipowner and the employee pilot. In the 

compulsory pilot situation, which exists in Alaska and the other maritime 

states, the pilot is forced on the shipowner by compulsion of law and 

under terms and conditions established by law. The concept of compulsory 

pilotage excludes any right of the shipowner and pilot to mutually agree 

on the terms of their relationship. The right of selection and control, as 

well as the terms and conditions of service are not properly the subject of 

negotiations; they are established by the state to serve the state's 

superior interests.

There is a vast difference in the training, experience, perceived duties 

and responsibilities, working relationships, legal relationships and 

attitudes that separate the federally licensed employee pilot and the state 

licensed public pilot. An  understanding of the differences is necessary.

The state licensed pilot Is regulated by state statutes creating 

compulsory pilotage. His state license is both a certificate of competency 

and a franchise as a public servant requiring him to assume public 

obligations in maintaining pilot stations and operating a pilotage system. 

A s  part of their franchise as a public service it is compulsory for the 

state pilot to keep a complement of qualified pilots available to render 

service at all times, to go to ai./ ship needing their'service without 

discrimination and to provide services under legally established terms and 

conditions, and for a fee prescribed by law and published in a tariff.



(4) Captain Edward Murphy

Compulsory pilotage Is a creation of law, not a contract. It Is regulated 

in m u c h  the s a m e  manner as a public service company and charged with the 

public responsibility of rendering pilotage services to vessels. The pilot is 

in no sense an employee of the shipowner or the vessel he pilots. He is 

required to be accepted by the vessel and placed in charge of her 

navigation to serve the state's interest in protecting life and property

— and In today's world, the environment from the hazards of

navigation. He sees his duty and obligation as being o w e d  to local political 

authority and to the public, rather than to a shipowner in the role of an 

employer. The public nature and regulation of the terms and condition of 

his service protect and insulate him from the demands and pressures that 

can be placed on an ordinary employee to compromise the margins of 

safety.

In contrast, the federally licensed pilot is a c o m m o n  law employee of 

the shipowner serving in a private capacity. The shipowner has the right of 

selection and the prospects of future employment are dependent on h o w  

well the employee satisfies the demands placed upon him by the employer. 

The master and the pilot work for and are answerable to the s a m e  

employer. In m a n y  cases the master and pilot m a y  in fact be the s a m e  

person serving in a dual capacity. This lack of independence and the 

absence of checks and balances should give the public cause for concern.

Wh a t  does compulsory state pilotage operating under the authority of 

the Alaska Board of Marine Pilots m e a n ?  It protects and insulates 

independent decision making affecting the safety ofhavigation from 

commercial pressures by placing navigation control in high risk areas in 

charge of a compulsory state pilot w h o  is free of the shipowners interest 

and control.



(5) Captain Edward Murphy 

It establishes and maintains a system for examining and licensing pflot 

applicants. It maintains high professional standards. And, finally, it 

disciplines pilots found guilty of misconduct or judged incompetent 

In light of Alaska's continuing need to protect its environment and the 

lives and property of its citizens from the inherent dangers of navigation 

under sometimes high risk conditions, it is essential to maintain state 

licensed public pilots under the control of the Board of Marine Pilots. I 

urge the committee to r e c o m m e n d  retention of the Board. Only a properly 

constituted licensing and regulatory body, such as the Board, is capable of 

assuring the maintenance of professional standards essential to the 

piloting profession in a state so dependent on waterborne commerce.
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VJ\|>r ••:

BILL NO. /'■

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act making miscellaneous amendments to AS

08.62 relating to the Board of Marine Pilots;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

^Section 1. AS 03.62 is amended by adding a new section to read:

Sec. 08.62.____ . ACCIDENT REPORT, (a) A licensed marine'

pilot who is involved in an accident while in performance of

pilotage duties shall file an accident report with the board •

in accordance with regulations of the board.

(b) A report made in accordance with this chapter may not be 

used in evidence in a criminal or civil action arising out of the 

accident that is the subject of the report.

^Section 2. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.___  DISCIPLINARY POWERS OF THE BOARD, (a) A

board may take the following disciplinary actions, in combination 

or alternatively:

(1) permanently revoke a license, permit, or 

certificate of registration;

(2) suspend a license for a determinate period to time;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) imposition of limitations or conditions on the 

professional practice of a licensee;

(6) imposition of peer review;

(7) imposition of professional education requirements 

until a satisfactory degree of skill has been attained in those 

areas determined by the board to need improvement;

2 8 3 5 s
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( 8 ) im po s i t i on  o f  p roba t i on  requ i rements  and r e q u i r e  

the  l i c e n s e e  t o  r e p o r t  r e g u l a r l y  t o  the board upon mat te r s  
i n v o l v i n g  the  b a s i s  o f  p r o b a t i o n ;

( 9 )  accept  v o l u n t a r y  su r r en d e r  o f  a l i c e n s e .
(b )  The board may withdraw p r o b a t i o n a r y  s t a t u s  i f  i t  f i n d s  

t h a t  the d e f i c i e n c i e s  t h a t  r e q u i r e d  the  s anc t i on  have been 

remedied.
( c )  The board may summari ly  suspend a l i c e n s e  b e f o r e  f i n a l  

hea r ing  o r  du r ing  the  appea l s  p rocess  i f  the  board f i n d s  t h a t  the 
l i c e n s e e  poses a c l e a r  and immediate danger  t o  the  p u b l i c  h e a l t h  

and s a f e t y  i f  the  l i c e n s e e  con t inues  t o  p r a c t i c e .  A person whose 
l i c e n s e  i s  suspended under t h i s  s e c t i o n  s h a l l  be e n t i t l e d  t o  a 
hea r ing  by the  board no l a t e r  than seven days a f t e r  the  e f f e c t i v e  
da te  o f  the  o r d e r .  The person may appeal the  suspens ion a f t e r  a 

hea r ing  t o  a c ou r t  o f  competent j u r i s d i c t i o n .
(d )  The board may r e i n s t a t e  a l i c e n s e  t h a t  has been 

suspended o r  revoked i f  the  board f i n d s  a f t e r  a hea r ing  t h a t  the  
a p p l i c a n t  i s  ab le  t o  p r a c t i c e  with s k i l l  and s a f e t y .

( e )  The board may r e t u r n  a l i c e n s e  which has been 
v o l u n t a r i l y  su r r ende red  i f  the  board de te rm ines t h a t  the  l i c e n s e e  

i s  competent t o  resume p r a c t i c e  and a p p l i c a b l e  renewal f e e s  have 

been pa id .
( f )  The board s h a l l  seek c on s i s t en cy  in the  a p p l i c a t i o n  o f  

d i s c i p l i n a r y  s a n c t i o n s ,  and s i g n i f i c a n t  d ep a r tu r e  f rom p r i o r  

d e c i s i o n s  i n v o l v i n g  s im i l a r  s i t u a t i o n s  s h a l l  be e xp la in ed  in 
f i n d i n g s  o f  f a c t  o r  o r d e r s .
*S e c t i o n  3 .  AS 0 8 . 6 2 . 1 5 0  i s  amended to  r ead :

Sec . 0 8 . 6 2 . 1 5 0 .  Grounds f o r  Impo s i t i on  o f  D i s c i p l i n a r y  

Sanc t ions  [DENTAL, REVOCATION OR SUSPENSION], ( a )  The board 
[ ,  AFTER COMPLIANCE WITH THE ADMINISTRATIVE PROCEDURE ACT 

(AS 4 4 . 6 2 ) , ]  may impose a d i s c i p l i n a r y  s anc t i on  on a person 
l i c e n s ed  under t h i s  chap te r  when the board f i n d s  t h a t  the

2 8 3 5 s
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person [DENY, REVOKE OR SUSPEND THE LICENSE OF A PERSON WHO]

(1) is incompetent in the performance of pilotage duties;

(2) is habitually intoxicated;

(3) illegally uses or sells narcotic or hallucinogenic

drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation 

adopted under it;

(6) is guilty of misconduct during the cour'.e of his

employment;

(7) has suffered revocation of federal licensure as a

pilot [ ; k

[(b) A LICENSE DENIED, REVOKED OR SUSPENDED UNDER (a) OF 

THIS SECTION MAY NOT BE GRANTED OR REINS' AT' ■ UNTIL.

(1) THE REASON FOR THE LIfENr>c DENIAL, REVOCATION OR 

SUSPENSION HAS BEEN REMEDIED; AND

(2) THE PERIOD OF SUSPENSION HAS BEEN SERVED AND ALL 

FINES IMPOSED UNDER THIS CHAPTER HAVE BEEN PAID.]

*Section 4. This Act takes effect immediately in accordance with 

AS 08.01.070(c).
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Phone: 
(907) 465-3892

Labor and Commerce Committee

March 16, 1987

Pouch V . A l a s k a  ^ t a t e  j E e g t s f a t o e
Juneau, Alaska 99811 rjy  t

^ m i s e  m  A s p r e s e m m t i i e s

M E M O R A N D U M

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Proposed amendments to HB 172 - Marine Pilots

HB 172, extending the Marine Pilot's Board, is before the 
House Labor and Commerce Committtee on Tuesday, March 17.

The Board has ashed the Committee to amend HB 172 to include 
changes that 1) require licensed pilots to file accident 
reports, 2) expand the disciplinary powers of the Board and,
3) cleans up archaic language.

A copy of the proposed amendments is in your committee packet. 
A member of the Board of Marine Pilots will be coming to 
Juneau tommorrow, on his own nickle, to explain the requested 
amendments and to answer any questions the Committee may have.
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SUMMARY OF: A Pe r fo rmance  R epo r t  on the Department o f
Commerce and Economic Deve lopment , Board  o f  
Mar ine P i l o t s ,  November 2 8 ,  1986 .

PURPOSE OF THE REPORT
In  accordance w i th  the i n t e n t  o f  T i t l e s  24 and 44 o f  the 
A la s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  we have rev iewed  the 

= a c t i v i t i e s  o f  the Board o f  Marine P i l o t s .  Our exam ina t ion
was conducted t o  de te rm ine  i f  the Board  has been o p e r a t i n g
i n  an e f f i c i e n t ,  e f f e c t i v e  manner and whether the Board
sh ou ld  be r e e s t a b l i s h e d .  The law now s p e c i f i e s  t h a t  the
Boa rd  w i l l  t e rm in a t e  June 3 0 ,  1 987 .
REPORT CONCLUSION
In  ou r  o p in i o n ,  the Board  o f  Marine P i l o t s  shou ld  be r e e s ­
t a b l i s h e d .  The r e g u l a t i o n  and l i c e n s i n g  o f  q u a l i f i e d  
p r o f e s s i o n a l s  i s  n e c e s s a ry  t o  p r o t e c t  the  p u b l i c ' s  h e a l t h ,  
s a f e t y ,  and w e l f a r e .  The Board  p r o v id e s  t h i s  s e r v i c e  by 
e s t a b l i s h i n g  minimum e d u c a t i o n a l  and expe r ien ce  requ i remen ts  

, t h a t  p r o v i d e  r e a s o n a b le  a ssu rance  t h a t  pe rsons  l i c e n s e d  a re
q u a l i f i e d .  A l s o ,  a s su rances  t h a t  those  l i c e n s e d  a c t  i n  a
competent manner a r e  p r o v id e d  by i n v e s t i g a t i o n  o f  comp la in ts  
and r e v o c a t i o n  o r  su spens ion  o f  l i c e n s e s  when a p p r o p r i a t e .
FINDINGS AND RECOMMENDATION
1 . The D i v i s i o n  o f  O ccup a t ion a l  L i c e n s i n g ' s  i n v e s t i g a t i v e  

u n i t  sh ou ld  ensu re  t im e l y ,  e f f e c t i v e ,  and e f f i c i e n t  
i n v e s t i g a t i ons o f  l i c e n s i n g  c o m p la i n t s .

x r D
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P U R P O S E  O F  T H E  R E P O R T

I n  accordance w i th  the i n t e n t  o f  T i t l e s  24 and 44 ~/f the 
A laska  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , we have rev iewed  the 
a c t i v i t i e s  o f  the Board o f  Marine P i l o t s  to  de te rm ine  i f  the 
Board has been o p e r a t i n g  in  an e f f i c i e n t  and e f f e c t i v e  
manner .
As r e q u i r e d  y l e g i s l a t i v e  i n t e n t ,  t h i s  r e p o r t  s h a l l  be 
c on s id e red  du r ing  the  l e g i s l a t i v e  o v e i ' i g h t  f u n c t i o n  i n  
de te rm in ing  whether the  Board  o f  Marine P i l o t s  s h ou ld  be 
r e e s t a b l i s h e d .  The law c u r r e n t l y  s p e c i f i e s  t h a t  t h i s  Board  
w i l l  t e rm in a t e  on June 3 0 ,  1987 bu t  w i l l  c on t inue  u n t i l
June 3 0 ,  1988 f o r  the  pu rpose  o f  c onc lud ing  i t s  a f f a i r s .
The m a jo r  a re a s  o f  ou r  exam ina t ion  were the  l i c e n s i n g ,  
e x am ina t ion ,  a d m i n i s t r a t i o n ,  c om p la in t ,  and a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  the  Boa rd .  We rev iewed  and e v a lu a t e d  
the f o l l o w i n g :
1 .  A p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .
2 .  T e s ts  o f  f i l e s  and documents o f  l i c e n s e e s .
3 .  I n t e r v i ew s  w i th  the D i v i s i o n  o f  O ccup a t ion a l  L i c e n s in g  

(OL) emp loyees .
4 .  Comp la in ts  f i l e d  w i th  OL, Equa l Employment O pp o r tu n i t y  

O f f i c e ,  A t t o rn e y  G e n e r a l ' s  O f f i c e ,  and the  Ombudsm& 
O f f i c e .

5 .  D i s c u s s io n s  w i th  Board members.
6 . Minutes o f  Board  meet ings and D i v i s i o n  co r re spondence  

f i l e s .
7 . A t t o rn e y  G e n e r a l ' s  Op in ions  a p p l i c a b l e  t o  p r o f e s s i o n a l  

b o a r d s .
8 .  I n t e r v i ew s  w i th  p e r s o n n e l  f rom  the U .S .  Coast Guard.
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O R G A N I Z A T I O N  A N D  F U N C T I O N

R e s p o n s i b i l i t y  f o r  the r e g u l a t i o n  o f  mar ine  p i l o t a g e  i s  
sha red  by the  F e d e r a l  and S t a t e  governments .  The F e d e r a l  
government, th rough the U .S .  Coast Guard (USCG), r e g u l a t e s  
p i l o t a g e  on e n r o l l e d  v e s s e l s ,  w h i l e  the  i n d i v i d u a l  s t a t e s  
a re  g iven  the  r i g h t ,  i n  the  Un i ted  S t a t e s  Code, t o  r e g u l a t e  
p i l o t a g e  on r e g i s t e r e d  v e s s e l s .  E n r o l l e d  v e s s e l s  a r e  
v e s s e l s  r e g i s t e r e d  i n  the Un i ted  S t a t e s  and engaged i n  
commerce between American p o r t s ;  r e g i s t e r e d  v e s s e l s  a re  
those  v e s s e l s  engaged i n  f o r e i g n  t r a d e .  The i n d i v i d u a l  
s t a t e s  have the  r i g h t  t o  r e g u l a t e  p i l o t a g e  on v e s s e l s  
engaged in  f o r e i g n  t r a d e .
The A la ska  Board o f  Marine P i l o t s  was c r e a t e d  under AS 0 8 .6 2  
to  c a r r y  ou t  the S t a t e  o f  A l a s k a ' s  r e s p o n s i b i l i t y  o f  r e g u ­
l a t i n g  p i l o t a g e  on r e g i s t e r e d  v e s s e l s .  The S t a t u t e  became 
e f f e c t i v e  in  1970 .
The boa rd  i s  made up o f  seven members -  two mar ine  p i l o t s ,  
two agents  o r 'managers  o f  v e s s e l s ,  two p u b l i c  members, and 
the  Commissioner o f  the Department o f  Commerce and Economic 
Deve lopment . The purpose o f  the Board o f  Marine P i l o t s  i s  
t o  l i c e n s e  q u a l i f i e d  p i l o t s ,  t o  take  d i s c i p l i n a r y  a c t i o n  
a g a in s t  n e g l i g e n t  o r  incompetent p i l o t s ,  and to  e s t a b l i s h  
s tanda rd s  f o r  p i l o t a g e  f e e s .
Once a mar ine p i l o t  has r e c e i v e d  a l i c e n s e  f rom  the Boa rd ,  
he i s  a u th o r i z e d  to  p i l o t  r e g i s t e r e d  v e s s e l s  w i t h in  the 
e s t a b l i s h e d  bounda r ie s  o f  compu lso ry  p i l o t a g e  w a te rs  f o r  the 
S t a t e .  The .cmpulsory p i l o t a g e  wa te rs  and the  e x c lu s i o n s  
f o r  e n t e r i n g  compu lso ry  p i l o t a g e  w a te rs  a re  d e f i n e d  by 
r e g u l a t i o n s .  A la ska  S t a tu t e  0 8 . 6 2 . 1 6 0  r e q u i r e s  r e g i s t e r e d  
v e s s e l s  to  c a r r y  S t a t e  l i c e n s e d  p i l o t s  when i n s i d e  these  
b ound a r ie s .  I t  i s  the p i l o t ' s  j o b  to  d i r e c t  a v e s s e l  s a f e l y  
th rough  A la s k a ' s  de s igna ted  i n s i d e  w a te r s ,  dock and undocx 
the v e s s e l .
To o b t a in  an u n l im i t e d  p i l o t ' s  l i c e n s e  an a p p l i c a n t  must 
f i r s t  o b t a i n  bo th  a p i l o t ' s  l i c e n s e  and a m a s t e r ' s  l i c e n s e  
i s su ed  by the U .S .  Coast Guard. I n  a d d i t i o n ,  the a p p l i c a n t  
must p e r f o rm  ten to  twenty s u p e r v i s e d  dock ings and 
undock ings and pass w r i t t e n  and o r a l  e xam ina t ion s  adm in is ­
t e r e d  by the Board .
The Board a l s o  i s su e s  l im i t e d  p i l o t ' s  l i c e n s e s  and channe l 
p i l o t ' s  l i c e n s e s .  The h o ld e r s  o f  l im i t e d  p i l o t ' s  l i c e n s e s  
may p i l o t  v e s s e l s  o f  2 , 0 0 0  g ro s s  tons  o r  l e s s .  Channel 
p i l o t s  may p i l o t  v e s s e l s  i n  main sh ip  channe ls  o n l y ,  and can 
p e r fo rm  dockings and undock ings under the d i r e c t  s u p e r v i s i o n  
o f  p i l o t s  h o ld in g  u n l im i t e d  p i l o t ' s  l i c e n s e s .  P r o o f  o f  
dock ings and undockings i s  r e q u i r e d  to  o b t a i n  the  l im i t e d
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and u n l im i t e d  c l a s s e s  o f  l i c e n s e s .  A p p l i c a n t s  f o r  any o f  
the t h r e e  l i c e n s e s  can o b t a in  tempora ry  l i c e n s e s  by meet ing 
a l l  the  l i c e n s u r e  requ i remen ts  and t a k in g  a tempora ry  
l i c e n s e  exam ina t ion .  A second, more e x t e n s i v e ,  exam ina t ion  
i s  r e q u i r e d  f o r  permanent l i c e n s u r e  which i s  a dm in i s t e r e d  a t  
the subsequent Board meet ing .
To o b t a i n  l i c e n s e  renewa l ,  a p i l o t  must have worked w i t h in  
the  a r e a ( s )  f o r  which he was l i c e n s e d  w i t h i n  the l a s t  two 
b i e n n i a l  p e r i o d s  o r  p e t i t i o n  the Board f o r  d e te rm in a t i o n  
t h a t  he has s u f f i c i e n t  knowledge and e x p e r ie n c e  to  resume 
p i l o t a g e  i n  the  a r e a ( s ) .  L icen se  ren ewa l  i s  r e q u i r e d  
b i e n n i a l l y .  I t  i s  a p i l o t ' s  duty  to  r e p o r t  q u a r t e r l y  the 
names o f  a l l  v e s s e l s  se rved  t h a t  were s u b j e c t  t o  the s e r v i c ­
es o f  a l i c e n s e d  p i l o t .
Anothe r  f u n c t i o n  o f  the Board i s  t o  e s t a b l i s h  s tanda rd s  f o r  
s e t t i n g  p i l o t a g e  f e e s  f o r  s e r v i c e s .  Any changes o f  the  f e e s  
charged by p i l o t s  f o r  t h e i r  s e r v i c e s  must be approved by the 
Boa rd .
The Board  i s  a s s i s t e d  i n  p e r f o rm ing  x t s  l i c e n s i n g  and o th e r  
a d m in i s t r a t i v e  f u n c t i o n s  by s t a f f  s u pp o r t  f rom  the  D i v i s i o n  
o f  O ccup a t ion a l  L i c e n s in g  (O L ) . OL p ro c e s s e s  a p p l i c a t i o n s ,  
m a in ta in s  f i l e s ,  answers co r respondence  d e a l i n g  w i th  the 
Boa rd ,  and p r o v id e s  o t h e r  a d m in i s t r a t i v e  s u pp o r t  as needed 
by the  Boa rd .  I n  a d d i t i o n ,  OL i n v e s t i g a t e s  comp la in ts  o r  
a c c id e n t  r e p o r t s  i n v o l v i n g  mar ine p i l o t s .
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R E P O R T  C O N C L U S I O N

P o l i c y  I s s u e s
Th is  r e p o r t  c on ta in s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  our 
e v a l u a t i o n  o f  v a r i o u s  Board p r a c t i c e s .  The f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  these  p r a c t i c e s  a re  n o t  w i t h i n  the scope 
o f  t h i s  r e p o r t  bu t r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In  
deba t ing  these  i s s u e s ,  the o v e r s i g h t  committees shou ld  take  
i n t o  c o n s i d e r a t i o n  the f i n d i n g s  and recommendation p re sen ted  
i n  t h i s  r e p o r t  so the  p o t e n t i a l  impact o f  p o l i c y  changes can 
be e v a lu a t e d .
R epo r t  C onc lu s ion
In  ou r  o p in i o n ,  the Board o f  Marine P i l o t s  sh ou ld  be r e e s ­
t a b l i s h e d .  The r e g u l a t i o n  and l i c e n s i n g  o f  q u a l i f i e d  
p r o f e s s i o n a l s  i s  n e c e s s a ry  to  p r o t e c t  the p u b l i c ' s  h e a l t h ,  
s a f e t y ,  and w e l f a r e .  The Board p r o v id e s  t h i s  s e r v i c e  by 
e s t a b l i s h i n g  minimum expe r ien ce  requ i r em en ts  t h a t  p ro v id e  
r e a s o n a b le  a ssu rance  t h a t  pe rsons  l i c e n s e d  a r e  q u a l i f i e d .  
A l s o ,  a ssu rances  t h a t  those  l i c e n s e d  a c t  i n  a competent 
manner i s  p ro v id ed  by i n v e s t i g a t i o n  o f  c om p la in ts  and 
r e v o c a t i o n  o r  su spens ion  o f  l i c e n s e s  when a p p r o p r i a t e .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N

The D i v i s i o n  o f  O ccup a t io n a l  L i c e n s i n g ' s  i n v e s t i g a t i v e  u n i t  
shou ld  ensu re  t im e l y ,  e f f e c t i v e ,  and e f f i c i e n t  i n v e s t i g a ­
t i o n s  o f  l i c e n s i n g  comp la in ts " !
The D i v i s i o n  o f  O ccup a t ion a l  L i c e n s in g  (OL) i s  r e s p o n s i b l e  
f o r  m on i t o r in g  and e n f o r c i n g  e t h i c a l  and p r o f e s s i o n a l  
l i c e n s i n g  s tanda rd s  and requ i r em en ts  f o r  v a r i o u s  p r o f e s s i o n ­
a l  b o a rd s .  Comp la in ts  a l l e g i n g  imp rope r  p r a c t i c e s  on the 
p a r t  o f  l i c e n s e e s  as w e l l  as tho se  c o n t e s t i n g  boa rd  l i c e n s ­
ing  d e c i s i o n s  a r e  i n v e s t i g a t e d  by OL. The e f f e c t i v e  p e r f o r ­
mance o f  t h i s  f u n c t i o n  i s  n e c e s s a ry  to  promote the w e l f a r e  
o f  the p u b l i c  and p r o t e c t  the  r i g h t s  o f  l i c e n s e e s .
Du r ing  the December 15 ,  1985 s p e c i a l  r e p o r t  on OL, s e v e r a l  
cases were found where t h e r e  was up to  a y e a r ' s  d e la y  in  the 
appoin tment o f  a h e a r in g  o f f i c e r ;  up t o  s i x  months between 
the  comp le t ion  o f  an i n v e s t i g a t i o n  and the t ime an accusa ­
t i o n  was drawn -nd s e r v e d ;  and up t o  th r e e  months between 
the  t ime a l i c ^ . . s i n g  boa rd  made a f i n a l  d e c i s i o n  and n o t i c e  
o f  the d e c i s i o n  was s e rv ed  the  d i s c i p l i n e d  l i c e n s e e .  I t  was 
de te rm ined  t h a t  the p r im a ry  cause r > f th o se  d e la y s  was the 
absence o f  an e f f e c t i v e  case management sys tem . There was 
no system i n  p la c e  t o  e f f e c t i v e l y  t r a c k  i n v e s t i g a t i o n s  f rom  
the  t ime o f  the  f i r s t  c om p la in t  th rough  i t s  v a r i o u s  s tages  
u n t i l  f i n a l  r e s o l u t i o n .  A ls o  no ted  was t h a t  cases were 
a s s igned  an*1 p r i o r i t i z e d  th rough  an i n f o rm a l  system w ith  
l i t t l e  c e n t r a l i z e d  management c o n t r o l .
The c o n d i t i o r s  found i n  1985 were p r e s e n t  f o r  much o f  ou r 
a u d i t  p e r i o d .  I n  a d d i t i o n ,  the  i n v e s t i g a t i v e  u n i t  had 
s i g n i f i c a n t  d e la y s  i n  p r o c e s s in g  c om p la in t s  r e g a rd in g  mar ine 
p i l o t s  i n  1 9 8 5 - 1 9 8 6 .  Review o f  the  9 c om p la in ts  r e c e i v e d  in  
Juneau by OL f rom  J u l y  1 , 1985 ( t h e  c u t o f f  t e s t  l a t e  o f  the 
p r i o r  a u d i t )  showed 4 c om p la in t s  r e c e i v e d  in  OL 30 - 70 days 
p r i o r  t o  p r o c e s s in g  by the  i n v e s t i g a t i v e  u n i t .  OL has 
r e c e n t l y  i n i t i a t e d  a p ro c e s s  to  l o g  i n  and update comp la in t  
f i l e  s t a t u s  u t i l i z i n g  computer r e s o u r c e s .  C e n t r a l l y  a v a i l ­
a b le  case i n f o rm a t i o n  and the  new ly e s t a b l i s h e d  i n v e s t i g a ­
t i v e  p rocedu re  manual sh ou ld  p r o v id e  a b a s i s  f rom  which OL 
can enhance c om p la in t  p r o c e s s in g  by the u n i t .

R e c o m m e n d a t i o n  N o .  1
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A N A L Y S I S  O F  P U B L I C  N E E D

L im i te d  A n a ly s i s
The f o l l o w i n g  a n a ly s e s  o f  b oa rd  a c t i v i t i e s  r e l a t e  t o  the 
p u b l i c  need f a c t o r s  d e f i n e d  in  the  " su r . s e t "  law. These 
a n a ly s e s  a re  n o t  in tended  t o  be comprahens ive , but address  
th o se  a re a s  we were a b le  t o  c o v e r  w i t h i n  the scope o f  our 
r e v i ew .
I . The e x t e n t  t o  which the  b oa rd ,  commission, o r  program 

has o p e ra ted  i n  the p u b l i c  i n t e r e s t .
A. The Board o f  Marine P i l o t s  has o p e ra ted  i n  the 

p u b l i c  i n t e r e s t  by examining and l i c e n s i n g  q u a l i ­
f i e d  a p p l i c a n t s  and p ro p o s in g  changes in  r e g u l a ­
t i o n s  t h a t  a re  n e c e s s a r y  to  e n fo r c e  S t a t e  s t a t u t e s  
and a s su r e  the  p r o t e c t i o n  o f  s h ip p in g ,  human 
l i v e s ,  p r o p e r t y ,  and the  env ironment f rom  the 
dangers posed by v e s s e l s  i n  A la skan  w a te r s .  To 
a ccomp l ish  these  f u n c t i o n s ,  the Board has h e ld  6 
boa rd  m ee t ing s ,  2 t e l e c o n f e r e n c e s ,  and 6 examina­
t i o n  s e s s i o n s  f o r  mar ine  p i l o t s  du r ing  the p a s t  4 
f i s c a l  y e a r s .

B. Two a p p l i c a n t s  were i s s u e d  tempo ra ry  upgraded 
l i c e n s e s  p r i o r  t o  f u l f i l l i n g  the  docking and 
undock ing c e r t i f i c a t i o n  as r e q u i r e d  in  r e g u l a t i o n s  
12 AAC 5 6 . 0 3 0  and 12 AAC 5 6 . 0 4 0 .

I I . The e x t e n t  to  which the  o p e r a t i o n  o f  the b oa rd ,  commis­
s i o n ,  o r  agency program has been impeded o r  enhanced by 
e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  and p r a c t i c e s  x^hich i t  
has adop ted ,  and any o t h e r  m a t t e r ,  i n c lu d in g  budge ta ry ,  
r e s o u r c e ,  and p e r s o n n e l  m a t t e r s .
A. The G ove rno r ,  when making appoin tments to  a board  

o r  commission , r e q u e s t s  t h a t  the appo in te e  a t tend  
a t  l e a s t  75% o f  the  m ee t ing s .  From December 1982 
th rough November 1985 ,  one o f  the  seven members 
had a t tended  o n l y  50% o f  the  m ee t ings .  I n  a d d i ­
t i o n ,  l a t e  appoin tment caused Board members to  
f a l l  to  6 ( i n c l u d i n g  Commiss ione r 's  d es ignee )  f o r  
two Board mee t ing s .

B. The Board p i l o t  members r e g u l a r l y  re v iew  the 
exam ina t ion  c on te n t  and r e v i s e  i t  as needed. The 
S t a t e  a re a s  d i f f e r  s l i g h t l y  f rom the USCG endo r se ­
ments a v a i l a b l e  and t h e r e f o r e ,  the Board needs to  
ensu re  th a t  a p p l i c a n t  requ i r em en ts  a re  c l e a r  
r e g a rd in g  these  a r e a s .  A ls o  under r e v i s i o n  i s  the  
a c c id e n t  r e p o r t  f o rm .
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C, The Board and OL l i c e n s e  exam iners  a r e  u t i l i z i n g  a 
p rocedu res  manual th e reb y  enhancing e f f e c t i v e  
communication between the a d m in i s t r a t i v e  f u n c t i o n  
and the Boa rd .

D. The f o l l o w i n g  has hampered o r  enhanced the B oa rd 's  
e f f e c t i v e n e s s  due to  a d m in i s t r a t i v e  a c t i o n s  by OL:
1 . The Board r e c e i v e d  a s s i s t a n c e  i n  d r a f t i n g  

l e g i s l a t i o n  and r e g u l a t o r y  changes f rom  OL.
2 .  A la ska  S t a t u t e  0 8 . 0 1 . 0 7 0 ( 7 )  r e q u i r e s  the  Board 

t o  f o rw a rd  Board m inutes  to  OL w i t h in  20 days 
o f  the  m ee t in g s . Th is  t ime r equ i r em en t  was 
n o t  met f o r  the  May 1985 Board  mee t ing .

3 .  OL does n o t  have an a l l o c a t i o n  p la n  f o r  
i n d i r e c t  c o s t s  f o r  each i n d i v i d u a l  b oa rd .
They do have p ro cedu re s  to  recoup  c o s t s  in  
t o t a l .  A v a i l a b l e  r e c o r d s  i n d i c a t e  the Board 
i s  n o t  s e l f - s u p p o r t i n g .

4 .  A la ska  S t a t u t e  0 8 . 0 1 . 0 5 0 ( 9 )  s t a t e s  l i c e n s e s  
w i l l  be i s su ed  as a u t h o r i z e d  by the Boa rd .
Two l i c e n s e s  were i s su ed  i n  December 1981 
w i th  no appa ren t  Board  r e s o l u t i o n  e x i s t i n g  in  
the Board m in u t e s .

5 .  Board R e g u la t i o n  12 AAC 5 6 . 0 6 0 ( c )  r e q u i r e s  
tempora ry  exams to  be a dm in i s t e r e d  by two 
Board members. Two exams were a dm in is t e r e d  
w i th  OL Commiss ione r 's  d e s ig n e e ' s  a u t h o r i t y  
i n  Una la ska  i n  1984 due to  the  a p p l i c a n t ' s  
e x p r e s s i o n  o f  f i n a n c i a l  h a r d s h ip .

The e x t e n t  to  which the b o a rd ,  commiss ion , o r  agency 
has recommended s t a t u t o r y  changes which a re  g e n e r a l l y  
o f  b e n e f i t  to  the p u b l i c  i n t e r e s t .
A. The Board changed o r  d e l e t e d  d e f i n i t i o n  vagueness 

i n  12 AAC 5 6 .0 8 0  and 12 AAC 5 6 . 1 6 0  conce rn ing  
e xpe r ience  requ i rem en ts  f o r  b i e n n i a l  l i c e n s e  
renewa l and d u t i e s  o f  p i l o t s .  Th is  a c t i o n  was i n  
re sponse  to  a D i v i s i o n  o f  L e g i s l a t i v e  Aud i t  
recommendation in  the FY 82 Sunset Review.

B. The Board has r e v i s e d  i t s  r e g u l a t i o n s  e f f e c t i v e  
December 14 , 1986 to  in c l u d e  a c la u s e  (12  AAC 
5 6 . 0 7 5 )  under which a p p l i c a n t s  can r e q u e s t  a 
w a iv e r  f rom q u a l i f i c a t i o n  re qu i r em en ts  due to  
e x te n u a t in g  c i r c um s tan ce s .  Th is  r e g u l a t i o n  was 
needed to  l e s s e n  the r e s t r i c t i v e  n a tu r e  o f  the 
Board o f  Marine P i l o t s '  r e g u l a t i o n s .
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C. The Board r e d e f i n e d  the Southwest compu lsory 
p i l o t a g e  wa te r  b ounda r ie s  i n  o r d e r  t o  e l im in a t e  
c o n fu s i o n  as to  a r e a  re q u i r em en ts .  Th is  a c t i o n  
p r o v id e s  more c onc ise  i n f o rm a t i o n  to  those  i n d i ­
v i d u a l s  i n  the p r o f e s s i o n  o r  s t r i v i n g  to  be , 
t h e r e f o r e ,  improv ing adherence to  mar ine p i l o t  
r e g u l a t i o n s .

D. The Board has p roposed  l e g i s l a t i o n  a f f e c t i n g  
AS 0 8 . 6 2 . 1 5 0  which would expand the B oa rd 's  
a u t h o r i t y  r e g a rd in g  d i s c i p l i n a r y  a c t i o n .  The 
enactment o f  t h i s  l e g i s l a t i o n .w o u l d  a l l o w  the 
Boa rd  to  rep r imand  l i c e n s e e s  f o r  i n a t t e n t i o n  to  
du ty  and n e g l ig e n c e .

The e x t e n t  t o  which the  b oa rd ,  commission, o r  agency 
has encouraged i n t e r e s t e d  pe rsons  to  r e p o r t  to  i t  
conce rn ing  the  e f f e c t  o f  i t s  r e g u l a t i o n s  and d e c i s i o n s  
on the  e f f e c t i v e n e s s  o f  s e r v i c e ,  economy o f  s e r v i c e ,  
and a v a i l a b i l i t y  o f  s e r v i c e  which i t  has p ro v id ed -!
A. The- p u b l i c  i s  in fo rmed  o f  exam ina t ion  da tes  and 

r e g u l a t i o n  changes by n o t i c e s  i n  5 newspapers 
th roughou t  the S t a t e .

B. Minutes o f  Board meet ings i n c lu d e  "g u e s t "  names 
which c o n s i s t  o f  i n d u s t r y  r e p r e s e n t a t i v e s  and /o r  
suppo r t  s t a f f  in  a t tendance .

The e x t e n t  t o  which the b oa rd ,  commission, o r  agency 
has encouraged p u b l i c  p a r t i c i p a t i o n  in  the making o f  
i t s  r e g u l a t i o n s  and d e c i s i o n s .
A. As s t a t e d  in  C r i t e r i a  IV ,  L e t t e r  A, the p u b l i c  i s  

i n v i t e d  t o  the Board o f  Marine P i l o t s ' meet ings to  
g iv e  in pu t  about Board bu s in e ss  and p roposed 
r e g u l a t i o n s .

The e f f i c i e n c y  w ith  which p u b l i c  i n q u i r i e s  o r  com­
p l a i n t s  r e g a rd in g  the a c t i v i t i e s  o f  the boa rd ,  com­
m is s i o n ,  o r  agency f i l e d  w i th  i t ,  w i th  the department 
t o  which a boa rd  o r  commission i s  a d m i n i s t r a t i v e l y  
a s s ig n ed ,  o r  w i th  the O f f i c e  o f  the Ombudsman have 
been p ro c e s sed  and r e s o l v e d .
A. There were no comp la in ts  f i l e d  w i th  the O f f i c e  o f  

the  Ombudsman, S t a t e  O f f i c e  o f  Equa l Employment 
O ppo r tu n i ty  o r  the Human R igh ts  Commission.

B. A case management system and p rocedu res  i s  
c u r r e n t l y  be ing e s t a b l i s h e d  by the D i v i s i o n  o f  
O ccupa t ion a l  L i c e n s in g ,  I n v e s t i g a t i v e  U n i t .  Th is  
imp lemen ta t ion  shou ld  enhance comp la in t  h a n d l in g ,  
( s e e  Recommendation No. 1 ) .

S T A T E  O F  A L A S K A - 1 1 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



C. The D i v i s i o n  o f  O ccupa t ion a l  L i c e n s in g  has no t
a lways hand led  comp la in ts  a n d /o r  a c c id en t  r e p o r t s  
f o r  the  Board i n  v. t im e l y  manner (see  Recommen­
d a t i o n  No. 1 ) .  Th is  c ou ld  cause unnecessa ry  
d e la y s  i n  r e v o k in g  a n e g l i g e n t  p i l o t ' s  l i c e n s e  o r  
i n  a c q u i r i n g  case f a c t s  and t h e r e f o r e  a f f e c t  the 
due p ro c e s s  r i g h t s  o f  an i n d i v i d u a l .

V I I .  The e x t e n t  t o  which a boa rd  o r  commission which
r e g u l a t e d  e n t r y  i n t o  an o c c u p a t i o r  ^r  p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s«_rve the  p u b l i c .
A. The Board c u r r e n t l y  r e g u l a t e s  72 p i l o t s  and 18 

a g en t s .  There have been 22 new l i c e n s e s  i s su ed  
s in c e  December 1981 .  Nine l i c e n s e s  lap sed  s in ce  
1982 ;  7 o f  which were v o l u n t a r i l y  n o t  renewed, 2 
o f  which were sub sequen t ly  renewed a f t e r  the 
l i c e n s e  e x p i r a t i o n  d a te .

B. The Board r e q u i r e s ,  f rom  p i l o t s ,  q u a r t e r l y  r e p o r t s  
documenting v e s s e l s  s e r v i c e d  th a t  r e q u i r e  S t a t e  
l i c e n s e d  p i l o t s .

V I I I .  The e x t e n t  t o  which s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n ­
c lu d in g  a f f i p i a t i v e  a c t i o n  r e q u i r e m e n t s , have bee~n 
comp l ied  w i th  by the  b o a rd ,  commission , o r  agency 
t o i t s  own a c t i v i t i e s  and the  a re a  o f  a c t i v i t y  o r  
i n t e r e s t .
A. The O f f i c e  o f  Equa l Employment O ppo r tu n i ty  does 

n o t  f e e l  the  w e igh t ,  h e i g h t ,  o r  da te  o f  b i r t h  
q u e s t i o n s  a r e  n e c e s s a ry  w i th  the a p p l i c a t i o n  fo rm  
and may encourage d i s c r im i n a t i o n .  However, 
n e i t h e r  th e  Human R igh ts  Commission n o r  the Equa l 
Employment O pp o r tu n i t y  O f f i c e  have r e c e i v e d  
c om p la in t s  r e l a t e d  to  the B o a rd 's  a c t i v i t i e s .

IX . The e x t e n t  t o  which s t a t u t o r y ,  r e g u l a t o r y ,  budge t ing ,  
o r  o t h e r  changes a r e  n e c e s s a ry  t o  enab le  the  agency, 
b o a rd ,  o r  commission to  b e t t e r  s e rv e  the i n t e r e s t s  o f
the  p u b l i c  and to  co~'o l y  w i th  the f a c t o r s - enumerated 
in  t h i s  s u b s e c t i o n .
A. P l e a s e  r e f e r  t o  the  p r e v i o u s  s e c t i o n ,  F ind ings  and Recommendation.
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APPENDIX A 
BOARD OF MARINE PILOTS 

REVENUES COMPARED WITH EXPENDITURES 
Fo r  the F i s c a l  Y ea r  Ended June 3 0 ,  19^86 

(Unaud i ted )
(Note 1)

Average Revenue
(See Schedu le  1 and Note 2)

E xpend i tu re s  (See Note 3 )
Excess o f  Revenues o v e r  E xpend i tu re s

$ 1 1 , 4 8 9

1 4 , 6 1 1

$ ( 3 , 1 2 2 )

Revenues
A p p l i c a t i o n  and 

Exam ina t ion  Fee
Temporary L ic en se  

Fee
L ic en se  Fee
E x ten s io n  o f  Route 

o r  Upgrade Fee

Schedu le  1 
Types o f  Revenues

Amount Amount 
P r i o r  t o  E f f e c t i v e  
1 1 / 2 0 / 8 6  1 1 / 2 0 / 8 6

$ 5 0 . 0 0  $ 1 2 0 .0 0

$ 5 0 . 0 0  $ 2 0 . 0 0

$ 3 0 0 . 0 0  $ 1 8 0 . 0 0
$ 2 0 . 0 0

C o l l e c t i o n  Time
With s u bm i t t a l  
o f  a p p l i c a t i o n
With s u bm i t t a l  
o f  a p p l i c a t i o n
B i e n n i a l l y
With s u bm i t t a l  
o f  a p p l i c a t i o n

Note 1
Th is  r e v e n u e / e x p e n d i t u r e  compar ison was p rep a red  f rom 
a v a i l a b l e  r e c o rd s  and d i s c u s s i o n s  w i th  O ccupa t ion a l  L i ­
cens ing  p e r s o n n e l .  The r e c o rd s  were n o t  a u d i t e d  by us 
and, a c c o r d in g l y ,  we do n o t  e xp re s s  an o p in i o n  on the 
B o a rd ' s  S ta tement o f  Revenues Compared w i th  E xp end i tu re s .
Note 2
A s i g n i f i c a n t  p o r t i o n  o f  revenues  i s  composed o f  l i c e n s e  
renewa l f e e s .  L ic en se s  a r e  renewed b i e n n i a l l y  and the l a s t  
renewa l da te  was December 3 1 ,  1 984 .  Because o f  the renew­
a l s ,  revenues  v a r y  s u b s t a n t i a l l y  e v e ry  o t h e r  y e a r .  The re ­
f o r e ,  we ave raged  revenues c o l l e c t e d  i n  f i s c a l  y e a r  85 and 
f i s c a l  y e a r  86 i n  o r d e r  to  o b t a i n  a r e p r e s e n t a t i v e  amount o f  
ave rage  annua l  revenues c o l l e c t e d .
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N o t e  3

Expenditures consist of direct costs resulting from Board 
activities, which includes travel, per diem, and miscellane­
ous contractual expenditures incurred by the Board members 
and the Board's licensing examiner. This amount does not 
include indirect administrative expenditures of the Division 
of Occupational Licensing or expenditures for efforts of 
other departments assisting the Board.
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D E P A R T M E N T  O F  C O M M E R C E  &  P.O. box D
E C O N O M I C  D E V E L O P M E N T  p h o n e 'w w i S ™ ' 0800

OFFICE OF THE COMMISSIONER
"i T>v'

February 6, 1987
v  ,

'iw  FE3 17 »37 JJ
Mr. Gerald Wilkerson
Legislative Auditor . .
Legislative Audit Division V." ' ‘
P.O. Box W 
Juneau, AK 99801

Dear Mr. Wilkerson:

Thank you for the opportunity to respond to the preliminary perform­
ance report on the Board of Marine Pilots. The department concurs 
that the board should be reestablished and agrees with the recommend­
ation that the Division of Occupational Licensing's investigative 
unit should ensure timely, effective, and efficient investigations of 
licensing complaints. As you acknowledged in the report, the divi­
sion has implemented the following procedures over the past six 
months which are targeted at increasing the effectiveness of the 
investigative unit:

1. all current cases in investigation and litigation have been 
computerized;

2. an in-depth investigation and litigation manual has been 
prepared and adopted; and

3. all complaints received by licensing examiners are now 
logged into the investigative unit within three days of 
receipt.

These procedures have increased the effectiveness of case tracking 
and processing but will not impact the timely processing of all 
complaints. There are currently four investigators who have the 
responsibility for investigating allegations of incompetence and 
unlicensed activity in 25 occupational areas. Each investigator 
currently has an average caseload of 50 investigations. This has 
necessitated the development of a system of prioritizing cases based 
on the degree of risk to the public. Unfortunately, not all cases 
can be handled in a timely manner.

Sincerely,

hony Smith 
ssioner

KM/mst5339m
020587a

08-H2LH
- 1 7 -
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F e b r u a r y  1 0 ,  1 9 8 7

BOARD OF MARINE PILOTS RESPONSE TO PRELIMINARY SUNSET AUDIT DATED NOVEMBER 2 8 ,  
1 9 8 7 ,  BY CAPTAIN W .E . MURPHY, MEMBER.

T he  p r e l i m i n a r y  a u d i t  r e p o r t  i s g e n e r a l l y  a f a i r  and  r e a s o n a b l e  s t a t e m e n t  o f  t h e  
B o a r d ' s  p e r f o r m a n c e  a n d  p r o b l e n s .  Some a r e a s ,  h o w e v e r ,  n e e d  t o  be c l a r i f i e d  a n d  
e x p a n d e d  u p o n .

The  a u d i t o r s  c l a i m  t h a t  i n m a k i n g  t h e i r  r e p o r t  t h e y  " r e v i e w e d  and  e v a l u a t e d "  
d i s c u s s i o n s  w i t h  B o a r d  m e m b e rs .  I n  f a c t ,  I know o f  no B o a r d  member who h a d  any  
d i a l o g u e  w i t h  an  a u d i t o r  r e l a t i v e  t o  t h e i r  s u n s e t  i n v e s t i g a t i o n .  C o n t a c t  b e t w e e n  
Bo a r d  m em bers  a nd  s u n s e t  a u d i t o r s  was  n o t i c e a b l e  by i t s  a b s e n c e .  An a u d i t o r  d i d  
s i t  i n  on a B o a r d  m e e t i n g  b u t  d i d  n o t  i n t e r v i e w  B o a r d  m e m b e r s .

Un d e r  t h i s  s e c t i o n  t h e  r e p o r t  d e s c r i b e s  t h e  B o a r d ' s  p u r p o s e  a n d  d u t i e s  b u t  d o e s  
n o t  s t a t e  i t s  p r i m a r y  d u t y ,  e s t a b l i s h e d  by s t a t u t e .  T h a t  i s  A l a s k a  S t a t u t e  
0 8 . 6 2 . 0 4 0  w h i c h  s t a t e s ,  i n  p a r t ,  "T h e  Bo a r d  s h a l l  ( 1 )  p r o v i d e  f o r  t h e  
m a i n t e n a n c e  o f  an e f f i c i e n t  and c o m p e t e n t  p i l o t  s e r v i c e  on a l l  w a t e r s  c o v e r e d  by 
t h i  c h a p t e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g  a n d  t h e  s a f e t y  o f  human l i f e  
a n d  p r o p e r t y . "  T h i s  i s  t h e  m o s t  i m p o r t a n t  o f  t h e  s t a t u t e s  w h i c h  t he  B o a r d ' s  
p e r f o r m a n c e  s h o u l d  be m e a s u r e d  a g a i n s t .
The  p r e l i m i n a r y  r e p o r t ,  i n d e s c r i b i n g  t h e  B o a r d ' s  l i c e n s i n g  f u n c t i o n s ,  r e f e r s  t o 
l i m i t e d  p i l o t  l i c e n s e  o f  u n d e r  2 0 0 0  g r o s s  t o n s .  R e c e n t l y  new l i c e n s i n g  
r e g u l a t i o n s  w e r e  p u t  i n t o  e f f e c t  by t h e  B o a r d  w h i c h  c r e a t e s  4 l i c e n s e  
c a t e g o r i e s :  c h a n n e l  p i l o t ;  s t e p  1 l i c e n s e  f o r  v e s s e l s  o f  l e s s  t h a n  2 0 0 0 0  g r o s s  
t o n s ;  s t e p  2 l i c e n s e  f o r  v e s s e l s  o f  u n d e r  4 0 0 0 0  g r o s s  t o n s ;  and  u n l i m i t e d  
t o n n a g e  l i c e n s e .

POLICY ISSUES
The m e a n i n g  o f  t h i s  p a r a g r a p h  i s  n r t  c l e a r . T h e r e f o r e  no comment i s  o f f e r e d .  
REPORT CONCLUSION
T he  B o a r d  c o n c u r s  w i t h  t h e  a u d i t o r s '  c o n c l u s i o n  t h a t  i t  s h o u l d  be r e e s t a b l i s h e d .  
Wh i l e  n o t  w i t h o u t  p r o b l e m s ,  t h e  B o a r d  d o e s  a good  j o b  o f  p r o t e c t i n g  t h e  p u b l i c ' s  
i n t e r e s t  by r e g u l a t i n g  p i l o t a g e  i n  t h i s  s t a t e .  The  d e m i s e  o f  t h e  Bo a r d  w o u l d  
s p e l l  t h e  e n d  o f  any  s t a t e  c o n t r o l  o v e r  t h e  c o m p e te n c e  o f  t h e  n a v i g a t i o n  o f  t h e  
many f o r e i g n  v e s s e l s  and  v e r y  l a r g e  t a n k e r s  w h i c h  p l y  A l a s k a ' s  , a t e r s .

The  B o a r d  c o u l d  n o t  a g r e e  more t h a t  t i m e l y ,  e f f e c t i v e  a nd  e f f i c i e n t  
i n v e s t i g a t i o n  o f  l i c e n s i n g  c o m p l a i n t s  s h o u l d  be  e n s u r e d .  B o a r d  mem bers  h a v e  b e e n  
e x t r e m e l y  f r u s t r a t e d  w i t h  t he  i n o r d i n a t e  am oun t  o f  t i me  l i c e n s e  
s u s p e n s i o n / r e v o c a t i o n  p r o c e e d i n g s  h a v e  t a k e n ,  a p r o c e s s  o v e r  wh i c h  t h e  B o a r d  
e x e r c i s e s  no c o n t r o l .  The  p r o b l e m  g o e s  b e y o n d  i n v e s t i g a t i v e  d e l a y ,  h o w e v e r .  In 
two r e c e n t  c a s e s  m o n t h s  p a s s e d  a f t e r  t h e  i n v e s t i g a t i o n s  w e r e  c o m p l e t e d  b e f o r e  a 
h e a r i n g  o f f i c e r  was  a s s i g n e d .  The h e a r i n g  o f f i c e r , o n c e  a p p o i n t e d ,  g r a n t e d  a 
s e r i e s  o f  d e l a y s  a nd  c o n t i n u a n c e s  t o  b o t h  c o u n s e l  w h i c h  f u r t h e r  s l o we d  t h e  
p r o c e e d i n g s .  ’ :7 T~ Qi -  A l / ’. i<A ..........
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B d .  o f  M a r i n e  P i  I o *; s R e s p o n s e  t o  P r e l i m i n a r y  A u d i t  
F e b r u a r y  1 0 ,  1987  
p a g e  2

A b o u t  two y e a r s  p a s s e d  b e f o r e  t h e  c a s e s  w e r e  r e s o l v e d ,  d u r i n g  w h i c h  t i me  t h e  
B o a r d  s u f f e r e d  muc h  c r i t i c i s m .  T h e  p e i c e p t i o n  o f  t h e  m a r i t i m e  p u b l i c  was t h a t  
t h e  B o a r d  was  r e f u s i n g  t o  a c t ,  w h i l e  in f a c t  t h e  B o a r d  c o u l d  do n o t h i n g  u n t i l  
t h e  h e a r i n g  p r o c e s s  was  f i n i s h e d .  T h i s  i s  an e x a m p l e  o f  how b u r e a u c r a t i c  
i n e r t i a  c a n  u n d e r m i n e  p u b l i c  c o n f i d e n c e  i n a r e g u l a t o r y  b o a r d .  I t  i s  a v e r y  r e a l  
p r o b l e m  f o r  t h i s  b o a r d .
T h e  d i r e c t o r  o f  O c c u p a t i o n a l  L i c e n s i n g  i s  awar e  o f  t h i s  p r o b l e m  and  has 
i n s t i t u t e d  r e f o r m s  w h i c h  t h e  B o a r d  f e e l s  w i l l  i m p r o v e  t h e  t i m e l i n e s s  o f  b o t h  
i n v e s t i g a t i o n s  and  h e a r i n g s .

A N A LY S IS  O F  P U B L IC  N EED
I I  D ( 3 )

T h e  a u d i t  r e p o r t  p o i n t s  o u t  t h a t  t h e  P i l o t  B o a r d  i s n o t  s e l f  s u p p o r t i n g .  B o a r d  
m em b ers  a r e  a w a r e  o f  t h i s  and w e r e  m y s t i f i e d  w h e n , i n  1 9 8 6 ,  O c c u p a t i o n a l  
L i c e n s i n g  l o w e r e d  t h e  f e e s  f o r  m a r i n e  p i l o t  l i c e n s e s .  I t  i s  t h e  B o a r d ' s  p o s i t i o n  
t h a t  i t  s h o u l d  i n d e e d  be s e l f  s u s t a i n i n g .

V I  C  S e e  co m n e n ts  u n d e r  f i n d i n g s  and r e c o m m e n d a t i o n s .

V I  I I A  T h e  B o a r d  h as  e l i m i n a t e d  f r o m  i t s  a p p l i c a t i o n s  q u e s t i o n s  w h i c h  m i g h t  t e n d  
t o  be d i s c r i m i n a t o r y .  We i g h t , h e i g h t  and  d a t e  o f  b i r t h  i n f o r m a t i o n  was l e f t  on 
t h e  a p p l i c a t i o n  a t  t h e  r e q u e s t  o f  t h e  i n v e s t i g a t i v e  u n i t  i n  o r d e r  t o  a s s i s t  
i t  i n  i d e n t i f y i n g  a l i c e n s e e  i t  m i g h t  be r e q u i r e d  t o  i n v e s t r i g a t e .

A P P EN D IX  A
BOARD O F  M ARIN E P I L O T S  R EV EN U ES COM PARED W ITH  E X P E N D IT U R E S

A s  s t a t e d  p r e v i o u s l y  t h e  B o a r d  f e e l s  i t  s h o u l d  be s e l f  s u p p o r t i n g  b u t  d o e s  n o t  
h a v e  t h e  a u t h o r i t y  t o  s e t  i t s  own f e e s .  T h i s  i s  done  by O c c u p a t i o n a l  L i c e n s i n g .  
T h e  B o a r d  d i d  n o t  re co m m en d  and c a n n o t  e x p l a i n  why  f e e s  w e r e  r e d u c e d  i n  1986
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THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE /

F eb ru a r y  19 ,  1987

Members o f  the  L e g i s l a t i v e  Budget 
and Aud i t  Committee:

We have rev iewed  the  Board o f  Mar ine  P i l o t s ' re sponse  to  our 
p r e l im i n a r y  r e p o r t .  Our comments f o l l o w :
Pu rpose  o f  the  R epo r t
I n  h i s  r e s p on s e ,  Board  member C ap ta in  W. E. Murphy in d ic a t e d  
t h a t  no Board  member was con tac ted  r e g a rd in g  the sunse t  
r e v i ew .  However, b o th  c u r r e n t  and p a s t  members were 
c on ta c ted  f o r  d i s c u s s i o n  o f  c u r r e n t  and p a s t  Boa rd  a c t i v i t y .  
Members c on ta c ted  were J u d i t h  M. B rady ,  Marv in  T a y l o r ,  
Cap ta in  Dona ld  Oldow, and Kenneth Peavyhouse .
O rg a n i z a t i o n  and Func t ion
The new l i c e n s i n g  r e g u l a t i o n s  r e f e r r e d  t o  by C ap ta in  W. E. 
Murphy became e f f e c t i v e  December 14 ,  1986 .

G e ra ld  L .  W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A ud i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  Aud it
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EQUIPMENT
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GRANTS, CLAIMS
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FISCAL NOTE
Dill Version : CSHB 172 (L&C) 

R E Q U E S T : _____________________________________________ Publish Date : J Z 2 D / 8 7 ________

Revision Date:__________________________________ Agency Affected:C o m m e r c e  & E c o n o m i c  D e v .

Title : An A c t  r el ati ng  to the r e g u l a t i o n B R U ;  O c c u p a t i o n a l  L i c e n s i n g ___________

of m a r i n e  pilots: e x t e nd ing  the t e r m i n a t i o n date...___________________________________

Sponsor: H o u s e  L a b o r  A C om me rc e __________  Components : All___________________________
Requestor:______     ;_________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T IN G FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
U N D .f c  STRUCTURES 
GR ANTS, C U IM S  
MISCELLANEOUS

0 0 0 0 0 0

0 0  • 0 0 0 0
n n n ' 0 0 0
0 0 0 ... V . . .9 . 0 0

0 0 0 . . . . / . . o .  . 0 0
- . ( 1 0 w m m m m 0 0 0

0 0 0 0 0 0
0 0 0 0 0 0

T O T A L  O P E R A T IN G 0 0 0 0 0 0

CAPITAL

R E V E N U E 0 0 0 0 0 0

F U N D I N G :  (Thousands of Dollars)

GENERALFUND  
FEDERALFUNDS 
o n iE R  
'in rA L

0 0 0 0 0 0

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

A N A L Y S I S  : (Attach a separate page if necessary)
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