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BY THE L A B O R - A N D
IN THE H O U S E  • COMM ERCE COMMITTEE

CS F O R  HOUSE BILL NO. 143 (L&C)

IN THE LEGIS L A T U R E  OF THE STATE OF A L A S K A  

F IFTEENTH LEGISL A T U R E  - F IRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the A laska Securities Act; and

pr o v iding for an effective date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 45.55.140(a)(5) is amended to read:

(5) a security [AN INVESTM ENT CONTRACT] issued in connec-
I

tion w i t h  an employee's stock purchase, savings, pension, profit- 

sharing, or similar e m p l o y e e 1s benefit plan [IF THE A D M I N I S T R A T O R  IS 

NO T I F I E D  IN W R I T I N G  30 DAYS BEFORE THE INCEPTION OF THE P L A N  OR, W I T H  

RE S P E C T  TO PLANS W H I C H  A R E  IN E FFECT ON M A Y  9, 1959, W I T H I N  60 DAYS 

THEREAFTER, O R  W I T H I N  30 DAYS BEFORE T H E Y  ARE REO PE N E D  IF THEY ARE 

CLOSED O N  M A Y  9, 1959];

* Sec. 2. AS 45.55.200 is r e p e a l e d  and reenacted to read:

Sec. 45.55.200. ORDERS, INJUNCTIONS, AND CIVIL PENALTIES. (a) 

If it appears to the admini s t r a t o r  that a p e rson has engaged or is

about to engage in an act or practic e in violation  of a provisioii of

this chapter or r egulation  or order under this chapter, the adminis-
f •

trator m a y

(1) in the public interest or for the p r o t e c t i o n  of i n v e s­

tors, issue an order/  1 f
(A) directing the person to cease and desist from 

continuing the act or practice;

(B) directing the person, for a p e r i o d  not to exceed 

three years, to file the annual reports, proxies, consents or

authorizations, p r o x y  statements, or other m a t e r i a l s  r e l ating to
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p r o x y  solicitations r e q u i r e d  u n d e r  AS 45.55.139 w i t h  the adminis-
, i

trator for e xamin ation and r e v i e w  10 w o r k i n g  days before a d i s­

tribution to shareholders; and

(C) v o i d i n g  the proxies o b t a i n e d  by a person required 

to file under AS 45.55.139, i n c l uding their future exercise or
v»

actions resul t i n g  fr om their past exercise, if the proxies were 

solicited b y  mea ns of an u ntrue or m i s l e a d i n g  statement p r o­

hi b i t e d  u n d e r  AS 45.55.160; or

(2) b r i n g  an action in the superior court to enjoin the 

acts or practi ces and to enforce compliance w i t h  this chapter or 

regula tion or order u n d e r  this chapter, and u p o n  a p roper showing, the 

appropri ate r emedy must be g r a n t e d  and a r e c eiver  or conservator' may 

be a p p o inted for the defendant or the defendant's assets; the court 

m a y  not require the admini s t r a t o r  to post a bond.

(b) The admini s t r a t o r  m a y  issue an order a g ain st an applicant,
i> • • • • i i

r e g i s t e r e d  person, or other p erson  w h o  k n o w i n g l y  or intentio nally v i o­

lates this chapter or a r egula t i o n  or order of the a d m i nistrat or under 

this chapter, i mposing a civil p e n a l t y  of not m o r e  than $2,500 -for- a 

single violations or not more than $25,000 for m u l t i p l e  violations, in 

a single p r o c e e d i n g  or a series of r e l a t e d  proceedings.

(c) For v io lations not c o vere d b y  (b) of this section, the 

a d m i nistrator m a y  issue an order against an applicant, r e g i s t e r e d  per-
i

son, or other p erson w h o  v i o lates this chapter or a r egulation or 

o rder of the a d m inistrato r u n d e r  this chapter, im posing a civil 

p e nal ty of not m o r e  than $500 for a single violation, or not more  than 

$5,000 for m u l t i p l e  violations, in a single p r o c e e d i n g  or a series of 

r e lated proceedings. ■ •

(d) Before issuing an order u n d e r  (a)(1), (b), or (c) of this
4

section, the admin i s t r a t o r  shall give reaso nable n o t i c e  of and an 
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opport u n i t y  for a hearing. However, the administrator m a y  issue a 

temporary order under (a)(1) of this section pending the hearing, 

w h i c h  remains in effect until 10 days after the hear ing is h e l d  dnd 

w h i c h  becomes final if the person  to w h o m  no t ice is addressed does not"
t

request  a h e a r i n g  w i t h i n  15 days after the receipt of notice.
s.

* Sec. 3. AS 45.55.210(a) is amended  to read:

(a) In addi tion to the civil penalties as sessed u nd er AS 45.55.-

200, a [A] p e r s o n  w h o  w i l f u l l y  violates a pro vision of this chapter

except AS 45.55.160, or who w i l f u l l y  violates a r egulation or order

u n d e r  this chapter, or w h o  w i l f u l l y  violates AS 45.55.160 k n o w i n g  the 

statement made to be false or mislea d i n g  in a m a t e rial respect or the 

omissio n to be m i s l e a d i n g  b y  any m a t erial respect, upon conviction, is 

p u n i s h a b l e  b y  a fine of not more than $5,000, or b y  imprisonment for 

not less than one year n o r  m o r e  than five years, or both. Upon con-
l

v i c t i o n  of an individual for a felony under this chapter, imprisonment 

for not less than one year is mandatory. However, an individual may 

not be impri s o n e d  for the v i o l a t i o n  of a regulation or order if the 

individual proves that the individual had no kn owledge of the .regu­

lation or order. An indictment or information m a y  n o t  be returned 

u n d e r  this chap ter more than five years after the alleged violation.

* Sec. 4. AS 4 5 ^ 5 5 . 260(c) is a m e n d e d  to read:

(c) For the p u rpo se of this section, an offer to sell or to buy 

is m a d e  in this state, w h e t h e r  or not either p a r t y  is then pres ent in 

this state, w h e n  the offer

(1) originates from this state; [OR]

(2) is directed by the offeror to this state and received at 

the p lace to w h i c h  it is directed, or at a post office in this state 

in the case of a m a i l e d  offer;
f

(3) is for an interest or p a r ticipat ion in an oil, gas, or
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m i n i n g  right, title, or lease on land in the state, including s u b­

2 mer g e d  land, regardless of wher e the offer :Ls made;

3 (4) is for an interest or p a r tic ipation in payments out of

4 produc tion under an oil, gas, or m i n i n g  right, title or lease on land

5 in the state, including submerged land, regardless of w h e r e  the offer

6 is made; or

7
1

(5) is for an interest or participat ion in real p r o p e r t y

8 located in the state,’ or in a domestic corporation or a domestic

9 limited partnership; j u risdictio n under this p a r a g r a p h  m a y  b e  e x­

10 e r c ised only w h e n  the exercise is not inconsistent w i t h  the c o n s t i­

11 tution of this state or of the U nited States.

12 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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O f fer ed in the HOUSE 

TO: HB 143

Page 1, line 6:

Delete: "assessment of civil penalties under the"

A M E N D M E N T

5-0657ha
Bannister

By Gruenberg

Page 1, f o l l owing line 9, insert a n e w  bill section to read:

"* Section 1. AS 45.55.140(a)(5) is amended  to read:

(5) a security [AN INV ES T M E N T  CONTRACT] issued in c o n n e c­

tion w i t h  an employee's stock purchase, savings, pension, profit- 

sharing, or similar e m p l o y e e 's b e n ef it plan [IF THE AD MIN I S T R A T O R  IS 

N O T I F I E D  IN W R I T I N G  30 DAYS BEFORE THE INCEPTION OF THE PLAN OR, WITH 

R E S P E C T  TO PLANS WHICH A R E  IN E F F E C T  ON M A Y  9, 1959, W I T H I N  60 DAYS 

THEREAFTER, O R  W I T H I N  30 DAYS BEFORE T H E Y  A R E  R EOPENED IF THEY ARE 

CLOSED ON M A Y  9, 1959]

Page 1, line 10:

Delete "* Section 1."

Insert "* Sec. 2."

Renumber the following bill section accordingly.

Page 3, f o l l o w i n g  line 11, insert a n e w  bill section to read:

"* Sec. 4. AS 45.55.260(c) is amended to read:

(c) For the p u rpose of this section, an offer to sell or to buy
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is made in this state, whether or not either p arty is then present in 

this state, w h e n  the offer

(1) originates from this state; [OR]

(2) is directed by the offeror to this state and received at 

the place to w h i c h  it is directed, or at a post office in this state

in  th e case o f  a m a i le d  o f f e r ;
(3 )  i s  f o r  an i n t e r e s t  o r  p a r t i c i p a t i o n  in an o i l ,  gas , o r

m in in g r i g h t ,  t i t l e ,  o r  le a s e  on la n d  i n  th e  s t a t e , in c lu d in g  sub­
merged la n d ,  r e g a r d le s s  o f  where th e  o f f e r  i s  made;

(A) i s  f o r  an i n t e r e s t  o r  p a r t i c i p a t i o n  in payments o u t  o f
p ro d u c t io n  u n d er  an o i l ,  gas, o r  m in in g  r i g h t ,  t i t l e , o r  le a s e  on land
in  th e s t a t e ,  in c lu d in g  submerged la n d ,  r e g a r d le s s  o f where th e  o f f e r
is made; or

( 5 )  i s  f o r  an i n t e r e s t  o r  p a r t i c i p a t i o n  in  r e a l  p r o p e r ty
lo c a te d i n  th e  s t a t e ,  o r  in  a dom estic  c o r p o r a t io n  o r a dom estic
l i m i t e d p a r t n e r s h ip ; j u r i s d i c t i o n  under t h i s  p a ra g ra p h may be e x -
e r c is e d o n ly  when th e e x e r c is e  i s  n o t  in c o n s is t e n t  w i t h th e cons t i -
tution of this state or of the United States."

Renumber the f o l l owin g bill section accordingly.
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OFFICE OF THE GOVERNOR
J u n e a u

February 18, 1987

The H on o rab le  Ben G russer.dorf 
Speaker o f  th e  House 
A la s k a  S t a t e  L e g i s la t u r e  
P.O . Box V 
Juneau, AK 99811
Dear R e p r e s e n ta t iv e  G ru s s e n d o rf :
Under th e .  a u t h o r i t y  o f  a r t .  I l l ,  sec . 18, o f  th e  A laska  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  to  amend th e  p e n a l ty  
p r o v is io n s  o f  th e  A la s k a  S e c u r i t i e s  A c t .
The b i l l  p ro v id e s  t h a t  th e  a d m in is t r a t o r  o f  s e c u r i t i e s ,  
g e n e r a l l y  known as th e  d i r e c t o r  o f  th e  d i v i s i o n  o f  b a n k in g ,  
s e c u r i t i e s  and c o r p o r a t io n s ,  D epartm ent o f  Commerce and 
Economic D evelopm ent, may assess c i v i l  f in e s  o f  up to  $ 5 ,0 0 0  
a g a in s t  a person  who v i o l a t e s  th e  A la s k a  S e c u r i t i e s  A c t ,  and 
up t o  $ 2 5 ,0 0 0  i f  th e  v i o l a t i o n s  a re  done k n o w in g ly  o r  
i n t e n t i o n a l l y .  These p r o v is io n s  o f  th e  b i l l  a r e  based on 
se c . 6 0 2 ( b ) ( 4 )  o f  th e  R ev is ed  U n ifo rm  S e c u r i t i e s  A c t ,  
p ro m u lg ated  in  1985 by th e  N a t io n a l  C on fe ren ce  o f  
Commissioners on U n ifo rm  S t a t e  Laws.
A lth o u g h  c u r r e n t  A la s k a  law  p e rm its  c r im in a l  p ro s e c u t io n  o f  
i n d i v id u a l s  who w i l f u l l y  v i o l a t e  th e  A c t  (AS 4 5 . 5 5 . 2 1 0 ) ,  by 
a u t h o r i z in g  th e  d e p a rtm e n t to  assess c i v i l  p e n a l t i e s  th e  
s t a t e  w i l l  be a b le  to  a v o id  th e  s u b s t a n t i a l  t im e  and expense 
o f  c r im in a l  i n v e s t i g a t i o n  and p r o s e c u t io n  in  many c a s e s . On 
a number o f  o c c a s io n s ,  i n d i v id u a l s  have w i l f u l l y  v i o l a t e d  
th e  A c t  and then  ig n o re d  o rd e rs  is s u e d  by th e  a d m in is t r a t o r  
to  s to p  th e  p r a c t i c e ,  because th e s e  i n d i v i d u a l s  re c o g n iz e d  
t h a t  th e  a d m in is t r a t o r  has no a u t h o r i t y  to  e n fo rc e  h is  o r  
h er own o r d e r s .  Passage o f  t h i s  b i l l  would c o r r e c t  t h i s  
p rob lem .
I t  should  be n o ted  t h a t  th e  assessment o f  c i v i l  f in e s  i s  n o t  
w it h o u t  p re c e d e n t  in  A la s k a .  F o r  exam ple , AS 2 1 .0 9 .2 6 0  and 
AS 2 1 .3 6 .3 2 0  p ro v id e  t h a t  th e  d i r e c t o r  o f  th e  d i v i s i o n  o f  
in s u ra n c e  may assess c i v i l  f in e s  o f  up to  $ 2 5 ,0 0 0  f o r  v i o ­
l a t i o n s  o f  th e  A la s k a  In s u ra n c e  Code. S i m i l a r l y ,  I  am 
p ro p o s in g  l e g i s l a t i o n  to  p ro v id e  t h a t  th e  com m issioner o f  
th e  D ep artm ent o f  Revenue may assess a c i v i l  f i n e  a g a in s t  a 
person  who a t te m p ts  to  o b t a in  perm anent fund d iv id e n d s  by 
means o f  f r a u d .



Hon. Ben G r u s s e n d o r f P a g e  2

T h is  b i l l  r e p re s e n ts  e v a lu a b le  t o o l  f o r  th e  D ep artm ent o f
p re v e n t  w i l f u l  

and I  u rge  y c u r
ndCommerce 

v i o l a t i o n s  . o f  
s u p p o rt  o f  i t .

r.ccnomic 
th e  A la s k

Developm ent t o  
■vSecurities A c t ,
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