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Official Business

Alaska State Legislature
H o u s e

P.O. BO X V 

S ta te  Capitol 

Juneau, A l a s k a  99811

TO: Members, H ou se  Lab or  and Co mm er ce C ommittee 

FROM: Rep. R an dy  Philli 

DATE: M a r c h  13, 1987 

RE: HB 112

As you may  be aware, there h a v e  b ee n  a nu m b e r  of di ff iculties 

ex p e r ie nc ed  by Alaskan s w ho  have h ad  their home mortg ag es  

sold to out of state m o r t g a g e  companies. I h av e  introduced 

HB 112 to p r ov id e seme p r o t e c t i o n  for the consumer. It is 

mo de l l e d  after a r ec e n t l y  adopt ed  M i n n e s o t a  law, w h i c h  I h ave

attached. T h e  m a i n  features of the b i l l  are:

* L im ite d to AH F C  m ortgages

* The selling lender shall n o t i f y  the m o r t g a g o r  of the sale

no less than ten days after the ac t u a l  transfer.

* N o t i f i c a t i o n  mu s t  include the name, address and telephone 

num be r of the per so n w ho  w i l l  as sum e r es pon s i b i l i t y  for the 

servicing, and accept payments for the m or t g a g e  loan.

* N o t i f i c a t i o n  mu s t  include a de tai le d w r i t t e n  financial 

br e a k d o w n  including, but n ot  limited to, interest rate, 

payment amount and current es cr o w  balance.

* The p ur cha si ng  lender s ha ll  r e s po nd w i t h i n  fifte en  bu siness 

days to w r i t t e n  requests for in f o r m a t i o n  fro m a mortgagor.

A  w r i t t e n  re sponse mu s t  i n cl ud e the telephone nu mb er of a 

comp any  re pr ese n t a t i v e  w h o  can assist the mortgagor.

* Payments ma d e  from an e s c r o w  accou nt  for taxes and 

insurance m us t  be mad e in a timely ma nn e r  as they become 

due, pr ovided there are suffi cie nt  funds for payment. If 

there is a shortage of funds the lender shall promptly 

no ti fy  the mortgagor.

* If a lender fails to mak e payments, lender is liable for 

actual damages caused by the failure to make  payments when



* The lender is p e r m it ted  to m a k e  pa yments on behalf of ; 

mortgagor, ev e n  if there are not sufficient funds in the

es c r o w  account. ;s '.*.%•
t

* If lender fails to co m p l y  w i t h  these requirements, the 

lender is liable to the m o r t g a g o r  for $500 per occurrence, 

in a d d i t i o n  to act ua l damag es  cau se d by the violation.

due, as well as a $500 fine.

I beli ev e that HB 112 w i l l  help al l e v i a t e  some of the 

p ro bl em s w h i c h  ha v e  b e e n  as so c i a t e d  w it h  the sale of 

Al a s ka n' s m o r t g a g e s  to out of s tate m o r t g a g e  firms.
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2 relating to commerce; regulating securities;
3 regulating the assignment of certain real property
4 loans and the administration of certain escrow
5 accounts; providing certain exemptions; regulating
6 real estate brokers ?nc salespersons; modifying
7 re-examination requirements; providing trust account
8 requirements for licensees acting as principals;'
9 granting certain enforcement powers to the

10 commissioner; providing certain remedies; requiring
11 storage of abstracts of title within Minnesota;
12 amending Minnesota Statutes 19S4, sections 47.20,
13 subdivision 9; 80A.14, subdivision 18; 80A.15,
14 subdivision 1; 82.17, subdivision 4; 82.22,
15 subdivisions 3, 6, and 13; 62.24, subdivision 2;
16 82.26; 62.27, subdivision 1; 82.33, subdivision 2;
17 386.375; and Minnesota Statutes 1985 Supplement,
18 sections 80A.13, subdivision 1; 80A.15, subdivision 2;
19 and 82.19, subdivision 2; proposing coding for new law
20 in Minnesota Statutes, chapter 47.

21
22  3 E . I T  ENACTED SX THE LEG ISLA TU R E  OF THE STATE OF M IN N ESOTA ;
23 Section 1. [47.205] [ASSIGNMENT OF MORTGAGE; DUTIES;

24 PENALTIES.]

25 Subdivision 1. [DEFINITIONS.] For the purposes of this

26 section, the terms defined in this subdivision have the meanincs

27 civen them.

28 (a) "Lender""means ail state banks and trust companies,

29 national bankinc associations. state anc federally chartered

30 savincs and loan associations, mcrtcace banks, mutual savincs

31 banks, insurance companies, credit unions makinc a loan, or any 

22 person making a conventional loan as defined under section

3 3 47 . 20, subdivision 2. clause (31 or cooperative aoa.-tment loan

9
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as defined under section 47.20, subdivision 2, deuce

_ celling lender" is c. lender u5o sells, assicr.s, o: transfers

3 the servicing of a loan, to a "aurchasinc lender er a servicinc

4 acent." - **.' ' •■ »

5 (b) "Loan" means all loans and advances of credit

6 authorised under section 47.20, subdivision 1, clauses (1) to

7 (41 and conventional loar.s as defined under section <7.20.

8 subdivision 2, clause (3) or cooperative .‘partment loan as

9 defined under section 47.20, subdivision 2, clause (4).

10 (c) "Escrow account" means. escrow, a=encv, or similar

11 account for the payment of taxes or insurance premiums with

12 respect to a mortoaced one-to-four family, owner occupied

13 residence located in this state.

14 (c) "Person" means an individual, corporation, business

15 trust, partnership or association, or anv other lecal entity.

16 Subd. 2. (ASSIGNMENT OH SALS Or MORTGAGE LOANS.) If the

17 servicing of mortcaae loans financing one-to-four family owner

18 -occupied residences located in this state is sold or assigned to

19 another person;

20 (1) the selling lender shall .notify the mortcaoor of the

21 sale no less than ten davs after the actual date of transfer.

22 The notification must induce the-name, address, and telephone

23 nuitber of the person who will assume responsibility for

24 servicing and accept payments for the mortcaoe loan and the '

25 notification must also induce a detailed written financial'

26 breakdown, including but not limited to, interest rate, monthly

27 pavwent amount, and current escrow balance;

28 (2) the purchasing lender shall issue corrected coupon or

29 payment books, if used, and shall provide notification to the

30 nortcaoor within 20 davs after the first pavment to the

31 purchasing lender is due, of the name, address, and telephone

32 number of the person fror. whom the mortgagor car, receive

33 information recardino the servicing of the loan, and shall
9

3 4 inform the r.artcaoor of any chances made reoard inc the mortcace

35 escrow accounts or servicinc recuirements including, but not

36 limited to, interest rate, mcnth.lv payment amount, and current

o

G
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(3) the ourchasinc lender shall respond -within 15 business 

3 davs to a written request for information from a mortcaoor. A 

1 fritter. response must include the telephone number of the 

? comoanv representative who can assist the nortcaoor*.

6 Subd. 3. (ADMINISTRATION 0" ESCROW ACCOUNTS.) Each lender

7 reculrinc funds of a nortcaoor to be paid into an escrow account

8 for oavment of taxes or insurance premiums with resoect to a

9 mortcaced one-to-fcur far.ily owner occupied residence located in

10 this state shall make payments for the faxes or insurance from

11 the escrow account in a timelv r.anner as these oblicaticns

12 become cue proviced that funds paid into the account bv the

13 mortcaoor are sufficient for the payment. If there is a

14 shortage of funds, the lender shall promptly notify the

15 mortcacor of the shortace. If .the lender fails to make timelv

16 pavmt ts, the lender is liable to the mcrtcaoor for actual

17 camaces caused bv the failure to oav the amounts when cue anc is 

IB sub-iect to penalties provided in subdivision 4, except that the 

IS lender mav present anv leoal defense in anv subsecuent hearinc.

20 The lender is permitted to make a payment on behalf of the

21 mortcacor even thouch there are not sufficient funds in a

22 particular account to cover the payment.

23 Subd. 4. (PENALTIES.) If a lender fails to comply with the

24 tecuirements of subdivisions 2 and 3, tne-J.ender is liable to.S*  — r
25 the mortoaoor for S500 per occurrence, in addition to actual

26's.damaoes caused bv rhp violafejrpnT 
— * ■— *

27 Sec. 2. Minnesota Statutes -1984, section 47.20,

28 subdivision 9, is amended to read:
r

29 Subd. 9. (1) “or purposes of this subdivision the term

30 "mortgagee" shall mean all state banks and trust companies,

31 national banking associations, state and federally chartered

32 savincs and loan associations, mortgage banks, mutual savings

33 banks, insurance companies, credit unions or assignees of the

34 above. Each mortcacee recuirinc fur.cs of a mortcacor to be paid

35 into an escrow agency or similar account for the payment of

36 taxes or insurance premiums with respect to a mortgaged one to

t*
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Alqf'ka borowers 
fume as accounts 
peddled Outside
BY JIM ERICKSONDaily News business reporter 1 ‘ ’• ‘

nchorage resident Leonard Ham il­
ton said he doesn't anger easily, but 
he got “ really  frosted" when earlier 

.th is  year the Outside company ser­
v ic in g  h is home loan lost his m onth­

ly mortgage paym ent. • •
“They assumed I. d idn’t  send it, and they 

did everything bu t accuse me of lying about it :. 
when I said I did,” H am ilton said. ,.-,y

.To m ake m atters worse, Hamilton said  he •/ I 
had to s tra ig h ten  out the  m istak e  over .... 
long-distance telephone lines. The local bank ■ : 
that previously handled his home loan — a 
bank H am ilton said he choose for convenience 
— transferred his A laska Housing Finance 
Corp. loan to M anufacturers Hanover Mort- - 
gage Corp. of Farm ington Hills, Mich. That 
firm  services m ore than 360,CCO home loans, - • 
and is one of the largest mortgage companies 
in the world. -

“What upsets me most is, th is is an A laska 
loan, but i t ’s being serviced outside the state , 
by someone tha t I can’t ju st go and see and 
resolve any issue I m ight have," H am ilton 
said. ■ •

H am ilton is one of hundreds of A a s k a  
homeowners who have discovered to their 
surprise tha t the bank, savings and loan, 
credit union or mortgage company they select 
to close their home loan m ay not be th e  one 
tha t services it over the years. And his is one 
of a growing litany  of com plaints about the 
service some of the giant Outside companies 
provide. • .. "V.

In sim pler tim es, homeowners borrowed 
money directly from  a local bank or m ortgage 
company. The m ortgage stayed w ith  the bank ‘ 
until i t  was paid off. . «. ,j? |

But due to changes in the financial services ^  
marketplace, lucrative home loan s e r v ic in g ^  
portfolios now are freely traded among finan--.T,’ 
ciai institutions nationwide. . •

What that means to borrowers, is an institu-^ 
tion fa r from home m ay be collecting the .
m onthly mortgage checks and handling es­
crow accounts for taxes and insurance. Hom­
eowners have no say w hether their mortgage 
w ill be sold, or to whom. Borrowers like 
Ham ilton say that, as a result, they can never 
be assured of the quality  or convenience., " 
service they w ill receive, no m atter ho:

sver

See Page H-4, SOLD OITT 
______________

C an d id ates have
, 4  

■1W ell, on e  e le c t io n  d ow n  an d  on e  to  go. T h en  
A la s k a  w i l l  h a v e  a  n ew  g o v e rn o r . D e sp ite  less  
m oney , b o th  S te v e  C o w p e r  an d  A r l i s s  S tu rg u - 
•ew sk i u p se t th e  “ k n ow n  q u a n it ie s "  h i the  
P r im a ry  e le c tion  —  d e fe a t in g  an  in cum ben t
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S©LID OUT: Practice of selling lo;
Continued from Page H-1

carefully they choose a local financial in stitu ­
tion.

The practice has become widespread both 
inside and outside A laska. As the practice has 
grown, it has touched off a controvery be­
tween homeowners who say they are entitled 
to a say in w hat happens to their mortgage 
and servicers who claim the right to sell 
m ortgages a t will.

A t the end of 1983, about S363 million in 
home loans funded by AHFC were serviced by 
Outside companies, about one out of 10 the 
agency's to tal loans.

By last Ju ly , the value of loans serviced 
Outside had increased to $888 million of the 
agency's S4.3 billion in loans. T hat’s about one 
out of five. M anufacturers Hanover alone 
accounted for more than  $547 million in AHFC 
loans.

A t least seven local lenders — Alaska 
S tatebank, F irst G uaranty  Mortgage Compa­
ny of A laska. Home Savings and Loan, Alas­
ka C ontinental Bank, Security National Bank, 
City Mortgage Corp. and A laska National 
Bank of the  N orth — now have so-called 
"pass-through” agreem ents w ith Manufactur­
ers Hanover. U ntil recently, AHFC loans 
closed by those institu tions were transferred 
autom atically  out of state, although borrow­
ers w eren’t necessarily told at closing that 
th e ir loan w ould not be serviced by an Alaska 
firm.

"There’s been a fundam ental change in the 
business in the last three years," said Don 
E lliott, controller for the Alaska Housing 
Finance Corp.

The reason is simple. Large companies like 
M anufacturers H anover can use computers 
and economies of scale to reap long-term 
profits from fees they are paid to service 
home loans, and they are w illing to pay tou 
dollar to local institu tions tha t originate the 
mortgages.

Jim  Crawford, president of Anchorage- 
based City Mortgage, said some com'panies 
w ill pay 700 percent of w hat a servicing 
portfolio would earn in a year for the right to 
take over those loans.

"And there’s no overhead. I can’t kick 
about that, and I don’t see how you car 
compete w ith  that k ind  of pricing" by keeping 
the loans.

City Mortgage, which Crawford describes 
as k ind  of a home loan superm arket, services 
some types of loans, and sells others, depend­
ing on w hat is most profitable for the compa­
ny. He said his firm  tells buyers the loan may 
be serviced elsewhere.

According to AHFC officials, many people 
are in itia lly  angry when they leam  their 
mortgage has been sold without their consent, 
but they settle  down if the Outside servicer 
does a good job.

Some people, however, have found dealing 
w ith  a large, im personal Outside company to 
be a frustrating  and sometimes costly experi­
ence.

Gary S tiller was set to close on an assum­
able AHFC loan he had already qualified for 
through a local lender. But afte r moving into 
his new home, M anufacturers Hanover abrupt­
ly  vetoed his application. Despite numerous 
frantic phone calls to the  company’s headquar­
ters, S tiller said he could not get a satisfacto­
ry  explanation of why he was turned down.

“ I never could get the boss to call me 
back," he said. His loan was la te r approved 
by  a local lender.

"W hat really upset us was, they demanded 
we send them $700 and some dollars to get a 
c red it check ,"  S tille r  said . A lthough he 
thought the price was w ay too high, Stiller 
said he sent them  the money because he knew 
his credit was good and he was anxious to 
close on the house. A fter firing off some angry 
letters, M anufacturers Hanover refunded half 
of the money.

“ I ’ll never have anything to do w ith  them 
ever again," he said.

A nother Anchorage resident, Don Seelinger, 
suffered a nightm are of foul-ups when Home 
Savings and Loan sold his mortgage to Manu­
fa c tu re r  Hanover early th is year.

The first problem  cropped up when Seelin­
ger sent off his March paym ent. Shortly 
afterw ard, Seelinger received urgent messages 
from two different departm ents a t Manufac­
tu rers Hanover. One letter, dated March 10,
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ns Outside steams Alaska borrowers
told him  h is  check had been received, but the 
company d id n ’t know w hat it was for. The 
other, da ted  March 13, notified Seelinger that 
his paym ent was overdue and his account was 
being assessed a S61 late fee. *

"I sent them  a check, and they] didn’t even 
know w h a t to do w ith it,"  he said. The 
problem w en t aw ay — Seelinger doesn't know 
exactly how  it was resolved — but nut before 
M anufacturers Hanover sent him  jam ominous 
delinquent m ortgage notice.

About tw o months * later, Seelinger got 
another nonsensical le tter from M anufacturers 
Hanover. T his time, the company ;aid A laska 
S tatebank had not provided any proof that 
Seelinger’s home had the necessary property 
insurance when the loan was transferred. 
Seelinger’s loan had been transferred  from 
Home Savings and Loan, not A laska State- 
bank. | 1

“I fin a lly  said; the hell w ith  them ," Seelin- 
ger said, " I  had to have (the insurance) when I 
bought the  ho'use, and paym ents !for it are 
included in  the house paym ent. I told them, 
’you prove th a t I don’t have it .’ "

Instead, Seelinger said the company pur­
chased a policy for him  at a cost of inore than 
$1,000 annually , even though he already was 
covered b y  a policy cosv.ing $320 annually. 
They sent him  a bill, which he has never paid.

R epresentatives for M anufacturers H anover 
said they  resolved the problem - when Seelin­
ger furnished proof of insurance. They can­
celed the $1,000 policy and stopped billing 
him. I

But Seelinger isn’t exactly satisfied.
“Had I h ad  any indication th is was going to 

happen to  me I would have done things 
d ifferently . . .  in the future, I have got to 
have the assurance (from the bank  that closes 
the loan) th a t  they won’t tran sfer it out of the 
state of A lask a ."

That assurance, except in ra re  cases, cannot 
be given, said  Janet F rank ,-residential finance 
director fo r  the Mortgage Bankers Associa­
tion, a n a tio n al industry  group.

"The po in t is, these things are freely 
transferable, and they need to be for the.good 
of the in stitu tio n  involved," F rank baid. 
Banks, savings and loans and other lenders

have the rig h t to sell servicing portfolios, she 
said, and m u st be able to do so if they need 
cash.

Ralph M iller, a M anufacturers Hanover 
senior vice p resident, acknowieged th a t his 
company som etim es bobbles transactions. He 
m aintained h is  com pany’s record is as good as 
any, and th a t  in m any cases the  problems 
originate w ith  the selling institution, not 
M anufacturers Hanover.

"When you  look a t the num bers we deal 
with, you h av e  to recognize there are going to 
be some problem s. You have to anticipate 
them and do w h a t you can to fix them . I th ink  
we do a real good job in tha t respect."

AHFC d oesn ’t  have statistics to directly 
measure the perform ance of Outside vs. in-, 
state loan servicers.

Elliott n o ted  ju st because a  conmany is 
located out of s ta te  doesn’t mean it does a bad 
job handling local mortgages. For example, 
the delinquency ra te  for loans handled by 
Spokane M ortgage Co. is 6.26 percent, less 
than the o v era ll average of all AHFC servic­
ers of 9.92 percent. By comparison, the delin­
quency ra te  a t  M anufacturers Hanover is 13.19 
percent, h igh  enough to result in the suspen­
sion of the com pany from servicing any new 
AHFC loans u n til the ra te  is reduced.

The p rob lem  has placed AHFC in the 
position of try in g  to  balance the needs of 
borrowers an d  lenders. AHFC can bounce 
from the program  companies th a t do not 
provide an acceptable level of service, and the 
agency requ ires each Outside servicer to have 
an in-state representative. Disgruntled hom­
eowners sa id  local reps act as little  more than 
mail drops and  are ineffective in problem- 
solving.

But L ehr said the agency is hesitant to 
restrict the  sa le  of AHFC loans Outside.

"I’m on th e  side of the borrow ers," Lehr 
said. "B ut I have to th ink about the lending 
community, too .” Because of the s ta te ’s trou­
bled economy, lenders m ay have cut back on 
personnel an d  can no longer handle servicing.

“Sometim es they need to sell off those 
things because they need the money p re tty

Sea Page H-5. SOLD OUT
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agriculture, services, fo reign  
investm en t and pr( tio n  
against copyright anch p a ten t 
piracy. f

Strik ing a tough bargain-

the staunpaest supporter ui a 
new rous of talks to m od­
ernize tm. 40-year-old proi v  
dures of the General Agree­
ment of Tariffs and Trade.

©iUTs Outside banks buy up loans
Continued from Page H-4

badly," L eh r said.
In some parts of the country, the practice 

has produced more than grumbling.
An u p ro a r irom  borrowers in Minnesota 

produced som e legal protection for consumers. 
The M innesota law  does nothing to restrict 
sales. M ainly, it requires proper notification 
to borrow ers when mortgages are sold, a 
service m an y  institutions already provide. It 
also m akes servicers pay $500 penalties to 
borrowers if  tax or insurance paym ents aren 't 
made on tim e, o r if the homeowner isn’t 
notified.

State Rep. Randy Phillips, R-Eagle River, 
plans to in troduce legislation next year that 
would go beyond the Minnesota law.

P hillips — whose own mortgage was sold to 
an O utside company about 18 months ago — 
said he w an ts  to give consumers the right to 
keep th e ir  loan in Alaska. Legislation now 
being researched would require companies 
contem plating the sale of a mortgage loan 
portfolio to  give each homeowner the option 
of pu lling  his mortgage from the package 
being sold.

And com panies w ith pass-through agree­
ments w ould  be required to tell borrowers 
that th e ir  m ortgage will be serviced elsewhere 
before th e  loan is closed.

“ I k n o w  the banks will come unglued" if 
the leg islation  is introduced, Phillips said. 
“But th e y ’ve got to have some social responsi­

bility."
"I th in k  people should at least be given the 

option. I 'm  paying good money for a product, 
and I expect some company loyalty  to me in 
exchange fo r  m y loyalty ."

Frank of the  Mortgage Bankers Association 
said any p lan  tha t allows individual hom­
eowners to  decide who services th e ir m ortgage 
is unrealistic, as are suggestions th a t individu­
al borrow ers can prevent a m ortgage from 
being sold by dem anding the lender sign a 
written guaran tee a t closing.

"These loans are sold in bu lk , so (loan 
underw riters) are not going to be w riting in 
little clauses tha t d ifferentiate one loan from 
another," she said.

C raw ford said the best borrow ers can do is 
find out a t  closing if the com pany plans to 
service th e  mortgage. If not, the borrow er can 
then decide w hether to choose another loan 
program o r  another lender.

No com pany can guarantee th a t it will 
service th e  loan forever, he said.

"You m ay  ta lk  to banks, and they 'll tell 
you they  a re  alw ays going to service it. But if 
their earnings go in  the toilet, they 'll sell it. I 
wouldn’t  believe anybody who said they 
won’t sell th e ir  servicing."

F rank  sa id  she thinks the reservations of 
consumers w ill ease w ith time.

"The grow th  of the industry  was a little 
faster th a n  could be supported ," she said. "I: 
will tak e  aw hile to grow into i t ."

Two candidates’styles differ
Continued from Page H-1

itiv e , q u ick -o n -th e -trig g e r 
than A rliss. His critics say 
Steve h as  a temper, while his 
advocates say, "Maybe so, but 
he m igh t yell a t some folks 
who need  yelling a t."  Arliss, 
on the o ther hand, has a 
re p u ta tio n  for being more 
cautious and analytical. Her 
critics sa y  she is more apt to 
study a problem  than "act" 
on it. H e r advocates say, 
"Maybe so, bu t she is thor­
ough and  fair."

Perhaps Cowper is more

C all m a  
' - -  for

j  H om eow ners 
In su ran ce
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apt to s tir  the pot a little , ju s t 
to see what bubbles up, and 
then adjust his course o f ac­
tion. Sturgulewski m ay be • 
m ore ap t to th ink  lo n g e r  
about stirring the pot in  the 
fh s t place.

Both approaches are p o si­
tive or negative a ttrib u te s , 
depending on what one w an ts  
from government under v a ry ­
ing political and economic c ir­
cumstances. Perhaps the v o t­
ers’ task in November w ill be
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to judge the most appropriat 
tem peram ent to the demand 
of our times.
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Mortgage bank replies
A recent articie in the D aily News, "Sold 

out: A laska borrowers fume as accounts ped­
dled Outside," indicates the confusion and 
m isunderstanding surrounding the  mortgage 
lending process and our operations. This con­
fusion exists nationally, and m ortgage lenders 
have to accept some responsibility for it.

M anufacturers Hanover M ortgage Corpora­
tion is a mortgage bank, w hich means we 
allocate resources between an investo r and a 
homeowner seeking a mortgage loan. In turn, 
this means we have a joint responsibility  to 
guarantee investors the most secure invest­
m ent possible and to service m ortgagers as 
responsively as possible.

In A laska, and throughout th e  U.S., we and 
other m ortgage banks also buy  mortgage 
loans from financial institutions and  occasion­
ally  acquire th e ir servicing righ ts. Many 
banks and S&Ls cannot tak e  th e  risk of 
keeping their own originated loans because of 
in terest ra te fluctuations. A large num ber of 
institutions are in trouble o r have failed 
because they made loans at 6, 8, o r  10 percent 
and them  watched interest ra tes skyrocket to 
14 and 16 percent. By selling m ortgage loans 
to mortgage bankers, banks and  S&Ls not 
only receive a cash payment (which gives 
them  funds for making more loans), bu t they 
also avoid interest-related risk.

Further, m any banks and S&Ls do not have 
the resources to efficiently service their own 
m ortgage loans, an activity th a t  is both 
personnel and computer-intensive. In these 
cases, i t ’s usually more cost effective for a 
national servicer, such as MHMC, to handle 
paym ents, escrows, pavoffs, delinquencies, 
and foreclosures. For performing th is  service, 
w e’re compensated by the investor. We must 
be doing something right: We’re the fourth 
largest mortgage servicer in the U .S.

A word about foreclosure. O ur delinquency 
and foreclosure percentage is too high. This is 
cause for both concern and regret; we too are a 
m ajor financial victim of every foreclosure. 
But the reason for this problem  reflects 
directly on A laska 's present economic situa­
tion: Homeowners we and o ther institu tions 
assumed would be good credit risks have 
proven otherwise. In retrospect, our under­
w riting  procedures should have been more 
rigorous. On the other hand, the en tire  lend­
ing industry is witnessing the sam e situation 
in every energy-based economy s ta te  — which 
indicates that even the most thorough under­
w riting cannot guarantee acceptable delin­
quency rates.

We have great ra itn  in Alaska and Alas­
kans. Which is why w e’ve brought financial 
resources of Wall S treet to provide for Alaska 
housing; why we’ve established on-site servic­
ing representation in Anchorage; why we’ve 
established a major in te rn a l customer rela­
tions program to im prove our responsiveness; 
and why I and other sen ior MHMC executives 
personally answer all customer calls and 
letters addressed to us.

We’re not perfect. M istakes happen and 
w e’re working hard to correct them. But I’m 
extraordinarily  proud of our people. Last 
year, we originated tw ice as many loans as we 
did the previous year and  our payoff rate was 
10 times what it had been. Imagine how this 
unprecedented business explosion would af­
fect a local superm arket — or the air traffic 
control system! Yet w e were able to continue 
handling our business volume, instead of 
sim ply closing our A laskan operations.

Certainly, we're in  business to make a 
profit. But we’re in business in Alaska be­
cause we also perform a  service — for banks, 
savings & loans, Alaska Housing Finance, and 
ultim ately, Alaskans w ho've dreamed of home 
ownershjp.

— Warren J. Carr 
President

Mauiacturers Hanover Mortgage Corporation
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October 15, 1985

MEMORANDUM

TO: Representative Randy Phillips

ATTN: Janet Seitz

FROM: Jay Livey
Legislative Analyst

RE: Laws Regarding the Out-of-State Sale of Mortgage Loan Servicing
Portfolios
Research Request 87.018

You asked that we research the laws of other states regarding the 
out-of-state sale of mortgage loan servicing portfolios. Some mortgage
lenders sell mortgage loan servicing portfolios to other financial insti­
tutions rather than servicing all the loans that they originate. To the 
consumer, this means that a financial institution other than the origina­
tor of their loan will be responsible for collecting monthly mortgage pay­
ments as well as processing any other paperwork involved with the mortgage 
loan agreement. Currently, there are no laws in Alaska which restrict or 
regulate the out-of-state sale of these servicing portfolios.

According to Mary Pfaff of the Mortgage Bankers Association of America 
(MBAA), Minnesota is the only state that has enacted legislation concern­
ing the out-of-state sale of mortgage loan servicing portfolios. Minne­
sota law requires homeowners to be notified that their mortgage will be 
serviced by another financial institution and imposes a $500 penalty on 
mortgage servicers if they are negligent in servicing a loan.

Janet Frank, of the Mortgage Bankers Association of America, also noted 
that the Association has adopted guidelines regarding the servicing of 
mortgage portfolios. A summary of these guidelines follows:

1. Centers servicing mortgage portfolios should provide adequate 
toll-free telephone service for borrowers.

2. An efficient procedure for handling complaints should be 
established.
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3. Simple assumptions (i.e.,those not requiring permission from an 
investor) should be processed within 30 days.

4. If a borrower has an escrow account, tax and insurance bills 
received fifteen days before discount or penalty dates shculd be 
paid by those dates. An escrow analysis should be completed on 
each mortgage account annually to assure that sufficient funds 
are available for insurance and taxes.

5. All mortgage payments should be processed within twenty-four 
hours of receipt by the mortgage company.

6. If servicing is to be transferred, a notice of transfer should be 
sent to the borrower by both the old and new servicers. The 
notice should provide all the information needed by the borrower 
to guarantee the efficient transfer of the servicing including: 
name, address and phone number of new servicer, the effective 
date of the transfer, instructions concerning interim payments 
and the name of a contact individual associated with the new 
servicer.

We have been waiting to receive a copy of the Minnesota law pertaining to 
the out-of-state sale of portfolios befcre completing this memorandum. 
This law has not yet arrived; we will send you a copy when it does. In 
the meantime, you should be able to obtain a copy directly from Lucille 
Steets, President of the Alaska Mortgage Bankers Association. She can be 
reached in Anchorage at the National Bank of Alaska (265-2860). Also, a 
copy of the MBAA guidelines has been attached to this memorandum.

I hope that this information is useful. If you require additional 
research, please do not hesitate to contact us.

JL

Attachment
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MORTGAGE BANKERS ASSOCIATION OF AMERICA 

Mortgage Servicing Guidelines

This document suggests general guidelines for the 
performance of residential mortgage servicing. The Mortgage 
Bankers Association of America recommends adherence to these 
guidelines whenever possible. It recognizes however that the 
practice of individual mortgage companies may vary for one or 
more reasons, including local custom or regulations, the 
pressure of year-end volumes, the impact of large transfers of 
servicing, or the nonperformance of third-party vendors. In 
recommending adoption of these guidelines, the MBA recognizes 
that meeting the time frames for performance described herein 
may not always be possible. The time frames do, however, 
represent general guidelines of practice.

Customer Service

Mortgage companies' servicing centers should provide 
adequate local, toll-free or collect-call telephone service for 
mortgagors. Recognizing that every company will experience 
periods of peak telephone volume (which will cause mortgagors to 
get a busy signal), the number of incoming telephone lines 
should be adequate to handle the average volume of calls.

Complaint Procedi..es

In any customer-related buf.iness, there are complaints. 
Every company should have a well-thought-out procedure for 
handling complaints promptly. Although some matters are complex 
and therefore slow to resolve, complaint procedures should 
provide (1 ) for an initial response to the mortgagor, 
acknowledging the matter within five (5) business days, (2) for 
continuous follow-up until the matter is resolved, (3) for 
notice of the resolution of the matter to the mortgagor, and (4) 
for regular reporting to senior management on the volume and 
nature of complaints.

Regulatory agencies also receive inquiries and 
complaints. To facilitate the agencies' role as conduits, 
mortgage companies should designate individuals to expedite 
regulators' issues. Individuals so designated should have the 
authority and resources available to resolve such complaints.
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Discharge (Payoff)

Mortgage companies should make a good-faith effort to 
process mortgage discharges by sending completed documentation 
to the mortgagor or by filing documentation in accordance with 
state regulations within thirty (30) days (or as otherwise 
required hy law). If documents are not available, or if a 
temporary backlog exists, companies should make a good-faith 
effort to satisfy their obligation to mortgagors by the use of 
alternatives, such as estoppel certificates.

Written requests from mortgagors (or their designees) for 
discharge information should be answered within five (5) 
business days.

Assumption Processing

When all necessary information has been received from 
buyer and seller; a simple assumption (which does not require 
permission from an investor or processing of an application) 
should be processed within thirty (30) days.

More complex assumptions— those on which the interest rate 
adjusts to market rate or that require an investor's 
permission--cannot be processed on a fixed schedule. Mortgage 
companies are nevertheless responsible for handling these 
assumptions promptly, apprising mortgagors of delays outside of 
their control.

New-Loan Processing

Payment instructions should be provided to mortgagors at 
least five (5) days before their first payment is due. All data 
required to properly service a mortgage should be entered into 
the mortgage company's records within twenty (20) days of the 
due date of the first payment,

Whenever servicing is transferred to e. new servicer, 
notice r 7 the transfer of servicing should be received by the 
mortgager at least five (5) days before the due date of the 
mortgagor's next scheduled payment. If notice of transfer of 
servicing is not given in a timely fashion, the mortgagor's 
payment should be accepted, receipt of payment and a. notice of 
transfer of servicing should be sent to the mortgagor; and the 
payment, should be remitted to the new servicer.
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Payment of Mortgagor's Taxes and Hazard Insurance

For mortgagors with escrow (impound) accounts, the 
following standards apply: Tax bills received fifteen (15) days
before discount or penalty dates should be paid on or before 
those dates. Hazard insurance bills received fifteen (15) days 
before the due date of payment should likewise be paid on or 
before the due date.

Mortgage companies are responsible for tax penalties and 
insurance cancellations, except in cases where a mortgagor has 
received a bill and has failed to remit it to the mortgage 
company within fifteen (15) days of the due date.

Mortgage companies are plainly responsible for losses 
resulting from nonpayment or delinquent payment of a mortgagor's 
taxes or insurance premiums caused by the negligence of the 
mortgage companies' employees or 'by procedural omissions. As a 
measure of protection for mortgagors and investors, mortgage 
companies should maintain insurance coverage for errors and 
omissions consistent with the standards of the Federal National 
Mortgage Association.

To ensure that sufficient funds are accrued to pay taxes 
and insurance premiums, mortgage companies should perform a 
complete escrow (impound) analysis on every mortgagor's escrow 
(impound) account at least once a year. The analysis should 
clearly show how the new payment amount has been calculated and 
should be received by the mortgagor at least ten (1 0 ) days 
before the effective date of changes in payment.

Mortgage companies should not insist that mortgagors remit 
a changed payment amount while the companies are conducting 
research in response to a substantive objection to escrow 
(impound) analysis. By this guideline, temporary suspension of 
a payment change does not apply, for example, when a mortgagor 
objects to the need for an escrow (impound) account or to the 
standard industry method of calculating escrow (impound) 
payments.

Payment Processing

On a nonaccelerated mortgage, if a mortgage payment is 
made in an amount equal to the current monthly payment, or in an 
amount equal to the current monthly payment plus the amount of 
past-due payments along with accrued late charges, it should be 
processed within twenty-four (24) hours of receipt by the 
mortgage company. A late charge should not be assessed if full 
payment has been received before the date late charges are 
authorized in the mortgage documents.
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Forbearance

Mortgage companies should not institute foreclosure action 
while investigating a reasonable customer dispute concerning 
payments received. Forbearance from foreclosure is not urged 
when a chronically delinquent mortgagor appears to be raising 
the issue only to forestall foreclosure action. If the mortgage 
company has made an error concerning payment, it will seek to 
ensure that, the customer's credit rating is not affected, by 
correcting payment records and, if needed, by correcting 
information already submitted to a credit-reporting agency or to 
another lender.

Transfers of Servicing

When making transfers of servicing, sellers and buyers 
have a responsibility to each other and to the mortgagors whose 
loans are transferred. In such transactions, mortgage companies 
should have a contract that details their several 
responsibilities and provides a timetable for completing 
agreed-upon tasks. In undertaking large transfers, sellers and 
buyers should make certain that sufficient manpower and 
facilities are dedicated to the transfer to ensure that their 
obligations to one another and to mortgagors are met. The 
following is a list of the principal responsibilities of sellers 
and buyers:

Sellers' Responsibilities. It is recommended that sellers 
should:

1. Send a notice of transfer of servicing to mortgagors,
which includes:

o The effective date of transfer to the buyer;

o The new servicer's name, address, and telephone number 
(toll-free number, if available);

o The name of a referral person or department in they 
buyer's company;

o Instructions concerning interim payments (until notice 
of the transfer of servicing is sent from the buyer);

o Reassurance that the transfer of servicing does not 
affect the terms and conditions of the mortgage;
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o Information about mortgage life insurance, mortgage 
disability insurance, or any other form of optional 
mortgage insurance, if applicable.

2. Provide the hazard insurance agent or carrier with a 
notice of transfer in the form of a corrected mortgagee 
clause.

3. Notify the tax-bill service or taxing authority of the 
transfer, if applicable.

4. Notify the FHA, VA (in the case of loans in foreclosure), 
or mortgage .insurance company of the transfer.

5. Bring escrow (impound) accounts current by paying 
outstanding bills.

6. Transfer escrow (impound) balances and buydown subsidy 
funds to the buyer, together with any interest owing to 
the mortgagor.

7. Provide the following documents and information to the 
buyer, when appropriate:

o Complete loan files or photocopies and/or microfiches 
of loan files;

o Insurance policies or certificates and related 
correspondence, including any pending loss claims;

o Contracts with a tax-bill service or a listing of 
tax-service contract numbers, if applicable;

o Servicing history, such as the last twelve months' 
payments and disbursements and the last escrow 
analysis;

o Collection history on all loans;

o Foreclosure information on loans transferred during the 
foreclosure process;

o Bankruptcy information and documents;

o Pending payoff and/or assumption statements;

o Other information concerning pending items, including, 
for example, partial releases, mortgage life or 
mortgage disability claims, and any matters in 
litigation;
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o Photocopies of letters and notices concerning the

transfer of servicing addressed to mortgagors, hazard 
insurance agents and carriers, tax-bill services, the 
FHA, the VA, mortgage insurance companies, etc.

8. When the physical transfer of servicing is completed:

o Answer mortgagors' questions about the transfer;

o Forward mortgage payments daily to the buyer (for a 
period of at least thirty (30) days);

o Forward correspondence, bills, receipts, and documents 
relating to the transferred loans promptly.

Buyers' Responsibilities. It is recommended that buyers should:

1. Send a notice of the transfer of servicing to mortgagors,
recapitulating and elaborating on the information 
contained in the seller's notice. The buyer's notice 
should be sent concurrently with the seller's, or shortly 
thereafter.

2. Prepare for the transfer of servicing by ensuring that 
adequate facilities and staff are available to set up loan 
information from transferred files quickly.

3. Conduct a legal review of state requirements before buying
servicing, in order to ensure compliance with state laws,

• statutes, and regulations and with industry standards for
servicing.

4. When the transfer of servicing is completed:

o Respond to mortgagors' questions and requests
concerning payoffs, assumptions, year-end statements,
servicing practices (e.g., procedures for making
payments, acceptance of toll-free or collect telephone 
calls), etc. (A buyer should make every effort to 
avoid referring mortgagors back to the previous 
servicer. If a mortgagor's request cannot be honored 
without recourse to the seller, it is the buyer, not 
the mortgagor, who should communicate with the seller);

o Handle questions from insurance agents or carriers, 
taxing authorities, government agencies, etc.;
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o Practice forbearance with mortgagors when sorting out 
transfer-related problems (delinquencies, the 
assessment of late charges).

Training

Mortgage companies should provide training to all 
employees, so that they do their work well and are able to 
provide informed service to mortgagors.



Mortgage Bankers Association of America 
Vista International - Washington, D.C. 

September 4-5, 1986

c  c  BOARD OF GOVERNORS

R E S O L U T I O N

S U B J E C T :   M o r t g a g e  S e r v i c i n g  G u i d e l i n e s

B E  I T  R E S O L V E D  T E A T :

T h e  M o r t g a g e  B a n k e r s  A s s o c i a t i o n  o f  A m e r i c a  r e c o g n i z e s  t h a t  
t h e  a t t a c h e d  M o r t g a g e  S e r v i c i n g  G u i d e l i n e s  g e n e r a l l y  d e s c r i b e  
p r o p e r  r e s i d e n t i a l  m o r t g a g e  s e r v i c i n g  a n d  t h e r e f o r e  r e c o m m e n d s  
a d h e r e n c e  t o  t h e s e  g u i d e l i n e s  b y  i t s  m e m b e r s h i p .

E X P L A N A T I O N :

R e c e n t  a t t e m p t s  b y  s t a t e  l e g i s l a t o r s  t o  r e g u l a t e  c e r t a i n  a s p e c t s  
_ o f  m o r t g a g e  s e r v i c e r s '  r e l a t i o n s h i p s  w i t h  t h e i r  c u s t o m e r s  

p r o m p t e d  t h e  S e r v i c i n g  C o m m i t t e e  a n d  S t a t e  a n d  b o c a l - TftBA" 
L i a i s o n  C o m m i t t e e  t o  r e c o m m e n d  t h e  e s t a b l i s h m e n t  o f  u n i f o r m  
m o r t g a g e  s e r v i c i n g  g u i d e l i n e s .  A  g r o u p  c o m p r i s e d  o f  m e m b e r s  
f r o m  b o t h  o f  t h e s e  c o m m i t t e e s  d r a f t e d  t h e  a t t a c h e d  d c c u m e n t .  
T h e s e  M o r t g a g e  S e r v i c i n g  G u i d e l i n e s  a r e  i n t e n d e d  a s  a  s e t  o f  
s u g g e s t e d  b u s i n e s s  p r a c t i c e s  t h a t  t h e  i n d u s t r y  s h o u l d  s t r i v e  
t o  m e e t  in  o r d e r  t o  p r o t e c t  i t s  c u s t o m e r s  a n d  p r o t e c t  t h e  i n d u s t r y  
f r o m  u n n e c e s s a r y  r e g u l a t i o n .

± 'k± 'i:'k± ’i:'k 'k 'k± 'k±±±±'ki:'k 'k

R E C O M M E N D A T I O N  O F : E x e c u t i v e  C o m m i t t e e 9



a

D e v e l o p e d  b y  t h e :

S e r v i c i n g  C o m m i t t e e  
a n d

S t a t e  a n d  L o c a l  M B A  L i a i s o n  C o m m i t t e e  
o f  t h e

M o r t g a g e  B a n k e r s  A s s o c i a t i o n  o f  A m e r i c a

L

9



MORTGAGE BANKERS ASSOCIATION OF AMERICA

Mortgage Servicing Guidelines

This document suggests general guidelines for the 
performance of residential mortgage servicing. T h e‘Mortgage 
Bankers Association of America recommends adherence to these 
guidelines whenever possible. It recognizes however that the 
practice of individual mortgage companies may vary for one or 
more reasons, including local custom or regulations, the 
pressure of year-end volumes, the impact of large transfers of 
servicing, or the nonperformance of third-party vendors. In 
recommending adoption of these guidelines, the MBA recognizes 
that meeting the time frames for performance described herein 
may not always be possible. The'time frames do, however, 
represent general guidelines of practice.

Customer Service

Mortgage companies' servicing centers should provide 
adequate local, toll-free or collect-call telephone service for 
mortgagors. Recognizing that every company will experience 
periods of peak telephone volume (which will cause mortgagors to 
get a busy signal), the number of incoming telephone lines 
should be adequate to handle the average volume of calls.

Complaint Procedures

In any customer-related business, there are complaints. 
Every company should have a well-thought-out procedure for 
handling complaints promptly. Although some matters are complex 
and therefore slow to resolve, complaint procedures should 
provide (1 ) for an initial response to the mortgagor, 
acknowledging the matter within five (5) business days, (2) for 
continuous follow-up until the matter is resolved, (3) for 
notice of the resolution of the matter to the mortgager, and (4 ) 
for regular reporting to senior management on the volume and 
nature of complaints.

Regulatory agencies also receive inquiries and 
complaints. To facilitate the agencies' role as conduits, 
mortgage companies should designate individuals to expedite 
regulators' issues. Individuals so designated should have the 
authority and resources available to resolve such complaints.
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Discharce (Pavoff)

Mortgage companies should make a good-faith effort to 
process mortgage discharges by sending completed documentation 
to the mortgagor or by filing documentation in accordance with 
state regulations within thirty (30) days (or as otherwise 
required by law). If documents are not available, or if a 
temporary backlog exists, companies should make a good-faith 
effort to satisfy their obligation to mortgagors bv the use of 
alternatives, such as estoppel certificates.

Written requests from mortgagors (or their designees) for 
discharge information should be answered within five (5) 
business days.

Assumption Processing

When all necessary information has been received from 
buyer and seller; a simple assumption (which dees not require 
permission from an investor or processing of a.) application) 
should be processed within thirty (30) days.

More complex assumptions--those on which the interest rate 
adjusts to market rate or that require an investor's 
permission— cannot be processed on a fixed schedule. Mortgage 
companies are nevertheless responsible•for handling these 
assumptions promptly, apprising mortgagors of delays outside of 
their control.

New-Loan Processing

Payment instructions should be provided to mortgagors at 
least five (5) days before their first payment is due. All data 
required to properly service a mortgage should be entered into 
the mortgage company's records within .twenty (2 0 ) days of the 
due date of the first payment.

Whenever servicing is transferred to a new servicer, 
notice of the transfer of servicing should be received by the 
mortgagor at least five (5) days before the due date of the 
mortgagor's next scheduled payment. If notice of transfer of 
servicing is not given in a timely fashion, the mortgagor's 
payment should be accepted, receipt of payment and a notice of 
transfer of servicing should be sent to the mortgagor; and rhe 
payment, should be remitted to the new servicer.

9
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Pavment of Mortoacor's Taxes and Hazard Insurance

C

days
For mortgagors with escrow (impound) accounts, the 

following standards apply: Tax bills received fifteen (15)
before discount or penalty dates should be paid on or before 
those dates. Hazard insurance bills received fifteen (15) days 
before the due date of payment should likewise be paid on or 
before the due date.

Mortgage companies are responsible for tax penalties and 
insurance cancellations, except in cases where a mortgagor has 
received a bill and has failed to remit it to the mortgage 
company within fifteen (15) days of the due date.

Mortgage companies are plainly responsible for losses 
resulting from nonpayment or delinquent payment of a mortgagor's 
taxes or insurance premiums caused by the negligence of the 
mortgage companies' employees or by procedural emissions. As a 
measure of protection for mortgagers and investors, mortgage 
companies should maintain insurance coverage for errors and 
emissions consistent with the standards of the Federal National 
Mortgage Association.

To ensure that sufficient funds are accrued to pay taxes 
and insurance premiums, mortgage companies should perform a 
complete escrow (impound) analysis on every mortgagor's escrow 
(impound) account at least once a year. The analysis should 
clearly show how the new payment amount has been calculated and 
should be received by the mortgagor at least ten (1 0 ) days 
before the effective date of changes in payment.

i

Mortgage companies should not insist that mortgagors remit 
a changed payment amount while the companies are conducting 
research in response to a substantive objection to escrow 
(impound) analysis. By this guideline, temporary suspension of 
a payment change does not apply, for example, when a mortgagor 
objects to the need for an escrow (impound) account or to the 
standard industry method of calculating escrow (impound) 
p ay m e n t s .

Payment Processing

On a nonaccelerated mortgage, if a mortgage payment is 
made in an amount equal to the current monthly payment, or in an 
amount equal to the current monthly payment plus the amount of 
past-due payments along with accrued late charges, it should be 
processed within twenty-four (24) hours of receipt by the 
mortgage company. A late charge should not be assessed if full 
payment has been received before the date late charges are 
authorized in the mortgage documents.
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Forbearance

Mortgage companies should not institute foreclosure action 
while investigating a reasonable, customer dispute concerning 
payments received. Forbearance from foreclosure is-not urged 
when a chronically delinquent mortgagor appears to be raising 
the issue only to forestall foreclosure action. If'" the mortgage 
company has made an error concerning payment, it will seek to 
ensure that the customer's credit rating is not affected, by 
correcting payment records and,'if needed, by correcting 
information already submitted to a credit-reporting agency or to 
another lender.

Transfers of Servicing

When making transfers of servicing, sellers and buyers 
have a responsibility to each other and to the mortgagors whose 
loar.s are transferred. In such transactions, mortgage companies 
should have a contract that details their several 
responsibilities and provides a timetable for completing 
agreed-upon tasks. In undertaking .large transfers, sellers and 
buyers should make certain that sufficient manpower and 
facilities are dedicated to the transfer to ensure that their 
obligations to one another and to mortgagors are met. The 
following is a list of the principal responsibilities of sellers 
and buyers:

Sellers' Responsibilities. It is recommended that sellers 
should:

1. Send a notice of transfer of servicing to mortgagors,
which includes:

o The effective date of transfer to the i :yer;

o The new servicer's name, address, and telephone number
(toll-free number, if available);

o The name of a referral person or department in they
buyer's company;

o Instructions concerning interim payments (until notice
of the transfer of servicing is sent from the buyer);

o Reassurance that the transfer of servicing does not
affect the terms and conditions of the mortgage;



o Information about mortgage life insurance, mortgage 
disability insurance, or any other form of optional 
mortgage insurance, if applicable.

Provide the hazard insurance agent or carrier with a 
notice of transfer in the form of a corrected mortgagee 
c l a u s e .

Notify the tax-bill service or taxing authority of the 
transfer, if applicable.

Notify the FHA, VA (in the case of loans in foreclosure), 
or mortgage insurance company of the transfer.

Bring escrow (impound) accounts current by paying 
outstanding bills.

Transfer escrow (impound) balances and buydcwn subsidy 
funds to the buyer, together with any interest owing to 
the mortgagor.

Provide the following documents and information to the 
buyer, when appropriate:

o Complete loan files or photocopies and/or microfiches 
of loan files;

o Insurance policies or certificates and related
correspondence, including any pending loss claims;

o Contracts with a tax-bill service or a listing of 
tax-service contract numbers, if applicable;

o Servicing history, such as the last twelve months' 
payments and disbursements and the last escrow 
analysis;

o Collection history on all loans;

o Foreclosure information on loans transferred during the 
foreclosure process;

o Eankrupv y information and documents;

o Pending payoff and/or assumption statements;

o Other information concerning pending items, including, 
for example, partial releases, mortgage life or 
mortgage disability claims, and any matters in



o Photocopies of letters and notices concerning the
transfer of servicing addressed to mortgagors, hazard
insurance agents and carriers, tax-bill services, the 
F H A , the VA, mortgage insurance companies, etc.

8 . When the physical transfer of servicing is completed:

o Answer mortgagors' questions about the transfer;

o Forward mortgage payments daily to the buyer (for a
period of at least thirty (30) days);

o Forward correspondence, bills, receipts, and documents 
relating to the transferred loans promptly.

3uyers' Responsibilities. It is recommenced that buyers should:

1. Send a notice of the transfer of servicing to mortgagors, 
recapitulating and elaborating on the information 
contained in the seller's notice. The buyer's notice 
should be sent concurrently with the seller's, or shortly 
thereafter.

2 . Prepare for the transfer of servicing by ensuring that 
adequate facilities and staff are available to_set up loan 
information from transferred files quickly. .

3. Conduct a legal review of state requirements before buying
servicing, in order to ensure compliance with state laws, 
statutes, and regulations and .with industry standards for 
servicing.

4. When the transfer of servicing is completed:

o Respond to mortgagors' questions and requests
concerning payoffs, assumptions, year-end statements,
servicing practices (e.g., procedures for making
payments, acceptance of toll-free or collect telephone 
calls), etc. (A buyer should make every effort to 
avoid referring mortgagors back to the previous 
servicer. If a mortgagor's request cannot be honored 
without recourse to the seller, it is the buyer, not 
the mortgagor, who should communicate with the seller);

c Handle questions from insurance agents or carriers, 
taxing authorities, government agencies, etc.;
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January 8, 1987

Representative Randy Phillips 
P. 0. Box V 
Juneau, AK 99811

Dear Representative Phillips:

Thank you for taking the time to meet with representatives of Alaska 
Mortgage Bankers Association regarding your concerns on transfer of 
mortgage loan servicing.

We have reviewed the letters you received from constituents. It would 
be impossible to respond to the individual comments without having all 
the information available. As you know, there is a difference in per­
spective .

Although there are exceptional instances, it is cur belief that lenders 
overall handle mortgage loan servicing properly and efficiently.

Nationwide, there were probably more servicing problems in lr86 than 
would normally be encountered, due to the large number of refinances 
because of the rapid drop in interest rates. Although the system was 
not perfect, it did work and many people benefited from reduced pay­
ments which would not have been possible without free movement within 
the secondary market.

As an Association and individually, we are always willing to work with 
consumers to assist them in solving problems.

President



Sent. 15, 1986

Randy Phillip'- 
Box 142
Eagle River, AK 99577 

Dear Reo. Phillins:

I read with interest the article in Sundav's Arjhorage Rail” Mers 
regarding the transferring of mortgages from one banking institution 
to another and of vour interest in introducing legislation to involve 
the borrowers in this decision.

Last Anril 1986 I learned that the mortgage on my home in Anchorage 
had been sold by Rainier Bank to union Federal Savings ft Loan in 
Fountain Valley, California, which is outside of Los Angeles. I 
was given their address and told to direct my loan payment there. 
Unfortunately for me, Rainier didn't know that Union received their 
navments at another mail drop in Los Angeles and sent out the nayr.ent 
card for the following month from tlere. V.y cards --ere first directed 
to "Bethel, Arkansas (AR>" and later to "Eethel, Arizona (AZ)"', all 
with an incorrect Zip Code, so I never received them. I did receive 
notices of late payment charges, which were finally cleared un after 
several telephone calls to California.

T. shall always remember Rainier Bank for letting this happen to my
account with them, with no prior notice to me.

I feel that legislation should be passed which allows for fair tree :ment
of borrowers, and places the responsibility on the financial body 
to inform us in advance and to determine the nroper procedure to 
follow. As far as I know, Union has no agent in Alaska and I miss 
the ability to visit the bank to have a face-to-face encounter wi.n 
a loan officer. I think, the lender should provide a_t £h_e very least 
toll-free telephone service to their Alaska accounts. Also, I feil 
that other financial institutions should he giver, first opportunity 
to receive transferred accounts who have offices jr. A1 as 1:a before thev 
are allowed to be sold to another out-of-state hank.

I susnect vou will receive nuite a number of lectors like this one, 
and I uree you to follow through with your nines to curtail this 
practice so that the borrowa’* receives fair treatment.

Very truly,

Carl Berger 
P.O. Box 2021 
Be the.] , AK 095 59
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R e p r e s e n t a t i v e  R a n d y  P h i l l i p s
P . O .  Box 142
E a g l e  R i v e r ,  AK 9 9 5 7 7

R e :  O u t  o f  s t a t e  m o r t g a g e  c o m p a n i e s

D e a r  R e p r e s e n t a t i v e  P h i l l i p s ,

When I  t a l k e d  t o  y o u  o n  t h e  p h o n e  l a s t  w e e k  a b o u t  t h e  p r o b l e m s  
I  h a v e  b e e n  e x p e r i e n c i n g  w i t h  t h e  m o r t g a g e  c o m p a n y  who b o u g h t  t h e  s e r v i c i n g  
r i g h t s  t o  my m o r t g a g e ,  I  w a s  v e r y  p l e a s e d  t h a t  y o u  a r e  c o n s i d e r i n g  i n t r o d u c i n g  
l e g i s l a t i o n  t o  p r o t e c t  A l a s k a n  hom e b u y e r s  f r o m  m o r t g a g e  c o m p a n i e s .

As I  p r o m i s e d ,  I  am w r i t i n g  t o  y o u  so m e  o f  t h e  e x p e r i e n c e s  I  h a v e  
b e e n  h a v i n g , wiif\t) r e s p e c t  t o  s e r v i c e  f r o m  m o r t g a g e  c o m p a n i e s .  T h e  c o m p a n y  
w ho b o u g h t  t h e  s e r v i c i n g  t o  my c o n t r a c t ,  M a n u f a c t u r e r ' s  H a n o v e r  M o r t g a g e  
C o r p o r a t i o n  (MHMC) i s  a  v e r y  l a r g e  c o m p a n y ,  who h a n d l e s  h u n d r e d s  o f  t h o u s a n d s  
o f  a c c o u n t s  i n  o r d e r  t o  m a k e  t h e  l i t t l e  m o n e y  t h e y  m ake  f r o m  a n y  o n e  a c c o u n t  
a d d  up. ,  My c o n t r a c t  i s  a  P r e f e r r e d  A c c o u n t  M o r t g a g e  (PA M ),  a l s o  s o m e t i m e s  
k n o w n  a s  a  s e c u r e d  f u n d s  a c c o u n t .  As I  e x p l a i n e d  t o  y o u ,  t h i s  t y p e  a c c o u n t  i s  
u n i q u e  i n  t h a t  f u n d s  a r e  p l a c e d  i n t o  a  s a v i n g s  a c c o u n t  a t  c l o s i n g ,  a n d  e a c h  
m o n t h ,  a  p o r t i o n  o f  t h e s e  f u n d s  a r e  t a k e n  o u t  b y  t h e  m o r t g a g e  c o m p a n y  t o  
p a y  p a r t  o f  t h e  m o n t h l y  p a y m e n t .  T h i s  m a k e s  p r o p e r t y  m o r e  a f f o r d a b l e  f o r  
c o n s u m e r s  who h a v e  m o r e  t h a n  t h e  m in im u m  a m m o u n t  n e c e s s a r y  f o r  a  dow n p a y m e n t .

My c o n t r a c t  a p e c i f i c a l l y  s t a r e s  t h a t  i n t e r e s t  i s  t o  b e  p a i d  o n  t h e  
f u n d s  i n  t h e  a c c o u n t  a t  a n  i n t e r e s t  r a t e  t o  b e  a g r e e d  u p o n  by  t h e  b o r r o w e r  
a n d  t h e  f i n a n c i a l  i n s t i t u t i o n .  S i n c e  MHMC t o o k  o v e r  t h e  s e r v i c i n g  o f  t h e  
c o n t r a c t ,  th«*ey  h a v e  p a i d  a b o u t  $ 5 2 . 0 0  o v e r  a  p e r i o d  o f  2 4  m o n t h s .  A t  
n o  t i m e  h a v e  I  b e e n  i n f o r m e d  o f  t h e  i n t e r e s t  r a t e  t h a t  t h e y  a r e  p a y i n g .
F o r  c o m p a r i s o n ,  d u r i n g  t h e  f i r s t  3 m o n t h s  o f  t h e  c o n t r a c t  w hen  i t  w a s  s e r v i c e d  
b y  a  l o c a l  f i r m ,  I  e a r n e d  $ 1 0 2  i n  i n t e r e s t .  I  now know  t h a t  MHMr  i s  n o  
l o n g e r  p a y i n g  i n t e r e s t  o n  t h e  a c c o u n t ,  a n d  h a s  n o t  p a i d  a n y  i n t e r e s t  o n  t h e  
a c c o u n t  s i n c e  t h e  f i r s t  m o n t h .  T h i s  i s  d e s p i t e  t h e  f a c t  t h a t  t h e y  w r o t e  t o  me 
i n  a i e t t e r  a f t e r  t h e y  s t o p p e d  p a y i n g  i n t e r e s t  t h a t  t h e y  w e r e  i n d e e d  p a y i n g  
i n t e r e s t  i n  a c c o r d a n c e  w i t h  t h e  c o n d i t i o n s  o f  my c o n t r a c t .

A d d i t i o n a l l y ,  t h e y  h a v e  s u c c o m b e d  t o  t h e  w i s h e s  o f  t h e  m o r t g a g e  
i n s u r a n c e  c o m p a n y  t o  i n c r e a s e  my y e a r l y  p r e m i u m  by  a  f a c t o r  o f  a l m o s t  2 . 0 .
I t  t u r n s  o u t  t h a t  t h e  m o r t g a g e  i n s u r a n c e  c o m p a n y  m ade  a  m i s t a k e  w hen  t h e y  
q u o t e d  t h e  r a t e  f o r  t h e  i n s u r a n c e  b e f o r e  I  c l o s e d  t h e  m o r t g a g e .  T h e  r a t e  
I  a n d  t h e  m o r t g a g e  c o m p a n y  a r e  c o n t r a c t u a l l y  o b l i g a t e d  t o  i s  t h e  o n l y  o n e  I  
h a v e  a g r e e d  t o  p a y i n g ,  b u t  MHMC h a s  a l r e a d y  t a k e n  a d d i t i o n a l  f u n d s  f r o m  my 
e s c r o w  a c c o u n t  a n d  d i d  t h e n  i n c r e a s e  my m o n t h l y  p a y m e n t  t o  m ake  u p  f o r  t h e  
d i f f e r e n c e .

I could go on for several pages about other mistakes they have made, 
but I would rather get to the point of preventing such occurrences for other 
Alaskans.
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O ne i t e m  o f  s i g n i f i c a n c e  i n  t h e  s i t u a t i o n  t h a t  I  b e l i e v e  i s  o f  
u t m o s t  i m p o r t a n c e  t o  i n c l u d e  i n  l e s i s l a t i o n  i s  t h a t  t h e  b u y e r  m u s t  r e c e i v e  
f r o m  t h e  m o r t g a g e e  s e r v i c i n g  a g e n t  e a c h  y e a r ,  p r e f e r a b l y  w i t h  h i s  s t a t e m e n t  o f  
i n t e r e s t  p a i d ,  i s  a n  a c c o u n t i n g  o f  h i s  p a y m e n t s  f o r  t h e  y e a r .  I n  my c a s e ,  i t  
t o o k  a b o u t  19  m o n t h s  o f  p l e a d i n g  w i t h  MHMC t o  g e t  t h i s  a c c o u n t  i n f o r m a t i o n .  I  
now  s u s p e c t  i t  w a s  b e c a u s e  t h e y  k n ew  I  w o u l d  f i n d  o u t  a l l  t h e  o t h e r  m i s t a k e s  
t h e y  h a d  m a d e  o f  w h i c h  I  w a s  n o t  p r e v i o u s l y  a w a r e .  I ' m  s u r e  t h a t  l a r g e  m o r t g a g e  
c o m p a n i e s  w i l l  t e l l  y o u  t h a t  i t  i s  u n n e c e s s a r y ,  a n d  t h a t  t h e  b u y e r  c a n  h a v e  t h e  
i n f o r m a t i o n  a n y  t i m e  h e  a s k s ,  b u t  my c a s e  i s  o n e  i n  p o i n t  t h a t  a  l a w  i s  n e e d e d  
t o  f o r c e  t h e  r e q u i r e m e n t .  P u n i s h m e n t  f o r  n o t  p r o v i d i n g  t h e  i n f o r m a t i o n  o n  
t i m e  s h o u l d  n o t  b e  s e v e r e  f o r  t h e  f i r s t  o c c u r r e n c e ,  b u t  i n c r e a s i n g l y  s e v e r e  
f o r  a d d i t i o n a l  o c c u r r e n c e s .  O f  m o r e  i m p o r t a n c e ,  h o w e v e r ,  i s  l e g i s l a t i o n  t o  
p r o v i d e  a  l e g a l  t i m e  l i m i t  i n  w h i c h  t h e  m o r t g a g e  c o m p a n y  m u s t  c o r r e c t  t h e i r  
m i s t a k e s  a f t e r  h a v i n g  i t  b r o u g h t  t o  t h e i r  a t t e n t i o n .  S i x  m o n t h s  t o  a  y e a r  w o u l d  
n o t  b e  u n r e a s o n a b l e .  M o r t g a g e  c o m p a n i e s  w i l l  s c r e a m  a b o u t  t h i s  r e q u i r e m e n t ,  
b u t  I  h o p e  t h a t  y o u  w i l l  n o t  b a c k  dow n t o  t h e m . .  A r e p e c t i . b l e  m o r t g a g e  
c o m p a n y  w o u l d  b e  g l a d  t o  g e t  t h e  a c c o u n t  s t r a i g h t e n e d  o u t  i n  m uch  l e s s  h im e  
t h a n  t h a t ;  o n l y  a  m o r t g a g e  c o m p a n y  who d o e s  n o t  c a r e  a b o u t  t h e  p e o p l e  who p a y  
t h e m  w i l l  b e  r e l u c t a n t  t o  w o r k  t o  c o r r e c t  t h e i r  m i s t a k e s .  T h e y  w i l l  a l s o  b e  
s o r e  t h a t  t h e y  now  w i l l  h a v e  t o  d o  s o m e t h i n g  t h e y  h a v e  n o t  h a d  t o  d o  b e f o r e .  
P u n i s h m e n t  f o r  e v e n  t h e  f i r s t  i n s t a n c e  o f  n o t  s t r a i g h t e n i n g  o u t  a n  a c c o u n t  i n  
t h e  a l l o t t e d  t i m e  s h o u l d  b e  s e v e r e  -  p o s s i b l y  $ 5 0 0  t o  $ 1 0 0 0 ,  a n d  p a i d  t o  t h e  
S t a t e  o f  A l a s k a  C o n s u m e r  P r o t e c t i o n  A g e n c y .

O ne a d d i t i o n a l  i t e m  I  b e l i e v e  i s  n e c e s s a r y ;  a  m o r t g a g e  c o m p a n y  
s h o u l d  b e  r e q u i r e d  t o  i n f o r m  t h e  b u y e r  i n  a d v a n c e  w h e n  a  p a y m e n t  i s  t o  b e  m ade  
o u t  o f  t h e  e s c r o w  a c c o u n t  f o r  a n y  i t e m  n o t  s p e c i f i c a l l y  s p e l l e d  o u t  i n  t h e  
c o n t r a c t  a s  a n  i t e m  t o  b e  p a i d  f r o m  t h e  e s c r o w  a c c o u n t .  I n  my c a s e ,  f u n d s  w e r e  
t a k e n  f r o m  e s c r o w  f o r  a n  a s s e s s m e n t  t h a t  w a s  s u p p o s e d  t o  b e  p a i d  b y  t h e  b u i l d e r .  
E v e n  i f  t h e  b u i l d e . -  d i d  n o t  p a y ,  t h e .  t i t l e  i n s u r a n c e  w a s  t o  p a y  f o r  i t ,  b u t  I  
d i d  n o t  know  a b o u t  a l l  t h j s  u n t i l  a f t e r  f u n d s  w e r e  t a k e n  f r o m  t h e  e s c r o w  
a c c o u n t .  I t  t o o k  .ii 'ch t i m e  a n d  p a t i e n c e  t o  g e t  t h e  m o n e y  b a c k  f r o m  t h e  
M u n i c i p a l i t y .

I  w o u l d  b e  h a p p y  t o  w o r k  w i t h  y o u  o n  t h e  l e g i s l a t i o n  o n  t h i s ,  
b e c a u s e  I  h a v e  c e r t a i n . ' y  l e a r n e d  a  l o t  f r o m  t h i s  e x p e r i e n c e  a b o u t  how l i t t l e  
a  hom e b u y e r  c a n  d o  t o  g e t  a c t i o n  o n  t h e  p a r t  o f  a  l o u t s i d e  m o r t g a g e  c o m p a n y .

My d a y  p h o n e  n u m b e r  i s  2 7 7 - 5 6 0 5 ,  a n d  t h e  e v e n i n g  p h o n e  i s  2 5 8 - 2 1 8 4 .  
T h a n k  y o u  f o r  y o u r  i n t e r e s t  i n  t h i s  m a t t e r ,  a n d  I  l o o k  f o r w a r d  t o  h e a r i n g  f r o m  
y o u  s o o n .

S i n c e r e l y ,  __

f j ItcLtxil! -

M i c h a e l  S m i t h
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R a n d y  P h i l l i p s :

T h i s  a  p l e a  f o r  a s s i s t a n c e  t o  t r y  t o  e l i m i n a t e  

a  p r o b l e m  I  h a v e  r e c e n t l y  e n c o u n t e r e d .

L a t e l y  I  h a v e  b e e n  t r y i n g  t o  r e f i n a n c e  t w o  

p r o p e r t i e s .  T o  f a c i l i t a t e  r e f i n a n c i n g ,  i t  w a s  n e c e s s a r y  t o  

g e t  a  " S t a t e m e n t  o f  p a y o f f "  f r o m  t h e  m o r t g a g e  c o m p a n y  h o l d i n g  

t h e  p r e s e n t  l o a n .  T h e  o r i g i n a l  l o a n  h a d  b e e n  s o l d  t o  a  

m o r t g a g e  c o m p a n y  i n  M a r y l a n d .  S o  f a r  i t  h a s  b e e n  n e a r l y  t e n  

w e e k s  s i n c e  t h e  r e q u e s t  f o r  p a y o f f  w a s  s u b m i t t e d ,  b o t h  w r i t t e n  

a n d  v e r b a l .  I t  s e e m s  a f t e r  r e p e a t e d  c o m m u n i c a t i o n s  w i t h  t h e  

m o r . u  j g e  c o m p a n y  t h a t  s o m e o n e  4 0 0 0  m i l e s  a w a y  d o e s  n o t  d e s e r v e  

a n y  a t t e n t i o n  w h a t s o e v e r .  N e e d l e s s  t o  s a y ,  i t  h a s  b e e n  e x t r e m e l y  

f r u s t r a t i n g  t r y i n g  t o  d e a l  w i t h  t h e s e  p e p p l e .

I  h a v e  c o n t a c t e d  t h e  S t a t e  B a n k i n g  &  S e c u r i t i e s  

C o m m i s s i o n  a n d  f o u n d  t h e r e  a r e  n o  l a w s ,  r e g u l a t i o n s  o r  

a n y t h i n g  t o  c o n t r o l  t h e  s e l l i n g  o f  m o r t g a g e s .  A c c o r d i n g  t o  t h e  

p e r s o n  I  s p o k e  w i t h ,  t h e r e  h a v e  b e e n  n u m e r o u s  c o m p l a i n t s  a b o u t  

O u t s i d e  c o m p a n i e s  " s t o n e w a l l i n g "  A l a s k a  r e s i d e n t s  t r y i n g  t o  

g e t  i n f o r m a t i o n j n e c e s s a r y  t o  c l o s e  o n  a  s a l e  o r  r e f i n a n c e  o f  a  

p r o p e r t y .  I t  w a s  a l s o  p o i n t e d  o u t  t h a t  m o r t g a g e  c o m p a n i e s  

a r e  n o t  c o n s i d e r e d  b a n k s  a n d  t h e r e f o r e  a r e  b a s i c a l l y  

u n r e g u l a t e d .

I t  i s  m y  r e q u e s t  t h a t  l e g i s l a t i o n  b e  i n i t i a t e d  

t o  p l a c e  s o m e  c o n t r o l s  o n  t h e  s e l l i n g  o f  m o r t g a g e s .  I f  t h e y  

a r e  t o  b e  s o l d ,  t h e  b u y e r  o f  t h e  p a p e r s  s h o u l d  b e  r e q u i r e d

August 6, 1986
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m a i n t a i n  a n  o f f i c e  i n  t h e  S t a t e  o f  A l a s k a ,  t h e r e b y  

g u a r a n t e e i n g  a c c e s s  b y  t h e  r e s i d e n t s  o f  A l a s k a .  T h i s  c o n t r o l  

s h o u l d  b e  l e g i s l a t e d  t o  i n c l u d e  b o t h  b a n k s  a n d  m o r t g a g e  c o m p a n i e s .

T h a n k  y o u  f o r  a n y  a s s i s t a n c e  y o u  m s ,  g i v e  ■ '  

a l l e v i a t e  t h i s  p r o b l e m  i n  t h e  f u t u r e  f o r  A l a s k a  c i t i z e n s .

N o b o d y  s h o u l d  h a v e  t o  g o  t h r o u g h  t h e  f r u s t r a t i n g  e x p e r i e n c e  

o f  d e a l i n g  w i t h  t h e s e  c o m p a n i e s  b y  l o n g  d i s t a n c e .

T h a n k  Y o u

R e s p e c t f u 1 1 ”

C

H a l  W i l e y  /  

® ^  <sx y y

(U);
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Agency Affected: Revenue ______
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C o m p o n e n ts  : ______________________________ _

EXPENDITURES/REVENUES: r nou san ds o f  D o llars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
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GENERALFUND 
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A t t a c h m e n t  t o  B i l l  A n a l y s i s  f o r  HB 112

U n d e r  S e c t i o n  b ( 2 ) ( B )  c h a n g e s  i n  t h e  l o a n  e s c r o w  a r e  g o v e r n e d  b y  
t h e  D e e d  o f  T r u s t .  L o a n  e s c r o w s  a r e  a l s o  r e g u l a t e d  u n d e r  f e d e r a l  l a w s .

S e c t i o n  C i s  t o  o p e n  e n d e d  a s  p r o p o s e d .  T h e r e  i s  n o  l i m i t  o n  t h e  
k i n d  o f  o r  n u m b e r  o f  r e q u e s t s  a  s e r v i c e r  w i l l  b e  r e q u i r e d  t o  r e s p o n d  t o .

A g a i n ,  u n d e r  S e c t i o n  D, L o a n  E s c r o w s  a r e  g o v e r n e d  b y  f e d e r a l  l a w s .

S e c t i o n  E r e f e r s  t o  p e n a l t i e s  t h a t  c a n  b e  a s s e s s e d .  I t  i s  o u r  
u n d e r s t a n d i n g  t h a t  AHFC w o u l d  n o t  b e  e x p e c t e d  t o  e n f o r c e  t h e s e  p e n a l t i e s ,  
s i n c e  AHFC i s  n o t  s e t  u p  t o  b e  a n  e n f o r c e m e n t  a g e n c y .  I t  m a y  b e  u s e f u l  t o  
d e l i n e a t e  how  t h e  p e n a l t i e s  a r e  t o  b e  e n f o r c e d .




