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Senator Rick Uehling

Senate District H
Downtown, EImendorf, Northeast Anchorage

Senate Finance Committee

MaI’Ch 29, 1988 Chair, International I'Yadc Committee

Vice-Chair, State Affairs Committee
Labor &Commerce Committee

MEMORANDUM

T0: Representative John Sund
Chair, House .
FROM: Senator Rick '
RE Senate Joint Resolution 12 "Relating .to the

determination of the state's boundaries with the
Soviet Union and Canada."

| have asked staff to provide the following background and
analysis of SJR 12, "Relating to the determjnation of the

staté's boundaries with the Soviet Union and Canada.

SJR 12 is desjgned to gain Alaskan involvement in the current
negotiations between the U.S. State Department and the Sovief
Union over the ownership of five islands located in_the Arctjc
Ocean off the northern coast of the Soviet Unjon. The islands
in question are the Wrangell and Herald Islands and the three
De Long Islands, all located off Alaska's northwest coast in
the Arcttic Ocean.

| feel the only way to enforce Alaska's boundary interests is
to have direct” Alaska representation in the negotiating
process. This resolution simply asks that an Alaskan
representative be involved in any future boundary
negotiations. The present nePotlatlons over the”Wrangell
Islands boundary dispute should have Alaskan represenfation,
however, there will also be future negotiations over Alaska's
boundaries with Canada in the northern Arctic region and on
the soquthern tip of the Panhandle and there will be further
negotiations with the Soviet Union concerning the boundary
line in the Bering Sea region. Alaskans should have a
presence in the negotiating process.

SJR 12 was heard in_the Senate State Affairs and Judiciary
Committee, and received favorable testimony, Thomas KoeSter,
Assistant Attorney General, testified before the Senate State
Affairs Committee” that the Governor strongly suPports SJR 12.
Mr. Koester emphasized the State's desire "t0 set a precedent
In the present negotiations and thus become an active
participant in future Alaska boundary dispute.'

P.O. BOX V,JUNEAU, AK 99811 (907) 465-4821 3111 CST. #515, ANCHORAGE, AK 99503 (907) 561-7613



SJR 12 "Relating to the determination of the state's

boundaries with the Soviet Union and Canada."

Information packet includes:

1.

2.

3.

8.

9.

ﬁo(t:gpy of Senate Joint Resolution 12, and a zero fiscal
Position paper on boundary negotiations by the American
Legislative Exchange Council.

A copy.of the Californja Assembly Joint Resolution 37
"Relative to the boundaries of Alaska."

e
tter of thanks to the California Legislature for AJR 37,
m

Le

from Governor Steve Cowper.

A copy. of a bill by U.S. House of Representative's,
requiring a treaty to release or transfer any territory or

claim of"the United States by Representative” Dannemeyér.

uestions and Answers posed to nominee for Ambassador to
155)8v7|et Union by Senate Foreign Relations Committee, March

The Wall Street Journal article, November 13, 1985,
[l%gardmg State Department negotiations on the Wrangell
oundary dispute,

The Washington Times article, January 1 1988, "5 Frozen
Islands Stir A Dispute With The Soviet.'

Maps of the Arctic region, Wrangell, Herald, Bennett,
Henrietta, and Jeannette.

10. A paper on the Northeastern boundary negotiation process.



THE STATE'S ROLE
IN FEDERAL BOUNDARY NEGOTIATIONS

The Alaska island controversy centers on the possesion of five islands:
Bennett, Henrietta, Herald, Jeanette, and Wrangell. Their value lies
in the fishery, oil and military potential of the area.

One of our legislative members in Alaska asserts that historical
documents prove that American naval explorers were the first to
discover the islands. However, The strength or weakness of Alaska's
claim is not as significant of an issue to California as the manner in
which the boundary negotiations are carried out.

The question as to the roll Alaska should play in the negotiations is
of paramount importance to California, as well as to any state that
shares a border with a forelﬁn nation (15 at last count). If Alaska is
successfully excluded from these ne?onat_lons now, a clear precedent
will have been set for excluding California from possible future
negotiations over its border with Mexico.

Although the Federal Government has negotiated border disputes in the
past, it was consistently done with the apP_rovaI of the states in
uestion. DurmR‘ the negotiations that delineated the border_between
anada and the Northeasfern States (the Webster-Ashburton Treaty of
1842), President Tyler proposed that "the Governments of Maine and
Massachusetts should, severally, appoint a Commissioner, or
Commissioners, empowered to confer with the authorities of this
Government upon a Conventional line, .. no such line will be agreed
upon without the assent of such commissioners."

This effective veto power was not merely lent to the states but was
insinuated to be Constitutionally reserved to the states. The
arbitration decision on the same issue rendered by the King of the
Netherlands in 1831 had been rejected by the Senate because, according
to ther Secretary of State Forsyth, "..." under the peculiar structure
of our political system, the Federal Government cannot alienate any
portion of the territory of a State, without its consent."

And finally, a letter was sent in 1838 from the Secretary of State to
the Governor of Maine ,assurmgf him "That the General Government is
not competent to negotiate, unless perhaps on grounds of imperious
Pubhc_ necesth, a conventional line involving a cession of territory
0 which the State of Maine is entitled. ..without the consent of the

State."

214 Massachusetts Ave., N.E. = Suite 400 - Washington. D.C. 20002 « 202/547-4646



It is apparent that the principles which guided the Federal Government
in the Northeast Boundary negotiations went a lot further than just
informing the States of progress. Clearly then, this is not merely a
boundary claim issue, but an issue of State's Rights. A precedent set
in Alaska could eventually come back to haunt California.

Enclosed are State Department documents dealing with the negotiations
preceding the Northeast Boundary Treaty.

NOTES:

1. Unjted States Department of State, Treaties and Oth
International Acts of the United States. 177G-1863, Vol |
Washington, D.C.. 1931), pg. 383.

. Ibid, pg. 384.

3. lbid, pg. 385.

er
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CALIFORNIA LEGISLATURE- 1967-88 REGULAR SESSION

Assembly Joint Resolution No, 37

Introduced by Assembly Member La Follette
! 3

April 22, 1987

Assembly Joint Resolution No. 37—Relative to the
boundaries of Alaska.

LEGISLATIVE COUNSEL S DIGEST

AJR 37, as introduced, La Follette. Alaska: boundary
negotiations.

This measure would state the Legislature’ support for the
State of Alaska in its rightful position of participation in any
boundary negotiations involving its boundaries with the
Soviet Union or Canada. It would memorialize the President
and Congress of the United States to ensure that any terms
and conditions of any boundary agreement with respect to
Alaska’s boundaries is consented to by the State of Alaska and
that the agreement is drafted in the form of a treaty for
ratification by the United States Senate.

Fiscal committee: no,

WHEREAS, The boundaries of the State of Alaska are
of vital concern to the state government of Alaska; and

WHEREAS, The essence of sovereignty of a state
withLi America’s federal system requires that a state
government have complete and unambiguous
jurisdiction over well-defined geographical boundary
lines; and

WHEREAS, Any time that boundaries of a state are to
be altered in any way, that state has an essential and
overriding interest in the determination of the boundary;

and
12 WHEREAS, Alaska is unique among all American

B
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stales in that it is the only state with the potential for
having boundaries with more than one foreign country
(i.e. Canada and the Soviet Union); and

WHEREAS, Boundaries with foreign countries and a
state are, and ought to be, coterminous with Americas
national boundaries wi)h those foreign countries; and

WHEREAS, Negotiations are underway between the
United States Department of State and tire government
of the Soviet Union over setting boundaries between the
United States and the Soviet Union, and there have been
at least seven rounds of negotiations on this issue since
1981; and

WHEREAS, The economic issues of petroleum, fishery,
and other valuable resources have great impact on
Alaska's welfare and prosperity; and

WHEREAS, At no time has the United States
Department of State allowed, or even offered to invite,
a representative of the state-government of Alaska to be
on any negotiating delegation, nor has it formally
solicited the input or advice of the state government of
Alaska over the content’or form of these negotiations; and

WHEREAS, These negotiating delegations that the
United States Department of State has assembled have
included representatives of various other agencies of the
federal government; and

WHEREAS, It is settled procedure for negotiation of
boundaries that representatives of any affected state not
only must be included in .he negotiations, but also must
consent to the proposed terms of the boundary treaty
(such as was the case when Secretary of State Daniel
Webster negotiated with Great Britain in 1842 over the
boundary between Canada and the State of Maine); and

WHEREAS, A usurpation of one state’s rights and
sovereignty is an attack on the entire federal system of

thg Unjted America; n ref be, it
o ‘fneAssenbf ad Sehate Of the State of
|a, 0 That the Leglslature of the State of

Callfornla supports the State of Alaska in its rightful

position of participation in any boundary negotiations
involving its boundaries with the Soviet Union or Canada;

O©Ooo~NO U wPNIF-

—3 AJR 37
anril be if rfher

CSOIVE(That the Legislature of the State of
California respectfully memorializes the President and
Congress of the United Stales to ensure that any terms
and conditions of any boundary agreement with respect
to Alaska’s boundaries is consented to by the State of
Alaska, and that any such boundary agreement is drafted
in the form of a treaty for ratification by the United States

Senate;,ang be it further
That the Chief Clerk of the Assembly

transmit copies of this resolution to the President and
Vice President of the United States, to the Speaker of the
House of Representatives, to each Senator and
Representative from California in the Congress of the
United States, and to the Governor of Alaska.

»



STEVE COWPER, GOVERNOR

Y 1O

DEPARTMENT OF LAM ¢ 7CALW AhAENIE

SIFEXD
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OFFICE OF THEATTORNEY GENERAL FDE <107, 263D
October 13, 1987 o =M. AR
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R. Brian Kidney

Assistant Chief Clerk
Assembly _

California, Legislature

State CaP|toI _ _
Sacramento, California 95814

Re: Assembly Joint Resolution
No. 37, relative to the
boundaries of Alaska

Dear Mr. Kidney:

Alaska Governor Steve Cowper  asked that | respond to
our Septembper 24, 1987 letter_which invited our attention to
A?selr(nbly Joint Resolution No. 37, relating to the boundaries of
aska.

. On behalf of Governor'Cowper and all Alaskans, please
communicate our thanks for this resolution of support for Maska
sovereignty. ~As the California Legislature correctly ir-tes,
states have "an essential and overriding interest" in vhe negoti-
ation of the United Statesl international boundaries when the ne-
ofiation may have the effect of altering state boundaries. The
nited. StateS. currently has disputes with Canada over boundary
delimitation in Dixon "Entrance to the south ofAlaska and_ the
Beaufort Sea to the north, as well as the dispute with the Soviet
Union to the west.

The United States Supreme Court has repe?tedly noted
i

that the treaty (i)_ower does not authorize the federal government
unilaterally to divest a state of temtorg/ without its  consent.
See, e.g., DeGeofrov v, R%?%s. 133U.S. 258, 33 L.Ed. 642, 645
1890); " Fort Leavenworth RRR. Co.v. Lowe. 114 U.S. 525 541
1885). . Rest assureg that Alaska will fully assert itssovereign
rights’ in this regard.



Thank
the )

We appreciate California's
ou for cornnuynicating our appreC|at|on to both housec of

California Legislature.

port in

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:

G.

ThomaseKoester

this

Assistant Attorney General

GTK:dim

CC.

Honorable Ted Stevens
United States Senate
522 Hart Building
Washington, D.C.” 20510

Honorable Frank N. Murkowski
United States Senate

709 Hart Building

Washington, D.C,." 20510
Honorable Donald E. Young
House of Representatwes

2331 Ra)( urn House fflce Bldg.
Washington 0515

Rosita Wcrl

Special Assistant

Office of the Governor

(CIS /87272KDCGOOl)

Page 2
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IN THE HOUSE OF REPRESENTATIVES

January 6, 1987

M~ Danrnemeyer imrad ed tre tdivirghilk Wwidhves dBred otte
Comittee onFadagh AfErs

ABILL

To require a treaty for any relinquishing to any country of any
territory, exclusive economic zone, or fishery conservation

zone of the United States, and for establishing international

boundaries.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1 LIMITATION ON RELEASE OR TRANSFER OF TEIt-
4 RITORY OR CLAIMS OF TIIE UNITED STATES.

5 The President may not relinquish or transfer to any
6 country any territory, land, exclusive economic zone, or fish-
7 ery conservation zone of the United States or any claim of

8 the United States to any right, title, or interest in or to any



2

territory, land, exclusive economic zone, or fishery conserva-
tion zone unless provided for by a treaty between the United
States and that other country.

SEC. 2 BOUNDARIES TO BE ESTABLISHED BY TREATY.

A boundary (including land boundaries, maritime bound-
aries, exclusive economic zones, and fishery conservation
zone boundaries) between the United States and any other
country may be established only by treaty, signed by the

President and ratified by the Senate.

0
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14, With respect to the negotiations between the Unjted
tates and the Soviet Union concerning our boundary situation
and the disposition of Wrangel, Herald, Bennett, Jeanette and
Henrretta islands, what are your views? What is the policy of
the Department ¢ State with  respect to these five islands®
Does the Departmt.it of State consider thses to be U.S
territory? Do you consider these |sIands to be U.S.
territory? Do you consider the 1867 Convention Line between
Tsarist 'Russia and the United State to be the current bound ar¥
between the two countries? What are your views with respect to
this convention line? What is the palicy of the Department of
State with respect to this line and to our boundary with the
Soviet Union?

Al4. The United States is not involved in .negotiations with
the ovret Unron bearrn? directly upon the disposition of
Wran? Herald, Bennet, Jeanefte or Henrietta islands. The

otiations .in.which the United States Government is involved-
with the Sovret"Unron on our boundary are discussions
concernrng the interpretation and application of the line
estab |shed by the 1867 U S.-Russian Convention Ceding Alaska.

al status of the five islands mentioned_has not been the
subjec of neg otratron in these discussions. The extent to
which any frnal boundary. settlement would have implications for
the U.S. position regarding the islands would depend on a
number of issues not yet resolved.

The U.S. regards the 1867 Convention Line as our maritime
bou_ndar with the U.S.S.R. for the purpose of dividing
jurisdiction over maritime resources, including fisheTies and
continental shelf resources FoIIowrng the establishment in
1977 of 200- nautrcal mile |sher|es zones by the U,S. and the
Soviet Union, became agParent hat we had technical
differences In de iction the 1867 Convention Line. The U.S.
depicts the Line by arcs of great circles, the shortest
distance between two points. on the earth appearing as straight
lines on a globe. The Soviet Union depicts. the Line hy rhuimb
lines, lines of constant direction used mainly by mariners.
This difference results in areas in-the Bering Sea which each
country claims are under its maritime resourcé jurisdiction.

As for the islands you mentioned, the Department of State
has informed me that each was form aIIy claimed by the Russian
overnment in 1916 and by the U.S.S.R" in 1924 and 1926
rangel, the largest of the five, has been occupied by t
Soviet Unjon since 1924.  Although American citizens Were
involved In the discovery and early exploration of several of
the islands, the Department of State has found no evidence that
the Government of the United States has ever formally asserted
gclarrn to any of these islands or protested the Russian or
oviet claims:

(Source; Questrons and Answers posed to nominee for Ambassador
M)arcowgé Union by Senate Foreign Relations Committee,



15. Exactly how many sessions have been held between the
nited StateS and the Soviet Union with respect to this issue?
Exactly what were the dates, and where the meetings? Exactly
who was gresent on the Soviet side during each of these
meeHngg. What issues were discussed and what decisions were
reached”

Al5. As authorized by the President, we have had seven rounds
of discussions with thé Soviets since 1981, the latest in
October 1986, for the purpose of resolving differences in the
interpretation and aPpllcatlon of the Corvention Line. The
meeting sites have alternated between Washington and Moscow.
The most recent U.S. delegations were led by Assistant _
Secretary John Negroponte and were composed of representatives
from the:Departmefits of State, Defense, Interior, Energy and
Transportation. The Soviet delegations have been composed of
representatives from similar Soviet governmental entities.

. As | noted above, the issue in these discussions is the
interpretation and application of the 1867 Convention Line. No
decisions have been reached and we anticipate further
discussions. In connection with the October 1986 talks,
however, the U.S. and

—t

_ he Soviet Union reached an informal
understandmg that pending resolution of the boundary each
would not take enforcement action against the fishing vessels
of the other in areas of the Bering "Sea which both claim as
part of their fisheries zones.




16. What is the exact status of Wrangel, Herald, Bennett,
eanette and Henrietta island? Are these today legal
ossessions of the United States? Precisely who in . the
epartment of State has been assigned to wdrk on this issue?

A16. As | noted in reply to question 14, above, these islands
were claimed by the Russian 9overnme_nt in 1916 and the Soviet
Union in 1924 _and 1926, and the Soviets have occupied Wrangel
since 1924. The United States has has never formally
recognized Soviet sovereignty over these islands, and has from
time“to_ time indicated that 1t _has not formally relinquished
any claims to these islands. Extensive research has. not
produced evidence of an}/ formal United States assertion of
claims or of United States protest of the Soviet claims or

their occupation of Wrangel. Qe

. Several State Department bureaus have-been involved in this
issue, including: the Bureau of International Oceanic,
Environmental and Scientific Affairs; The Office of the Legal
Adviser; the Bureau of Intelll_%ence and Research; and the
Bureau of European and Canadian Affairs.
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. t.,rup the Washington community, which
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On a more serious level, George
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<mA&going around, as it always does, that
Sovret leader is In deep trouble
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" age such nonsense. He has Wrsely re
Jected the Idea of a post-summlt com-

. munlque. for example, saying that
you don't promise a communique

. when all you are doing is having a lit-
tle get-acquainted session. He has dis-
couraged the notion that there will be
any “"agreements." But even for a
president with Mr. Reagan's keen un-
derstanding of what the U.S.-Soviet
relationship Is and must be, there are
dangers of being trapped. Arms con-
trol Is. as always, the biggest area of
danger. . LAY,
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i.JT-s.Rlchard Nixon, who has had some
experience with summits, wrote in the
latest Foreign Affairs some caution®

faults, the Soviets will be firm, patient
and consistent in pursuing their for?'
‘elgn policy goals. We must match
them in that respect.” -r. s.r.vs»r”;,

A good way to match them will be
for Mr. Reagan to go to the summit,

complain as he Intends about Soviet .

aggressions and abuses of human
rights and make no promises. And to- m
night will not be too soon to start Ty
damping down the mindless euphoria
that has overtaken pre-summit Wash-
ington.
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The Northeastern Boundary Negotiations

While the ne?otratrons were earned on at Washington b Secretary
of State DaniefWebster and Lord Ashburton, those negotiations, so
far as they concemed the northeastern houndary, were in a very real
sense participated in by commissioners of Maine and of Massachusetts
appointed at the sur[;gestron and request of President Tyler. In
letters of Webster 10 the Governors of Maine and Massach”c ts
drted April 11, 1842 (published correspondence, 64-66)-tfft was
expressly stated that no conventional line would be agreed on * with-
out the "assent of such commissioners”; and the fifst formal note
written on the northeastern boundary question was that of Ash-
burton to Webster of Jun . 13,1542, the’day on which Webster had his
first conference with_the commissioners of the two States, who were
Edward Kavanaeh, Edward F.ent, John Otrs and William P jtt Preble,
for Maine, and Abbott Lawrence John Mills, and Charles Allen,
for Massachusetts (ibid., 34-37, 11, 72).

Massachusetts had ﬁroperty mteres s which were affected by any
settlement of the northeastern boundary, for in the public lands of
Maine ahalf interest was reserved b%/ Massachusetts uRon the separa-
tion (act of June 19, 1819, Laws of the Commonwealth of Massachu-
setts, 1519, 248-60; and act of March 3, 1820 3Statutes at Large,

and the frontier in dispute was very larg gely that of Maine,
though partly that of New Hampshire, Vermont,” and New York.
Indeéd, the Legislature of the State of Maine' thd not consider that
the Government of the United States possessed "the constitutional
power to conclude any such negotiation without the assent of Maine”
(hublrshed correspondence, 70), a view whrch Was also expressed b
the Legislature of Massachusetts (ibid., that theory shoul
dou tess be considered in the light tinier al:g of Article °5 of the
Treaty of Ghent (Document 33) and the proceedings thereunder, and
particularly of the fact that under that article and the convention
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of September 29, 1827 (Document 58), a reference had been made of
northeasternboundary question to arbitration by the King of th'

ands.
ha tconstrtutronal theory, moreover, had been explicitly supported
the Federal Governmeént during the negotiations with Great
itain which followed the decisjon of the King of the Netherlands
fJanuar 10, 1831, regarding the northeastern boundary, and the
subseq uent refusal of the Senate, on June 23, 1832, to accept that
award the British. Government at various times and . varied lan-
gua ge had_ been officially informed that “under the peculiar structure
of our political system, the Federal Government cannot alienate any
ortron of the tetritory of a State, without its consent” (Secretary 0
tate Forsyth to Sir Charles R. Vaughan, D.S.. 6 Noes to the Brifish
Legation, 1S, Ajrril 28, 1835). President Jackson in 1832 had had
negotrated and signed an ag reement between the United States and
thé State of Maine p rovrdrng or the relinquishment to the United
States of any rights of that State in the drspute terrrtorrt]/ the text
ofthata reementrs printed in the notes to Document 58, which should
be cjnsulted generally; that agreement, however, failed to go into
force, owing to the decision of the Maine Legisature that a referendum
thereon would be necessary (see Burrage, Maine in the Northeastern
Boundary Cantroversy, ch. X), So fai as the Executive could decide
such a question, the constitutional view of the State of Maine had
been accepted by the Government of the United States, although the
extreme Maine view, which went so far as to maintain that the con-
vention of September 29, 1827, with Great Britain (Document 58)
“ tended to violate the Constitution of the United States and to impair
the sovereign rights and powers of the State of Maine, and that
Maine is not bound by the Constitution to_supmit to the decision,
which is or shall be made uncLer that convention” (Resolves of Marne
5, resolve of February 2S, 1331), was not supgorte

1831, 245,
Washington (D.S., 6 Notes to the British Legation, 16, April 28 1835

If the drstrnqurshed Arbiter agreed upon had found himself able to come to a
decrsron upon the subject satistactory to his own judgment, the Government of
the United States would not have hesijtated for a moment, whatever mN? ht have
heen its ogrnron of the justice of such decision, to have unrted Wrth His Majesty's
Government in carryrng it fully and immediately into effect.

In a, Iond letter to Governor Kent, of Majne, dated March 1, 1S3S,
revrewrn he history of the northeastern boundary negotiations up
to that {ime, Secretar of State Forsgth thus restated he constity-
tional principles invol ve as seen b resident Van Buren; and it is
to be noted, that “imperious publi |c necessity” was mentioned os a
possible sround of competence (to negotiate a cession) which other-
wise the Federal Government wouid lack (D.S., 29 Domestic Letters,
336-66; Richardson, I11, 442-59):

The principle. which have hitherto Foverned even' successjve administration
of the fcderal Government, in respect to its powers and duties i the matter,

r
aq.» That it has power tc setfle the pour ' rY line, in question, with Great
3ritain, upon the principles and according to the stipulations of the treaty ol
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1783, either by direct negotiation, or, in case of ascertained inability to do so,
by arbitration; and that it is its duty to make all proper uilorts to accomplish
this oblnect by one or the o,her of thoSe means. ,

24 That the General Golemment L not competent to negotiate, unless per-
haps on ?rounds of imperious public necessity, a conventional line involving a
cession of territory to which the state of Maine is entitled, or the exchange
thereof for other térritory notincluded within the limits of that State, according
to the true construction of the treaty without the consent of the State.

In these views of his predecessors in office, the President fully concurs, and

it 13 his design to continue to act upon them.

In the similar letters of Webster to the Governors of Maine and
Massachusetts .dated April 11, 1842 %D.S., 32 Domestic Letters,
288-91; published correspondence, 64-66), were these paragraphs;

The opinion of this Government upon the justice and validity of the American
laim has been expressed, at so many times, and in so many forms, that a repe-
ition_of that opinion is not necessary. But the subject isa subject in dispute,
he Government has agreed to make’it matter of reference and arbitration; and
must fulfil that a([grl ment, unless another mode for settling controversy
ould be resorted fo, with the hope of producm? a speedier ecision, The
esident proposes, then, that the Governments of Maine and Massachusetts
ould, severally aﬁt[iJomf a Commissioner or Commissioners empowered to con-

it
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fer with the authorities of this Goyvernment upon a Conventional line, or line
by agreement, with its terms, conditions, considerations and equivalents, with
an understanding that no such line will be agreed upon without the assent of

such commjssioners. _
This. mode of proceeding, or some other which shall express assent before hang,

seems_indispensable, if an% negotiation for a Conventional line is to be had,
since |f happ|l}q, a_treaty should be the result of the _ne?,ot|at|on, it can only be
submitted to the Senate of the United States for ratification.

The Le?|slature of Massachusetts had previously (March 3, 1842)
granted plenary power to “the governor, with the advice and consent
of the council,”.. . to adopt stch measures to secure the rights and
interests of the Commonwealth in said territory, and to produce an
honorable and satisfactory adjustment as the” emergency may de-
mand"; under that authorization_the three commissioners of Massa-
chusetts were “amed (Acts and Resolves Passed by the Legis|ature
of Massachusetts, 1839-42, 564; published correspondence, 63-64
66-69); Webster was formally notified by the Secretary of State of
Massachusetts of their appointment (D.S., Northeastern Boundary,
envelope 18, letter of John P. Bigelow of May 28, 1842).

The Legislature of Majne was summoned in extra session; and a
preamble “and five resolutions were adopted on May 26,  which
mcluded the- following (BActs and Resolves Passed by the Legislature
of Maine, 1842, 111; published correspondence, 69-71):

Resolved, That there shall be chosen, by ballot, in convention of both branches
of the legislature, four persons who are hereby constituted and*appointed com-
missioners, on the part of this state, to repalrfto the seat of government of the
United States, and to confer with the aythorities of that government touching, a
conventional line, or I'ne by agreement, between the state ‘of Maine and the Bit-
ish provinces, having regard 0 the line desu%nate,d by the treaty of 17S3 as uni-
formly claimed bY this state, and to the declarations’and lews expressed in the
fpregom% preamble, and to give the assent of this 6tate to an;i such conventional
line,"with ‘6uch terms, conditions, considerations and equivalents as they shall
deem consistent with the honor and interests of the state: with the understanding
that no such.line be agreed upon without the unanimous assent of such com-

missioners.
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President, Tyler was formally notified by the Governor o’ Maine
John Fairfiel g of the election of the foul commissioners of Maine
published corréspondence, 69, letter of May 27, 1542).

By a resolution of the Legislature of New Hampshire of June 23,
1842, the Senators and Representatives of that State in Congress

were requested “to take such measur as may be necessa%, diring
the pending_negotiations at Washington reldtive to the Northerf
and North "Eastern Boundary of the United States, to best sustain
the rights of this State to the territory qver which we have always
heretotore claimed and exercised jurisdiction " (Laws of New Hamp-
shire, June 1842, 599). _That resolution, however, was not com-
municated to President Tyler until July 15, 1842 when the north-
eastern boundary had been settled as bétween, Webster and Ashbur-
ton, with full satisfaction of the claim of New Hampshire: and the
participation of the New Hampshire delegation in. Congress in the
groceedmgs appears to have heen limited to the submission, on July 19,
842, of & brief statement cmn(?2 certain documents and papers” (see
published correspondence, 99-102).

Aside from the formal exchanges of June 17, 1842 (ibid., 38), the
written negotiations regarding the northeastern boundary comprised
four notes Gbid., 34-37,"39-56), three of Ashburton. (June 13, June 21,
and July 11) and one of Webster (July S), with which is to be read its
enclosure,_the letter of the Maine commissioners to Webster of June
9 (inid., 72-80); also to be mentioned is a second letter of the Maine
commissioners to Webster of July 16 (ibid., 84-91), which, while
dated after the accord of the two Plenipotentiaries, was doubtless
drafted before the terms thereof were communicated. Moreover,
during the period of the correspondence there were informal com-
munications of one sort and another (see ibid., 77, 79). | _

_There was expressed a common desire to avoid “the interminable
discussion on the Iqeneral grounds on_which each party considers the!,
claims respectively to rest”; notwithstanding this, a consjderable

ortion of the correspondence was argumentative, with historical and

eographical references, L

In" his first note, of June 13, Ashburton gave ng precise indication-
of a line to be proposed; but he spoke of the portion of the disputed
territory which'might come to Great Britain as being * as worthless for
any puiposes of habitation or cultivation as probably any tract of
equal size on the habitable globe” ; and he even suggested that Great
Britain would have glven, up the controversy “if [t"w'ere not for the
obvigus circumstancé of its' connecting the "British North American
provinces”. That necessity of intercolonial communication was the
admitted basis of any agreement for a conventional line; it is men-
tioned in each of the" two above-cited letters of the Maine commis-
sioners and is spoken of with emphasis in the note of Webster, who
acknowledged “the general 1ust|ce and propriety of this object” and
%%relegnéh,a “a conventional line ought to be slich as to secure it to

shburton made the_first proposal in his note of June 21 after a
formal conference on June IS, 'of which there is no protocol. He
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5)roposed a_line north from the source of the St. Crqix to the St
ohn (the line of 1817-1S, regardless of its deviation from the true
north), and the lino of the St John “up to some one of its sources"
(a somewhat ampiguous expression, but meaning approx|matel¥ up
to the source of the southwest branch as mentioned in Article 1 of the
treaty%, except for a deviation on the right bank so a? to include. in
New “Brunswick the whole of the Malawaska settlement, which
extended on hoth sides of the river “from tht mouth of the Mada-
waska up to that of the Fish river"; and with that boundary he was
willing to en([qage that “all lumber and produce of the forest of the
tributary waters of the St. John's shall be received freely without
duty, and dealt with in every respect like the same articles of New
Brunswick", to agree to the old Valentine and Collins line from, the
Connecticut to the St. Lawrence, and also to accept the Americau
contention as to the source of the Connecticut.

The note of Webster of July SPresented and supported the_ counter-
proposal of Maine (see the letter of the Maine commissioners of
June 29). The yielding of any territory on the squth side of the St.
John so’as to include the Madawaska Settlement in New Brunswick
was definitely regected. The_ counterproposal of boundary, with the
concurrence ‘of the commissioners of Massachusetts and with the
condition that the United States would furnish to the two States
“an equivalent”, was the main_channel of the St. John (from the
crossing, point of the due-north line from the source of the St. Croix)
to a point three miles above the mouth of the Madawaska; thence
straight to the outlet of Long Lake; thence westerly by a direct line
to the point where the St. Francis enters Lake Pohenégamook; and
thence, continuing the same line, to the highlands dividing the
waters of the River du Loup from those of ‘the St. Francis (thi
various loci may. be conveniently seen on the map in Moore, Inter-
national Arbitrations, |, between pp. 148 and 149); and while it was
intimated that equivalents to some extent might be found if terri-
torial cessions by Great Britain were possible, 'such as the island of
Grand Manan, the islands in Passamaquoddy Bay, or a portion of
the so-called strip between the north line arid the St. John, it was
understood that the British Plenipotentiary was without power to
consent thereto.

The last note written hefore the verbal accord was that of Ash-
burton of July 11. He intimated that he would yield, on the question
of the Madawaska settlement; but he made it clear that he could not
and would not yield as to the territory north and east of the St.
Francis, which was British territory under the line proposed by the
King of the Netherlands: Ashburton's final instructions as to the
northeastern boundary_had definitely limited him to that line (Ash-
burton Papers, instruction No. 8, May 26,1842). ,

Thus the correspondence ended; & Ashburton' urged, it was suc-
ceeded by conferences, of which there is no formal record. Sending to
the Mairie_commissioners the note of Ashburton of July 11, Webster
wrote on July 12 that he would soon meet with them; “being ver
desirous of making progress in the business in which we are engaged,
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and satisfied that the various parties in interest are as *well prepared
now to come to a decision as they are likely to be at any time here-

after" (published correspondence, 81). _

The position as it was left by the Correspondence was this: North
from_the source of the St, CroLv to the St. John and thence as far up
the St. John as a point just beyond the mouth of the Madawaska,
there was common ground:_the portion of the region north of the St.
John and between the St. Francis and the Madawaska which Maine
had demanded, Ashburton had positively refused:; for any agreement
to be reached It was essential that that part of tho claim 0f Maine
should be abandoned; there was left for discussion an area which ma
be described as bounded on its three sides by a lino_as follows; (a
along the upper St. John from the mouth of the St. Francis to Met-
harmette 1portaﬂ$ (the line proposed by Ashburt' ): (6) along the

ighlands from that portage north to a point about due west of the
entrance to Lake Pohenegamook; and (c) thence to and through that
lake and down the St. Francis to the St. John. The result was that
the claim of Maine to any territory between the St. Francis and the
Madawaska north of the"St. John"was given up; and the remainin
area in dispute was divided. One may léarn something of the verba
discussions from the despatches of Ashburton of July 28 and August
9 (Nos. 15 and 17, quoted below).
n_accord on the northeastern boundary was reached by the

negotiators for the two Governments 1ust prior to JuIX 15, 71842,
That it had not been reached by July 13 apﬁears from Ashpurton's
despatch No. 13 of that date, as follows (Ashburton Papers):

The last DesR‘atch which | had the honor of addressing your,Lordsh|ﬂ the 29Ih
of last month N? 10 on the subject of my negotiationS Telating to the North
East?rn Boundary must have conveyed expectahons,%f an earlier and more
satistactory settlement than | regret to say, | have, with every exertion on my
part, been’hitherto able to realize” Delay and difficulties have Tesulted from the

resent condition of this Government and from the pertinacious resistance of the

ommissioners from the North by whom that Government is in this husiness
(Iqmded and over-ruled. |f | were not warned by the ?ast from over-confidence

should say thattwq or three days more could notfailto bring us to a settlement
and to tho outlines of a convention, but | fear thatit may "e on rath-:r less favor-
able terms, than | had given your Lordship to expect. | now proceed to state
what has occurred on this subject since | last wrote.

The written proposals submitted by me having circulated amonﬁ the Com-
missioners from Maine and Massachusetts, | soon learned that although they
differed much among themselves about some parts of them, they all concurred
with great earnestness on the onepointthat we were notto be permitted to cross the
StJohn, nor consequently to save the southern portion of the Madaw'aska settle-
ments. | was assured by'the best-informed and by the best-disposed Persons from
New England, that the” Commissioners would not dare to return to their own
country after making such a concession, and finding indirectly that our preten-
sions |n this respect would be considered exfravagant in the Sénate, apd t r?u,%h
the whole country, | made up my mind not further to press this part of our claim,
espgmall as | haéi no equ#}/alent to offer in territory, and | thought it neither
prudentnor expedient to offer any In money.

The Commissioners from Maine submitted to the Secretary of State an answer
to m¥ proposals, and after keeping it some time the latter 6Cnt it to me with his
own formal reply, as no regular Communications could take place between the

INow spelled *Metgcrmette .
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Commissigners and me. Your Lordship will find these two papers inclosed.
As these discussions be an to be talked of abroad, as it was rumaqured that serigus
differences existed, as | was sensible that rn{ury might arise from drawing
the public prec rnto the controversy, | lost no time and sent Mr Webster my
note the day affer the receipt of hjs.” It is also enclosed herewith. (The three
enclosures to this despatch are (a) Webster to Ashburton, Julg 8, 1542 publrshed
correspondence 44-50): (6) the Maine commissioners to Webster, June 29,
Gibid., 72-80): (c) Ashburton to Webster, July 11, 1842 (ibig., 50-56).
These papérs will shew your Lordship ‘the present state of thrs question, and
require little explanation. “You will see'that I'invite personal conference |n ‘pref-
erence to a long desultory controversial correspondence because at this a vanced
period of the Sessron and in the state of parties_here, delay mig twho(}/ efeat
our ob ect, (?n there can be no doubt that, with some af least, that defeat Is

much desire
[t will be observed thatthe informal memorandum of the Maine Commissioners

contains some rather coarse insinyations which would hardly have passed un-
noticed, if pre* \ted in any other form. Your Lordship will’see that, thougn |
thought it b %rve them no djrect attention, theY r.dyced me fo state our
sense of ou vn rights rn rathera firmer tone than | otherwise should have done,
son 1o helieve that this has been of service towards acceierating a

termrn atron o? these discussions.
| can hardly now hope to communicate by this packet any final settlement of

this question.” Various rumours will of course reach Europe, as to the probability
of anY settlement whatever. T.am not myself apprehensive of not coming to
6ome terms within the limits of my powers, but the difficulties of my task have cer-
tainly increased, owing to the character of the persons who influence this negoti-
ation, and of those whose duty 1t 1s more_ immediately to conduct it with me. |
trust'your Lordship will be assured that it has not faded to receive from me the

most anxious and cautious attention.

Julj 14 is almost certainly the exact date of the agreement reached
by he two. Peanotentrarres regardrn% the northeastern boundary,
In the arch rves of th e Departmeént of tate rs an annotated copy of
the second edition 0 DashreIIs Ma e edition which was Issued
after the award of the King of the etherlands of January 10, 1531,
regarding thr northeastern boundary: Dashiell’s Map, which was
based, I its watercourses and its disputed boundary lines, on Map
A of the convention of September 29, 1827 (Document 58 the notes
to which, particularly p. 356, should be consulted), showed, as orr%r
naIIY |ssued In 1830 t e northeastern boundary lines as claimed

wo_countries, drawn jn green for the United” States and in red or
Great Britain; the second edition of that map (of which the archives

the Department of State contain some frfty examples, of one or
the other of the editions) added a yellow line as the line “of the
Arbiter” or the line suggested by the Krn% of the Netherlands the
annotated copy mentioned is signed “W. S. Derrick” In the upper
mar In; rt as, In the handwrrtrn of William S. Derrick, then a senior
cer and_ soon afterwards Chief” Clerk of the Department’ of State,
the notatron “The blue ink marks the proposed conventional line.
14 July, 1542 - the signature and the notation are written in the same
blue ink as s the line’drawn to show the northeastern boundary  ac-
cor rng to the Weoster-Ashburton Treaty; the evidence is convinc-

q that that copy of Dashiell’s Map wds annotated by Derrick on

14, 1542, to show the agreement of Webster and Ashburton then
reache (see ¥ An Annotated™Dashiell's Map ™, in American Historical
Review, XXX V111, 70-73); and it may be added that it was William

s
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S. Derrick who took to London for exchan%e the United States instru-
ment ofratification of tho Webster-Ashburton Treaty, with authority,
If_occasion arose, to act in place of Everett in making the exchange
(D.S., 15 Instructions, Great Britain, 55-59; 3 Crederices, 26).
In"his letters _ofJu|¥ 15 to the_commissioners of Maine and ‘Massa-
chusetts, enclosing a statement of the proposed line of the northeastern
boundary in almost the exact language of Article 1 of the treaty,
Webster wrote as follows (published correspondence, Sx-83; a draft
in Webster’s handwriting is in D.S., Northenstem Boundary, en-

velope 1S):

You have had an opportunity of readm? Lord Ashburton’s note to me of the
11th of,JuI?/. Since that date I have had full and frequent conferences with him
respecting the eastern boundary, and believe | understand what is practicable to
be done 0n that subject, so far'as he js concerned. In these conferences he has
made no positive of binding proposition, thinking perhaps, It would be more
desirable, ‘under Rresen,t cirCumstances, that Buch proposition should proceed
from the side of the United States. | have reason to believe, however, that he
would agree to a line of boundary between the United States and the British
provinceS of Canada and New Brunswick, such asis described |n a paper accom-
panying this (marked B?,and identified by my signature [see published correspon-
dence, S3-S4;'D.S., Northeastern Boundarj', envélope IS, a draft copy with inter-
lineations and corrections). o

In establishing the line between the monument and the St. John, it is thought
necessary to adhere to that run and marked bK the surveyors of the two Govern-
ments In" 1817 and IS|S. There is no doubt that the ling recently run by Major
Graham is more entirely accurate; but, being an czvarlc line, "there would "he
objections to agreeing to'it without examination, and thus, another survey would
become necessary. rants and settlements, also, have been made, in conformity
with the formerline, an?,lts errors are soinconsiderate thatit is notthouqht that
their correction Is a su f|C|ent,obgect to. disturb these settlements. Similar con-
siderations have had great weight in adjusting the line in other parts of it.

The territory_in _di-Dvte between the tw0 countries contains 12,027 square
miles, e%ual t0 7,697,280 acres. , , ,

By the line described in the accompanying gaper there will be assigned to the
United States 7,015 sguare miles, equal to 4,4 9,600 acres; and to England 5,012
6quare miles, equal t0*3,207,680 acres. , ,

By the award of the King of the Netherlands, there was assnlzned to the Unjted
tg?E%sle?O,908 square miles, 5,061,120 acres; to England 4,119 square miles,
636,160 acres. o :

The territory proposed to be relinqujshed to England, south of the line of the
np of the Netherlands, is, as you will see, the mountain range, from the upper
rfof the St. Francis river to the mee,th of the two contested lines of boundary,
the Metjarmette Porta?e, in the highfands, near the source of the St. John's.

his mountain tract confaj '

S
2
Ki
At
T ains 893 square miles, equal to 571520 acres. It s
supposed to be of no value for cultivation or settlement.  On this point you will
oee, herewith, a letter from Captain Talcott, who has been occupied two summers
in exploring_the line of the highlands, and is |nt|mate|¥ acquainted wijth the
terntorﬁ. he line leaves to the United States, between the base of the hills and
the leftbank of the St John, and lying along upon the river, a territory of 657,280
acres, embracing, without doubt, “all’the valuable land south. of the"St. Francis
and west of the“St. John.  Of the general division of the temtolrjy,,n is believed
It may be safely said that while the portion remaining with the United States Is,
n quantﬂcy, seven_twelfths, in value it is at leastfour fifths of the whole. [For the
letter of Captain Talcott, see published correspondence, S4.|

Noris it gooeed ttet e possessan dF tte nountan reagan isdfiany inpor=
ae narsdaoawthtte celawe a te aany aaynilitaxry 3
It lies belovwvdll e aca stored pradticble peeseogs T tags inoad o dr
LonerCarech ttetistosay, tte Gaudiag Lake Gdenplan ad tte Hdeliay
ad tte St Lanrate IF an armmy, with 1ts .ratericl, aald possibly Ess into
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Canada over these mountains, it would only find itself on the banks of the St.
Lawrenco below Quebec; and, on the other hand, it is not conceivable that an
mva,dmgl enemy from Lower Canada would attempt a passage in this direction,
leaving the Chaudiire onone hand and the route by Madawaska on the other.

It this line should beagreed to, on the part of the United States, | suppose that
the British minister would, as an equivalent, stipulate, first, for the use of the
river St. John, for the copveyance of the timber growing on any of its_branches, to
tide water, free from all d|scr|m|nat|n(\;/,tolls, impasitions, o1 inabilities of anV
kind, the timber en{oymg_a_ll the privileges of British colonial timber. Al
oleons concur that ttus privilege of navigation must greatly enhance the value
of the terntor)(/| and the timber growing théreon, and prove exceedmgly useful to
the people of Maine. Second: That Rouse's, Point, in Lake Champlain, and the
lands heretofore supposed to be within the limits of New Hampshire, Vermont,
and New York, butwhich a? rrect ascertainment ofthe,4SAh arallel of latitude
shows to be in Canada, should be surrendered to the United States.

It ispdaeble a0, tat ttedigouted iredFlbourdaryin Lake S periarmide
e oadiusted ss Dkeaeadguted isladwthin tte United States . |

These cessions on the part of England would enure partly to the benefit of the
States of New Hampshire, Vermont; and New York, but prmmpallx to the United
States. The consjderation on the part of England, for making_them, would be
the manner agreed upon for adjusting the eastern boundary. “The price of the
cession therefﬂre, whatever|1hm|ght, be, would in fairness belong to the two States
interested in the manner of that adjustment. , ,

Under the influence of these considerations, | am authorized to say, that if the
commissioners ot the: two States assentto the line as described in the accompanying
ﬁaper, the United States will undertake to pay to these States the sum of ‘twd

undred and fifty thousand dollars, to be divided between them in equal moieties;
and, also, to undertake for the settlement and payment of the expenses incurred
by those States for the maintenance of the civil posse, and also for a survey which
it"was found necessary to make. , . .

The line suggested,”with the compensations and equivalents which have been
stated, is now submitted for your considetation. That it is all which might have
been hoped for Iook|n? to the strength of the American claim, can hardly” be said.
But, as the seftlement of a controversy of such duration Is a matter of high im-
portance, as equivalents of undoubted value are offered, as longer postponement
and delay would lead to further inconvenience, and to the inCurring of further
expenses,” and as no better occasion, or perhaps any other occasion, for settling
the boundary by aé;reement, and on the ,pnnmPIe of equivalents, Is ever likely t0
presentitself, the Government of the Upited States hopes that the commissioners
of the two States will find it to be consistent with their duty to assentto the line
pr%posed, and to the terms and conditions attending the proDOsition.

he President has felt the deepest anxiety for an amjcable settlement of the
question, In a manner hongrable to the country, and such as should preserve the
rights and interests of the States concerned. From the moment of the announce-
ment of Lord Ashburton’s mission, he has sedulously endeavored to pinsue a
course the most respectful towards the States, and”the most useful to their
interests, as well as_the most becoming to the character and di n,|t%/ of the
Government. He will be hap{)y it the result shall be such as shall satisfy Maine
and Massachusetts, as well as the rest of the country. ~ With these sentiments on
the part of the President, and with the conviction” that no more advantageous
arrangement can be made, the subject is now referred to the grave deliberation of

the commissioners.

Both Maine and Massachusetts gave their formal assent to th
proposal, subject to certain condijtions. The assent of the commis-
sioners-of Massachusetts is dated July 20, 1542 (D.S., Northeastern
Boundary, envelope IS; published “correspondence, 92-93), and

concludes as follows:

Whether the national Boundary, suggested by )fou, be suitable or unsuitable;
whether tho compensations that Great Britain” offers to the United States for
the territory conceded to her, be adequate or inadequate; and whether the Treaty,

1C7051*—vo  t— 3l 27
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full, and a particular account rendered; or a gross sum to be aé;reed upon by the
CmnmisKc . ars of Maine, and Massachusetts Shall be paid by Great Britain,” as a
settlement of that fund: and that all claims, bonds and securities taken for timber
cut upon the territory be transfered to the Authorities of Maine and Massa-

chusetts: " . . :
24 That all gran,ts of land, within that portion of the disputed territory con-

ceded to Greaf Britain, made by Maine and Massachusetts, or ejther of'them,
shall be confirmed: and all equitable possessory titles shall_ be quieted to those
who possess the claims; and we assent to a reciprocal provision for the benefit of
settlers falling within the limits of Maine. And we trust that the voluntary
suggestion of'the British Minister, in regard to John Baker and any others, if
there be any simn. .ly situated, will be carried into effect, so as to Secure their

rights;

,934 Thattheright of free navigation of the St John, as set forth in the proposi-
tion of Mr Webster on the partof the United States, shall extend to, and include
the products of the soil, in the same manner as the Products of the forest: and
that'no toll, tax or duty be levied upon timber coming from the territory of Maine.

The conditions_ of Maine were also embodied in the treaty text:
Article 5 deals, with the “Disputed Territory Fund”: by Article 4
grants of land in the disputed territory are confirmed; and’the clauses
of Article 3 are broad. enough to cover the provisions desired by the
commissioners of Maine regarding the navlg_atlon_o_f the St. “John
River, The “voluntary sug?esnon of the British Minister, in regard
to John Bal:er” is referred™to below.

A statement of the agreementreached r the northeastern boundary

uestion (.articles 1 and 3-6 of the tr ,v) was part of the note of

ebster of July 27, which set forth = entire boundary settlement
(Articles 1-7), with a detailed_description of the line “proposed to
be agreed to™ (Articles 1 and 2). The answering note ot Ashburton
of July 29 gave his assent; there remained only the drafting of certain
of the articles, some of which had been alréady written” (see pub-
lished correspondence, 58-62).

In the presidential message to the Senate of August 11 the assent
of the two States to the boundary clauses was prominently mentioned.
That message, which deals with the whole negotiation arid which was
written b;/< aniel Webster (The Writings and Speeches of Daniel
Webster, X II, 21), follows (published cotrespondent19-25);

| have the satisfaction fo communicate to the Senate the results of the
negrotlatlons recently had in this city with the British minister special and
extraordinary. _

These results comprise— , _ L

st A Areaty to settle and define the boundaries hetween the territories of
he United States and the possessions of her Britannic Majesty in North America,
or the suppression of the African slave-trade, and the ‘surrender of criminals,
u%mve from Justice, in certain cases. _ , ,
. 20. A correspondence on the subject of the interference of the colonial authori-
ies of the British West Indies with American merchant vessels driven by stress
of weather, or carried by violence, into the ports of those colonies.

3d. A correspondence’ upon the subject of the attack and destruction of the
Bteamboat Caroline. , ,

4th. A correspondence on thu subject of impressment. o ,

It this treaty shall receive the a,pﬁrobanon of the Sepate, it will terminate a
difference respecting boundary which has long subsisted between the two Gov-
ernments— has_been the subject of several ineffectual attempts at settlement,
and has sometimes led to great irritation, not without danger of disturbing the

t
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existing peace. Both the United, States and the States more |mmed|ateIY
concerned, have entertained no doubt of the vaI|d,|tP/ of the American title to all
the territory -which has been in dispute; butthat titfe was controverted, and the
Government of the United States had agreed to make the dispute a sub{ect of
arbitration.  One_ arbitration had been aCtually had, but had failed to settle.the
controversy; and it was found, at the commericement of last year, that a corre-
spondence had been in progress between the two Governments for a joint com-
mission, with an ultimate feference to an umpire or arbitrator, with"authority
to make a final decision. That correspondence, however, had Veen retarded
y various occurrences, and had come to no dcfinitp - alt when the special
mission of Lord Ashburton was announced. This me .ementon the part of Eng-
land afforded, in the jud(I;ment_ of the Executive, a favorable opportunity for
making an attempt to’ seltle this long-existing controversy by some aPreement
or treaty, without further reference fo arbitration. It séemed entirely . ro?er
that, if "this purpose were entertained, consultation should be had with the
authorities of the States of Maine and Massachusetts. Letters, therefore, of
which coples are herewith communicated, were addressed to the Governors of those
States, ,su%]gestmg that commissioners should be appointed b{ each of them,
resBecnvex to Tepair to this city and confer with the authorities of this
Government, on a line bj agreement or comBromrse, with its equivalents
and compensations. This ‘suggestion was met by both States in_a spirit of
candor and &atnonsm, and promptly complied with, Four commissioners on
the part of Maine, and three on the Part f Massachusetts, all persons of -dis-
tincfion and high character, were duly appointed and commissioned, and lost
no time in presenting themselves at thie seat of the Government of the United
States. These commissioners have been in correspondence with, this Government
during the period of the discussions; have enjoyed its confidence and freest
communications; have aided the general object with their counsel and advice;
and, in the end, have unanimously signified their assent to the line proposed in

the treaty. : :

Or(,?mz;/nly, it would be no easy task to reconcile and brin together such
a variety of interests in a matter in itself difficult and perplexed: but the efforts
of the Government jn attempting to accomplish this, desirable object have been
seconded and sustained by a spirit of accommodation and conciligtion on the
part ofthe States concerned, to which much of the success of these efforts is to be
ascribed. _ .

Connected with the settlement of the line of the northeastern boundary,
so far as.it respects the States of Majne and Massachusetts, is the continuation
of that line along the highlands to the northwesternmaost head of Connecticut
river.  Which of the sodrces of that stream s entitled to this character, has
been matter of controversy, andis of some interestto the State of New Hampshire.
The Kingofthe Netherlands decided the main branch to be the northwestenmost
head of the Connecticut. This did not sahsW the claim of New Hampshire.
The line agreed to in the present treaty follows the h|ﬂhlands to the head of
Hall's stream, and thence down that river, embracing the whole claim of New
Hampshire, and establishing her title to. 100,000 acres of territory’ more than she
would have had bg the decision of the ng ofthe Netherlands. , ,

By the treaty 0f 1753, the line is t > proceed down the Conpecticut river to
the 45th degree of north latitude and thence west, by that parallel, till it strikes
the St. Lawrence. Recent examinations having ascertained that the line here-
tofore received as the true line of latitude between thos' points was erroneous,
and that the correction of this error would not only leave, on the British side
a considerable tract of territory heretofore suPposed to, bel?ng to the States of
Vermont and New York, but dlso Rouse’s point, the site of a military work of
the United States; it has been regarded as an obéect of |mﬁort,ance, not,onl)(] to
establish the rights and jurisdiction of those States up to the line to which they
have been considered to extend, but also to comprehend Rouse’s point within the
territory of the United States. The relinquishment by the British Government
of all the territory south of the line heretofore considered to be the true lino,
has been qbtained; and the consideration for this relinquishment is to enure, by
the provisions of the treaty, to the States of Maine and Massachusetts.
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The line of boundary, then, from the source of the St. Croix to the St. Law-
rence, so far as Maine and Massachusetts are concerned, is fixed by their own
consent, and for considerations satisfactory to them; the chief of these consider-
ations being the privilege of transporting ‘the lumber and agricultural products
grown and raised in_Maine on the waters of the St. John's and its_tribytaries

own that river to the ocean, free from imposition or disability. The impor-

tance of this privjlege, perFetuaI In Its terms, to a country covered at present
by pine forests, of great value, and much of it capable hereafter of agricultural
{m pbrO\éemdendt, IS nota matter upon wnich the opinion of intelligent men is likely
0 be divided.

So far as New Hampshire is concerned, the treaty secures all that she requires;

and New_York and Vermont are quieted to the extent of their claim and occu-

ation. The difference which would be made |n the northern boundary of these
wo States, by correcting the parallel of Latitude, ma% be seen on Tanner's maps
(1836), new atlas, Inaps™Nos. 6 and 9. _{A copK‘ of that atlas 15 in the Division
of Maps, Library of Congress; it is entitled “ New Universal Atlas Contammg
Maps of the vafious Empires, K|n%do,ms, States and Republics of the Worl
With a special map of each of the United States, Plans of Cities &c. Compre-
hended in seventy sheets and formm? a series of One Hundred and Seventeen
Maps Plans and Sections”, by H. S. Tanner, Philadelphia, 1S36.

From the intersection of'the 45¢ of north fatitude with the St."Lawrence, and
alon%that river and the |akes to the water communication between Lake Huron
and Lake Superior, the line was definitively a%reed on by the commissioners of
the two Governments, under the 6th article of the treaty of Ghent, But between
thiB lasi-mentioned gomt and the Lake of the Wood(s],'the commissioners actmg
ynder the 7th article of that treaty found several matters of disagreement, an
therefore made no joint report to”their respective Governments.™ The first of
these was Sugar island, or St. Giorsge’s island, Iving in St._ Mary's river, or the
water communication between Lakes Huron and Supg,enor. By the present treaty
this island is embraced in the territories of the United Statés. Both from solil
and position, it is regarded as of much value. _ _

Another matter of difference was the manner of extending the line from the
Pomt atwhich the commissioners arrived, north of Isle Royalé, in Lake Superior,
0 the Lake of the Woods, The British commissioner insisted on proceeding to
Fond du Lac, at the southwest angle of the lake, and thence, by the river St.
Louis, to the Rainy Lake. The "American commissioner supposed the true
course to be, to proceed by way of the Dog river. Attempts were made to com-
promise this difference, but without success. The detalls of these proceedings
g{ﬁow]und at length in the printed, separate reports of the commissioners (citéd

From the imperfect knowledge of this remote count&y, at the date of the
freaty of Peace, some of the deScriptions in that treaty do not harmonise with
its natural features, as now ascertained. “Long Lake” is nowhere to be found
under that name. There is reason for supposing, however, that the sheet of
water intended by that name, is the estuary, at the mouth of Pigeon river. The
Present treat%/, thierefore, adopts that estuary and river, and afterward Pursues
he usual route, across the height of land by the various portages and small lakes,
till the line reaches Rainy LaKe; from which the commissionérs agreed on the ex-
tension of it to jts termination, in the northwest anﬁ]le of the Lake of the
Woods. The region of country on 3nd near the shore of the lake, between Pigeon
river on the nofth, and Fond du Lac aud the river St. Louis on the south™and
west, considered valuable as a mineral regjon, is thus included within the United
States. It embraces a territory of four millions of acres, northward of the claim
set up by the British commissioner under the treaty of Ghent. From the height
ofland &t the head of Pigeon river, westerly to the Rainy Lake, the country is
ynderstood to be of little” value, being described by surveyors, and marked on
the map, as a region of rock and water, o _

From tne northwest angle of vhe Lake of the Woods, which is found to be in
latitude 45°23'55/ north,“existing treaties require the Jine to be run due south
to its intersection with the 45th parallel, and thence al_ong that parallel, to the
Rocky mountains. [As in Article 2 of the treaty, the latitude 1s49°23'557 north,
and the line runs south to the 49th parallel; but the erroneous figures are in ali
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fer su ndr informal communications 'with the British minister upon the
tofthe claims of the two countries to territory westofthe Rocky mountains
e probabrlrty was found to exist of com»ng to any agreement on that
subject at present, that it was not thought expedient to make 1t one of the sub-
|§cts offormal negotiation, to be eptered upon between this Government and the
ritish minister, as part of his duties under his special mission.

By the treaty of 1753, the line of division along the rivers and lakes, from the
place where the 45th parallel of porth latitude, strikes the St. Lawrence, to the
outlet of Lake Superior, 16 invariably to be drawn through the middle of such
waters, and not through the middle of their main chanuels. . Such a line, if ex-
tended accordrng to the literal terms of the treatY would, it is obvious, occa-
srona%/ intersect islands. . The manner in which the commissioners of the two

over ments dealt wjth this difficult subgect may be seenin their rePorts But
where the line, thus following the middlé of the ‘river, or water course, did not
meet with |slands, YEt it was liable sometimes to leave the only. practicahle
ravigable channel al gether on one side. The treaty made no provision for the
common use of the wa cra by the citizens and subjects of both ccntries,

has aP pened, thereforé, in a few' instances, that the use oi the river, in
artrcular aces, would be greatly diminjshed, to one party or the_other, if, In
act, there was not a choice’in thé use of channels and passages. Thus, at the
Long Sault, in the St. Lawrence a dangerous passa e racticable only. for boats

e only safe run is between the Long Sault islands and Barphart’s island, all
whrch belong to the United States on-one side, and the American shore on't h
other. On the other hand, by far the_best passage for vessels of any Bbth of
water, from Lake Erie into tiie Detroit river, 1s between 30is BIanc a British
island, and the Canadian shore. So agajn there are several channels or passages
of different degrees of facility and use ulness between the several islands in
river St. Clair, at or near |ts entrk/ into the lake of that mime. |n these three
cases, the treaty provides that all the several passages and channels shall be free
and open to the use of the citizens and subjects of both parties.

The treaty obligations subsisting between the two counfries for the suppression

of the African slave-trade, and the complaints made to this Government within
the lastthree or four years, many of them but too well fourded, of the visitation,
seizure, and detention of Amerjcan vessels on that coast by British cruisers,
could not but form a delicate and highly important part of the negotratrons which
have now been held.

The early and prominent part which the Government, of the United States
has taken for the aboIrtron of this unlawful and inhuman’ traffic, is well known.
By the tenth article of the treaty of Ghent, it Is declared that the traffic in slaves
|s irreconcilable with the Prrncr ples of humanity and justice, and that both his

Maj est¥ and the Unrted States are desirous of oontrnurng thelr efforts to prom ote
rts entr e abolition: and it is thereby agreed that both the contractinc parties
shall use their best endeavors to accomplish so desirable an object. The Gov-
ernmentof the United States has, by Iaw dec(ared the African slave-trade piracy;

and at its suggestion other natrons ave made similar enactments, It has not
been wanting i honest and zealoys, efforts, made in_conformity with the wishes
of the whole’ country, to accomplish the entire abolitign of the traffic in slaves
upon the Afrrcan coast but these efforts and those of other countries directed
to the same Bve proved, to a considerable dekgree unsuccessful.  Treaties
are knowm fo ve een entered into some years. ag etween England and France,
by which the former pow'er, which usually mainfains a Iarge naval force on the
Arrman station, was authorized to sejze, and _brin rn foradjudication, vessels
found eng %ed in the slaye-trade under the Frenc Ig éCrtatrons of certain
acts menfioned in this and the following paragraph are il the notes below, under
the head(rn(g “Article S b

wn that, In ecember last, a treaty was signed in London by.the
representatrves of England, France, Russia, Prussia, and Austria, having for its
Fro essed object, a strong and united effort of the five powers to put an end to
he traffic. "This treaty was not officially communicated to the Government of
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the United States, but jts provisjons and stipulations are supposed to be accu-
Ba}tglr%nlé%own to the public. It is understood to be not yet ratified on the part

No aPphcanon or request has been made to this Government to become part){
to this reaty; but the course it might take in regard to it, has excited no small
degree of attention and discussion in Europe, as the principle upon which it is
founded, and the ]s,tl_pulanon,s which it contains, have caused warm animadver-
sions and great political excitement. ,

In my message at the commencement of the present session of Congress, |
endeavored to state the ermples which this Government supports respecting
the right of search and the immunity of flags. Desirous of majntaining thosé
erm[)les fully, at the same time thdt existing obljgations should be fulfilled, |
have thought’it most consistent with the honot and dignity of the country, that
it should execute its own laws, and perform its own obligations, by its own'means
and its_own power. The examination or visitation of the merchant vessels of
one natjon, by the cruisers of another, for any purpose, except those known and
acknowledged by the law of nations, under whatever resgamts r regulations it
may take place, may lead to dangerous results. It is fay better, by other means,
to Supersede any supposed neceﬁsw, or any motive, for such examination or
visit. " Interfereffce with a merchant vessel’by an armed cruiser, Is always a
delicate proceed_mg, a(ft to touch the point of mational honor, as well as to affect
the interests of individuals. = It has been thought, therefore, expedient, not qnly
in accordance with the stipulations of the Treaty of Ghent, but at the same fime
as removm? all pretext on the part of others for wola,tmg the immunities of the
American flag upon the seas, as they exist and are defined by the law of nations,
to enterintotte articles now submitted to the Senate. , o

T1 . treaty which | now submit to fyou _proposes no alteration, mitigation, or
modification of the rules of the. law of nations. [t Harowdes simply that each of
the two Governments shall maintain on the coast of Africa a sufficient squadron
to enforce, separately and respecuvelx, the laws, rights, and obligations of the
two countries, for thé suppression of the slave-trade. ,

Another consideration’ of great importance has recommended this mode of
fulfilling the duties and obligations of the country. Qur commerce along the
western” coast of Africa is extensive, and sumosed to be increasing. There is
reason to think that, in manﬂy cases, those en&agea in it have met with interrup-
tions and annoyances, caused by the jealousy and instigation of riv Js engaged In
the same trade.” Many complaints on this subject have reached the Government.
A respectable naval force on the coastis the natural resort and security against
further occurrences of this kind. , , _ ,

The surrender to justice of persons who, having committed high crimes seek an
asylum in the territories of a neighboring nation,”would seem to” be an act dye to
thé cause of generaljustice, and,ProperIy belonging to the present state of civiliza-
tion and Intercourse. The British provinces of North America are separated
from the States of the Union by aline of several thousand miles; and, along por-
tigns of-this line, the amount 0f population on either side is quite consideraole,
while the passage of the boundar){ IS always easy.

Offenders aqamst the Jaw, on the one Side, tfansfer themselves to the other.
Sometimes, with great difficult}-, they are broufght to justice, but very often they
wholly escape. . A consciousness of immunity, from the power of avoiding justicé
in this way, instigates the unprincipled and reckless to the commission of offences;
gps(%urt gd peace and good neighborhood of the border are consequently often

In the case of offenders fleeing from Canada into the United States, the Gov-
ernors of States are often applied to for their surrender; and questions of a very
_embarrassmﬂ nagure arise from these applications. It has been thought highly
important, therefore, to provide for the whole case by a proper treaty stipulation;
The article on the subject in the proposed. treaty 1s carefuIIY, confined to such
offences as all mankind agree to regard as heinous, and destruclive of the security
of life and property. In this careful and specific enumeration of crimes, thé
object has been to exclude all political offences, or aarirelcharges, arising from
wars or ntestine commotions.  Tyeason, misprision of treason, ~libels, deSertion
from military sendee, act other offences of similaartcharacter, are excluded.
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The negotiations on subjects other than the northeastern boundary
questlon are fo some extent discussed elsewhere in these notes.

Ashhurton’ sre ort of the northeastern boundary settlement is con-

tained in two of his despatches; that of July 25, 1542, is the first; it
has references of mterest to the position of ‘the “ Delegates from the
North™ (Ashburton Papers, despatch No. 15).
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The "inclosed maP marked Wlth red ink”, which is mentioned in
the foregoing despatch, was a reduced copy, but with minor modi-
fications resultmg piincipally jr simplification, of a map, marked
"Map A ', which was prepared bv, and which accompanied' the report
of, Lieut mant Colonel Richard Zachariah Mudge, of the Royal Engi-
neers, and George William Featherstonhaugh the British Commis-
sioner appointed on JuI%/ 9, to examine and survey the terri-
tory In dispute; it is entitled "Maf of that ortlon of Her Majesty's
polonies of New Brunswick ower Cana a the Title to Which
IS Disputed by the Government of the U. States with Parts_of the
Adjacent Country The Rise and Course of the Rivers, with the
direction of the Highlands, and_ their elevation above_the Sea, . .

to accompany a report of the investigation of that Country which
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the K- Hon* Viscount Palmerston G'.C.B. Her I\/Iajest1y's Principal
Secretary of State directed to be made A.D. 1S39". The facsimile
in the Ashburton Papers shows the line of the bou dar)( only from
Lake Pohenegamook (not named) to. the Met%armete portage;
another line, to the west, marks the “ highlands" tor the correspond-
ing distance; the line of the boundary was drawn apparently on the
theory that the “seven miles" clausé of Article. 1 would come into
elay, for the shortest distance between the “paint on the northwest
ranch of the river S* John" and the line of the “ highlands", as shown
on tha-t facsimile, is from 13 to 15 miles, and between that “point"
and the St. John River, 7 miles or less. . The facsimile is on a scale,
not indicated, of about 30 miles to an inch (1:1,900,800); and the
Commissioners’ map, marked “ Map A", is on a scale, shown %rapm-
cally, of about 15 miles to an inch (1:950,400). In their printed re-
port, dated April 16,1840, the Commissioners describe the preparation
of their map (see Blue Book, 1540, North American Boun ary, pt.
2, “ Correspondence Relating to the Boundary between the British
Possessions in North America and the United States of America,
under the Treaty of 1783"; a copy thereof is in D.S., Northeastern

3
Boundary, envelope 19)Q. o o
The other despatch of Ashburton to be quoted in this connection is

one of August 9, 1842 (Ashburton Papers, despatch No. 17), which

transmitted the treaty (in its earlier form: but as the article numbers
mentioned are the same, the fact is not here material). ExcePt_for
its openin paraaqraph, prevmusl%/ quoted, and for two others relatin
respectively to the boundarg “further west” and to the clauses 0
Article 7, which are quoted below, that despatch is here set forth:

hAX conesgondence since | have heen here will have made voui Lordship ac-
quainted with the difficulties which have in succession attendeq these negotiations,
ansmtn; main! from,Ahe variety of persons and interests which It was necessar
to consult and consider. | shall feel well rewarded for my trouble and anx,|et¥
should the final rtsult be honored by Her Majesty's approbation. | believe
the terms as well calculated as circimstances would permit for securing the
-Interests of the Colonies; but above all | am persuaded of the importance of arriv-
ing, on terms not inconsistent with those interests, and with the honor of the
counnx,atsome settlement of these border dissentions, which it is veg evident
could not have been suffered long to continue without endan%erm% thé mainte-
nance of peace, and rendering at aJl times the presence of a considerable military
force necessary on the frontier. There are parts of this Treaty which it becomes
mydutytoacqomﬁanyW|H1someexPMnaUOns,andI proceed’to submit them to
your Lgrdship in the order in which hesy present themselves. ,
~ Staiting from the monument at the Source of the St Croix, the Ncrth line to
its intersection with the St John's Iis declared, "to foDow the exploring line run
“and marked by the SurveYors ofthe two Governments in the years 1817 and ISIS
under the fifth’ Article of the Treatﬁ,o Ghent”. |t had beenlong known in the
Province as well as in Maine that this North line had been mcorrect,ly run, and
last year Major Graham a distinguished officer of Engineers of the _United States,
marked a new line, which was generally believed to "be correct. This would, by
becoming graduaHy wider as it departéd from the monument have taken from
New Brunswick about half a mile at the St John'6 near the falls, and as the strip
of land is there narrow, the difference was important, ~ All the grants and occupa-
tions of land had been formed on the basis of the old imperfect line, and for the
b6ame reason that we give ug a more considerable strip on the 45fb parallel of
Latitude, | pressed the justice and convenience of this arrangement, and it was

conceded.
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Proceeding up the St John's from the intersection of the North Line, the river
forms the boundary and it divides the Madawaska settlements. Here there arc
a number of small Islands in the river, which the Commissioners will have to
distribute. They will have to be F]mded by what is deemed to be the “main
channel” but there will be nevertheless occasSional questions of doubt. . We have
promised that our Commissioners shall dead with these questions eqmta,bly, and
with the least possible contentign; consulting where it can be done, the interests
of the inhabitants with whose farms the islands, which are not generally large,
maFy be connected (cf. British and Foreign State Papers, X X X [1I5_7G9],

ollowing the river upwards, there lives at its fork with the St Francis, a man
named Baker, who hasamill, and about 100 acres ofland.  He has been an active
Paru an and a,gnator on the parLof Maine, and the Maine Commissioners fearing
hat his situation as a British subject might expose him to difficulties, made many
efforts to throw his property within the Maine Line, As this was in every respect
objectionable, and seeing the objle,ctthey were aiming at, | got over the difficulty
by a voluntary promise, not ?u .into the Treaty, that, if Baker wishes to leave
he Province, and is not able to find at on?]e a parchaser for his property, it shall
e taken over at a reasonable price. | have written_to this effect a letter to
Governor Kent one of the Maine Commissioners. This engagement must if
necessary be fulfilled, and thnt rather liberally, but not extrnvagau uly. | do not
know what the expence of so domig]; may amount to, but | think it ‘cannot well
exceed a thousand pounds. Care has béen taken to give security to the settlers
generally whose titles arising from possession are notalways strictly legal, and it
is believed that the provision for this purpose will be found effectual.

The Boundary further proceeds up the St Francis to the outlet of the Lake
Pohenagamook, ‘and from thence in a_straightline to a Fw,en, pointon the North-
west branch of the River St John. This was the most difficult and is the least
clearly defined part of these Boundaries. When in the course of negotiation
Mainé would not yield, as | had at one time hoped, the line of the Upper St
John, and | refused to take that of the Crest of the ng%hlands, a middle line was
after much discussion consented to, which would about divide the territory then
In dispute, and brmﬁ our boundary everv-where off the Hills. which might over-
look the Valley of the St Lawrence into the,VaIIeg of the StJohns. There were
no maps to enable us to define with the desired a curac& this line, aDd there was
no time for even the roughest survey: we therefore took the map wifich seemed
most accurate, and which”could not H v(? been made with an purpos% to mislead,
and we described the point as intended, on the presumption thaf the map was
accurate. A cop¥] of this map will accompany the treatx. To guard myself
however against the possibjlity that this point on the north-west branch of the
StJohn's mightrun too farinto the Highlands, the reservation was made, that it
should recede to within seven miles thereof, should that be the case, It is my
belief that the result of the survey, and final determination of this line will he
safisfactory, but | mustadmit that'this part of our work has not been as perfectly
and accurafely( executed, as it would have been, if we could have had proper
maps. | trust however that every precaution has been taken which the circum-
stances of the case admitted, conmdermg always that it was h|%hIY desiraple,
that no further delay for the purpose of obtdining more correct information
should be interposed.” , , ,

The remainder of the line to St Regis requires no explanation. It was agreed
that the hilly ground at the Head of' Connecticut River, should be conceded to
New Hames ire, and the strip of land b}/, the 45tb degree of Latitude, to New
York and Vermont, and | had the satisfaction of learning that these concessions,
while theiy were cceetable fo the several States concerned, are considered as
doing no injury whatever to Canada.

That Article of the Treaty which concedes to those parts of tne State of Maine
watered by the St John's and its tributaries, the free conveyance of their produce
th)/?/ that River, was the subject of many repeated discussions with the Deputies from

aine. The only part to which | had any objection was, the adding the words
"agricultural Pro,duce" to theProduce of the forest, hut seeing that the Deputies,
on'signifying th he Boundary, on Ieavmﬁ Washington made this a

eir consent to Boul .
part of theif consent, | did not think it expedient further to resist. Although |
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obgected for some time to have this condition forced upon me, | do rut consider
it to be of much importance, and | am confirmed in this opinjon by that of the
best-informed persons of the Province. The upmanufactured produce of Agri-
culture is in fact now admitted free of duty, and consists mainly in potatoes and
onions, and the merchants of St John's consider "with reason that the prosperity
of their port and shipping depends mainly in making it the general mart of the

greatriver on which it is'situated. ,
The Article 5 which engages for the distribution of the fund called, the DlsPuted

Territory Fund, confirms anly what would be fairly due, If no notice were taken
of this subject in the Treaty.” This fund arises from monies received for Lumber
cu; on the Disputed Territory, and which was always promised to be held and

ultimately distributed accor |n% to the stipulations” of thItS EMIIUG- *'\l/JVBent thbe
0 Maine w*U be to be

accountis made up as directed, the portjon fairly belongin

paid, deducting M% c%anges apphcagle thereto, d I wou?d rgecommend’that thia be
done rather |iberally. Real charges of collection or reooverY must be made, but
| have promjsed that there shall be no gener%al char?e of Salaries to the Wayden
or others. | have no correct informatjon of the pfobable amount of this fund

butit can not exceed from five to ten thousand pounds. _ . :

| have only further to observe that this Treaty of boundaries will only require
one Commissioner on each side with such assistants as each may think necessary,
The marking the old line and the distribution of the Islands i the St John will
be attended with little difficulty, but the running the straightline from the Lake
Pobenagamook through the mwidemess will také€ more time. This can not now
be done” UDtil next summer, and | would recommend our. Commissioner bemg
instructed to do this work soas to avoid, it possible, contention, and | am assure
thatthe American officer shall have the same conciliatory instructions. ,

| shall communicate to the Governor General of Her Mdjesty's North American
Provinces, a copy of this Treatr re,co,mmendm? that the communication may be
considered as confidential, until be is informed from home of its ratification.

The negotiations forthis Treaty of Boundaries were connected with a settlement
of claims and accounts betweenthe General Government and the States of Maine
and Massachusetts. W ith these we bad nothing to do, and | much objected to
let any notice be taken of them in the Treaty, hut there were great difficulties
arising from leaving them qut and not P|v_|ntg to this settlement’the sanction of
the Treaty. The Subject 1s accordingly infroduced in the 5lb Article, but |
thouqht It expedient to' exchange_notes ﬂof August 9, 154.2 Prmted above imme-
diately following the tre%ty text] with the Sé&cretary of Sfate, coB|es of which
accompany' this"Despatch to explain that Great Britain is without interest or

responsibility in the subject of that Article.

Three engagements of the British Government, collateral to the
treaty, are meéntigned in the foregoing despatch. Two of them,, it
seems, were promises made verbally b,¥ Ashburton: first, that with

.estions of doubt regarding small islands in the St. John River the
British, Commissioner” under Article. 6 would “deal . . . equitably,
and with the least possible contention; consulting where it can be
done, the interests of the inhabitants with whose farms the islands
.+ ._may be connected”; and, secondly, that in the settlement of
the D|sputeﬁi1 Territory Fund pLHsuant to Article 5 "there shnll be
di_general charge of Salaries to' the Warden or others.

e other collateral engagement related to the real propert}- of an
American citizen, John Bakér, which was located on the New Bruns-
wick side of the St. John; “ the voluntary suggestion of the British
Minister, in regard to John Baker”, was mentioned in the conditions
with the assent of the Maine commissioners to the boundary clauses
July 22, 1842, quoted above); the engalgement entered into was
evidenced by a letter from Ashburton to Edward Kent, one of the
Maine commissioners and previously (1S3S and 1S41) Governor of
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Maine. This is spoken of bv Ashburton as "a voluntary promise
not put.into the Treaty", and was to the effect “that; if [Johnl
Baker wishes to leave the Province [of New Brunswick], and is no
able to find at once a purchaser for his property, it shall be taken
over at areasonable price." |t seems that no copy of that |etter from
Ashburton to Kent was sent by the former to London; and no record
thereof has K-en found in the archives of the Department of State,
In the Maine archives in the State Library at A'ugusta, in the collec-
tions of the Maine Historical Society at Portland; in the archives of
the Prqvince of New Brunswick, or in the papers of the New Bruns-
wick Historical Society at St. John. It is {o be added that no neces-
sity for the fulfilment of the engagement regarding the property. of
John Baker arose, for Baker remained a resident of New Brunswick
until his death in the year 1S68 (see Thomas Albert, Histoire du
Madawaska, 223-24, and Resolves of Maine, 1895, ch. 114).

The remarks regarding “this map” in the despatch last quoted are
somewhat obscuré; withthe despatch in the Ashburton Papers is a
copy of the Mudﬁje and Featherstonhaugh map that is identical in its
map base with the copy, in the same papers, of the map transmitted
with Ashburton's despdtch of July 28; it is marked to show the line of
the treaty as well as the lines of the rival claims, and it bears in its
lower margin an annotated legend; but the “point on the Northwest
branch of the River St John™s about 17 miles farther upstream, and
the line connecting it with Lake Pohenegamook and with the south-
west branch runs mucn nearer the h|%hlands, than as drawn on the
copy with Ashhurton's despatch No. 15, of July 2S; the statement in
the ‘despatch of August 9 that “A copY of this map will accompany
the treaty (?r,esu ably can refer only to the enclosure with the
despatch; and it seems that by “the map which seemed most accu-
rate” Ashburton meant the Mudge and Featherstonhaugh map.

The M aps Known*in 1S42 1

There were two maps which, because of the lines drawn on them,
had a great influence on the official representatives of Maine and were
persuasive in inducing their assent to the conventional line of the
northeastern boundary which is described in Article 1 of the Webster-
Ashburton Treaty. _

One of those tvio maps was the Steuben-Webster copy of Mitchell's
Map, which is briefly described in the notes to Document 58 (voj. 3,
pp. 338-40, 350-51) and a facsimile reproduction of which is in a
pocket inside the back cover of volume 3. _

Neither historically nor legally was the line on that Steuben-
Webster Map any evidence w! atéver of the intent of the negotiators
of the treaties of 17S2 and 1783 or of the meaning of the boundary
provisions there written; Baron Steuben had no part in those negotia-

1The praogadsudh tis Feedirgare in xgparthbesedypon tesudesdr
CGdo€E Lanrae Mvarin irdiudirigingartia i ttedaftdrhis up blisked ok
aon Mtdell's Vep, tte nansxiptdhwnidh tre edtaor-drttese volunes bes reed
(s==\dl 3, p 322, Tanoel).
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2631 Lord Baranof Drive
Anchoiage, Alaska 99517
March 21, 1988

Hon. Rick Uehling
Alaska State Senate

Pouch V
Juneau, Alaska 99811
Dear Senator Uehling:

The enclosed cuttmg IS from the .Sunday, February 28, 1988,
issue of the Par ersbur? est |rg|n|a News, an infor-
mative_journal serving the Mid-Ohio Valley. | regret that
it arrived somewhat the worse for its travels.

| am a native of Parkersbug;\I and a 34- year resident cf Alaska
but | do not know Mrs. K McCoy, the writer. That she

Is so well informed concerning the issue mentioned and the
personalities concerned suggests strongly that she |s a resi
dent here, but perhaps she’is resident elsewhere and only
discharging a patriotic duty at the request of another. In
any case, she Is helping to” spread the message.

Please share the item with Senator Fisher and Roger Jenkins,
whom | believe to be currently employed in the Legislature.

| wish you a most successful session.

William J. Moran



M~AW ell Surrender Five Alaskan Islands

Thbla it arrugant-and V «dusion oPXlaaka-Jrom tbe 'nawati-

illoeafl atisg aeeatona abd final of;the Stats-

Cobp o t, WDIjam Dukafcayary Departmentl pita /
tatfBncn 11bill H.RtW .'klong la 19WJ-.Alaskan Bep. Roger Jen-
co-sponsors tr require at) kins sponsored > resolution unring
treaty Incaae of any boundary line or < the SUte Department not to yield to
territory transfer agreement!. Sen. ' Soviet demand! over a boundary Une
Jean lalnrfntenria to Introduce-! 1*-the oil-rich tod flab-rich Berirg
similar bill In IbeSfcnate. aea, end the Senate paiaed a resolu-
Thbe Alaakan legislature la gearing tkn sponsored by State Sen. Paul
Fisher restating Alaskaa aoVerelgaly
over tbe nreTflssda to Ib* Arctic

iandO *jadoU-rlcli,|W wteb,
JitJo OrSfW tU ofei; earir |

Fatadarg West Virgnia Nens Fdataery

+ Ooean.

California Assemblywoman Marian
LaFollette defeada/lbe Alaakan posi-
tion other State governor! an.- leeta-

w latora abould Introduce bills like
-those of Rep. Jenkins and len.
Ftiber, and stand with Alaska and
California. Let as urgently request
that ourstibe senators and represent-
atives do . Alao write to our US.
,congressmen, asking them to eo-
sponsortheU IT lettutloe.

20, 1980

These Islands are a front line of
defense against the Soviets and H
would be a tremendous diplomatic
victory for them to have them. Th*
surrender of the Panama Canal pale*
In companion. The Soviets are also
bullying the Norwegians In their pirt
of tbe Barents Sea for both economic
and military reasons. They are
ayitag the Barents Sea for on and
war.

. Sincerely,
MIIS. K.N. McCOTr
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QDLINGCLN STREET
HUNTSVILLE, ALABAVA 381

I8l 533-2335
January 14, 1988

Sen. Rick Uehling
c/o Mr. David Cobb
P.0. Box V

Juneau, Ak. 99811

Re: Wrangel Island "give-away"
Dear Sen. Uehling and Mr. Cobb:

| have recently read that your office is leading the fight against the
U.S. State Department's effort to give Wrangel Island to the Soviet
governmemt. | commend your efforts and hope that you succeed.

| communicate with you on this occasion for the purpose of providing
information to aid you in the battle with the State Department. There
does exist a legal argument which | believe can offer you a very solid
position to oppose any act of the State Department to give away Wrangel
Island. That argument is based upon the extremely limited jurisdiction

of the United States inside the states ofthe Union. | enclose herewith
a short, introductory brief | prepared on the subject of federal
jurisdiction.

The ultimate position taken in this brief has the full and complete
support of a 600 page government reporton this issue; | have cited
the report in my brief and | enclose herewith copies of a few pages
from the report. This vital government report is now heing privately
reprinted and you may obtain a copy ef it by sending $25.00 to:

The Research Team
P.O0. Box 151127
Salt Lake City, Utah 84115

| feel certain that this legal argument w ill be of immense help in your
fight against the State Department, which has absolutely no jurisdiction
over any non-governmentally owned land in Alaska. Further, for lands
under rivers and seas, | can think of two cases, Pollard v. Hagan and
Utah v. United States (decided in May, 1987) which w ill also help. Please
seriously consider using this legal argument in your fight.

If | can be of assistance further, please feel free to call.

Sincerely,

Lowell H. Becraft, Jr.

cc: Governor of Alaska
Attorney General of Alaska



PATRICIA S. ROGERS

1151 Western Avenue, #A
Giendale, California 91201
(818) 243-4835

May 13, 1987

MAY 1 8 1987

The Honorable Rick Uehling
Pouch V
Juneau, Alaska 99811

Dear Mr. Uehling:

I am a former resident of Anchorage, Alaska, but left in 1972 and now live
in California. Sometimes | wonder why | ever left.

I recently came across a "Letter to the Editor" in the Los Angeles Herald
Examiner regarding a big give-a.vay of some islands off Alaska to tne Soviets.
Since | love Alaska and am greatly concerned about anything regarding its
future, | followed up on it. | have discovered that the islands in question,
Wrangel being the largest which is presently occupied by the Soviets, has
been for some time and they guard it closely, are not part of some big
give-away since it is unsure that we truly have any legal claim to them.

Also they are quite far from the current boundary.

I am concerned, however, about the boundary negotiations and have been
provided a copy of your Resolution SJR 12. (l've enclosed a copy, if it has
been updated, | would appreciate knowing)

I have been assured by Senator Pete Wilson that the best interests of the
United States and Alaska are being upheld, but after reading your Resolution,
I still question what the boundary negotiations are really all about. Is it
just concerning the matter of whether the boundary line previously established
is a straight line or more of a semi-circle? | also question what the Soviets
are seeking at this time.

I would appreciate any further information you can offer, and what the status
of your Resolution is at the present time. . It is of concern to me that
representatives of Alaska are not being included in negotiations which would
greatly affect their future. I realize with all the turmoil in Washington now
Alaska isn't of prime concern to them, but | am nonetheless concerned.

Thank you.

Sincerely yours,

Patricia S. Rogers





