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DATE:

Committee has considered CSSB 5 0 8 (Fin)
"An Act r e la t in g  to  p roperty exemptions f o r  homesteads, f o r  c e r ta in  re tirem ent p lan in te re s ts  and payments, and f o r  o ther p rop e r ty ."

RECOMMENDS:
[ ] rep lace  with _________________________
[ ] attached amendment(s)

[ y / f  do pass
[ ] do not pass
[ ] no recommendation
[ ] in d iv idua l recommendations
[ ] add it ion a l r e f e r r a l  to  the

[ ] the same t i t l e
[ ] a new t i t l e

Committee

ADOPTS: f 1 l e t t e r  o f  in ten t
ATTACHES NEW FISCAL NOTE(s): 

[ ] f i s c a l  impact
[ ] zero f i s c a l  note
[ 3 zero with ana ly s is

[ ] same as previous f i s c a l  note
published  ___________________

[ same as previous zero f i s c a l  
note published /3  / f f f r  

SIGNING OTHER RECOMMENDATIONS:



P a t r ic k  M . Rodcy x u a s u a  ^ s > t a t e  ^ l e g i s l a t u r e  3111 C. St., Suite 510
Senator Anchorage, Alaska 99503

(907) 561-7618

S e n a t e

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-3793

DATE : May 6, 1988

TO : R ep resen ta tive  John S u n d ,^
House J u d ic ia ry  Committee

FROM: Sena to r P a tr ic k  M. Rodey

RE : CS fo r  SB 508 (F inance ) -  le g is la tio n  re la t in g  to  p ro p e r ty
exem ptions fo r  hom esteads, fo r  c e rta in  re t ire m e n t p lan  in te re s ts  
and paym en ts , and fo r  o th e r p ro p e r ty .

The  a b o ve -re fe re n ce d  b il l passed th e  Senate unan im ous ly  and has been 
re fe r re d  to  th e  House Labo r 5 Commerce Committee as we ll as y o u r  
comm ittee fo r  fu r th e r  c o n s id e ra tio n .

T h is  b il l was sponsored and rev iew ed  b y  th e  Senate J u d ic ia ry  Committee 
and was also cons ide red  in  th e  F inance Committee fo r  pu rposes  o f a dd in g  
language w h ich  doub les th e  e x is t in g  homestead and pe rsona l p ro p e r ty  
exem p tions .

The b il l  adds a new p re sum p tio n  (based on Kansas law ) w h ich  wou ld  
a llow  a pe rson  in b a n k ru p tc y  to e xc lude  c e r ta in  q u a lify in g  pens ion 
fu n d s  b y  tre a t in g  those p lans as s p e n d th r i f t  t r u s t s .  B y e x c lu d in g  
these  p la n s , b a n k ru p tc y  c re d ito rs  wou ld  no t have access to  th e  fu n d s .
I t  a lso doub les th e  c u r re n t  homestead and pe rsona l p ro p e r ty  
e xem p tions .

S evera l s ta te s  have re c e n tly  adop ted  s im ila r le g is la t io n . I be lie ve  i t  is 
a tim e ly  issue , p a r t ic u la r ly  in  v iew  o f  th e  a n tic ip a te d  in c rease  in 
b a n k ru p tc ie s  combined w ith  the  p a in fu l re a liz a tio n  th a t  even more 
A la skans  a re be ing  f in a n c ia lly  squeezed o u t o f  th e  s ta te . T h is  p roposa l 
w ou ld  go a long way to  p ro te c t th e  " fu tu r e  nes t e gg " o f  many A la skan s , 
p a r t ic u la r ly  those who a re conce rned  abou t loos ing i t  a ll as a re s u lt  o f 
th e  econom ic d o w n - tu rn .

The  p roposa l is schedu led  fo r  a h ea rin g  in  House Labo r and Commerce 
Committee on May 7 th , and I am hope fu l i t  w ill be passed o u t. In v iew  
o f  th e  s tro n g  s u p p o r t fo r  th is  b i l l ,  the  ze ro  fis ca l im pa c t, and 
co n s id e r in g  i t  w ill be rev iew ed  b y  th re e  com m ittees, I w ou ld  s in c e re ly  
a pp re c ia te  y o u r  co n s id e ra tio n  to  wa ive th e  J u d ic ia ry  Comm ittee re fe r ra l.

A l a s k a  g > t a t e  l e g i s l a t u r e

T han k  you  fo r  y o u r  ass is tance  in  th is  re q u e s t.



Patrick M. Rodcy
Senator

Q l a t i k a  g > t a t e  l e g i s l a t u r e 3111 C. St., Suite 510 
AnthorjRc, Alaska 99503 

(907) 561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-3793

DATE : A p r i l  7 , 1988

TO : Sena to r Jay K e r t tu la ,  Cha|c__^
Senate J u d ic ia ry  Committee j

FROM: Sena to r P a tr ic k  Rodey u

RE : D ra fte d  le g is la tio n  re la tin g  to  p ro p e r ty  exem ptions fo r  c e rta in  
re t ire m e n t p lan  in te re s ts  and paym ents .

I re c e n tly  sen t you  a copy  o f d ra f te d  ie g is la tio n  w h ich  I am in te re s te d  
in h a v in g  in tro d u ce d  as a Senate J u d ic ia ry  Committee b il l re la t in c  •> 
p ro p e r ty  exem ptions fo r  c e rta in  re t ire m e n t p lan in te re s ts  and p en ts .

S ince fo rw a rd in g  th e  f i •• ' d r a f t  to  you las t w eek , I have made some 
re v is io n s  in th e  p roposa l and am enc los ing  a copy o f the  most c u r re n t 
d r a f t .  E s se n t ia lly , th is  ve rs io n  adds a new p re sum p tion  (based on 
Kansas law ) w h ich  wou ld  a llow a pe rson in b a n k ru p tc y  to e xc lude  
c e r ta in  q u a lify in g  pens ion  fu n d s  b y  tre a t in g  those p lans  as s p e n d th r i f t  
t r u s t s .  By e x c lu d in g  these p la n s , b a n k ru p tc y  c re d ito rs  w ou ld  no t have 
access to  th e  fu n d s . I be lieve  th is  app roach  is c o n s id e ra b ly  t ig h te r  
than  the  fo rm e r v e rs io n .

A tta ched  is a memo from  th e  le g is la t iv e  d ra f t in g  a tto rn e y  and a copy  o f 
th e  c u r re n t  d r a f t  fo r  y o u r  in fo rm a tio n . I wou ld  app rec ia te  y o u r  
co n s id e ra tio n  o f in tro d u c in g  th is  as a Committee B ill and i f  you have 
any  q u e s tio n s , p lease fee l fre e  to  d iscuss th is  w ith  me.

A tta chm en ts
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M E M O R A N D U M  A p r i l  5 ,  1988

SUBJECT: C r e a t in g  s p e n d t h r i f t  t r u s t  p resu m p tio n
(Work O rder No. 5 -2 1 2 3 )

TO: S e n a to r  P a t  Rodey
FROM: T h e re s a  L . B a n n i s t e r ' ^

L e g i s l a t i v e  Counsel

T h is  memo accompanies th e  most r e c e n t  v e r s io n  o f  
W.O. 5 -2 1 2 3  and in c lu d e s  a p re s u m p tio n  t h a t  c e r t a i n  p en s ion  
p la n s  a re  s p e n d t h r i f t  t r u s t s .  The lan g uag e o f  th e  presump­
t i o n  i s  ta k e n  from  a Kansas s t a t u t e  and i s  found in  
AS 0 9 . 3 8 . 0 1 7 ( d ) ,  added by sec . 1 o f  t h i s  b i l l .
The new p re s u m p tio n  i s  in te n d e d  to  e n a b le  a perso n  in  b an k­
r u p tc y  to  e x c lu d e  c e r t a i n  q u a l i f y i n g  p e n s io n  funds from  the  
p e rs o n 's  b a n k ru p tc y  e s t a t e  u n d er  11 U .S .C .  5 4 1 ( c ) ( 2 ) .  I f  
th e  p la n s  a re  e x c lu d e d ,  b a n k ru p tc y  c r e d i t o r s  w i l l  n o t  have 
access to  th e  fu n d s .  S in ce  th e  proposed  new s e c t io n  would  
a p p ly  to  i n d i v i d u a l  r e t i r e m e n t  a c c o u n ts ,  w h ich  w ould  n o t  
n o r m a l ly  q u a l i f y  as s p e n d t h r i f t  t r u s t s ,  th e  s e c t io n  i s  a t ­
te m p t in g  to  o b t a in  th e  b e n e f i t s  o f  se c . 5 4 1 ( c ) ( 2 )  m e re ly  by 
l a b e l l i n g  th e  p la n  as a s p e n d t h r i f t  t r u s t .  Based on my l i m ­
i t e d  re s e a r c h  i n  t h i s  a r e a ,  I  b e l i e v e  t h e r e  i s  a q u e s t io n  
w h e th e r  AS 0 9 .3 8 . 0 1 7 ( d )  would a c h ie v e  i t s  in te n d e d  p urpose , 
se c . 5 4 1 ( c ) ( 2 )  has been i n t e r p r e t e d  to  exempt from  th e  e s ­
t a t e  o n ly  tho se  s p e n d t h r i f t  t r u s t s  t r a d i t i o n a l l y  beyond che 
re a c h  o f  c r e d i t o r s  u nd er s t a t e  la w . G o f f  v .  T a y l o r , 706 
F .2 d  5 7 4 ,  582 ( 1 9 8 3 ) .  The p re s u m p tio n  c r e a te d  u nd er  
AS 0 9 .3 8 .0 1 7 ( d )  may n o t  s a t i s f y  th e  c r i t e r i a  in  G o f f  because 
a t  l e a s t  one ty p e  o f  in c lu d e d  p la n ,  an IRA, w ould  n o t  u s u a l ­
l y  be c o n s id e re d  a s p e n d t h r i f t  t r u s t  u nd er t r a d i t i o n a l  
s p e n d t h r i f t  la w .
I  have d e le t e d  th e  r e f e r e n c e  to  common law  from  
AS 0 9 . 3 8 . 0 1 7 ( d ) ,  because s t a t u t e s  do n o t  e s t a b l i s h  th e  com­
mon law  o f  th e  s t a t e .  S t a t u t e s  may change o r  supplem ent the



ra g e  z 
A p r i l  6 ,  1988

common la w ,  b u t  s t a t u t o r y  law  does n o t  d e te rm in e  th e  common 
la w . See AS 0 1 .1 0 .0 1 0 .
I f  I  may be o f  f u r t h e r  a s s is t a n c e ,  p le a s e  a d v is e .

E n c lo s u re
TLB: gc 
WKG2:096
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