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Committee has considered CSSB 444(Fin)

"An Act relating to eligibility for permanent fund dividends and providing 
civil penalties for certain conduct involving permanent fund dividends; and 
providing for an effective date."
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W I N T E R  SP RI NG

R E S I D E N C Y  F I L I N G

P E R I O D  F E R I O D

J u l y  1 J u n e  3 0 / J u l y  1
O c t o b e r  1 A p r i l  1 J u r e  30

H C S  SB 444 (Sta te  Af fa ir s) 

T I G H T E N I N G  U P  O N  E L I G I B I L I T Y  R E Q U I R E M E N T S  

F O R  P E R M A N E N T  F U N D  D I V I D E N D S

T H E  P E R M A N E N T  F U N D  D I V I D E N D  Y E A R

Requirements- for P F D  e l i g i b i l i t y

C U R R E N T  1. T i m e l y  a p pl ic at io n.

L A W  2. I n t e n t  to m a k e  A l a s k a  a p e r m a n e n t  home.

3. P h y s i c a l  p r e s e n c e  f o r  m o r e  t ha n  h a l f  of the w i n t e r  or a n  a l l o w a b l e  absence.

SB 444: 

A D D I T I O N A L  

R E Q U I R E M E N T S

R e q u i r e s  p h y s i c a l  p r e s e n c e  at so m e  t im e  s in ce J u l y  1 of the ye a r  two years 

p r e v i o u s  to the d a t e  of a p pl ica ti on .



H o w  m a n y  P F D  w e r e  p a i d ?

1986- 532,000 1987- 530,000

H o w  m a n y  o f  t h e s e  P F D s  w e r e
p a i d  t o  o u t - o f - s t a t e  a d d r e s s e s ?

1986- 19,500 1987- 22,700

O f  t h e s e  P F D s ,  

h o w  m a n y  w e r e  p a i d  

t o  p e r s o n s  w h o  a l s o  
a p p l i e d  f r o m  o u t - o f - s t a t e ?

1986-9,900 1987- 12,500



Changes In Permanent Fund Dividends: 1986-87

Growth
Rate

3 0 .0 %  j  

2 5 .0 %  - -  

2 0 .0 %  

1 5 .0 %  -  

1 0 .0 %  -  

5 .0 %  - -  

0 .0 %

P F D s  A P P L I E D  F O R  &  
S E N T  O U T S I D E

G row ing  2 6 . 3  Percent 
Pe r Y ea r

W m m

m m w k w M M w m '

P F D s  S E N T  O U T S I D E
G row ing  16 .4  Percent 

Pe r  Y ea r



HCS SB 444

A d d s  r e q u i r e m e n t  of p h y s i c a l  p r e s e n c e  at some  time b e t w e e n  d a t e  of 

a p p l i c a t i o n  an d J u l y  1 of the y e a r  two y e a r s  p r e v i o u s  to the d a t e  of 

a p p l i c a t i o n .  T h i s  r e q u i r e m e n t  w o u l d  in e f f e c t  a p p l y  o n l y  to a p p l i c a n t s  

w i t h  a l l o w a b l e  a b s e n c e s , b e c a u s e  all o t h e r  a p p l i c a n t s  p h y s i c a l l y  live  in 

A l a s k a  d u r i n g  the w i n t e r  r e s i d e n c y  period.

E s t a b l i s h e s  ci vil  p e n a l t i e s  f o r  m i s c o n d u c t  in a p p l i c a t i o n  for  bo t h  

a p p l i c a n t  and c e r t i f y i n g  w i t n e s s e s  ( i n ten ti on al  f r a u d  still a c ri mi n a l  
o f f e n s e ) .

* A d d s  at l ea st  $8 m i l l i o n  to A l a s k a  e c o n o m y  in 1989.

I n c r e a s e s  1989 P e r m a n e n t  F u n d  .Dividend b y  $15 o r  more.

* E f f e c t i v e  date: J a n u a r y  1, 1989.

5253G



iViiliODY HHO GETS A PFD SHOULD HAVE BEEH TO ALASKA IH AT LEAST THO YEARS

* Hon 21 oi PFDs go to people Nho apply iro» Outside -  next year it Mill 
be 32 and in_l?§2_it_wj,ll_go_tg_4'i_of_a 11__PFDs__if__Ne__dgn^t__pass__this 
tilLi*"'  (~TH I S " T R A N S L A T E S ~ T 0 ~ Y 2  ~ 5  0 0  ~ PFDS  " l N ~ ”l 9 8 7~, OVER  17*] 00~0 
P R O JE C T E D  I N  1 9 8 8  AND OVER 2 3 , 0 0 0  P R O J E C T E D  I N  1 9 8 9 .  )

* Hore than 300 people got PFDs in 1987 Nho haven't seelL_Alaska_i n _ five 
years.

* People are pulling this oil by claiming a i i o w a b i g  absences, and 

lllQ.2Z£lZ-Z£iiZZZl-lZi-Zi2.li4ilLQ.'

* If you have an allouable absence,  a i i  you need to get a PFD is to clai■
fo aake Alaska a peraanent hote - we obviously c a n ' t  X-ray their 

heads, so the nun her oi people cl aiting alienable absences is ballooning.

* He n e e d  a  s i a p l _ e _  r u l e  t o  s o l v e  t h i s  p r o b l e a  N h i c h  a p p l i e s  t o  e v _ e r _ y b g d y  - 

t h i s  b i l l  d o e s  t h a t .

* The bill adds one additional requireaent for all those nho cl ait
all on able absences - "Have you been back to Alaska in the past two
years?"

* The bill draws a line Ne want to draw -  peopl e Nho have ties to Alaska
Nill cote back here at least once in two years  - especially ii their way
i s  paid by the two di v i dends  they Nil 1 thus be eligible for.

* Adding any exceptions to the two-year rule for alienable absences Nill
ultiaately gut the h i i J .

* The two-year rule for ai i owabJe absences Nill be enforced by c i y i 1
p e n a l t i e s ____ for __ bot h aoj/J i can t s _and the __two__cer t i f ling _wi t  nesses
(intentional fraud still a criainal offense).

»

* This bill Nill put at_least_t8_aillion in the Alaska econo ay in 1989 and 
every year after that - this_is_pyer_152_of_the_iapact_of_the_Jobs_BjIl.

T h i s  b i l l  i s  e x p e c t e d  t o  i n c r e a s e  t h e  1 9 8 9  P F D  b y  a t  l e a s t  
$ 1 5  a n d  m o r e  i n  l a t e r  y e a r s



O ffic ia l Business

P . O .  B O X  V  
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

M E M O R A N D U M

TO: A l l  M e m b e r s

F R O M :  R e p r e s e n t a t i v e  J o h n  Sun(
R e p r e s e n t a t i v e  M a r k  Boi _ .

R e p r e s e n t a t i v e  C l i f f  D a v i d s d #
R e p r e s e n t a t i v e  L y m a n  H o f f m a n <  .
R e p r e s e n t a t i v e  C u r t  M e n a r d

S U B J E C T :  H C S  S B  4 4 4  ( J u d i c i a r y )  - P e r m a n e n t  F u n d  E l i g i b i l i t y

D A T E :  M a y  5, 1 9 8 8

W e  u r g e  y o u  t o  s u p p o r t  t h i s  b i l l  w i t h o u t  a m e n d m e n t .

E a c h  y e a r ,  a n  i n c r e a s i n g  n u m b e r  o f  p e r m a n e n t  f u n d  d i v i d e n d s  
a r e  p a i d  t o  p e r s o n s  f i l i n g  f r o m  o u t s i d e  t h e  s t a t e  o f  A l a s k a .  
L o o p h o l e s  i n  t h e  " a l l o w a b l e  a b s e n c e "  p r o v i s i o n  a l l o w e d  1 2 , 5 0 0  
d i v i d e n d s  t o  b e  p a i d  t o  o u t - o f - s t a t e  f i l e r s ,  u p  2 6 %  f r o m  t h e  y e a r  
b e f o r e .

A l s o  i n c r e a s i n g  e v e r y  y e a r  i s  t h e  n u m b e r  o f  d i v i d e n d s  p a i d  t o  
p e r s o n s  w h o  h a v e  n o t  s e t  f o o t  i n  t h e  s t a t e  i n  o v e r  f i v e  y e a r s .

S B  4 4 4  d o e s  n o t  e l i m i n a t e  a l l o w a b l e  a b s e n c e s .  I t  d o e s ,  
h o w e v e r ,  a d d  a n  a d d i t i o n a l  r e q u i r e m e n t  w h i c h  w i l l  d e m o n s t r a t e  a 
c o n t i n u i n g  t i e  t o  t h e  s t a t e  o f  A l a s k a  o n  t h e  p a r t  o f  f i l e r s  b y  
r e q u i r i n g  t h e m  t o  b e  p h y s i c a l l y  p r e s e n t  i n  t h e  s t a t e  a t  l e a s t  o n c e  
i n  t h e  t w o  y e a r s  p r i o r  t o  f i l i n g .

T h i s  n e w  r e q u i r e m e n t  w i l l  a p p l y  t o  a l l  p e r s o n s  c l a i m i n g  a n  
a l l o w a b l e  a b s e n c e ,  w i t h o u t  e x c e p t i o n .  I n  o u r  o p i n i o n ,  i t  is 
r e a s o n a b l e  t o  e x p e c t  a n y o n e  c l a i m i n g  c o n t i n u a d  r e s i d e n c y  i n  o u r  
s t a t e  t o  r e t u r n  h e r e  a t  l e a s t  o n c e  e v e r y  t w o  y e a r s ,  w h a t e v e r  t h e  
r e a s o n  f o r  t h e  a l l o w a b l e  a b s e n c e .

W e  b e l i e v e  t h a t  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  
t r e a t s  a l l  a p p l i c a n t s  e q u a l l y  a n d  f a i r l y ,  a n d  w e  u r g e  y o u  t o



A l l o w a b l e  absences, are e x c e p t i o n s  to the rule that to get a P e r m a n e n t  F u n d  D i v i d e n d ,  
you h av e  to live in A l a s k a  d u r i n g  the O c t o b e r  1 - M a r c h  31 r e s i d e n c y  period.

If s o m e b o d y  has an a l l o w a b l e  absence, he can be gone all year, y e a r  a f t e r  y e a r  a f t e r  
year. T h e r e  are 2 ,500 p e o p l e  g e t t i n g  P e r m a n e n t  F u n d  D i v i d e n d s  w h o  a p p l y  f r o m  o u t s i d e  —  
v i r t u a l l y  all h a v e  a l l o w a b l e  absences.

M ore th a n  300 p e o p le  a r e  g e t t i n g  P e rm a n e n t Fund D iv id e n d s  who h a v e n ’ t  s e t  f o o t  i n  
A la s k a  i n  m o re  th a n  5 y e a r s .

U n d er c u r r e n t  la w , t h e r e  ca n  b e  no f l a t  r u l e  s t o p p i n g  som eone fro m  co m in g  to  A la s k a  
f o r  o n e  d a y ,  l e a v i n g  on  an  a l l o w a b l e  a b s e n c e  an d  c o l l e c t i n g  P e rm a n e n t  Fund  D iv id e n d s  
f o r e v e r  o u t s i d e  o f  A la s k a .

A llo w a b le  A b se n c e s  a r e :

-  M i l i t a r y  -  M e d ic a l  c a s e s
-  A la s k a  m em bers o f  C o n g re s s  -  A la s k a  C o n g r e s s io n a l  s t a f f
•- S t a t e  e m p lo y e e s  -  P e a c e  C o rp s
-  P r i s o n e r s  ( b o th  a d u l t s  an d  m in o rs )  -  C a t c h - a l l  (a n y b o d y  w h o se  a b s e n c e  lo o k s
-  S p o u s e s  and  d e p e n d e n ts  o f  a l l  t h o s e  te m p o ra ry  —  few  g e t  t h i s }

w i t h  a l l o w a b l e  a b s e n c e s  /

B reakdow n o f  1 2 ,5 0 0  i s :

-  M i l i t a r y  s p o u s e s  an d  d e p e n d e n ts  50%
-  M i l i t a r y  m em bers 25%
-  S tu d e n t s  10%
-  S t u d e n t s ’ s p o u s e s  a n d  d e p e n d e n ts  10%
-  M is c e l l a n e o u s  5%

O t h e r  P r o p o s e d  So l u t i o n s

I t  i s  u n c o n s t i t u t i o n a l  t o  l i m i t  P e r m a n e n t  F u n d  D i v i d e n d s  f o r  p e o p l e  o n  a l l o w a b l e  
a b s e n c e s  o n l y  t o  p e o p l e  who  w e r e  r e s i d e n t s  b e f o r e  t h e y  b e c a m e  s o l d i e r s ,  s t u d e n t s ,  e t c .

I t  i s  u n f e a s i b l e  t o  s o .  re  t h i s  p r o b l e m  t h r o u g h  t o u g h  e n f o r c e m e n t :  we  h a v e  11 p e o p l e  
i n  P e r m a n e n t  F u n d  D i v i d e n d  e n f o r c e m e n t  n ow  —  f u r t h e r  r e l i a n c e  o n  e n f o r c e m e n t  w i l l  f o r c e  
u s  t o  h i r e  m o r e  s t a t e  e m p l o y e e s  o r  t u r n  t h e  l a w  i n t o  a  j o k e .

" P i c k i n g  u p  t h e  c h e c k s  i n  A l a s k a "  —  I t  i s  u n c o n s t i t u t i o n a l  t o  r e q u i r e  r e s i d e n c y  a t  
t i m e  o f  r e c e i p t  o f  T e r m a n e n t  F u n d  D i v i d e n d s .

A m e n d m e n t s  w i t h  E x c e p t i o n s  f o r  G r o u p s

T h i s  b i l l  o n l y  w o r k s  i f  i t  a p p l i e s  t o  e v e r y b o d y .

M i l i t a r y

- 30 d a y s  o f  l e a v e  e a c h  y e a r  —  t h e y  c a n  c o m e  h e r e  i n  2 y e a r s .
- Fre e  f l ig ht s on m i l i t a r y  tra ns por t p l a n e s  —  t h e y  can come h o m e  f o r  f r e e .
-  M o s t  m i l i t a r y  p e o p l e  g e t t i n g  P e r m a n e n t  F u n d  D i v i d e n d s  o u t s i d e  f i r s t  e s t a b l i s h e d  

A l a s k a  r e s i d e n c y  w h e n  c h e y  r o t a t e d  u p  h e r e  i n  t h e  m i l i t a r y .

S t u d e n t s

-  T w o - y e a r  w i n d o w  h a s  t w o  C h r i s t m a s e s ,  o n e  w h o l e  s u m m e r ,  a n d  p a r t s  o f  t w o  
o t h e r s .

M e d i c a l  C a s e s

-  T h i s  a l l o w a b l e  a b s e n c e  i s  r e a l l y  f o r  m e d i c a l  c a r e  u n a v a i l a b l e  i n  A l a s k a —  
f o r  e m e r g e n c y  o p e r a t i o n s — n o t  f p r  l o n g - t e r m  m o v e s  o u t  o f  t h e  s t a t e .

P e a c e  C o r p s

-  T w o - y e a r  m i n i m u m  s e r v i c e ,  a l t h o u g h  13 m o n t h s  i s  a v e r a g e  s e r v i c e .

55410
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Q u e sti on s and A n s w e r s  on 

H CS  SB 444

A. A l l o w a b l e  ab se n c e s  ar e s t a t ut or y and r e g u l a t o r y  e x c e p t i o n s  to the rule

that pe op l e  can o nl y  get  P e r m a n e n t  Fu n d  D i v i d e n d s  if t h e y  l iv e  in A l a s k a  

d u r i n g  the O c t o b e r  1 - M a r c h  31 w i n t e r  r e s i d e n c y  period.

If someone has a n  a l l o w a b l e  absence, he  o r  s he  ca n b e  g o n e  f r o m  A l a s k a  

" yea r a f t e r  y ea r  a f t e r  year."

*Q. H o w  m a n y  p e o p l e  are u s i n g  a l l o w a b l e  a b s e nc es ?

A. T h e r e  were  12,500 p e o p l e  who re ce i v e d  P e r m a n e n t  F u n d  D i v i d e n d s  in 1987

w h o  appl ie d from  o u t s i d e  Alaska. V i r t u a l l y  all c l a i m e d  a l l o w a b l e

absences.

*Q. W h a t  are the a l l owa bl e absences?

A. - M i l i t a r y

*Q . W hat a r e  a l l o w a b l e  a b s e n c e s ?

- Studen ts

- M e d i c a l  cases

- S e r vi ce in C o n g r e s s  f ro m  A l a s k a

- Co ng r e s s i o n a l  staff service

- P ea ce  Corps

- Pri so ner s (both adults and miners)

- Servi ce  as s ta te  em pl oye e

- A n y b o d y  w h o s e  a b s e n c e  seems t e m p o r a r y  ("catch-all")

- Spouses and d ep en d e n t s  of an y b o d y  w i t h  an a l l o w a b l e  absence.

*Q. W h i c h  allow ab le  a bse n c e s  are u s e d  the m o s t  by  p e o p l e  g e t t i n g  P e r m a n e n t  
F u n d  Di vidends o ut side?

*Q. A r e  there ac tu a l l y  p e o p l e  rec ei vin g P e r m a n e n t  F u n d  D i v i d e n d s  w h o  h a v e  no t

set foot in A la s k a  f or  m o r e  than five y e a r s ?

A. Yes. Mo r e  than 300 p e o p l e  are r e c eiv in g P e r m a n e n t  F u n d  D i v i d e n d s  in 1987

w h o  stated on the a p p l i c a t i o n  for m  that t hey h a v e  not  b e e n  to A l a s k a  in

m o r e  than five years.

A. - M i l i t a r y  fa milies

- M i l i t a r y  m e m b e r s

- Students

- S t u d e n t s’ families

- M is c e l l a n e o u s  (mostly "catch-all")

5 0 %

2 5 %

10%
10%

__ 5%

100%
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*Q. Is there an y flat r ul e  ag a i n s t  s o m e o n e  c o m i n g  to A l a s k a  f o r  o n e  day,

le a v i n g  the state on  an a l l o w a b l e  absence, an d c o l l e c t i n g  P e r m a n e n t  F u n d  

D i v i d e n d s  for as long as he k e e p s  his  a l l o w a b l e  a b s e n c e  w h i l e  n e v e r  

se t t i n g  foot in the s t a t e  again?

A. No, an d u n d e r  c u r r e n t  law, no r e g u l a t i o n  c o u l d  ke e p  this f r o m  h ap pe ni ng .

* Q . C o u l d  we l e g a l l y  k e e p  p e o p l e  fr o m  g e t t i n g  P e r m a n e n t  F u n d  D i v i d e n d s  w h i l e  

th e y  w e r e  o n  an a l l o w a b l e  a b s e n c e  u n l e s s  they w e r e  r e s i d e n t s  b e f o r e  th e y  

e n t e r e d  the a c t i v i t y  (military, college, etc) w h i c h  g a v e  th e m  the 

a l l o w a b l e  absenc e?

A. No. This w o u l d be  u n c o n stitutional. D o m i c i l e  a n d  r e s i d e n c e  m p an fVi° 

^ s ame u n d e r  i ^ n s t l t u t i o n a T ^  1a w . T h e r e  is no legal dist inc ti on .

*Q. W h y  n o t  exem pt  m i l i t a r y  f r o m  the t w o - y e a r  wi n d o w ?

- 3 0 - d a y  leave e a c h  year.

-  M i l i t a r y  t r a n s p o r t  p l a n e s  a v a i l a b l e  f o r  fre e f l ig ht s b a c k  to Alas ka .

- Mo s t  m i l i t a r y  p e o p l e  g e t t i n g  P e r m a n e n t  F u n d  D i v i d e n d s  o u t s i d e  

o r i g i n a l l y  e s t a b l i s h e d  A l a s k a  r e s i d e n c y  w h e n  th e y  c a m e  he r e  in the 

military.

*Q. W h y  n o t  ex em pt the st ud e n t s  f ro m  the t w o - y e a r  w i n d o w ?

A. T w o  years ha s two C h r i s t m a s e s  and one w h o l e  s u m m e r  and p a r t s  of two 

others.

*Q. W h y  not  exempt m e d i c a l  cases?

A. T h i s  al l o w a b l e  a b s e n c e  is re al l y  for m e d i c a l  care u n a v a i l a b l e  in

A l a s k a — fo r e m e r g e n c y  o p e r a t i o n s — n ot for  l o n g - t e r m  m o v e s  o u t  of the 
state.

*Q. W h y  no t exe mp t the P e a c e  Corps?

A. The  m i n i m u m  p e r i o d  of serv ic e fo r the P e a c e  C or ps is two years; h ow ev e r ,

the a ve ra ge  len gt h of s e rv ic e is 13 months.

T h r e e  to f our w e e k s  of v a c a t i o n  p e r  y e ^ r  w i t h  h o l i d a y  al lowance.

*Q. W h y  no t exe mpt  C o n g r e s s i o n a l  staff?

A. Tw o y ears is long e n o u g h  for the C o n g r e s s i o n a l  staff to be a w a y  f r o m  the 

s ta te  w i t h o u t  e ve r  visiting.
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*Q. W h a t  about the G o v e r n o r ' s  O f f i c e  in D.C.? 

A. T h e y  say they will b e  O K  u n d e r  this bill.

*Q. W h y  can't w e  just h a n d l e  this p r o b l e m  t h r o u g h  t o u g h  e n f o r c e m e n t  a n d  

a d m i n i s t r a t i o n  r e s i d e n c y  rules?

A. If the curr en t l a w  is no t g oi ng  to b e  a joke, w e  w o u l d  h a v e  to s p e n d  a 

lo t of m o n e y  and add a lot of s t a t e  e mployees.

*Q. W h a t  about a l e g i s l a t i v e  l e t t e r  of int e n t  sa yi n g  that p e o p l e  c l a i m i n g

P e r m a n e n t  Fun d D i v i d e n d s  a f t e r  b e i n g  out of the s t a t e  on a l l o w a b l e  

abs e n c e s  for mor e than five y e ar s s ho u l d  c a r r y  the b u r d e n  of p r o v i n g  

r e s i d e n c y  in Alaska?

A. T h a t  is the law today. T h e  D e p a r t m e n t  of R e v e n u e  ha s e s t a b l i s h e d  a

re b u t t a b l e  p r e s u m p t i o n  that any one  w h o  has  b e e n  ou t of st at e d u r i n g  the 

w i n t e r  res ide nc y p e r i o d  fo r m o r e  than fiv e y e a r s  is n o  l o n g e r  a s t a t e  

resident. M o r e  than 300 p e o p l e  be a t  that p r e s u m p t i o n  in 1987, and  m o r e  

w i l l  c l a i m  it in the future. It w i l l  be v e r y  e x p e n s i v e  to e n f o r c e  this 

r e g u l a t i o n  effectively.
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D e p a r t m e n t  of R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

Fis c a l  N o t e  A n a l y s i s  

C S C S S B  AAA (State Af fa i r s )

A s  of A p r i l  28, 1988

Th i s  l e g i s l a t i o n  w o u l d  re du c e  the n u m b e r  of e l i g i b l e  a p p l i c a n t s  f o r  P e r m a­

ne n t  F u n d  D i v i d e n d s  b y  a p p r o x i m a t e l y  6 ,0 00 in 1989. A l t h o u g h  an exa.ct f ig u r e  

is n o t  p o s s i b l e ,  this r e d u c t i o n  in a p p l i c a n t s  w i l l  s e r v e  to i n c r e a s e  f u t u r e  

P e r m a n e n t  F u n d  Di v i d e n d s  b y  a p p r o x i m a t e l y  $10.

S i n c e  p e r s o n s  n o w  fil ing  f r o m  o u t - o f - s t a t e  r e p r e s e n t  a s u b s t a n t i a l  p a r t  of the 

D i v i s i o n ' s  c i vi l i n v e s t i g a t i o n  effort, a ny real r e d u c t i o n  w i l l  r e s u l t  in som e 

d e c r e a s e d  a d m i n i s t r a t i v e  c os ts  in the F Y  91 b u d g e t  request, all el s e  b e i n g  

equal. S o m e  p o r t i o n  of the p o t e n t i a l  s a v i n g s  w i l l  be  d i r e c t e d  to i n c r e a s i n g  

o u r  e f f o r t s  in c r i m i n a l  i nv est i g a t i o n ,  to r e d u c e  the p o t e n t i a l  f or  f r a u d u l e n t  

filings. See  a t t a c h e d  p o s i t i o n  paper.
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D E P A R T M E N T  O F  R E V E N U E  

P O S I T I O N  P A P E R  O N  

H C S  SB 444 (State A ff ai rs)

I n t r o d u c t i o n

T h e  D e p a r t m e n t  of R e v e n u e  s u p p o r t s  HCS  SB 444 (State Af fa ir s) . T h i s  bill 

t i g h t e n s  up the rules on P e r m a n e n t  F u n d  D i v i d e n d  e l i g i b i l i t y  and m a k e s  those 

ru le s e a s i e r  to enforce. T h e  bi l l  w o u l d  r a i s e  the ann ua l d i v i d e n d  b y  at l east 

$15.

H C S  SB 444 (State A ff a i r s )  w o u l d  go a l on g  w a y  to r e v e r s e  a tr en d al l o w e d  

by  c u r r e n t  law. Th e n u m b e r  of p e o p l e  r e c e i v i n g  P e r m a n e n t  F u n d  D i v i d e n d s  is 

falling, bu t the n u m b e r  of p e o p l e  r e c e i v i n g  P e r m a n e n t  F u n d  D i v i d e n d s  w h o  a p p l y  

f r o m  o u t  of s t a t e  is r a p i d l y  increasing.

A p p r o x i m a t e l y  12, 50 0 d i v i d e n d s  ar e n o w  g o i n g  to p e o p l e  w h o  give o u t -of - 

s t a t e  a d d r e s s e s  wh e n  t he y  file. T h i s  is m o r e  tha n two p e r c e n t  of all 1987 

P e r m a n e n t  Fu n d  Dividends, and  r e p r e s e n t s  a 25 p e r c e n t  i n c r e a s e  o v e r  the figure 

f o r  1986. T h e  D e p a r t m e n t  of R e v e n u e  e s t i m a t e s  that a m i n i m u m  of t w o - t h i r d s  of 

this g r o u p  —  at l east 8 , 00 0 p e o p l e  —  a re  g o n e  f r o m  the s t a t e  fo r m o r e  than a 

y e a r  by  the time the y r e c e i v e  a dividend. A p p r o x i m a t e l y  300  p e o p l e  are 

r e c e i v i n g  1986 and 1987 P e r m a n e n t  F u n d  D i v i d e n d s  w h o  h a v e  n o t  p h y s i c a l l y  

to u c h e d  A l a s k a  in m o r e  tha n f iv e  years.

L o o p h o l e s  in the E l i g i b i l i t y  R e q u i r e m e n t s  for P e r m a n e n t  Fund D iv i d e n d s

T h e  s u b s t a n t i a l  and g r o w i n g  n u m b e r  of p e o p l e  r e c e i v i n g  P e r m a n e n t  F u n d  

D i v i d e n d s  w h o  ap ply  f r o m  o u t s i d e  of A l a s k a  is the p r o d u c t  of some l o o p h o l e s  in 

the e l i g i b i l i t y  r e q u i r e m e n t s  f o r  P e r m a n e n t  F u n d  Dividends.

U n d e r  cu r r e n t  law, there a re three r e q u i r e m e n t s  f o r  so m e o n e  to re c e i v e  a 

P e r m a n e n t  Fund Dividend. First, the p e r s o n  m u s t  file an a p p l i c a t i o n  b e t w e e n  

A p r i l  1 and J un e  30. Second, the p e r s o n  a p p l y i n g  has  to be a r e s i d e n t  of 

A l a s k a  for at least the si x c o n s e c u t i v e  m o n t h s  b e t w e e n  O c t o b e r  1 and M a r c h  31. 

Third, a p e r s o n  mu s t  be  a s ta te r e s i d e n t  on the  d a t e  of application. Thus, to 

get a di vidend, someo ne  m u s t  be  a s t a t e  r e s i d e n t  f o r  m o s t  of the fall a n d  w i n­

ter and still c l a i m  to be a r e s i d e n t  for one d a y  in the spr in g (AS 4 3 . 2 3. 00 5 

and  15 A A C  23.625).

T h e r e  are two r e q u i r e m e n t s  for s o m e o n e  to b e  a s t a t e  resident. First, the 

p e r s o n  m u s t  h a v e  an int ent  to re m a i n  p e r m a n e n t l y  if that p e r s o n  is p h y s i c a l l y  

p r e s e n t  in the state, and  m u s t  ha v e  an i nt e n t  to r e t u r n  an d rem ai n p e r m a n e n t l y  

if the p e r s o n  is a bs e n t  (AS 4 3 . 2 3 . 0 9 5  a nd  15 A A C  2 3 . 6 6 5 (k)). Second, the 

p e r s o n  e i t h e r  m u s t  be p h y s i c a l l y  p r e s e n t  in A l a s k a  f or  90 da y s  or m o r e  b e t w e e n  

O c t o b e r  1 and M a r c h  31 or be a b s e n t  for an a l l o w a b l e  reason (called an " a l l o w­

abl e  absence"). The law also r e q u i r e s  s o m e o n e  to h a v e  an a l l o w a b l e  a b s e n c e  if 

he  or sh e is a bs e n t  m o r e  than 60 c o n s e c u t i v e  d a y s  f r o m  the s t at e b e t w e e n  

O c t o b e r  1 and M a r c h  31.
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A l l o w a b l e  a b s e n c e s  thus d r a w  a s harp line d i v i d i n g  those p e o p l e  w h o  c l a i m  

an  i nt e n t  to m a k e  A l a s k a  t h e i r  p e r m a n e n t  home. If s uch a p e r s o n  is gon e  fr o m  

A l a s k a  f o r  m o s t  of the w i n t e r  or go n e  f or  all of the spring w i t h o u t  an  a l l o w­

abl e  absence, that  p e r s o n  can n o t  l e g a l l y  r e c e i v e  that yea r' s P e r m a n e n t  F u n d

Div id en d. If a p e r s o n  h a s  an a l l o w a b l e  absence, on  the o t h e r  hand, that

p e r s o n  m a y  b e  go n e  fo r all of the w i n t e r  w i ndo w,  go n e  for all of the s p r i n g

f i l i n g  p e r io d,  and g o n e  f o r  all of the rest of the y e a r  —  y e a r  a f t e r  y e a r  

a f t e r  year.

U n d e r  c u r r e n t  law, t h e r e  is no flat r ule a g a i n s t  someo ne  c o m i n g  to A l a s k a  

f o r  a  day, l e a v i n g  the s t a t e  on an a l l o w a b l e  absence, and c o l l e c t i n g  P e r m a n e n t  

F u n d  D i v i d e n d s  as long as he or she reta ins  the a l l o w a b l e  ab s e n c e  w h i l e  n e v e r  

s e t t i n g  fo o t  in the s t a t e  again.

A p p r o x i m a t e l y  95 p e r c e n t  of those p e o p l e  r e c e i v i n g  1987 d i v i d e n d s  w h o  

a p p l i e d  f o r  t h e m  f r o m  o u t s i d e  the s tate a l s o  c l a i m e d  al l o w a b l e  absences. M o r e  

th a n  $8 m i l l i o n  in d i v i d e n d s  w e n t  to this group.

A p p r o a c h  of CS SB 444 (Finance)

T h e  l e g i s l a t i o n  p a s s e d  by the Se na t e  w o u l d  a dd  two r ules to c u r r e n t  l a w  

c o n c e r n i n g  e l i g i b i l i t y  f o r  P e r m a n e n t  Fu n d  Divid end s.  T h e  first a d d i t i o n a l  

r u l e  is that, w i t h  s e v e r a l  exceptions, a p p l i c a n t s  m u s t  be p h y s i c a l l y  p r e s e n t  

the  d a y  t he y  apply. S i n c e  the l e g i s l a t i o n  d oe s  n o t  cha ng e the a p p l i c a t i o n  

p e r i o d ,  this w o u l d  m e a n  that  a p p l i c a n t s  no t f i t t i n g  into the e x c e p t i o n s  w o u l d  

h a v e  to b e  p h y s i c a l l y  p r e s e n t  in A l a s k a  ea c h  s p r i n g  for one day.

T h e  e x c e p t i o n s  to the p h y s i c a l - p r e s e n c e  r e q u i r e m e n t  at the time of 

a p p l i c a t i o n  are:

1. a c t i v e  d u t y  m i l i t a r y  members;

2. f u l l - t i m e  s e con da ry , p o s t s e c o n d a r y ,  o r  v o c a t i o n a l  students;

3. p e r s o n s  r e c e i v i n g  m e d i c a l  tr e a t m e n t  that  is no t a v a i l a b l e  in the state;

4. m e m b e r s  of Co ngr es s;  and

5. a n y  o t h e r  g r ou p tha t the C o m m i s s i o n e r  of R e v e n u e  m a y  a l l o w  b y  

regula ti on .

T h e  s e c o n d  a d d i t i o n a l  rule  e s t a b l i s h e d  by  CS SB 444 (Finance) is that 

a p p l i c a n t s  can n o t  c l a i m  an  a l l o w a b l e  a b s e n c e  f o r  m o r e  than five c o n s e c u t i v e  

y e a r s  u n l e s s  the a p p l i c a n t  cla im s on e ,of four e xceptions. Th i s  rul e  m e a n s  

tha t  a f t e r  s p e n d i n g  five w i n t e r s  in a r o w  o u t s i d e  the state, all a p p l i c a n t s  

n o t  f i t t i n g  into on e of the e xc ep t i o n s  m u s t  p h y s i c a l l y  live in A l a s k a  f or  most  

of the s i x t h  winter.
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T h e  f our e xc ep t i o n s  to the " f i v e - y e a r  c u t o f f "  rule are:

1. p e r s o n s  re c e i v i n g  m e d i c a l  t r e at me nt  that  is n ot a v a i l a b l e  in the s ta te

2. m e m b e r s  of Congress;

3. s p o u s e s  a nd  d e p e n d e n t s  of p e r s o n s  r e c e i v i n g  medi ca l t r e a t m e n t  that is 

n o t  a v a i l a b l e  in the state; and

4. s p o u s e s  and d e p e n d e n t s  of m e m b e r s  in Congress.

T h e  e f f e c t  of these rules and e xce p t i o n s  in CS SB 444 (Finance) is to

c r e a t e  f o u r  c l as ses  of a l l o w a b l e  absences. T h e y  are:

A. P e r s o n s  w h o  hav e  to come b a c k  one d a y  e ac h  s p r i n g  bu t do n o t  h a v e  to

m o v e  b a c k  af te r five years away to s p e n d  the si xt h w i n t e r  in Alaska. 

I n c l u d e d  in this class are: (1) C o n g r e s s i o n a l  s p ous es  a n d  d e p e n de nt s;  

a n d  (2) m e d i c a l  cases' spouses a n d  dependen ts .

B. P e r s o n s  w h o  h a v e  to come b a c k  to A l a s k a  a f t e r  five c o n s e c u t i v e  y e a r s  

a w a y  to spend the si xt h w i n t e r  in the s t a t e  b u t  do n o t  h a v e  to ret u r n  

ea c h  spri ng  to a pp ly w h i l e  p h y s i c a l l y  p r e s e n t  in the state: (1) ac t i v e  

d u t y  m i l i t a r y  members; (2) fu l l - t i m e  second ar y,  p o s t s e c o n d a r y ,  or 

v o c a t i o n a l  students; and (3) any  o t h e r  p e r s o n s  the C o m m i s s i o n e r  of 

R e v e n u e  m a y  a l l o w  b y  regulation.

C. P e r s o n s  n ot  s u bje ct  to eit he r rule. I n c l u d e d  in this c l a s s  are:

(1) p e r s o r s  r e c eiv in g m e d i c a l  t r e a t m e n t  that is n o t  a v a i l a b l e  in the 

state; a nd  (2) m e m b e r s  of Congress.

D. P e r s o n s  subject to b ot h  rules. P e r s o n s  c l a i m i n g  all o t h e r  a l l o w a b l e  

ab se n c e s  are s u b je ct  to bo t h  rules.

T h e  b il l  p a s s e d  by  the Se na te also e s t a b l i s h e s  civil p e n a l t i e s  for  

a p p l i c a n t s  who  en gag e in w i l l f u l  m i s r e p r e s e n t a t i o n ,  g ros s ne g l i g e n c e ,  or 

r e c k l e s s  d i s r e g a r d  of m a t e r i a l  facts c o n c e r n i n g  el ig ibility.

A p p r o a c h  of HCS  SB 444 (State Affairs)

T h e  S m a t e  bill is p r e f e r a b l e  to c u rr en t law. The  D e p a r t m e n t  of R e v e n u e  

fa v o r s  H C S  SB 444 (State Affairs), however, b e c a u s e  the D e p a r t m e n t  b e l i e v e s  

this bil l is simpler, m o r e  fair, and m or e  s t a b l e  than the S e n a t e  v e r s i o n  of 

the l eg islation. In addition, HCS SB 444 (State A ff air s)  dr aw s a line b e t w e e n  

a p p l i c a n t s  c o n s i s t e n t  w i t h  the di vi d e n d  p r o g r a m ' s  p h i l o s op hy . Fi nally, H C S  SB 

444 (State Af fairs) will  r aise the d i v i d e n d’ b y  a g r e a t e r  a m o u n t  tha n the 

S e n a t e  b il l  would.

In c o n t r a s t  to the two a ddi ti on al  r ules an d m u l t i p l e  e x c e p t i o n s  c o n t a i n e d  

in the S en a t e  bill, HCS SB 444 (State A ff air s)  inc l u d e s  one rule on e l i g i­

bility. Th a t  rule is that any a p p l ic an t c l a i m i n g  an a l l o w a b l e  a b s e n c e  m u s t  

al s o  h a v e  b e e n  p h y s i c a l l y  p r e s e n t  in A l a s k a  at some  t ime si nc e J u l y  1 two 

y e a r s  p r e v i o u s  to the y e a r  of application.

5288G P ag e  3



A d d i n g  this r e q u i r e m e n t  w o u l d  e s t a b l i s h  a r e l a t i v e l y  c o s i l y  m e a s u r e d  

i n d i c a t o r  of the i nt e n t  h e l d  by  the p e r s o n  c l a i m i n g  A l a s k a  r e s i d e n c y  w h i l e  

l i v i n g  elsewhere. T h e  b i l l ' s  e n a c t m e n t  w o u l d  r e f l e c t  a l e g i s l a t i v e  p r e s u m p­

tion that the p e r s o n  w h o  t r u l y  i n t en ds to r e t u r n  and re ma i n  p e r m a n e n t l y  wi l l  

r e t a i n  s u f f i c i e n t  ties to the s t a t e  to b e  p r e s e n t  at lea st  o n e  d a y  in two 

years. T h i s  a d d i t i o n a l  r e q u i r e m e n t  w o u l d  al s o  m a k e  s u r e  that P e r m a n e n t  Fun d 

D i v i d e n d  r e c i p i e n t s  h a v e  n o t  c o m p l e t e l y  l os t  t o u c h  w i t h  Alaska.

R e q u i r i n g  the a p p l i c a n t  to c e r t i f y  that h e  o r  she ha s b e e n  p h y s i c a l l y  

p r e s e n t  at some time is an a d m i n i s t r a t i v e l y  s i m p l e  w a y  of t e st ing  a  p e r s o n ' s  

i n t e n t  to r e t u r n  and r e m a i n  p e r m a n e n t l y  in A l ask a.  T h e  a p p l i c a t i o n  f o r m  

a l r e a d y  r e q u i r e s  that an a p p l i c a n t  c e r t i f y  h i s  o r  h e r  r e s i d e n c y  o n  the d a t e  of 

a p p l i c a t i o n ,  and als o r e q u i r e s  that two o t h e r  p e r s o n s  c e r t i f y  the a p p l i c a n t ' s  

residency. T hi s  l e g i s l a t i o n  w o u l d  a l l o w  the D e p a r t m e n t  of R e v e n u e  to r e q u i r e  

the a p p l i c a n t  an d a nd  t hese two c e r t i f y i n g  w i t n e s s e s  to a t t e s t  to the 

a d d i t i o n a l  s im p l e  fact that the a p p l i c a n t  h a s  b e e n  in A l a s k a  s in ce  J ul y  1 two 

y e a r s  before.

T h i s  r e q u i r e m e n t  w il l  m a k e  it m o r e  l i k e l y  that d i v i d e n d s  w il l  b e  spent in 

Alas ka.  Now, m o r e  than  $8 m i l l i o n  in d i v i d e n d s  goes to p e o p l e  w h o  a p p l y  f ro m  

o u t s i d e  Alaska.

P u t t i n g  this m o n e y  b a c k  into the st at e h a s  a n o t h e r  benefit. If this bill 

p a ss ed , the D e p a r t m e n t  of R e v e n u e  e s t i m a t e s  t h a t  in 1989 at l east 1 0 , 0 0 0  f e w e r  

p e o p l e  wi l l  r e c e i v e  d i v i d e n d s  than  w o u l d  u n d e r  c u r r e n t  law. T his wi l l  

i n c r e a s e  the d i v i d e n d  b y  m o r e  than $15 p e r  A las ka n.

T h e  p r o p o s e d  l e g i s l a t i o n  also  e s t a b l i s h e s  c i vil  p e n a l t i e s  for bo t h  

a p p l i c a n t s  an d c e r t i f y i n g  w i t n e s s e s  for  w i l l f u l  m i s r e p r e s e n t a t i o n ,  gross 

neg l i g e n c e ,  or r e c k l e s s  d i s r e g a r d  of m a t e r i a l  fac ts  c o n c e r n i n g  el ig ibility. 

C u r r e n t  law al l o w s  two m e t h o d s  of d e a l i n g  w i t h  i n d i v i d u a l s  w h o  h a v e  w r o n g l y  

c l a i m e d  p e r m a n e n t  fund  dividends. One m e t h o d  is a v a i l a b l e  a g a i n s t  all 

i n d i v i d u a l s  wh o h a v e  r e c e i v e d  d i v i d e n d s  to w h i c h  the y w e r e  n o t  entitled, 

w h a t e v e r  t he ir  state of mind. Th i s  m e t h o d  is the ass es sme nt , an a d m i n i s t r a­

tive p r o c e d u r e  in w h i c h  the D e p a r t m e n t  of R e v e n u e  a t t e m p t s  to r e c o v e r  the 

d i v i d e n d  w h i c h  the i n d i v i d u a l  r ec ei v e d  (AS 4 3 . 2 3 . 0 3 5 ( b ) ) .  T h e  o t h e r  m e t h o d  is 

c r i m i n a l  p r os ec ut io n, w h i c h  is a i m e d  o n l y  at t h o s e  w h o  hav e  i n t e n t i o n a l l y  

e n g a g e d  in f r a u d  (the c r i m e  is " u n s w o r n  f a l s i f i c a t i o n "  u n d e r  A S  11.56.210). 

I n t e n t  to d e f r a u d  can be d i f f i c u l t  to prove, e s p e c i a l l y  to the h i g h  s ta n d a r d  

of b e y o n d  a r e a s o n a b l e  d o u b t  r e q u i r e d  b y  the c r i m i n a l  law.

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  a u t h o r i z e  the D e p a r t m e n t  of R e v e n u e  to s ee k  

c iv il  p e n a l t i e s  w h i c h  c o u l d  e xc e e d  the v a l u e  of the d i v i d e n d ( s )  w r o n g l y  o b­

tai n e d  for those w h o  h a v e  e n g a g e d  in u n d e s i r a b l e  b e h a v i o r  s h o r t  of i nt e n t i o n a l  

fraud. The bi l l  w o u l d  e s t a b l i s h  c i v i l  f ines of up to $ 5 , 0 0 0  fo r t h os e w h o  are 

f o u n d  to ha v e  e n ga ge d in w i l l f u l  m i s r e p r e s e n t a t i o n ,  g r o s s  n e g l i g e n c e ,  or  r e c k­

less d i s r e g a r d  of m a t e r i a l  f acts i n v o l v i n g  t h e i r  e l i g i b i l i t y  f o r  dividends.

T h e  s t a n d a r d  of p r o o f  r e q u i r e d  w o u l d  be l o w e r  tha n that r e q u i r e d  in criminal 

p r o s e c u t i o n s .
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Th e civil p e n a l t i e s  w o u l d  a p p l y  to s u c h  c o n d u c t  b y  c e r t i f y i n g  w i t n e s s e s  as 

w e l l  as b y  the app lic an ts . T h i s  a p p r o a c h  is a p p r o p r i a t e  g i v e n  the i mpo rt an ce  

of t he  c e r t i f i c a t i o n s  g i v e n  b y  the c e r t i f y i n g  w i t n e s s e s  that the a p p l ic an t 

s a t i s f i e s  all the r e q u i r e m e n t s .

T i m i n g  of SB 444

Th i s  bill w o u l d  take e f f e c t  J a n u a r y  1, 1989 a nd  w i l l  h a v e  its fi rs t impact 

on the  1 989 d i v i d e n d  d i s t r i b u t i o n .  Th i s  is a pp ro p r i a t e ,  b e c a u s e  p r i n t i n g  

d e a d l i n e s  m a k e  it too d i f f i c u l t  to m a k e  the c h a n g e s  in the 1988 d i v i d e n d  

a p p l i c a t i o n  forms w h i c h  w o u l d  b e  r e q u i r e d  if the c h an ges  in the l a w  w e n t  into 

e f f e c t  t his year.

I n f o r m a t i o n  a b o u t  t he  l o o p h o l e s  in the P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  

a p p e a r s  to be spreading, ho we v e r ,  w h i c h  m a k e s  it c ri t i c a l  f o r  th e Le g i s l a t u r e  

to p a s s  a bill this s e s s i o n  w h i c h  c a n  go i nto e f f e c t  fo r the 1989 div id en d 

d i s t r i b u t i o n .  W i t h  the o n e - y e a r  lag b e t w e e n  p a s s a g e  and  i m p l e m e n t a t i o n  

e f f e c t i v e l y  f o r c e d  b y  p r i n t i n g  d eadlines, the L e g i s l a t u r e  m u s t  take act i o n  

this session, o r  the e a r l i e s t  d i v i d e n d  d i s t r i b u t i o n  it can a ff e c t  w i l l  be in 

1990.

P a y i n g  d i v i d e n d s  to t h e  p e o p l e  w h o  c l a i m  to b e  A l a s k a n s  but h a v e  b e e n  gone 

fo r y e a r s  is n o t  w! at the p r o g r a m  is all about. We b e l i e v e  this bill  is 

n e e d e d  to p r o t e c t  the i n t e g r i t y  of the d i v i d e n d  program.
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I N  THE SENA TE  BY  THE J U D I C I A R Y  COMMITTEE j

H OUSE  CS FO R  CS F O R  SENATE B I L L  NO .  4 4 4  ( J u d i c i a r y )

I N  THE L E G I S L A T U R E  OF THE S T A T E  OF A LA SK A  I
I

F I F T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  p e r m a n e n t  f u n d

d i v i d e n d s  a n d  p r o v i d i n g  c i v i l  p e n a l t i e s  f o r  c e r t a i n  j 

c o n d u c t  i n v o l v i n g  p e r m a n e n t  f u n d  d i v i d e n d s ;  a n d  j

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE  I T  ENACTED  BY  THE L E G I S L A T U R E  OF THE STATE  OF A LA SK A :

* S e c t i o n  1 .  AS  4 3 . 2 3 . 0 0 5 ( a )  i s  a m e n d e d  t o  r e a d :
I

( a )  A n  i n d i v i d u a l  i s  e l i g i b l e  t o  r e c e i v e  o n e  p e r m a n e n t  f u n d  1

d i v i d e n d  e a c h  y e a r  i n  a n  a m o u n t  t o  b e  d e t e r m i n e d  u n d e r  AS 4 3 . 2 3 . 0 2 5  i f  !
!

t h e  i n d i v i d u a l  a p p l i e s  t o  t h e  d e p a r t m e n t ,  a n d  i f  i
J

( 1 )  o n  t h e  d a t e  o f  a p p l i c a t i o n  t h e  i n d i v i d u a l  i s  a  s t a t e  

r e s i d e n t ;  [A N D ]

( 2 )  t h e  i n d i v i d u a l  w a s  a  s t a t e  r e s i d e n t  f o r  a  p e r i o d  o f  a t  

l e a s t  s i x  c o n s e c u t i v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 o f  t h e
i

c u r r e n t  d i v i d e n d  y e a r ; a n d  j
i

( 3 )  t h e  i n d i v i d u a l  h a s  b e e n  p h y s i c a l l y  p r e s e n t  i n  t h e  s t a t e  

a t  s o m e  t i m e  d u r i n g  t h e  p e r i o d  b e g i n n i n g  J u l y  1 tw o  y e a r s  b e f o r e  t h e  

d a t e  o f  a p p l i c a t i o n  a n d  e n d i n g  o n  t h e  d a t e  o f  a p p l i c a t i o n .

*  S e c .  2 .  AS 4 3 . 2 3 . 0 1 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a n d  f u r n i s h  a n  a p p l i c a t i o n !  

f o r m  f o r  c l a i m i n g  a  p e r m a n e n t  f u n d  d i v i d e n d .  T h e  a p p l i c a t i o n  m u s t  

c o n t a i n  a  s t a t e m e n t  o f  e l i g i b i l i t y  a n d  a  c e r t i f i c a t i o n  o f  r e s i d e n c y  i n  

s u b s t a n t i a l l y  t h e  f o l l o w i n g  f o r m :
I  c e r t i f y  t h a t

( ) I  am  a  s t a t e  r e s i d e n t  o n  t h e  d a t e  o f  t h i s  a p ~
- 1 -  HCS C S SB  4 4 4 ( J u d )
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p l i c a t i o n ^  [A N D ]  I  h a v e  b e e n  a  s t a t e  r e s i d e n t  f o r  a t  

l e a s t  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 o f  t h e  

c u r r e n t  d i v i d e n d  y e a r ,  a n d  I  h a v e  b e e n  p h y s i c a l l y  

p r e s e n t  a t  s o m e  t i m e  d u r i n g  t h e  p e r i o d  b e g i n n i n g  

J u l y  'I t w o  y e a r s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n  a n d  

e n d i n g  o n  t h e  d a t e  o f  t h i s  a p p l i c a t i o n ; o r

( ) ( n a m e ) , t h e  i n d i v i d u a l  o n  w h o s e  b e h a l f  I  am 

a p p l y i n g ,  i s  a  s t a t e  r e s i d e n t  o n  t h e  d a t e  o f  t h i s  

a p p l i c a t i o n ,  [A N D ]  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  a t  

l e a s t  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 o f  

t h e  c u r r e n t  d i v i d e n d  y e a r ,  a n d  h a s  b e e n  p h y s i c a l l y  

p r e s e n t  a t  s o m e  t i m e  d u r i n g  t h e  p e r i o d  b e g i n n i n g  

J u l y  1 t w o  y e a r s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n  a n d  

e n d i n g  o n  t h e  d a t e  o f  t h i s  a p p l i c a t i o n .

I  u n d e r s t a n d  t h a t  a  f a l s e  c l a i m  o f  e l i g i b i l i t y  

[ R E S I D E N C Y ]  t o  o b t a i n  a  p e r m a n e n t  f u n d  d i v i d e n d  f o r  

m y s e l f  o r  f o r  a n o t h e r  i s  a  c r i m i n a l  o f f e n s e ^  [AND ]  

t h a t  i f  c o n v i c t e d  I  w i l l  f o r f e i t  f u t u r e  [ PERMANENT  

F U N D ]  d i v i d e n d s ^  a n d  t h a t  I  m u s t  r e p a y  a l l  [ P E R M A ­

NENT FU N D ]  d i v i d e n d s  t h a t  h a v e  b e e n  p a i d  t o  m e .  _I 

u n d e r s t a n d  t h a t  i f  I  w i l f u l l y  m i s r e p r e s e n t ,  e x e r ­

c i s e  g r o s s  n e g l i g e n c e ,  o r  r e c k l e s s l y  d i s r e g a r d  a  

m a t e r i a l  f a c t  r e g a r d i n g  my e l i g i b i l i t y  f o r  a  p e r m a ­

n e n t  f u n d  d i v i d e n d  I  w i l l  f o r f e i t  t h e  d i v i d e n d ,  b e  

s u b j e c t  t o  a  c i v i l  f i n e  o f  u p  t o  $ 5 , 0 0 0 ,  a n d  l o s e  

m y  e l i g i b i l i t y  f o r  t h e  n e x t  f i v e  d i v i d e n d s .  I  u n ­

d e r s t a n d  t h a t  t h e s e  p e n a l t i e s  a r e  [ T H I S  PE N A LTY  I S ]  

i n  a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l t i e s  i m p o s e d .
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•; (signature of individual,

2j| parent, guardian, or other

3 || authorized representative)

4i * Sec. 3. AS 43.23.035 is amended by adding a n e w  subse ction to read:
ij <

5; (c) An individual who, in claiming a p e r m a n e n t  fund dividend, or
fi

s an individual who, in certifying another person's eligibility, w i l ful-
ji

ly misrepresents, exercises gross negligence, or reckle s s l y  disregards 

3 a material fact pertaining to eligibility forfeits the dividend, is

9: subject to a civil fine of up to $5,000, and loses e l i g i b i l i t y  to

ioji r e c eive the next five dividends following the forfe ited dividends.

is
n  ij The commissioner m a y  commence proceedings in court to enforce this

*2!l subsection.

13jj * Sec. 4. This Act takes effect January 1, 1989.
t!

>4 ii

•ij
15

16 ii

17

ISi:

19 il

20 

21 

22
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1 I N  THE  SENATE  BY  THE  J U D I C I A R Y  COMMITTEE

HOUSE  CS F O R  CS FO R  SENATE  B I L L  NO .  4 4 4  ( J u d i c i a r y )

I N  THE L E G I S L A T U R E  OF  THE S T A T S  OF A LASKA  

F I F T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  p e r m a n e n t  f u n d

d i v i d e n d s  a n d  p r o v i d i n g  c i v i l  p e n a l t i e s  f o r  c e r t a i n  

c o n d u c t  i n v o l v i n g  p e r m a n e n t  f u n d  d i v i d e n d s ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE  I T  ENACTED  B Y  THE L E G I S L A T U R E  OF THE  STATE  OF  A L A SK A :

*  S e c t i o n  1 .  AS 4 3 . 2 3 . 0 0 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  i n d i v i d u a l  i s  e l i g i b l e  t o  r e c e i v e  o n e  p e r m a n e n t  f u n d  

d i v i d e n d  e a c h  y e a r  i n  a n  a m o u n t  t o  b e  d e t e r m i n e d  u n d e r  AS  4 3 . 2 3 . 0 2 5  i f  

t h e  i n d i v i d u a l  a p p l i e s  t o  t h e  d e p a r t m e n t ,  a n d  i f

( 1 )  o n  t h e  d a t e  o f  a p p l i c a t i o n  t h e  i n d i v i d u a l  i s  a  s t a t e  

r e s i d e n t ;  [A N D ]

( 2 )  t h e  i n d i v i d u a l  w a s  a  s t a t e  r e s i d e n t  f o r  a  p e r i o d  o f  a t  

l e a s t  s i x  c o n s e c u t i v e  m o n t h s  i m m e d i a t e l y '  p r e c e d i n g  A p r i l  1 o f  t h e  

c u r r e n t  d i v i d e n d  y e a r ; a n d

( 3 )  t h e  i n d i v i d u a l  h a s  b e e n  p h y s i c a l l y  p r e s e n t  i n  t h e  s t a t e  

a t  s o m e  t i m e  d u r i n g  t h e  p e r i o d  b e g i n n i n g  J u l y  1 t w o  y e a r s  b e f o r e  t h e  

d a t e  o f  a p p l i c a t i o n  a n d  e n d i n g  o n  t h e  d a t e  o f  a p p l i c a t i o n .

*  S e c .  2 .  AS  4 3 . 2 3 . 0 1 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a n d  f u r n i s h  a n  a p p l i c a t i o n  

f o r m  f o r  c l a i m i n g  a  p e r m a n e n t  f u n d  d i v i d e n d .  T h e  a p p l i c a t i o n  m u s t  

c o n t a i n  a  s t a t e m e n t  o f  e l i g i b i l i t y  a n d  a  c e r t i f i c a t i o n  o f  r e s i d e n c y  i n  

s u b s t a n t i a l l y  t h e  f o l l o w i n g  f o r m :

I  c e r t i f y  t h a t

(  )  I  am a  s t a t e  r e s i d e n t  o n  t h e  d a t e  o f  t h i s  a p -
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p l i c a t i o n ^  [A N D ]  I  h a v e  b e e n  a  s t a t e  r e s i d e n t  f o r  a t  

l e a s t  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 o f  t h e  

c u r r e n t  d i v i d e n d  y e a r ,  a n d  I  h a v e  b e e n  p h y s i c a l l y  

p r e s e n t  a t  s o m e  t i m e  d u r i n g  t h e  p e r i o d  b e g i n n i n g  

J u l y  1 t w o  y e a r s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n  a n d  

e n d i n g  o n  t h e  d a t e  o f  t h i s  a p p l i c a t i o n ; o r

(  ) ( n a m e ) , t h e  i n d i v i d u a l  o n  w h o s e  b e h a l f  I  am 

a p p l y i n g ,  i s  a  s t a t e  r e s i d e n t  o n  t h e  d a t e  o f  t h i s  

a p p l i c a t i o n ,  [A N D ]  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  a t  

l e a s t  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 o f  

t h e  c u r r e n t  d i v i d e n d  y e a r ,  a n d  h a s  b e e n  p h y s i c a l l y  

p r e s e n t  a t  s o m e  t i m e  d u r i n g  t h e  p e r i o d  b e g i n n i n g  

J u l y  1 t w o  y e a r s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n  a n d  

e n d i n g  o n  t h e  d a t e  o f  t h i s  a p p l i c a t i o n .

I  u n d e r s t a n d  t h a t  a  f a l s e  c l a i m  o f  e l i g i b i l i t y  

[ R E S I D E N C Y ]  t o  o b t a i n  a  p e r m a n e n t  f u n d  d i v i d e n d  f o r  

m y s e l f  o r  f o r  a n o t h e r  i s  a  c r i m i n a l  o f f e n s e ^  [ A N D ] 

t h a t  i f  c o n v i c t e d  I  w i l l  f o r f e i t  f u t u r e  [PERMANENT  

FU N D ]  d i v i d e n d s ^  a n d  t h a t  I  m u s t  r e p a y  a l l  [ P E R M A ­

NENT F U N D ]  d i v i d e n d s  t h a t  h a v e  b e e n  p a i d  t o  m e .  1̂  

u n d e r s t a n d  t h a t  i f  I  w i l f u l l y  m i s r e p r e s e n t ,  e x e r ­

c i s e  g r o s s  n e g l i g e n c e ,  o r  r e c k l e s s l y  d i s r e g a r d  a  

m a t e r i a l  f a c t  r e g a r d i n g  my  e l i g i b i l i t y  f o r  a  p e r m a ­

n e n t  f u n d  d i v i d e n d  I  w i l l  f o r f e i t  t h e  d i v i d e n d ,  b e  

s u b j e c t  t o  a  c i v i l  f i n e  o f  u p  t o  $ 5 , 0 0 0 ,  a n d  l o s e  

m y  e l i g i b i l i t y  f o r  t h e  n e x t  f i v e  d i v i d e n d s .  I  u n ­

d e r s t a n d  t h a t  t h e s e  p e n a l t i e s  a r e  [ T H I S  P E N A L T Y  I S ]  

i n  a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l t i e s  i m p o s e d .

HCS C S S B  4 4 4 ( J u d ) • 2 -
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( s i g n a t u r e  o f  i n d i v i d u a l ,  

p a r e n t ,  g u a r d i a n ,  o r  o t h e r  

a u t h o r i z e d  r e p r e s e n t a t i v e )

*  S e c .  3 .  AS A 3 . 2 3 . 0 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A n  i n d i v i d u a l  w h o ,  i n  c l a i m i n g  a  p e r m a n e n t  f u n d  d i v i d e n d ,  o r  

a n  i n d i v i d u a l  w h o ,  i n  c e r t i f y i n g  a n o t h e r  p e r s o n ' s  e l i g i b i l i t y ,  w i l f u l ­

l y  m i s r e p r e s e n t s ,  e x e r c i s e s  g r o s s  n e g l i g e n c e ,  o r  r e c k l e s s l y  d i s r e g a r d s  

a  m a t e r i a l  f a c t  p e r t a i n i n g  t o  e l i g i b i l i t y  f o r f e i t s  t h e  d i v i d e n d ,  i s  

s u b j e c t  t o  a  c i v i l  f i n e  o f  u p  t o  $ 5 , 0 0 0 ,  a n d  l o s e s  e l i g i b i l i t y  t o  

r e c e i v e  t h e  n e x t  f i v e  d i v i d e n d s  f o l l o w i n g  t h e  f o r f e i t e d  d i v i d e n d s .  

T h e  c o m m i s s i o n e r  m a y  c o m m e n c e  p r o c e e d i n g s  i n  c o u r t  t o  e n f o r c e  t h i s  

s u b s e c t i o n .

*  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 8 9 .
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A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE

T O :  HCS C SSB  4 4 4 ( S t a t e  A f f a i r s )

P a g e  1 ,  l i n e  2 1 :

D e l e t e  " t w o "

I n s e r t  " t h r e e "

B y  G r u e r i b e r g

P a g e  1 ,  l i n e s  2 2  -  2 6 :

p r e s e n t  m

e l e t c " ; / i n  t h i g / p a r a g r a n H ^ " p h y s i c a l ^ ^ p r e s e n t "  g ^ k n s  b e i n g  p b ^ s i c ^ l l V  

in /che s t g^ e ,  o r ,  n o t  p h y s i c a l l y  p r e s e p ^  a b s e n t / ^ n l y / f o i / s q / -

v j j / c e  i n  l o n g r e s ^  o r  s e r v i c e  a s  a  y/taff  p e r s o n  /to a  mem

f e l e g a f f i o n  t c / C o n g r e s ^ ^ /  ^  j

I n s e r t  " , u n l e s s  t r a v e l i n g  t o  t h e  s t a t e  w o u l d  h a v e  b e e n  a n  e x t r e m e  

h a r d s h i p "

/zo a  m e m b e r  o

T t h e  A l a s k a

P a g e  2 ,  l i n e  7 ,  a f t e r  " a n d " :

I n s e r t  " , u n l e s s  t r a v e l i n g  t o  t h e  s t a t e  w o u l d  h a v e  b e e n  a n  e x t r e m e  

h a r d s h i p , "

P a g e  2 ,  l i n e  8 :

D e l e t e  " a s  d e f i n e d  i n  AS 4 3 . 2 3 . 0 0 5 ( a ) ( 3 ) "

P a g e  2 ,  l i n e  9 :

D e l e t e  " t w o "

I n s e r t  " t h r e e "

-1- 4 / 2 9 / 8 8
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P a g e  2 ,  l i n e  1 6 ,  a f t e r  " a n d " :

I n s e r t  " , u n l e s s  t r a v e l i n g  t o  t h e  s t a t e  w o u l d  h a v e  b e e n  a n  e x t r e m e  

h a r d s h i p , "

P a g e  2 ,  l i n e  1 7 :

D e l e t e  " a s  d e f i n e d  i n  AS  A 3 , 2 3 . 0 0 5 ( a ) ( 3 ) "

P a g e  2 r l i n e  1 8 :

D e l e t e  " t w o "

I n s e r t  " t h r e e "

- 2 - 4 / 2 9 / 8 8



LETTER OF INTENT

f o r  HCS SB 444  ( S t a t e  A f f a i r s )

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  R e v e n u e  

s c r u t i n i z e  w i t h  p a r t i c u l a r  c a r e  a l l  a p p l i c a t i o n s  f o r  P e r m a n e n t  F u n d  D i v i d e n d s  

f r o m  t h o s e  w h o  c l a i m  a l l o w a b l e  a b s e n c e s  f o r  m o r e  t h a n  f i v e  c o n s e c u t i v e  y e a r s . -  

I t  i s  t h e  f u r t h e r  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  b u r d e n  o f  p r o o f  s h a l l  

r e s t  o n  s u c h  a n  a p p l i c a n t  t o  p r o v e  h e  o r  s h e  i s  s t i l l  a  s t a t e  r e s i d e n t .

5447G



O ff ic ia l Business Pouch V
State Capitol 

Juneau , A laska 99811

M E M O R A N D U M

T O :  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  R e p r e s e n t £ £ \ v e F r a n  U l m e r ,  C h a i r
H o u s e  S t a t e r l A f f a i r s

D A T E :  A p r i l  25, 1 9 8 8

R E :  H o u s e  C o m m i t t e e  S u b s t i t u t e  f o r  S B  4 4 4  (SA) W o r k  D r a f t

T h e  p r o p o s e d  S t a t e  A f f a i r s  C o m m i t t e e  S u b s t i t u t e  f o r  S B  4 4 4
a c c o m p l i s h e s  t h e  f o l l o w i n g  a c c o r d i n g  t o  t h e  D e p a r t m e n t  o f
R e v e n u e :

P e r m a n e n t  F u n d  D i v i d e n d  E l i g i b i l i t y

- R e g u i r e s  t h a t  a n  a p p l i c a n t  b e  p h y s i c a l l y  p r e s e n t  a t  s o m e  t i m e  
i n  t h e  t w o  y e a r s  b e f o r e  a p p l i c a t i o n .  I n d i v i d u a l s  w o u l d  h a v e  
t o  i n d i c a t e  t h e i r  i n t e n t i o n  o f  m a k i n g  A l a s k a  t h e i r  p e r m a n e n t  
h o m e  a n d  h a v e  a n  a l l o w a b l e  a b s e n c e .

- I m p o s e s  c i v i l  p e n a l t i e s  o n  r e c k l e s s  c e r t i f y i n g  o f  w i t n e s s e s .  
I n t e n t i o n a l  f r a u d  w i l l  r e m a i n  a c r i m i n a l  o f f e n s e .

A d v a n t a g e s

- A d m i n i s t r a t i v e l y  s i m p l e r  a n d  m o r e  s t a b l e .

- D i v i d e n d  a m o u n t  i n c r e a s e s .



LETTER OF INTENT

f o r  HCS SB 444  ( S t a t e  A f f a i r s )

I t  is the int en t of the L e g i s l a t u r e  t h a t  the D e p a r t m e n t  of R e v e n u e  

s c r u t i n i z e  w i t h  p a r t i c u l a r  ca r e  all  a p p l i c a t i o n s  f o r  Perm an ent  F u n d  D i v i d e n d s  

f r o m  t h os e w h o  c l a i m  a l l o w a b l e  a b s e n c e s  f o r  m o r e  th a n  five c o n s e c u t i v e  years.- 

It is the f u r t h e r  i nt e n t  of the L e g i s l a t u r e  t ha t  the burden of p r o o f  s ha ll  

rest  on s u c h  an a p p l i c a n t  to p r o v e  h e  or  s h e  is s t ill  a state re sident.
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D E P A R T M E N T  O F  R E V E N U E  

P O S I T I O N  P A P E R  ON 

SB A44

I n t r o d u c t i o n

T h e  D ep ar t m e n t  of R e v e n u e  s u p p o r t s  SB 444. Th i s  bill tightens up  the 

rules on P e r ma ne nt Fund D i v i d e n d  e l i g i b i l i t y  an d m a k e s  those r u l e s  e a s i e r  to 

enf or ce . T h e  bill w o u l d  r a i s e  t h e  a n n u a l  d i v i d e n d  by at least $15, a n d  

c a r r i e s  a zer o fiscal note.

SB 444 would go a l o n g  w a y  to r e v e r s e  a t r e n d  allo we d by c u r r e n t  law.

B o t h  the state p o p u l a t i o n  a n d  th e n u m b e r  of p e o p l e  receiving P e r m a n e n t  F u n d  

D i v i d e n d s  a re falling. B u t  t h e  n u m b e r  of p e o p l e  receiving P e r m a n e n t  F un d  

D i v i d e n d s  w h o  apply f r o m  out  o f  s t a t e  is r a p i d l y  increasing.

M o r e  than 12,000 d i v i d e n d s  a r e  n o w  g o i n g  to p e o p l e  who give o u t - o f - s t a t e  

a d d r e s s e s  w h e n  they file. T h i s  is m o r e  tha n two p e r c e n t  of all 1 987 P e r m a n e n t  

F u n d  Dividends., and r e p r e s e n t s  a 25 p e r c e n t  i n c r e a s e  over the f i g u r e  for 1986. 

T h e  D e p a r t m e n t  of R e v e n u e  e s t i m a t e s  t hat a m i n i m u m  of two-thirds of this 

g r o u p  —  at least 8,000 p e o p l e  —  a r e  g o n e  f r o m  the state for m o r e  th a n  a y e a r  

b y  the time they recei ve  a d i v i d e n d .  A p p r o x i m a t e l y  300 people ar e r e c e i v i n g  

1986 and 1987 P ermanent F u n d  D i v i d e n d s  w h o  h a v e  n o t  ph ysically t o u c h e d  A l a s k a  

in m o r e  than five years.

L o o p h o l e s  in the E l i g i b i l i t y  R e q u i r e m e n t s  f o r  P e r m a n e n t  Fund D i v i d e n d s

Th e substa nt ia l and g r o w i n g  n u m b e r  of p e o p l e  r eceiving P e r m a n e n t  F u n d  

D i v i d e n d s  w h o  apply f r o m  o u t s i d e  of A l a s k a  is the p r o d u c t  of some  l o o p h o l e s  in 

the  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  P e r m a n e n t  F u n d  Dividends.

U n d e r  curren t law, t h e r e  a r e  t h r e e  r e q u i r e m e n t s  for someone to r e c e i v e  a 

P e r m a n e n t  F u n d  Dividend. Fi rs t ,  the p e r s o n  m u s t  fi l e  an a p p l i ca ti on  b e t w e e n  

A p r i l  1 and Jun e 30. Second, t h e  p e r s o n  a p p l y i n g  h a s  to be a r e s i d e n t  of 

A l a s k a  f or at least the s i x  c o n s e c u t i v e  m o n t h s  b e t w e e n  October 1 a n d  M a r c h  21. 

Thi rd , a p e r s o n  mu s t  be a s t a t e  r e s i d e n t  on  t h e  d at e  of application. Thus, to 

get  a dividend, someone m u s t  be  a s t a t e  r e s i d e n t  f or  most of the fall an d w i n­

ter and still claim to b e  a r e s i d e n t  f or  o n e  d a y  in the spring (AS 4 3 . 2 3 . 0 0 5  

and  15 AAC  23.625).

T h e r e  are two r e q u i r e m e n t s  f o r  s o m e o n e  to b e  a s tate resident. Fi r s t ,  the 

p e r s o n  mu s t  h a v e  an in t e n t  to r e m a i n  p e r m a n e n t l y  if that person is p h y s i c a l l y  

p r e s e n t  in the state, a n d  m u s t  h a v e  an  i n t e n t  to r e t u r n  and remain p e r m a n e n t l y  

if the p e r s o n  is absent (AS 4 3 . 2 3 . 0 9 5  and 15 A A C  23.665(k)). Second, the 

p e r s o n  e it h e r  must be p h y s i c a l l y  p r e s e n t  in A l a s k a  f o r  90 days o r  m o r e  b e t w e e n  

O c t o b e r  1 and March 31 or  be a b s e n t  fo r a n  a l l o w a b l e  reason (called an " a l l o w­

abl e  absence"). T he l a w  also r e q u i r e s  s o m e o n e  to h a v e  an all ow abl e a b s e n c e  if 

he o r  she is absent mo r e  than 60 c o n s e c u t i v e  d a y s  f r o m  the state b e t w e e n  

O c t o b e r  1 and Har ch  31.
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D e p a r t m e n t  of R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

SB 444 

A s  of M a r c h  10, 1988

T h i s  l e g i s l a t i o n  w o u l d  reduce t h e  n u m b e r  of e l i g i b l e  applicants for P e r m a­

n e n t  F u n d  D i v i d e n d s  by a p p r o x i m a t e l y  1 0 , 0 0 0  in 1989. A lt h o u g h  an e x a c t  fig ur e 

is n o t  p o s s i b l e ,  this redu ct io n i n  a p p l i c a n t s  w i l l  serve to increase f u t u r e  

P e r m a n e n t  F u n d  D ividends by a p p r o x i m a t e l y  $15.

S i n c e  p e r s o n s  n o t  filing f rom o u t - o f - s t a t e  r e p r e s e n t  a substantial p a r t  of the 

D i v i s i o n ' s  c i v i l  i nve stigation e f for t,  a n y  real r e d u c t i o n  will result i n  some 

d e c r e a s e d  a d m i n i s t r a t i v e  costs i n  the F Y  91 b u d g e t  request, all else b e i n g  

equal. S o m e  p o r t i o n  of the p o t e n t i a l  s a v i n g s  w i l l  be di rec te d to i n c r e a s i n g  

o u r  e f f o r t s  in crimina l in v e s t i g a t i o n ,  to r e d u c e  the p o t en tia l for f r a u d u l e n t  
filings. Se e at ta c h e d  p o s i t i o n  pap er.
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A l l o w a b l e  a bsences thus d r a w  a  sharp line d i v i d i n g  those people w h o  c l a i m  

an in te nt to make A l a s k a  their p e r m a n e n t  home. If such a person is go n e  f r o m  

A l a s k a  for m o s t  of the winter or  g o n e  for  all of the sp rin g without an a l l o w­

able absence, that p e r s o n  cannot l e g a l l y  r e c e i v e  that year's Permanent F u n d

Dividend. If a p e r s o n  has an a l l o w a b l e  ab se n c e ,  on the o the r hand, that

p e r s o n  m a y  be gone for all of the w i n t e r  w i n d o w ,  go n e  for all of the s p r i n g

filing period, and gone for all of the rest  of the y e a r  —  year after y e a r  

af te r year.

U n d e r  current law, there is n o  flat rul e a g a i n s t  some on e coming to A l a s k a  

for  a day, leaving the state on an  a l l o w a b l e  ab se n c e ,  and collecting P e r m a n e n t  

Fu n d  Div id en ds as long as he o r  s h e  r e t ai ns  the a l l o w a b l e  absence while n e v e r  

sett ing  foot in the state again.

A p p r o x i m a t e l y  95 percent of t h o s e  p e o p l e  r e c e i v i n g  1987 dividends who  

a p pl ie d for the m f r o m  outside the s t a t e  also c l a i m e d  a l l o wa bl e absences. M o r e  

than $8 m i l l i o n  in div id en ds  w e n t  t o  this group.

S B  4 4 4 ' s  A p p r o a c h

If enacted, SB 444 w ou ld ma k e  s e v e r a l  c h a n g e s  c o n s i s t e n t  wi t h  the d i v i d e n d  

p r o g r a m ' s  philosophy. First, the l e g i s l a t i o n  a d d s  to curr en t la w a r e q u i r e­

m e n t  that an ap p l i c a n t  be p h y s i c a l l y  p r e s e n t  in A l a s k a  on the date of a p p l i c a­

tion, w h i c h  can be a n y t i m e  betwe en  A p r i l  1 and J u n e  30. The  bill provides f o r  

on l y  n a r r o w  e xc ep tio ns  to this req ui r e m e n t :  (1) m o d i c a l  treatment not

ava il ab le in Alaska; (2) service in Co ngress; an d (3) spouses and de pe n d e n t s  

of these people in (1) and (2).

Add in g the re q u i r e m e n t  of p h y s i c a l  p r e s e n c e  on the da t e  of application 

w o u l d  esta bli sh  a r e l a t i v e l y  eas i l y  m e a s u r e d  i n d i c a t o r  of the intent held b y  

the per s o n  claiming A l a s k a  resi de nc y w h i l e  li vi n g  elsewh er e.  The bill's 

ena ct men t w ou ld reflec t a l e g i sl at ive  p r e s u m p t i o n  that the pers on  who t r u l y  

intends to return and remain p e r m a n e n t l y  w i l l  r e t a i n  s uf fi cie nt  ties to the 

state to be p r es en t at  l east one d a y  du ri n g  the t h r e e - m o n t h  filing period.

Th i s  additional re q u i r e m e n t  would a l s o  m a k e  sur e t hat P e r m a n e n t  Fund D i v i d e n d  

re cipients have not c o m p l e t e l y  .lost t ouc h w i t h  Alaska.

Re quiring the a p p l i c a n t  to c e r t i f y  that he  o r  she is p h y s i c a l l y  p r es en t o n  

the date of a p p l i c a t i o n  is an a d m i n i s t r a t i v e l y  s i m p l e  w a y  of testing a 

pe rs o n ' s  intent to ret u r n  and remain p e r m a n e n t l y  in Alaska. The ap p l i c a t i o n  

f o r m  already requires that an a p p l i c a n t  c e r t i f y  h i s  o r  h e r  residency on the 

da t e  of application, and also re qui re s that two o t h e r  p e r s o n s  certify the 

a p p l i c a n t’s residency. This l e g i s l a t i o n  w o u l d  a l l o v  the Dep ar t m e n t  of R e v e n u e  

to require the appl ic an t and and t h e s e  two c e r t i f y i n g  w i t n e s s e s  to attest to 

the additional simple fact that the a p p l i c a n t  is h e r e  in A l a s k a  the date h e  o r  

she signs the form. T hi s  r eq ui rement of p h y s i c a l  p r e s e n c e  on the date of 

a p p l i c a t i o n  will not b e  an excessive b u r d e n  on the a p p l i c a n t  as the ap p l i c a n t  

can  choose any day of the three-month fi li ng p e r i o d  (April 1 - J un e  30) to 
file.

This requirement wi l l  also make it m o r e  l ik e l y  that di v i d e n d s  will be 

.spent in Alaska. Now, m o r e  than $8 m i l l i o n  in d i v i d e n d s  goes to people who 
a p p l y  from outside Alaska.
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P u t t i n g  t h i s  m o n e y  b a c k  i n t o  t h e  s t a t e  h a s  a n o t h e r  b e n e f i t .  I f  t h i s  b i l l  
p a s s e d ,  t h e  D e p a r t m e n t  o f  R e v e n u e  e s t i m a t e s  t h a t  i n  1 9 8 9  a t  l e a s t  1 0 , 0 0 0  f e w e r  
p e o p l e  w i l l  r e c e i v e  d i v i d e n d s  t h a n  w o u l d  u n d e r  c u r r e n t  l a w .  T h i s  w i l l  
i n c r e a s e  t h e  d i v i d e n d  b y  m o r e  t h a n  $ 1 5  p e r  A l a s k a n .

SB 4 4 4  a l s o  c u t s  o f f  a l l o w a b l e  a b s e n c e s  a f t e r  f i v e  c o n s e c u t i v e  y e a r s  ( w i t h  
t h e  f e w  n a r r o w  e x c e p t i o n s  t h a t  a p p l y  t o  t h e  p h y s i c a l  p r e s e n c e  r u l e ) .  Whe n  
c o m b i n e d  w i t h  t h e  r e q u i r e m e n t  o f  p h y s i c a l  p r e s e n c e  w h e n  a p p l y i n g ,  t h e  e f f e c t  
o f  t h i s  i s  t o  a l l o w  a  p e r s o n  t o  b e  g o n e  f o r  m o s t  o f  t h e  w i n t e r  f i v e  y e a r s  i n  a  
r o w  w h i l e  b e i n g  p r e s e n t  f o r  o n e  d a y  i n  t h e  s p r i n g  e a c h  y e a r .  T h e  f o l l o w i n g  
y e a r ,  t h e  a p p l i c a n t  w o u l d  h a v e  t o  r e t u r n  t o  A l a s k a  t o  s p e n d  m o s t  o f  t h e  w i n t e r .

F i n a l l y ,  t h e  p r o p o s e d  l e g i s l a t i o n  e s t a b l i s h e s  c i v i l  p e n a l t i e s  f o r  w i l l f u l  
m i s r e p r e s e n t a t i o n ,  g r o s s  n e g l i g e n c e ,  o r  r e c k l e s s  d i s r e g a r d  o f  m a t e r i a l  f a c t s  
c o n c e r n i n g  e l i g i b i l i t y .  C u r r e n t  l a w  a l l o w s  t w o  m e t h o d s  o f  d e a l i n g  w i t h  
i n d i v i d u a l s  who  h a v e  w r o n g l y  c l a i m e d  p e r m a n e n t  f u n d  d i v i d e n d s .  One m e t h o d  i s  
a v a i l a b l e  a g a i n s t  a l l  i n d i v i d u a l s  w h o  h a v e  r e c e i v e d  d i v i d e n d s  t o  w h i c h  t h e y  
w e r e  n o t  e n t i t l e d ,  w h a t e v e r  t h e i r  s t a t e  o f  m i n d .  T h i s  m e t h o d  i s  t h e  a s s e s s ­
m e n t ,  a n  a d m i n i s t r a t i v e  p r o c e d u r e  i n  w h i c h  t h e  D e p a r t m e n t  o f  R e v e n u e  a t t e m p t s  
t o  r e c o v e r  t h e  d i v i d e n d  w h i c h  t h e  i n d i v i d u a l  r e c e i v e d  (AS 4 3 . 2 3 . 0 3 5 ( b ) ) .  T h e  
o t h e r  m e t h o d  i s  c r i m i n a l  p r o s e c u t i o n ,  w h i c h  i s  a i m e d  o n l y  a t  t h o s e  who  h a v e  
i n t e n t i o n a l l y  e n g a g e d  i n  f r a u d  ( t h e  c r i m e  i s  " u n s w o r n  f a l s i f i c a t i o n "  u n d e r  AS
1 1 . 5 6 . 2 1 0 ) .  I n t e n t  t o  d e f r a u d  c a n  b e  d i f f i c u l t  t o  p r o v e ,  e s p e c i a l l y  t o  t h e  
h i g h  s t a n d a r d  o f  b e y o n d  a  r e a s o n a b l e  d o u b t  r e q u i r e d  b y  t h e  c r i m i n a l  l a w .

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  a u t h o r i z e  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  s e e k  
c i v i l  p e n a l t i e s  w h i c h  c o u l d  e x c e e d  t h e  v a l u e  o f  t h e  d i v i d e n d ( s )  w r o n g l y  o b ­
t a i n e d  f o r  t h o s e  w h o  h a v e  e n g a g e d  i n  u n d e s i r a b l e  b e h a v i o r  s h o r t  o f  i n t e n t i o n a l  
f r a u d .  T h e  b i l l  w o u l d  e s t a b l i s h  c i v i l  f i n e s  o f  u p  t o  $ 5 , 0 0 0  f o r  t h o s e  w ho  a r e  
f o u n d  t o  h a v e  e n g a g e d  i n  w i l l f u l  m i s r e p r e s e n t a t i o n ,  g r o s s  n e g l i g e n c e ,  o r  r e c k ­
l e s s  d i s r e g a r d  o f  m a t e r i a l  f a c t s  i n v o l v i n g  t h e i r  e l i g i b i l i t y  f o r  d i v i d e n d s .
T h e  s t a n d a r d  o f  p r o o f  r e q u i r e d  w o u l d  b e  l o w e r  t h a n  t h a t  r e q u i r e d  i n  c r i m i n a l  
p r o s e c u t i o n s .

T i m i n g  o f  SB 4 4 4

T h i s  b i l l  w o u l d  t a k e  e f f e c t  J a n u a r y  1 ,  1 9 8 9  a n d  w i l l  h a v e  i t s  f i r s t  i m p a c t  
o n  t h e  1 9 8 9  d i v i d e n d  d i s t r i b u t i o n .  T h i s  i s  a p p r o p r i a t e ,  b e c a u s e  p r i n t i n g  
d e a d l i n e s  m a k e  i t  t o o  d i f f i c u l t  t o  m a k e  t h a  c h a n g e s  i n  t h e  1 9 8 8  d i v i d e n d  
a p p l i c a t i o n  f o r m s  w h i c h  w o u l d  b e  r e q u i r e d  i f  t h e  c h a n g e s  i n  t h e  l a w  w e n t  i n t o  
e f f e c t  t h i s  y e a r .

I n f o r m a t i o n  a b o u t  t h e  l o o p h o l e s  i n  t h e  P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  
a p p e a r s  t o  b e  s p r e a d i n g ,  h o w e v e r ,  w h i c h  m a k e s  i t  c r i t i c a l  f o r  t h e  L e g i s l a t u r e  
t o  p a s s  a  b i l l  t h i s  s e s s i o n  w h i c h  c a n  g o  i n t o  e f f e c t  f o r  t h e  1 9 8 9  d i v i d e n d  
d i s t r i b u t i o n .  W i t h  t h e  o n e - y e a r  l a g  b e t w e e n  p a s s a g e  a n d  i m p l e m e n t a t i o n  
e f f e c t i v e l y  f o r c e d  b y  p r i n t i n g  d e a d l i n e s ,  t h e  L e g i s l a t u r e  m u s t  t a k e  a c t i o n  
t h i s  s e s s i o n ,  o r  t h e  e a r l i e s t  d i v i d e n d  d i s t r i b u t i o n  i t  c a n  a f f e c t  w i l l  b e  i n  
1 9 9 0 .

P a y i n g  d i v i d e n d s  t o  t h e  p e o p l e  w h o  c l a i m  t o  b e  A l a s k a n s  b u t  h a v e  b e e n  g o n e  
f o r  y e a r s  i s  n o t  w h a t  t h e  p r o g r a m  i s  a l l  a b o u t .  We b e l i e v e  t h i s  b i l l  i s  
n e e d e d  t o  p r o t e c t  t h e  i n t e g r i t y  o f  t h e  d i v i d e n d  p r o g r a m .
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H o w  m a n y  P F D  s  n c d d ?

1986-532,000 1987-530,000

H o w  m a n y  o f  t h e s e  P F D s  w e r e  
v a i d  t o  o u t - o f - s t a t e  a d d r e s s e s ?

1986- 19,500 1987-22,700

O f  t h e s e  P F D s ,  

h o w  m a n y  w e r e  p a i d  

t o  p e r s o n s  w h o  a l s o  
a p p l i e d  f r o m  o u t - o  f=s t a t e ?

1986- 9,900 1987- 12,500
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Changes In Permanent Fund Dividends: 1986-87

Growth
Rate

30.0%

25.0%

2 0 .0 %

15.0%

1 0 .0 %

5.0%

0 .0 %

P F D s  S E N T  O U T S I D E  
G r ow in g  16 .4  Percent 

Pe r Y ea r

P F D s  A P P L I E D  F O R  Sc 
S E N T  O U T S I D E  

G row ing  2 6 . 3  Percent 
Pe r Y ea r



CS SB 444 (Finance) (passed the Senate) 

F o u r  Classes of A l l o w a b l e  A b s e n c e s

A. Pe opl e w h o  h a v e  to come  b a c k  one day  e a c h  sp ri n g  bu t do n ot  h a v e  to m o v e  

b a c k  e very 5 y e a r s  to spend the winter.

1. C o n g r e s s i o n a l  s p o' ^e s and dependents.

2. Medic al  cases' spouses and d ependents.

B. Peo p l e  w h o  h a v e  to com e b a c k  e ve ry  s ix th w i n t e r  to s pe nd  the w i n t e r  b u t  

don't h av e  to fl y b a c k  fo r one day in the spring.

1. A c t i v e  d u t y  m i l i t a r y  m< n b e r s .

2. Students.

3. O t he r f olks the C o m m i s s i o n e r  m a y  let in b y  regulation.

«

C. Peo ple  wh o d o n ’t h a v e  to do e i t h e r .

1. - M e d i c a l  cases.

2. Members of Congress.

D. Every bo dy  else ha s to do b o t h .
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W I N T E R
R E S I D E N C Y
P E R I O D

S P R I N G
F I L I N G
P E R I O D

J u l y  1 Jun e  3 0 / J u l y  1
O c t o b e r  1 A p r i l  1

Jun e  30

H C S  SB 444 (S ta te  Affairs) 

T I G H T E N I N G  U P  ON E L I G I B I L I T Y  R E Q U I R E M E N T S  

F O R  P E R M A N E N T  F U N D  DI V I D E N D S

T H E  P E R M A N E N T  F U N D  D I V I D E N D  Y E A R

Requirements- for P F D  e l i g i b i l i t y

C U R R E N T
L A W

1. T i m e l y  appli ca ti on .

2. I n t e n t  to m a k e  A l a s k a  a p e r m a n e n t  home.

3. P h y s i c a l  p r e s e n c e  for m o r e  than h a l f  of the w i n t e r  or an  a l l o w a b l e  absence.

S B  4 4 4 :  
A D D I T I O N A L  

R E Q U I R E M E N T S

R e q u i r e s  p h y s i c a l  p r e s e n c e  at some  time s i n c e  J u l y  1 of the y e a r  two years 

p r e v i o u s  to the d a t e  of application.



HCS SB 444

A d d s  r eq u i r e m e n t  of p h y s i c a l  p r e s e n c e  at s ome tim e b e t w e e n  d a t e  of 

a p p l i c a t i o n  and J u l y  1 o f  t h e  y e a r  two y e ar s p r e v i o u s  to the d a t e  of 

appl ic ati on . This r e q u i r e m e n t  w o u l d  in e f f e c t  a p p l y  o n l y  to a p p l i c a n t s  

w i t h  a l l o w a b l e  a b s e n c e s , b e c a u s e  all o t h e r  a p p l i c a n t s  p h y s i c a l l y  l i v e  in 

A l a s k a  d ur i n g  the w i n t e r  r e s i d e n c y  period.

* E s t a b l i s h e s  civil p e n a l t i e s  f o r  m i s c o n d u c t  in a p p l i c a t i o n  f o r  b o t h

a p p l i c a n t  and c e r t i f y i n g  w i t n e s s e s  ( i n t e n t i o n a l  f r a u d  s t i l l  a c r i m i n a l  
o f f e n s e ) .

* A d d s  at least $8 m i l l i o n  to A l a s k a  e c o n o m y  in 1989.

In c r e a s e s  1989 P e r m a n e n t  F u n d  D i v i d e n d  by  $15 o r  more.

* E f f e c t i v e  date: J a n u a r y  1, 1989.
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S T A T E  O F  ALASKA
1 9 8 8  LEGISLATIVE SESSION

B IL L  VERSION: C S  SB 4 4 4  ( F i n )
PUBLISH DATE: S £ r O A - r  £ -  v4 / l ? . / R f

( j ^ P  FISCAL NOTE

REQUEST__________________________________________

R e v i s i o n  D a te : ________________________________
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R e p  Hark  Boyer

Al a s k a  S t a t e  L e g i s l a t u r e

Dear R e p r e s e n t a t i v e  Boyer:

As  both a r e s i d e n t  o f  thi s g re at  state of Alaska and as an o f f i c e r  in the Air Force I aa 

d e e p l y  c o n c e r n e d  a b o u t  the way the Peraanent Fund ia b e i n g  a i s u s e d  by bei ng  sent to many 

m e m b e r s  in th e m i l i t a r y  c o a a u n i t y  vh o are not in r e a l i t y  A l a s k a  S t a t e  residents.

C u r r e n t l y  p e r m a n e n t  fu n d  d i v i d e n t  c he c k s  vill not be m a i l e d  ou t o f  s t a t e  to any c i v i l i a n s  vi 

c l a i m  r e s i d e n c y  but c a n  be sen t to membe rs  of t he  a rmed s e r v i c e s  vh o ha v e  b een living out o: 

s t a t e  fo r up to 5 years. I d o n ' t  t hi nk  this pr ac t i c e  is f a i r  t o  t h e  c i v i l i a n  s e c t o r  of ou r 

state. I p e r s o n a l l y  kno v  of s e v er al  air force fa mi l i e s  vho h a v e  b e e n  s t a t i o n e d  he r e  for a 

s h o r t  p er i o d  of t i m e  and nov ha v e  been moved e l s e v h e r e  vho c o n t i n u e  r e c e i v i n g  di vi d e n d  chec) 

for  e a c h  mem b e r  of th e family. Most of these ha v e  no i n t e n t i o n  of  e v e r  r e t u r n i n g  to Alaska. 

In f act man y of  t h e s e  d i d n ' t  vant to come  here  to b eg in  vith, h a t e d  Alaska, did not live o: 

base, an d d i d  not s h o v  any d e s i r e  to live here any lon g e r  t h a n  necessary. H o v e v e r  since the 

c o u l d  r e c e i v e  d i v i d e n d  c h e c k s  by cl ai m i n g  r e s i d e n c y  t h e y  d i d  so a n d  a re  nov u s i n g  t hose 

c h e c k s  to h e l p  s u p p o r t  th e e c o n o m y  of the st at e s  vh ere  t he y  ar e n o v  l i v i n g  u n til  t heir 5 

y e a r s  ar e up. Tvo f a m i l i e s  I knov  are rece iv in g year ly  d i v i d e n d  c h e c k s  vho have p e r c h a s e d  

h o m e s  in o t h e r  s t a t e s  v h e r e  the y nov live. Neit he r c h o s e  to l i v e  o f f  ba s e  v h i l e  h e r e  in 

Alaska. One o f  t h e s e  f a m i l i e s  is r e c e i v i n g  6 d i v i d e n d  c h e c k s  a y e a r  to help make th eir  hou£ 

payments. T h e r e  is s o m e t h i n g  r e a l l y  v rong vith a s y s t e m  tha t  a l l o v s  t h i a  to occur.

T o  r e m e d y  t h i s  ver y u n j u s t  'system I sugg es t ve make t h e  f o l l o v i n g  c h a n g e s  to the vay our 

P e r m a n e n t  F u n d  is distributed.

#1. D o m i c i l e  r e q u i r e m e n t s  s h o u l d  be the same fo r both c i v i l i a n s  a n d  m i l i t a r y  alike. If 

s o m e o n e  is l i v i n g  o u t  o f  s t a t e  h e  sho u l d  not r e c e i v e  a p e r a a n e n t  f u n d  check.-. A po ssible 

e x c e p t i o n  to t h i s  r u l e  s i g h t  be for a soldier vho gets s ent to a r e m o t e  a s s i g n m e n t  and 

h i s / h e r  f a m i l y  r e m a i n s  he r e  in Alaska.

#2. If #1 ia fe l t  u n a c c e p t a b l e  at the  very least in o r d e r  to g e t  a p e r m a n e n t  fun d check 

m a i l e d  to hi m o ut  of  s t a t e  a s o l d i e r  must be a bl e  to s h o v  s o m e  p e r m a n e n t  r o o t s  es t a b l i s h e d  b 

o v n i n g  a h om e  h e r e  in Alaska.

#3. All m e m b e r s  o f  t h e  s a m e  h o u s e h o l d  should be r e q u i r e d  to c l a i m  A l a s k a n  r e s i d e n c y  in o r d e  

t o  q u a l i f y  for a d i v i d e n d  check. It is not u ncommon for t h e  m i l i t a r y  v a g e  e a r n e r  to retain 

hi s ho m e  s ta te  r e s i d e n c y  s t a t u s  v h il e his n o nv or kin g v i f e  and  c h i l d r e n  all c l a i m  Al ask a 

residency. By d o i n g  this v he n  he r e t u r n s  to his home s t a t e  he s t i l l  r e t a i n s  his re s i d e n c y  

s t a t u s  s h o u l d  he d e c i d e  to go ba c k  to school. Also if he is e n l i s t e d  he can get o ve rse as  

pay. On the o t h e r  h a n d  all hi s d e p e n d a n t s  c o n t i n u e  g e t t i n g  t h e i r  y e a r l y  d i v i d e n d  c he c k s  

a l t h o u g h  they  a r e n ' t  r e a l l y  p l a n n i n g  on stay in g behind vh e n  h e  leaves.

N e i t h e r  the U S A F  or U S A  p u b l i s h  d a t a  on vhat percent of th e m i l i t a r y  vh o c o n t i n u e  to claim 

A l a s k a  r e s i d e n c y  and t h e i r  p e r a a n e n t  f u n d  che ck s ever r e t u r n  to the s t a t e  p e r m a n e n t l y  

(b ecause it v o u l d  m a k e  t he m  loo k bad). I aa s ure it is q u i t e  c o m m o n  h o v e v e r  be c a u s e  I knov 

man y in my s e c t i o n  a l o n e  vho fi t into that category.

P l e a s e  look i n t o  t h i s  r e g r e t t a b l y  ine qu it abl e s i t ua ti on  d u r i n g  y o u r  busy c u r r e n t  le g i s l a t i v e  

s e s s i o n  and d o  vhat  c o r r e c t i n g  you feel is necessary. All r e s i d e n t  of o u r  g r e a t  S t a t e  need 

to be t r e a t e d  e q u a l l y  and  f a i r l y  v h e t h e r  civ il ia n or military. A l a s k a ' s  S t a t e  Go ve r n m e n t  is 

r e s p o n s i b l e  to the r e s i d e n t s  an d the econo my  of Alaska alone. It s h o u l d  not be f u n d i n g  the 

e c o n o m y  of the o t h e r  4 9  s t a t e s  b e c a u s e  some on e living t h e r e  jus t h a p p e n e d  to be s t a ti on ed  

h e r e  in A la s k a  in the  past.

I v o u l d  love  to he a r  yo u r  r e pl y if you ever hav e time in your  bu s y  schedule.

S i n c e r e l y

Capt. Paul H. R a s m u s s e n  

3361 F e r n v o o d  A v e  

N o r t h  Pole, AK 9 9 705



D E P A R T M E N T  O F  R E V E N U E  

P O S I T I O N  P A P E R  O N  

SB 444

I n t r o d u c t i o n

T h e  D e p a r t m e n t  of Re v e n u e  su ppo rt s SB 444. T h i s  b il l  ti ght en s up  the 

rules on  P e r m a n e n t  F und D i v i d e n d  e l i g i b i l i t y  a n d  m a k e s  those rules e a s i e r  to 

enforce. T h e  bill w o u l d  raise the ann ua l d i v i d e n d  by  at least $15, and 

c a r r i e s  a zero  fiscal note.

SB 444 w o u l d  go a long w a y  to re v e r s e  a t r e n d  a l l o w e d  b y  c u r r e n t  law.

B o t h  the s t ate  p o p u l a t i o n  an d the n u m b e r  of p e o p l e  r e c e i v i n g  P e r m a n e n t  F u n d  

D i v i d e n d s  are falling. B u t  the n u m b e r  of p e o p l e  r e c e i v i n g  P e r m a n e n t  F und 

D i v i d e n d s  w h o  a pply fr o m  out  of s tat e is r a p i d l y  increasing.

H o r e  tha n 12,000 d i v i d e n d s  are  n o w  g o i n g  to p e o p l e  w h o  give o u t - o f - s t a t e  

a d d r e s s e s  w h e n  they file. Thi s is m o r e  t han two p e r c e n t  of all 1987 P e r m a n e n t  

F u n d  Divid en ds , an d r ep re sen ts  a 25 p e r c e n t  i n c r e a s e  o v e r  the f i g u r e  f o r  1986. 

T h e  D e p a r t m e n t  of R e v e n u e  es t i m a t e s  that a  m i n i m u m  of tw o- t h i r d s  of this 

g rou p —  at least 8,000 p e o p l e  —  are g o n e  f r o m  the  s t a t e  f o r  m o r e  than a y e a r  

b y  the t ime they rece ive  a dividend. A p p r o x i m a t e l y  300 p e o p l e  are r e c e i v i n g  

1986 and  1987 P e r ma ne nt  F u n d  D i v id en ds  w h o  h a v e  n o t  p h y s i c a l l y  t o u c h e d  A l a s k a  

in mo r e  than five years.

L o o p h o l e s  in the E l i g i b i l i t y  R e q u i r e m e n t s  fo r P e r m a n e n t  F un d  D i v i d e n d s

T h e  sub s t a n t i a l  and g row in g n u m b e r  of p e o p l e  r e c e i v i n g  P e r m a n e n t  Fu n d  

D i v i d e n d s  w h o  apply fro m o u tsi de  of A l a s k a  is the p r o d u c t  of some l o o p h o l e s  in 

the e l i g i b i l i t y  r e q uir em en ts  for  P e r m a n e n t  F u n d  Dividends.

U n d e r  c u r re nt  law, there are three r e q u i r e m e n t s  fo r some on e to r e c e i v e  a 

P e r m a n e n t  F u n d  Dividend. First, the p e r s o n  m u s t  file  an a p p l i c a t i o n  b e t w e e n  

A p r i l  1 and June 30. Second, the p e r s o n  a p p l y i n g  ha s to be a r e s i d e n t  of 

A l a s k a  for at l east the si x co n s e c u t i v e  m o n t h s  b e t w e e n  O c t o b e r  1 and M a r c h  31. 

Third, a p e r s o n  m u s t  be a state r es i d e n t  on  the d a t e  of a pp li cation. Thus, to 

g et  a d iv idend, someone m u s t  be a s tate r e s i d e n t  f o r  m o s t  of the fall and w i n­

ter and still c l a i m  to be a r e s i d e n t  for on e d a y  in the sp ri ng  (AS 4 3 . 2 3 . 0 0 5  

an d 15 A A C  23.625).

T h e r e  ar e two re qui r e m e n t s  f or  some on e to be a state resident. First, the 

p e r s o n  m u s t  h a v e  an intent to rema in  p e r m a n e n t l y  if that p e r s o n  is p h y s i c a l l y  

p r e s e n t  in the state, and m u s t  h a v e  an i n t e n t  to r e t u r n  and r e m a i n  p e r m a n e n t l y  

if the p e r s o n  is abs en t (AS 4 3 . 2 3.0 95  and 15 A A C  23 .6 65(k)). Second, the 

p e r s o n  e i t h e r  m us t  be p h y s i c a l l y  p r e s e n t  in A l a s k a  fo r 90 d ay s  or  m o r e  b e t w e e n  

O c t o b e r  1 an d M a rc h 31 or be ab s e n t  for an a l l o w a b l e  re a s o n  (called an " a l l o w­

able a b s e n c e " ) . T h e  l aw  also requir es  s o m e o n e  to h av e  an a l l o w a b l e  a b s e n c e  if 

h e  or she is absent more than 60 c o n s e c u t i v e  day s f r o m  the s t at e b e t w e e n  

O c t o b e r  1 an d M a r c h  31.

5288G P ag e  1



D e p a r t m e n t  of R e v e n u e  

P e r m a n e n t  Fu n d  D i v i d e n d  D i v i s i o n  

Fis c a l  N o t e  A n a l y s i s  

SB 444 

As of M a r c h  10, 1988

This  l e g i s l a t i o n  w o u l d  r e d u c e  the n u m b e r  of e l i g i b l e  a p p l i c a n t s  for  P e r m a­

ne n t  F u n d  D i v i d e n d s  by a p p r o x i m a t e l y  10 ,00 0 in 1989. A l t h o u g h  an e x a c t  fi g u r e  

is n o t  p o s s i b l e ,  this r e d u c t i o n  in a p p l i c a n t s  w i l l  s e r v e  to i n c r e a s e  future 

P e r m a n e n t  F u n d  D i v id en ds b y  a p p r o x i m a t e l y  $15.

Si nc e p e r s o n s  n o t  fi l i n g  f r o m  o u t - o f - s t a t e  r e p r e s e n t  a s u b s t a n t i a l  p a r t  of the 

D i v i s i o n’s c i v i l  i n v e s t i g a t i o n  effort, an y real r e d u c t i o n  w i l l  res ul t in  some  

d e c r e a s e d  a d m i n i s t r a t i v e  c osts in the F Y  91 b u d g e t  request, all else b e i n g  

equal. So m e  p o r t i o n  of the p o t e n t i a l  s a vi ng s w i l l  be d i r e c t e d  to i n c r e a s i n g  

ou r e f f o r t s  in  cr im i n a l  investi ga ti on,  to r e d u c e  the p o t e n t i a l  fo r f r a u d u l e n t  

filings. See  a t t a c h e d  p o s i t i o n  paper.

5297G



A l l o w a b l e  ab se nc es  thus d r a w  a s harp l i n e  d i v i d i n g  those p e o p l e  w h o  c l a i m  

an i n t e n t  to m a k e  A l a s k a  t h e i r  p e r m a n e n t  home. If s u c h  a p e r s o n  is go n e  f r o m  

A l a s k a  fo r m o s t  of the w i n t e r  o r  gone f o r  al l of the spr i n g  w i t h o u t  an a l l o w­

able absence, that p e r s o n  can no t l e g a l l y  r e c e i v e  that yea r ' s  P e r m a n e n t  F u n d

Div id en d. If a p e r s o n  has  an a l l o w a b l e  a b s e n c e ,  on the o t h e r  hand, that

p e r s o n  m a y  be  gone for all of the w i n t e r  w i n d o w ,  go n u  for all of the spr ing

f i l i n g  p e rio d,  and g one f o r  all of the r e s t  of  the y e a r  —  ye a r  a f t e r  year 

a f t e r  year.

U n d e r  c u r re nt law, there is no flat rul e a g a i n s t  s o m e o n e  co mi ng  to A l a s k a  

for a day, leavi ng  the s t a t e  on an a l l o w a b l e  a bs e n c e ,  and c o l l e c t i n g  P e r m a n e n t  

F u n d  D i v i d e n d s  as long as he  or she r e t a i n s  t h e  a l l o w a b l e  a b s e n c e  w h i l e  n e v e r  

s e t t i n g  foot in the s ta te  again.

A p p r o x i m a t e l y  95 p e r c e n t  of those p e o p l e  r e c e i v i n g  1987 d i v i d e n d s  who 

a p p l i e d  fo r t hem f r o m  o u t s i d e  the s t a t e  als o  c l a i m e d  a l l o w a b l e  absences. H o r e  

tha n $8 m i l l i o n  in d i v i d e n d s  w e n t  to this group.

S B  4 4 4 ' s  A p p r o a c h

If enacted, SB 444 w o u l d  m a k e  s e v e r a l  c h a n g e s  c o n s i s t e n t  w i t h  the d i v i d e n d  

p r o g r a m ' s  p hilosophy. First, the l e g i s l a t i o n  a d d s  to c u r r e n t  l a w  a r e q u i r e­

me n t  that an a p p lic an t be p h y s i c a l l y  p r e s e n t  in A l a s k a  on the d a t e  of a p p l i c a­

tion, w h i c h  can  be a n y t i m e  b e t w e e n  A p r i l  1 a n d  J u n e  30. T h e  bill p r o v i d e s  fo r 

o nl y  n a r r o w  e xc ept io ns  to this requi re me nt : (1) m e d i c a l  tr e a t m e n t  not

a v a i l a b l e  in Alaska; (2) s e r v i c e  in C o n g re ss ; a n d  (3) spous es a nd d e p e n d e n t s  

of these p e o p l e  in (1) an d (2).

A d d i n g  the req u i r e m e n t  of p h y s i c a l  p r e s e n c e  on the date of a p p l i c a t i o n  

w o u l d  e s t a b l i s h  a r e l a t i v e l y  e a s i l y  m e a s u r e d  i n d i c a t o r  of the intent h e l d  b y  

the p e r s o n  cl aim in g A l a s k a  r e s i d e n c y  w h i l e  l i v i n g  elsewhere. T h e  bil l ' s  

e n a c t m e n t  w o u l d  reflect a l e g i s l a t i v e  p r e s u m p t i o n  tha t the p e r s o n  who  truly 

intends to re tur n and r em a i n  p e r m a n e n t l y  w i l l  r e t a i n  s u f f i c i e n t  ties to the 

s tat e to be p r e s e n t  at l e a s t  on e d a y  d u r i n g  th e t h r e e - m o n t h  f il i n g  period.

This a d d i t i o n a l  r e q u i r e m e n t  w o u l d  also m a k e  s u r e  that P e r m a n e n t  Fund D i v i d e n d  

r e c i p i e n t s  ha v e  not c o m p l e t e l y  lost t o u c h  w i t h  Alask a.

R e q u i r i n g  the a p p l i c a n t  to c e r t i f y  that he o r  she is p h y s i c a l l y  p r e s e n t  on 

the d at e  of a p p l i c a t i o n  is an a d m i n i s t r a t i v e l y  s i m p l e  w a y  of t est in g a 

p e r s o n ' s  int ent  to ret ur n and re m a i n  p e r m a n e n t l y  in Alaska. The  a p p l i c a t i o n  

fo r m  a l r e a d y  requires that an a p p l i c a n t  c e r t i f y  hi s o r  h e r  r e s i d e n c y  on the 

date  of application, and also re qu ir es t hat two o t h e r  p e r s o n s  c e r t i f y  the 

a p p l i c a n t ' s  residency. T h i s  l e g i s l a t i o n  w o u l d  a l l o w  the D e p a r t m e n t  of R e v e n u e  

to re q u i r e  the app li ca nt  and  and these two c e r t i f y i n g  w i t n e s s e s  to att es t to 

the a d d i t i o n a l  simple fact that the a p p l i c a n t  is h e r e  in A l a s k a  the d a t e  he or 

she signs the form. T hi s  r e q u i r e m e n t  of p h y s i c a l  p r e s e n c e  on the date of 

a p p l i c a t i o n  wil l not be an e x c e s s i v e  b u r d e n  on the a p p l i c a n t  as the a p p l i c a n t  

can c h o o s e  any  day of the t h r e e - m o n t h  f il i n g  p e r i o d  (April 1 - J u n e  30) to 
f i l e .

Th i s  r e q u ir em en t will also m a k e  it m o r e  l i k e l y  that d i v i d e n d s  wil l be 

.spent in Alaska. Now, m o r e  than $8 m i l l i o n  in d i v i d e n d s  goes to p e o p l e  who 

apply f r o m  o u ts id e Alaska.
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P u t t i n g  this m o n e y  b a c k  into the s t a t e  h a s  a n o t h e r  benefit. If this b i l l  

p a sse d,  the D e p a r t m e n t  of R e v e n u e  e s t i m a t e s  th a t  in 1989 at least 10, 00 0 f e w e r  

p e o p l e  w i l l  re c e i v e  d i v i d e n d s  than w o u l d  u n d e r  c u r r e n t  law. This  wi l l  

inc r e a s e  the d i v i d e n d  b y  m o r e  than $15 p e r  Al as ka n.

SB  444 also c uts off a l l o w a b l e  a b s e n c e s  a f t e r  five c on s e c u t i v e  y e ars  (with 

the f e w  n a r r o w  e x c e p t i o n s  that a p p l y  to the p h y s i c a l  p r e s e n c e  rule). W h e n  

c o m b i n e d  w i t h  the r e q u i r e m e n t  of p h y s i c a l  p r e s e n c e  w h e n  applying, the eff ect  

of this is to a l l o w  a p e r s o n  to b e  gone  fo r m o s t  of the w i n t e r  fi.ve y ea rs in a 

r o w  w h i l e  b e i n g  p r e s e n t  for  on e d a y  in the s p r i n g  e a c h  year. T h e  f o l l o w i n g  

year, the a p p l i c a n t  w o u l d  h a v e  to r et u r n  to A l a s k a  to s pend m o s t  of the winter .

Fin ally, the p r o p o s e d  l e g i s l a t i o n  e s t a b l i s h e s  c i vi l p e n a l t i e s  f o r  w i l l f u l  

m i s r e p r e s e n t a t i o n ,  g r os s ne g l i g e n c e ,  o r  r e c k l e s s  d i s r e g a r d  of m a t e r i a l  facts 

c o n c e r n i n g  eligibility. C u r r e n t  l a w  a l l o w s  tw o m e t h o d s  of d e a l i n g  w i t h  

i n d i v i d u a l s  w h o  h a v e  w r o n g l y  c l a i m e d  p e r m a n e n t  fu n d  dividends. One  m e t h o d  is 

a v a i l a b l e  a g ain st  all i n d i v i d u a l s  wh o h a v e  r e c e i v e d  d i v i d e n d s  to w h i c h  they 

w e r e  n o t  entitled, w h a t e v e r  t h e i r  s ta te of mind. T h i s  m e t h o d  is the a s s e s s­

ment, an a d m i n i s t r a t i v e  p r o c e d u r e  in w h i c h  the D e p a r t m e n t  of R e v e n u e  a t t e m p t s  

to r e c o v e r  the d i v i d e n d  w h i c h  the i n d i v i d u a l  r e c e i v e d  (AS 4 3 . 2 3 . 0 3 5 ( b ) ) .  The  

o t h e r  m e t h o d  is c r i m i n a l  p r o s e c u t i o n ,  w h i c h  is a i m e d  o n l y  at those w h o  ha v e  

i n t e n t i o n a l l y  engag ed in f r a u d  (the c r i m e  is " u n s w o r n  f a l s i f i c a t i o n "  u n d e r  AS

11.56.210). In te n t  to d e f r a u d  can be d i f f i c u l t  to prove, e s p e c i a l l y  to the 

h i g h  s t a n d a r d  of b e y o n d  a r e a s o n a b l e  d o u b t  r e q u i r e d  by  the c r i m i n a l  law.

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  a u t h o r i z e  the D e p a r t m e n t  of R e v e n u e  to s e e k  

civil p e n a l t i e s  w h i c h  c o u l d  e x c e e d  the v a l u e  of the d iv ide nd (s ) w r o n g l y  o b­

tained fo r those w h o  h a v e  e n g a g e d  in u n d e s i r a b l e  b e h a v i o r  short of i n t e n t i o n a l  

fraud. Th e bill w o u l d  e s t a b l i s h  civil fines of up to $5,000 fo r tho se  w h o  are 

f ou nd  to ha v e  e n g a g e d  in w i l l f u l  m i s r e p r e s e n t a t i o n ,  g r os s ne gl ig enc e,  o r  r e c k­

less d i s r e g a r d  of m a t e r i a l  f act s i n v o l v i n g  t h e i r  e l i g i b i l i t y  f or  d iv ide nd s.

The  s t a n d a r d  of pro of  r e q u i r e d  w o u l d  be l o w e r  t ha n  that r eq uir ed  in c r i m i n a l  

p ros ec ut io ns.

Tim i n g  of SB 444

This  bill w o u l d  take e f f e c t  J a n u a r y  1, 1989 and w i l l  have its f irst im pa c t  

on the 1989 di vi d e n d  d i s t r i b u t i o n .  T hi s  is a p p r o p r i a t e ,  b e c a u s e  p r i n t i n g  

d e a d l i n e s  m a k e  it too d i f f i c u l t  to m a k e  the c h a n g e s  in the 1988 d i v i d e n d  

ap p l i c a t i o n  forms w h i c h  w o u l d  be r e q u i r e d  if the c h a n g e s  in the l a w  w e n t  into 
ef fe ct  this year.

I n f o r m a t i o n  a bout the l o o p h o l e s  in the P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  

a pp ea rs  to be spreading, ho wever, w h i c h  m a k e s  it c r i t i c a l  for the L e g i s l a t u r e  

to p a s s  a bill this s e s s i o n  w h i c h  can  go into e f f e c t  f o r  the 1989 d i v i d e n d  

d is tr ib ut ion . W i t h  the o n e - y e a r  lag b e t w e e n  p a s s a g e  and i m p l e m e n t a t i o n  

ef f e c t i v e l y  forced by  p r i n t i n g  de adl i n e s ,  the L e g i s l a t u r e  mus t  take a c t i o n  

this session, or the e a r l i e s t  d i v i d e n d  d i s t r i b u t i o n  it can  af fe ct  wi l l  be in 
1990.

P a y i n g  d i v id en ds  to the p e o p l e  wh o c l a i m  to be  A l a s k a n s  but h a v e  b e e n  gone 

for y ear s is not w h a t  the p r o g r a m  is all about. W e  b e l i e v e  this b ill is 

n ee d e d  to p r o t e c t  the i n t e g r i t y  of the d i v i d e n d  p ro g r a m .
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CS SB 444 (Finance) (passed the Senate)

F o u r  C l a s s e s  of A l l o w a b l e  A b s e n c e s

A. P e o p l e  wh o h a v e  to co m e  b ^ c k  one d a y  each sp r i n g  b u t  do not  h a v e  to m o v e

b a c k  e v e r y  5 y ears to s p e n d  the winter.

1. C o n g r e s s i o n a l  s p ou se s and dependents.

2. M e d i c a l  cases' s p o u s e s  and  d ependents.

B. P e o p l e  w h o  h a v e  to c om e  b a c k  e v e r y  s i x t h  w i n t e r  to s pen d the w i n t e r  b u t  

d o n ' t  ha v e  to fl y b a c k  for  one  d a y  in the spring.

rJ %
1. A c t i v e  du t y  m i l i t a r y  m e m b e r s .

2. Students.

3. O t h e r  folks the C o m m i s s i o n e r  m a y  let in by  regulation.

C. P e o p l e  who  d on 't  h av e  to do e i t h e r .

1. - M e d i c a l  cases.

2. M e m b e r s  of Congress.

D. E v e r y b o d y  else has to do b o t h .
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MEMORANDUM
85

to: H o n o r a b l e  H u g h  M a l o n e  
C o m m i s s i o n e r  
D e p a r t m e n t

from: P e t e r  B .  F r o e h l i c h
A s s i s t a n t  A t t o r n e y  G e n e r a l

FILE NO-

TEL. NO.: 4 6 5 - 3 6 0 0

subject: P o s s i b l e  H o u s e  f l o o r
a m e n d m e n t s  t o  S B  4 4 4  o n  
e l i g i b i l i t y  f o r  P F D s

State of Alaska
Dep a r tm en t  o f  Law

date: May 5 ,  1988

I t  h a s  c o m e  t o  o u r  a t t e n t i o n  t h a t  t h e r e  m a y  b e  a n
a t t e m p t  t o  a m e n d  SB  4 4 4  o n  t h e  H o u s e  f l o o r ,  b a s e d  o n  a  
d i s t i n c t i o n  i n  m i l i t a r y  l a w  b e t w e e n  ’ ’ d o m i c i l e "  a n d  " r e s i d e n c e " .
We w a n t  t o  i n f o r m  y o u  t h a t  s u c h  a n  a m e n d m e n t  w o u l d  a l m o s t
c e r t a i n l y  b e  c o n s t i t u t i o n a l l y  d e f e c t i v e  b e c a u s e  t h e r e  i s  n o
c o r r e s p o n d i n g  d i s t i n c t i o n  b e t w e e n  t h e s e  t w o  c o n c e p t s  i n  
c o n s t i t u t i o n a l  l a w .

I n  f a c t ,  o n e ’ s  " d o m i c i l e "  o r  " h o m e  o f  r e c o r d "  u n d e r  
m i l i t a r y  l a w  i s  e x a c t l y  t h e  s a m e  a s  o n e ’ s  " r e s i d e n c e "  u n d e r  
c o n s t i t u t i o n a l  l a w  a n d  A l a s k a  l a w .  B o t h  a r e  d e f i n e d  a s  t h e  p l a c e  
w h e r e  o n e  i n t e n d s  t o  m a k e  h i s  o r  h e r  p e r m a n e n t  h o m e ,  o r ,  i n  t h e  
w o r d s  o f  AS 4 3 . 2 3 . 0 9 5 ( 7 ) ,  " t o  r e m a i n  p e r m a n e n t l y " .

A n y  a t t e m p t  t o  a m e n d  SB  4 4 4  b a s e d  o n  s u c h  a  
" d i s t i n c t i o n  w i t h o u t  a  d i f f e r e n c e "  w o u l d  s e r i o u s l y  j e o p a r d i z e  t h e  
c a r e f u l l y  c r a f t e d  c o n s t i t u t i o n a l  b a l a n c e  o f  t h e  b i l l .

P l e a s e  l e t  u s  k n o w  i f  w e  c a r .  p r o v i d e  a n y  f u r t h e r
i n f o r m a t i o n  o r  a s s i s t a n c e  o n  t h i s  b i l l .

S o b \
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D a t e  r e f e r r e d :

HOUSE COMMITTEE REPORT
4 / 1 5 / 8 8  F U R T H E R  R E F E R R A L S :  J u d i c i a r y

D A T E : _

T h e  _________ S t a t e  A f f a i r s ______________ C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  4 4 4  ( F i n )

" A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  a n d  p r o v i d i n g  
c i v i l  p e n a l t i e s  f o r  c e r t a i n  c o n d u c t  i n v o l v i n g  p e r m a n e n t  f u n d  d i v i d e n d s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECOMMENDS :
[  ]  r e p l a c e  w i t h )± CS_ C S  Si6  t V ]  t h e  s a m e  t i t l e
[  ] a t t a c h e d !  a m e n d m e n t  ( s )  • \ *' ■ > ' • i !  ̂ ^  a  t i t l e

’V ' ]  d o  p a s s  
[  ] d o  n o t  p a s s
[ ]  n o  r e c o m m e n d a t i o n
[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s
[  ]  a d d i t i o n a l  r e f e r r a l  t o __________________________t h e  _________  C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  i n t e n t

ATTACHES  NEW F I S C A L  N O T E ( s ) : 
[ ]  f i s c a l  i m p a c t
[ ]  z e r o  f i s c a l  n o t e
[ ] z e r o  w i t h  a n a l y s i s

[  ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e
p u b l i s h e d  ______________________________

[p><^ s a m e  a s  p r e v i o u s  z e r o  f i s c a l  
n o t e  p u b l i s h e d  Y / (~ ^ / '̂ )r> 

S I G N I N G  OTHER  RECOMMENDAT IONS :



Rep H ar k  Boyer

Al a s k a  S t at e L e g i s l a t u r e

De a r  R e p r e s e n t a t i v e  Boyers

As both a r e s i d e n t  of t h i s  g r e a t  s t a t e  o f  A l a s k a  a nd  as an o f f i c e r  in the A i r  F o r c e  I as* 

d e e p l y  c o n c e r n e d  a bo ut  the  way the P e r s a n e n t  Fun d is b e i n g  m i s u s e d  by b e i n g  se n t  to many  

m e m b s r o  in the m i l i t a r y  c o m m u n i t y  wh o are not in r e a l i t y  Al as k a  S t a t e  residents.

C u r r e n t l y  p e r m a n e n t  fund d i v i d e n t  c h e c k s  w ill not be m a i l e d  out  o f  s t a t e  to any c i v i l i a n s  who 

c l a i m  r e s i d e n c y  but can b e  s en t  to m e m b e r s  of  t h e  a r m e d  s e r v i c e s  w h o  h a v e  b e e n  l i v i n g  o u t  of 

i-itnte for  up to 5 years. I do n' t t h i n k  t h i s  p r a c t i c e  is f ai r  to t h e  c i v i l i a n  s e c t o r  of our  

state. I p e r s o n a l l y  know of s e v e r a l  air f o r c e  f a m i l i e s  w h o  h a v e  been  s t a t i o n e d  h e r e  for  a 

short p e r i o d  of time and now ha v ^  bee n m o v e d  e l s e w h e r e  who c o n t i n u e  r e c e i v i n g  d i v i d e n d  chec ks  

for eac h m e m b e r  o f  the family. Most of t h e s e  h a v e  no i n t e n t i o n  o f  e v e r  r e t u r n i n g  t o  Alaska. 

In fact m a n y  o f  t h e s e  d i d n ' t  want t o  c o m e  h e r e  to b e g i n  with, h a t e d  Alaska, d i d  no t l i v e  off 

base, and d i d  not s ho w  a ny d e s i r e  to  live h e r e  a n y  l o n g e r  than necessary. H o w e v e r  s i n c e  they 

c o u l d  r e c e i v e  d i v i d e n d  c h e c k s  by c l a i m i n g  r e s i d e n c y  t h e y  d i d  so  and  a r e  now u s i n g  t h ose  

c h e c k s  to h e l p  s u p p o r t  th e e c o n o m y  o f  the s t a t e s  wh er e th e y  are  n o w  l i v i n g  u n t i l  t h e i r  5 

ye a r s  are  up. T wo  f a m i l i e s  I k n o w  ar e r e c e i v i n g  y e a r l y  d i v i d e n d  c h e c k s  who h a v e  p e r c h a s e d  

h o m e s  in o t h e r  s t a t e s  w h e r e  t h e y  n o w  live. N e i t h e r  c h o s e  t o  l i v e  o f f  b a s e  w h i l e  h e r e  in 

Alaska. O n e  of  t h e s e  f a m i l i e s  is r e c e i v i n g  6 d i v i d e n d  c h e c k s  a y e a r  to h e l p  m a k e  t h e i r  h ou se 

payments. T h e r e  is s o m e t h i n g  r e a l l y  w r o n g  wi t h  a s y s t e m  th a t  a l l o w s  t h i s  t o  occur.

To r e m e d y  t h i s  v e r y  u n j u s t  ‘sys t e m  I s u g g e s t  we ma k e  the f o l l o w i n g  c h a n g e s  to  t h e  wa y our 

P e r m a n e n t  F un d  ia distributed.

#1. D o m i c i l e  r e q u i r e m e n t s  s h o u l d  b e  the s a m e  for bo t h  c v I l i a n s  a n d  m i l i t a r y  alike. If 

s o m e o n e  is l i v i n g  o u t  of s t a t e  he s h o u l d  not r e c e i v e  a p e r m a n e n t  f u n d  check. A p o s s i b l e  

e x c e p t i o n  to t hi s  rul e  n i g h t  be fo r a so,’ Jier wh o g e t s  s e n t  to a r e m o t e  a s s i g n m e n t  a nd  

hi s / h e r  f a m i l y  r e m a i n s  h e r e  in Alaska.

#2. If #1 is felt  u n a c c e p t a b l e  at t h e  ve r y  le ast  in o r d e r  to get a p e r a a n e n t  fu n d  c h e c k  

mai le d to h i m  o ut  of s t a t e  a s o l d i e r  must b e  ab l e  to sh o w  so m e  p e r m a n e n t  r o o t s  e s t a b l i s h e d  by 

o w n i n g  a h om e  h e r e  in Alaska.

#3. All m e m b e r s  o f  th e s a n e  h o u s e h o l d  s h o u l d  be  r e q u i r e d  t o  c l a i m  A l a s k a n  r e s i d e n c y  in o rder 

to q u a l i f y  fo r a d i v i d e n d  check. It is not  u n c o m m o n  for  t h e  m i l i t a r y  w a g e  e a r n e r  to r e t a i n  

his h om e  s t a t e  r e s i d e n c y  s t a t u s  w h i l e  his  n o n w o r k i n g  w i f e  an d c h i l d r e n  all c l a i m  A l a s k a  

residency. By d o i n g  this wh e n  he r e t u r n s  to  hi s ho n e  s t a t e  he s t i l l  r e t a i n s  hi s r e s i d e n c y  

st a t u s  s h o u l d  he d e c i d e  to  go  b a c k  to  school. A l s o  if he  is e n l i s t e d  he c a n  g et  o v e r s e a s  

pay. On th e o t h e r  ha n d  all hi s d e p e n d a n t s  c o n t i n u e  g e t t i n g  t h e i r  y e a r l y  d i v i d e n d  c h e c k s  

alt h o u g h  t he y  a r e n ' t  r e a l l y  p l a n n i n g  on s t a y i n g  b e h i n d  w h e n  he leaves.

N e i t h e r  t h e  U S A F  or USA  p u b l i s h  data on wha t p e r c e n t  of t h e  m i l i t a r y  who c o n t i n u e  to  c l a i m  

Al a s k a  r e s i d e n c y  a n d  t h e i r  p e r m a n e n t  f u n d  jheckci e v e r  r e t u r n  to t h e  s t a t e  p e r m a n e n t l y  

(because it w o u l d  m a k e  th e m  look bad). I am  s u r e  it is q u i t e  c o m m o n  h o w e v e r  b e c a u s e  I k no w  

many in my s e c t i o n  a l o n e  w h o  fit  i nt o  that category.

Pl ea s e  lo o k  i n t o  t h i s  r e g r e t t a b l y  i n e q u i t a b l e  s i t u a t i o n  d u r i n g  y o u r  bu s y  c u r r e n t  l e g i s l a t i v e  

se s si on  a n d  do wh a t  c o r r e c t i n g  you  f e e l  is necessary. A ll r e s i d e n t  of  our  g r e a t  S t a t e  need 

to be t r e a t e d  e q u a l l y  and f a i r l y  w h e t h e r  c i v i l i a n  or military. A l a s k a ' s  S t a t e  G o v e r n m e n t  is 

r e s p o n s i b l e  to the r e s i d e n t s  a nd th e e c o n o m y  o f  A l a s k a  alone. It s h o u l d  not be f u n d i n g  the  

ec o n o m y  o f  the o t h e r  49 s t a t e s  b e c a u s e  s( - .one l i v i n g  t h e r e  just h a p p e n e d  to be s t a t i o n e d  

her e in A l a s k a  in t h e  past.

I w o uld  lov e  to h e a r  you r r e p l y  if y o u  e ve r  h o v e  ti m e  in y o u r  b u s y  schedule.

S i n c e r e l y

Capt. Paul H. R a s m u s s e n  

3361 F e r n w o o d  Ave  

N o r t h  Pole, AK 99 705



Chair-State Affairs 
v. Chair-Judiciary 

Telecommunications 
Special ethics 

Legislative Council
Finance subcomm ittee 

for Die L'nivetsity o f A laska
Joint Committee 

on Econom ic Recovery R e p r e s e n t a t i v e  F r a n  U l m e r

COMMITTEE ON STATE AFFAIRS
March 1 0 , 1988

Jim  W e ir
1380 F r i t z  Cove Road 
Juneau, AK 99801

f edear'

Thank you f o r  c a l l i n g  my o f f i c e  r e g a r d in g  S enate  B i l l  44 4 ,
' An A c t r e l a t i n g  to  e l i g i b i l i t y  f o r  perm anent fun d  d iv id e n d s  and 
p r o v id in g  c i v i l  p e n a l t i e s  f o r  c e r t a i n  conduct in v o l v in g  perm anent 
fund  d iv id e n d s ;  and p r o v id in g  f o r  an e f f e c t i v e  d a t e . "  E n c lo sed  
i s  some background in fo r m a t io n  on th e  b i l l  w h ich  I  re q u e s te d  from  
S e n a to r  H e n s le y ,  th e  p r im e  sponsor.

I  w i l l  r e s e r v e  judgm ent on S3 444 u n t i l  I  h e a r  te s t im o n y  on 
i t  sh o u ld  i t  come b e fo r e  my co m m itte e . I f  i t  does make i t  to  
House S t a t e  A f f a i r s ,  I  w i l l  l e t  you know when i t  i s  sched u led  so 
t h a t  you may t e s t i f y .

Thank you a g a in  f o r  s h a r in g  y o u r concerns w i t h  me.
S in c e r e ly ,

k /
ra n  U lm e r , C h a ir  
ouse S t a t e  A f f a i r s  Committee

E n c lo s u re

^  7 i f f -

District 4 B  —  Juneau



On page 1, l in e s  22, d e le te  " a p p l ic a t io n ."  and in s e r t  "a p p lic a t io n ; o r"
On page 1 ,  l i n e  2 3 ,  in s e r t  a new subsection to  readi
" (4 )  the in d iv id u a l has been working in  Washington,D .C . Member o f  A laska 's  Congressional d e lega tion  o rthe Gow&ffcer o f  A laska , a t some time during the cu rren t d ividend yea r ; o r  i s  the spouse o r  dependent o f  such in d iv id u a l .
On page 2, l i n e  7 in s e r t  a new paragraph to  read*
"( ) I  am a s ta te  re s id en t on the date o f  th is  a p p lic a t io n ;  I  have boen a s ta te  re s id en t f o r  a t le a s t  s ix  months immediately preceding A p r i l  1 o f  the cu rren t dividend y ea r ; and I  have been working in  Washington, D.C. f o r  a , - ^ . ^  Member o f  A laska 's  Congressional d e lega tion  o r  the -Governor o f  A laska , a t some time during the cu rren t dividend yea r , o r  am a spouse o r  dependent o f  such in d iv id u a l .
On page 2 ,  l in e  14, d e le te  " a p p l ic a t io n ."  and in s e r t  " a p p l ic a t io n ; o r"
On page 2 , l i n e  15, in s e r t  s new paragraph to  readi
"( ) (name), the in d iv id u a l on whose b eha lf I  am app ly ing ; i s  a s ta te  re s id en t on the date o f  th is  a p p lic a t io n ,  has been a s ta te  re s id en t f o r  a t le a s t  s ix  months immediately preceding A p r i l  1 o f  the cu rren t dividend y ea r ; and has been working in  Washington, .5.C. ^ o ^ a  Member o f  A laska 's  Congressional de lega tion  o r  the Gover -ner- o f A laska , a t some time during the cu rren t dividend yea r , is  the spouse o r  dependent o f  such in d iv id u a l .




