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HOUSE JUDICIARY COMMITTEE
APRIL 11-16 AGENDA

SB 322 - WORKERS®™ COMPENSATION

WEDNESDAY. APRIL 6 5:30 - 6:30
OVERVIEW OF SB 322

Bob Anders; Labor-Management Task Force - Labor
representative
Workers® Comp Board

DISCUSSION: Remaining areas of controversy
Labor priorities

Note: Committee will be on listen-only teleconference.

MONDAY. APRIL 11 1:30 - 3:00
INSURANCE SPECIFIC TOPICS

Rate History:
Paul Roller; Director, Division of Insurance
Don Koch; Special Deputy, Division of Insurance

Assigned Risk Pool:
Stan Sparks; Director, Government, Consumer and Industry
Affairs - National Council on Compensation
Insurance (NCCI) (on teleconference from
Portland)

Alaska Timber Trust experience:
Donna Lewis; Alaska Timber Trust (on teleconference from
Ketchikan)

Industry aspects:
Gary Purdom; Industrial Indemnity and Alaska
Classification and Rating (C&R)
Committee
DISCUSSION:
1) Mandated Rate Reduction or Rate Freeze
2) Revamping the Assigned Risk Pool
3) Rate Reductions for Safety Programs
Note: Richard Arab; Deputy Director, Occupational
Safety and Health, will be
available for questions.

Note: Committee will be on listen-only teleconference



House Judiciary Committee Workers®™ Comp agenda (cont.)

TUESDAY. APRIL 12 1:30 - 3:00

CONTINUATION OF APRIL 11 AGENDA IF NEEDED

OVERVIEW OF SB 322
Labor-Management Task Force - Management representatives
(Note: Task Force members will be 1in Juneau personally and
on line from Anchorage.)

BENEFIT STRUCTURE - PRESENT AND PROPOSED

Jaquelyn McClintock? Director, Division of Workers®™ Comp

Note: Committee will be on lister only teleconference

WEDNESDAY. APRIL 13 1:30 - 3:00

INDEPENDENT MEDICAL EXAM (IME)
Note: Open to public testimony specific to this topic only.

VOCATIONAL REHABILITATION
Note: Open to public testimony specific to this topic only.

LEGAL ASPECTS
Janice Hansen; Chief of Adjudications, Division of Workers®
Compensation

DISCUSSION:
Section 18 - Board IME - unanimous vote requirement
Section 10 - Vocational Rehabilitation changes

Note: Committee will be on listen-only teleconference except
as noted above.



House Judiciary Committee Workers® Comp agenda (cont.)

THURSDAY. APRIL 14 1:30 - 3:00
RATE REDUCTION
John Lewis; consultant to Labor-Management Task Force

(Note: on teleconference from Chicago)

DISCUSSION:
Pros and cons of mandated rate reductions and freezes;
The Maine experience - comparable to Alaska?

EMPLOYER TESTIMONY

Kevin James; Klukwan, Inc.

Ray Bond; R&R Scaffolding (note: on teleconference from
Anchorage)

PUBLIC TESTIMONY

Testimony will be taken on all topics related to bill.

FRIDAY. APRIL 15 1:30 - 3:00
EFFECT TO WORKERS - Temporary Total Disability (TTD) and
Permanent Partial Disability (PPD)
Chancy Croft, attorney
PUBLIC TESTIMONY

Testimony will be taxen on all topics related to bill.

SATURDAY. APRIL 16
9:00 - 12:00
PUBLIC TESTIMONY

Testimony will be taken on all topics related to bill.

1:00 - 5:00
COMMITTEE AMENDMENTS

Note: Committee will remain on listen-only teleconference.



SB 322 CONFERENCI” COMMITTEE

Topics under conference:

D

2)

3)

4)

5)

Board IME - more weight than other medical opinions

House CS - page 18, ]ine
Senate CS - page 16, line

Fines for late reporting -
greater."
House CS - page 22, line
NOT IN SENATE CS

Hearing Preparation - whether to reinsert "all",
and "fully"”

House CS - page 19, lines 13 and 14

NOT IN SENATE CS

Checks drawn on in-state
House CS - page 24, line
NOT IN SENATE CS

Stress language - perceptions/misperceptions
House CS - page 31, line 28
Senate CS - page 29, line 10

"al III



SB 322 conference - page 2

Topics under limited free conference:

1) Workplace Safety Program - new language? IlypA
House CS - page 2, line 27 0O S
NOT IN SENATE CS

2) Fine for lack of coverage - $10,000
House CS - page 14, line 6

3) ~termi~feroir”pf gross weekly €arnings - delete
( "projected"”
VHouse,CS -="paere 30, line 2 11
Senate CS - page 26, line 18

4) Rate Reduction or freeze
House CS - page 32, line 22
NOT IN SENATE CS

5) Assigned Risk Pool
House CS - page 2, line 18
NOT IN SENATE CS



PROPOSED LANGUAGE FOR RATE REDUCTION

"Notwithstanding AS 21.39.030, rates filed by rating
organizations for use in the state of Alaska may not be
increased before Jan. 1, 1990.



PROPOSED LANGUAGE FOR ASSIGNED RISK POOL

Version A -
New businesses subject to surcharge for three years
No surcharge without exp. mod. debit
Surcharge =30%

"An insurer may not impose a surcharge for assigned risk pool
insurance unless the insured has not been in business in the
state for three full years or the insured has received an
experience modification debit. The amount of the surcharge
shall be equal to 30 percent of the premium after
consideration of the experience modification debit. The
assigned risk pool premium for insureds who have or are
entitled to an experience modification credit shall not exceed
that derived from the application of standard rates for the
insured®s classification adjusted for the experience
modification credit.”

Version B -
No surcharge without exp. mod. debit - including new business
Surcharge = 25%

"An insurer may not impose a surcharge for assigned risk pool
insurance unless the insured has received an experience
modification debit. The amount of the surcharge shall be
equal to 25 percent of the premium after consideration of the
experience modification debit. The assigned risk pool premium
for insureds who have or are entitled to an experience
modification credit shall not exceed that derived from the
application of standard rates for the insured"s classification
adjusted for the experience modification credit."”

Version C -
New business subject to surcharge for two years
No surcharge without exp. mod. debit
Surcharge =20%

"An insurer may not impose a surcharge for assigned risk pool
insurance unless the insured has not been in business in the
state for two full years or the insured has received an
experience modification debit. The amount of the surcharge
shall be equal to 20 percent of the premium after
consideration of the experience modification debit. The
assigned risk pool premium for insureds who have or are
entitled co an experience modification credit shall not exceed
that derived from the application of standard rates for the
insured"s classification adjusted for the experience
modification credit.”

Variables to play with: Number of years for new business and
percent of surcharge.



Replace language an lines 19 through 55 with the follouring:

"(c) An ’'?surer may impose a surcharge not to exceed 55 percent
of premium for assigned risk pool insurance provided that no surcharge
may be applied to the first ififeSS-O of premium in an'- policy year-"

1°1%*>

Comment:

This provision provides a limit on pool surcharge by premium size.
Only that portion of oremium ir. excess of $5,500 mould be subject to
surcharge. This pt vision has the advantage of being relatively
simple to administ



CONFERENCE COMMITTEE CS FOR SB 322

Changes from House Judiciary CS

D

2)

3)

4)

5)

6)

Assigned Risk Pool:
Restructure so that surcharge 1is increased from 20 percent

to 25 percent but is not applied to the first $3,000 of
premium.

Page 2, Line 19

Note: A new effective date was added to the bill to
specify that this provision applies only to new and
renewing policies as of July 1, 1938.
Page 32, Line 25

Workplace safety program:

Rewrite so that the program is subject to the approval of
the Division of Insurance.

Page 2, Line 27

Pines for late r*pe*4K«g: ),

Retain 25 percent but delete "or $100, whichever 1is
greater.”

Page 22, Lines 8 and 18

Checks drawn on in-state banks:
Delete entire provision
Page 24, Line 5

Determination of gross weekly earnings:
Delete "projected."
Page 28, Line 19

Rate reduction:

Rewrite so that rates are not permitted to increase before
Jan. 1, 1990.

Page 32, Line 10



CONFERENCE COMMITTEE REPORT

sh/gg

Madam President:
Mr. Speaker:

The CONFERENCE COMMITTEE (with limited powers of free conference)
considering CS FOR SENATE BILL NO. 322 (L&) and HOUSE CS FOR CS
FOR SENATE BILL NO. 322 (Judiciary) "An Act relating to workers®

compensation; and providing for an effective date” recommends
that

CONFERENCE CS FOR SENATE BILL NO. 322

"An Act relating to workers®™ compensation;
and providing for an effective date."

(with a fiscal note)

be adopted”

Senator Kelly, Chairman



STATE OF ALASKA bell version: ccssb 322

1988 LEGISLATIVE SESSION publishdate: 5/3/38
FISCALNOTE

REQUEST;

Revision Date: ' Agency Afrected: Labor
Title: "An Act relating to Worker's BRU:  Worker's Compensation
Compensation”

Sponsor  Senate Labor & Commerce Components:

Requestor:  House Labor & Col uerce Worker's Compensation

EXPENDITURES/REVE VUES: (Thousands o' Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 1240 49.7 49.7 49.7 49.7
SUPPLIES
EQUIPMENT
LAND&STF .UCTURES
GRANTS,CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 124.0 49.7 49.7 49.7 49.7

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND (743) (74.3) (74.3) (743)

FEDERAL FUNDS
OTHER * 1240 1240 124.0 124.0 124.0

TOTAL 0.0 1240 9.7 49.7 49.7 49.7
* Second Injury Fund

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

(See Attached)
Prepared icque McClintock Phone:  465-2790
Division: ‘orker's Compensation Date: 3/16/88
toprovectby Commissioner  Jim SnmpsonJ?, Date: 3/16/88

kgency: Department of Labor

Dlstrlbutlon (by preparer)
Legis atlve inance
Legls ative Sponsor
Requestar
Office of Management and Budget



Analysis of Fiscal Note
For HCS SCS SB 322(L&C)

This bill would require the Department of Labor to keep track of certain
Workers®™ Compensation information it is not currently tracking, and would
also require an annual cost of living survey of the 50 states and 10 foreign
countries. Details of these two additional costs are as follows:

1. Additional Information Requirements

As a result of this bill, additional detail on information items for each
workers® compensation claim would have to be reported by employers/ insurers
on-a by claim and annual basis.. This additional information would be input
into our... computer database which would require a change in the computer
programs associated with that system. Estimated costs are $57,500 to modify
the programs, and an additional $13,000 in CPU time to test and verify the
modifications. The total one-time data processing cost would therefore be

$70,500.
2. Annual Cost of Living Survey

An annual cost of living survey would be required to adjust the compensation
to those workers compensation recipients who move from Alaska. We estimate
that 250 locations (an average of 5 per state) would have to be surveyed
each year. In addition, we estimate that 10 foreign locations would have to
be surveyed each year at an approximate cost of $350 per site. At $200 per
site, the total cost the first year would be $53,500. The cost of the
survey in future years would decrease slightly to an estimated $49,700 a

year.

Assumptions:
1. An effective date of July 1, 1988.

2. Per the bill, Second Injury Funds will now be wutilized to pay the
administrative costs associated with the Second Injury program. The savings
to the existing general funds in the Worker®"s Compensation BRU will then be
available to fund the costs of this bill.



TO: Rep. John Sund
FROM: Shari Kochman
DATE: April 16, 1988

RE: All Proposed Amendments to SB 322 in all testimony

Amendment #1
This is a technical change.

The present cite in the bill for the U.S. Department of Labor
Dictionary of Occupational Titles is incorrect.

Amendment #2

This 1is a technical change. The present cite in bill 1is
incorrect.

Amendment #3

This would delete the definition for "suitable gainful
employment™ which is a term used in the present vocational
rehabilitation statute, but would not be used in the proposed
statute - AS 23.30.041.

Amendment #4

This would make the reporting, notification and penalties
described in AS 23.30.155(c) and (m) apply to uninsured
employers as well as self-insured employers.



Amendment #5

This amendment refers to penalties against employers for
failure to file required reports, notify claimants of changes
in compensation and make payments to claimants on time.

The amendment increases the fines for late notification of
changes and late annual reports from $100 to $1,000 for the
first day and from $10 to $100 for every day thereafter.

The penalty for late payment of compensation is increased from
20 percent of the compensation to 25 percent but no less than
$100. This 1is consistent with penalty changes already made 1in
the House Labor and Commerce Committee and, 1in fact, was
intended to be changed in that committee.

Amendment #6

This amendment would delete a section added in the House Labor
and Commerce committee that requires compensation checks to be
drawn on funds deposited in Alaska or by certified check.

The intent of this is to prevent delayed payment due to check

clearing time. But it is doubtful whether this provision
would accomplish that. First of all, check clearing is
computerized on a national and regional basis. It could take

as long to clear an Anchorage check in Ketchikan as it would a
Des Moines check. Second of all, certified checks carry no
more weight a..d are cleared no faster than personal or
business checks. Third of all, 1 don"t see how the
Legislature has the authority to tell an insurance company
where to do its banking. This is a commercial matter, not a
workers®™ compensation matter.

Amendment #7

The intent of this intent language is to urge the
Administration to enforce penalties in the workers”®
compensation statute. Currently, the board may report to the
Division of Insurance that an employer is without insurance,
and the Division may then pass that onto the attorney
general®s office, but the case dies there. We have one memo
that states the case is "just not worth the state®s time."

IT we believe lack of workers®™ comp insurance is
reprehensible, we need to enforce the penalties.



Amendment #8

This would delete section 4 of the bill which mandates the
department to adopt new regulations if the Supreme Court finds

existing regulations invalid. The intent of the task force
was that new regulations be retroactive as well as

prospective. There is question for the need and actual effect
of this section - which you understand better than 1.

Amendment #9

This would delete the provision that an impairment rating for
permanent partial disability would be reduced by an impairment
from a preexisting condition.

You should note a couple of things here. The provision does
not delineate whether the preexisting condition was work
related - that"s not the point. The question is whether an
employer should be responsible to pay for an earlier condition
that 1is unrelated to the present injury, but may be aggravated
by the present injury.

Another thing to note 1is that if the combination of injuries
does result in permanent total disability, the worker would be
compensated for PTD.

Amendment #10

This amendment refers to the methods for the board to
determine spendable weekly wage, which is now one of the most
litigated areas in workers® comp.

The problem is with those employees who had no earnings in the
two years prior to injury or were working for only 6 months
out of the previous two years. In those cases, the board is
to determine compensation based on employees work history and
may not exceed projected earnings.

The present language tries to exclude people, who because of
lifestyle choices, have low & nings in the two years before
injury. It attempts to inclu~e eople who, for good reasons,
have low earnings in the two * s before injury.

However, it doesn®t succeed. lor example, an employee who
works just long enough to pay for his extensive vacations
would, because he was voluntarily out of the work force, be



entitled to an adjustment In his spendable weekly wage under
subsection (b).

However, a person who 1is out of the work force for more than
18 months 1in the two years before injury because he 1is
battling cancer, surely an involuntary reason for not working,
would not be entitled to an adjustment to his spendable weekly
wage under subsection (b). Instead, his compensation would be
based on his earnings, 1if any, in the two years before injury
divided by 100.

This amendment deletes the word "voluntarily™ because of the
above cited problems with definition.

Amendment #11

This amendment addresses the minimum offered wage to an
injured worker that would make the worker ineligible for
vocational rehabilitation. It would increase the percentage
of .wage at the time of injury from 60 percent to 75 percent.

Note: This was proposed by the Labor-Management Task Force as
part of the amendments to the "PPD-TTD package deal.”

Amendment #12

This is the new proposal for the PPD-TTD schedule. It would
lower the maximum PPD payment from $240,000 to $135,C00 and
delete the adjustment factor schedule. Effects of this change
are in a table that has been distributed to the committee.

In conjunction with the PPD change, the amendment would return
TTD and TPD to present law which s no limiu on TTD (present
bill, puts a two year limit on it) and a five year limit on TPD
(present bill limits it to two years.

Note: The Task Force testified that TTD would go to a
five-year limit to make it consistent with TPD. However, I
later clarified that if the intent was actually to go to
present law (which was confirmed) , then TTD should be
unlimited.



Amendments [113A and #13B

These are two possibilities for addressing the present
requirement for a unanimous board vote to have an IME outside
of the claimant®s physician®s speciality.

Amendment 13A would simply delete any reference to the
specialty and di: ect the board to select an IME from their
list of providers.

Amendment 13B would instruct the board to conduct the IME 1in
the same specialty as the treating physician unless the board
or its designee (i.e., the pre-hearing officer) approves a
different specialty.

Both amendments would prevent the costly necessity of
convening the board to select an IME. It should be noted that
the present language would have a fiscal impact for board
meetings which has not yet been determined.

Both amendments also address the importance of this decision
in comparison to other decisions made by the board. No other
decision requires a unanimous vote.

The second proposal (13B), by even mentioning the specialty
requirement, may open a door for litigation. The first
oroposal (13A) probably would not. If the overall intent of
che bill is to reduce litigation, we should probably consider
what new possibilities for litigation we are introducing
through this legislation.

One other point. While the chiropractors do have substantial
evidence that the medical professional does discriminate
against them, the present language infers an expected
discrimination on the part of the board. IT we believe the
board is discriminatory, we are in sorry shape.



Amendment #14

The proposed amendment deletes the mandated rate reduction and
replaces it with a mandated rate freeze.

It also makes the freeze effective from now through 1990 - so
that new rates could not be set until 1991. That is a year
later than the mandated rate reduction now in the bill
specifies.

The idea of a freeze, as indicated by John Lewis, is to gi™@
time to gather experience under the law change. If we want to
do that, we should consider what experience is used for
determining rates. The following table explains:

Date Rates Set Experience Base

January 1989 Jan. "86 -Jan. 88
(no experience under
this bill)

January 1990 Jan. 787 -Jan. "89

(six months experience
under this bill)

January 1991 Jan. *88 -Jan. "90
(18 months experience
under this bill)

January 1992 Jan. "89 -Jan. "91
(24 months experience
under this bill)

Therefore, if a freeze 1is effective until only Jan. 1990,
rates will be set with very little new experience (only six
months) versus 18 months of new experience come Jan. 1991.

One argument against the freeze being effective immediately 1is
that the Jan. 1989 rates will be based on pre-legislation
experience and should, therefore, be subject to modification.
However, Don Koch of the Division of Insurance testified on
April 11 that as of current available data, he sees either no
increase or a very small (maybe 2 percent) 1increase 1in
January.

Regarding the rate reduction - the C&R Committee, on April 4,
determined a 5.7 percent reduction was in line on July 1, 1988
as a result of the bill. Keep in mind two things - the rates

will be subject to an experience adjustment which could
overcompensate for tne law reduction (although Mr. Koch 3
testimony indicates otherwise). Furthermore, it is unclear
which version of the bill the C&R Committee was using. The
letter said "in the existing version of SB 322" which, on



April 4, was the House Labor and Commerce substitute.
some are under the

But
Senate version.

impression that the committee was using the

Finally, this does not address the results of
any House Judiciary and subsequent changes.



Amendment #15

This amendment addresses the assigned risk pool and prohibits

the 20 percent surcharge for those pool companies that do not

receive an experience modification. That really translates to
all new companies 1in the pool and all companies with a premium
under $2,500 (because lower premiums are not rated.)

This would give immediate and extensive relief to many small
employers in the state, but keep in mind the policy call this
is making.

Because the pool runs at a deficit (losses were more than $4
million in 1987), those lost surcharges will be put on the
shoulders of the larger companies in the pool. Should the
larger companies subsidize the smaller companies?

Also, experience mods are not always a clear reflection of
actual claim losses. Let me try to explain - but beware that
I am getting into the clandestine area of actuarial science.

A $100,000 loss is not considered a $100,000 for purposes of
experience modifications. It is actually considered a $9,260
loss unless other circumstances (which 1 will not get into)
make 1t higher. So, as 1is the nature with insurance, the
added loss 1is spread among other companies.

Note also that this amendment does a curious thing in
providing a disincentive for a company to want an experience
rating. Let"s say the company gets rid of its 20 percent
surcharge because of no experience mod, and later is given a
.95 mod which is a five percent reduction. Now the employer
loses the exemption from the surcharge and the net effect is a
15 percent increase in rates. Of course, the question is
whether the insurers will bother rating the lower premiums,

but this amendment may 1incite them to do so - which of course
adds to. their costs of doing business.

As Stan Sparks testified, the assigned risk pool is a tricky
thing to address and our problem is not exclusive to Alaska.
I have been told by a member of the C&R Committee that they

are trying to address it and revamp the pool in some way.

Amendment #16

This is the defense attorney fees amendment which you know
more about than 1 do.
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AMENDMENT =\

Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 7, line 24:
Delete "dictionary of occupational titles"
Insert "United States Department of Labor®s "Selected Characteristi

of Occupations Defined in the Dictionary of Occupational Titles""

-1- 4/15/88



AMENDMENT -

Offered in the HOUSE By Sui

TO: HCS CSSB 322(L&C)

Page 25, line 29:
Delete "AS 23.30.041(m)(7)"

Insert "AS 23.30 .04 1(p)

1 4113188



Offered 1in the HOUSE

TO: HCS CSSB 322(L&C)

Page 32, line 27:
Delete "is™

Insert "and 23.30.265(28)

are"

B? Sund



Offered in the HOUSE By Sun

TO: HCS CSSB 322(L&C)

Page 23, line 14, after "self-insured”

Insert "or uninsured"

-1- 4/15/88



Offered in the HOUSE By

TO: HCS CSSB 322(L&C)

Page 21, line 8:
Delete "$100"
Insert "$1,000 [$100]M
Delete "$10"

Insert "$100 [$10]"

Page 21, line 10:
Delete "$1,000"

Insert "$10,000 [$1,000]"

Page 22, after line A:
Insert a new bill section to read:
"* Sec. 26. AS 23.30.155(e) 1is amended to read:

(e) If any installment of compensation payable without an £
is not paid within seven days after it becomes due, as provided ir
of this section, there shall be added to the unpaid installmen
amount equal to 2![ [20] percent of it or $100, whichever amoun

greater. This additional amount shall be paid at the same time

-1- A/13/f



and in addition to, the installment, unless notice 1is filed und<
of this section or unless the nonpayment is excused by the board
a showing by the employer that owing to conditions over whic
employer had no control the installment could not be paid withi

period prescribed for the payment.”

Renumber remaining bill sections accordingly.

Page

Page

Page

Page

Page

22, line 8, after "it":
4100,
Insert "or whichever amount is greater”

23, line 11:
Delete "$100"

Insert "$1,000"

23, line 12:
Delete "$10"

Insert "$100"

33, line 1:
Delete 'sec. 27"

Insert "sec. 28"

33, line 18:
Delete "27, 28, A0, and A4"

Insert "28, 29, A7, and 45"

-2- 4113/



Page

Page

Page

Page

33, line 21:

Delete "Section AQ"
Insert "Section 41"
33, line 22:

Delete '"sec. 40"
Insert '"sec. 41"

33, line 23:

Delete

Insert

33, line 25:

Delete "39, and 41
Insert "40, and 42

"Sections 40 and 47"

"Sections 41 and 48"

- 46"

- 47"

4713



AMENDMENT

Offered in the HOUSE

TO: HCS CSSB 322 (L&C)

Page 23, lines 22 - 25:

Delete all material.



AMENDMENT /

Offered in the HOUSE By |

TO: HCS CSSE 322 (L&C)

Page 1, line 9, after "LEGISLATIVE":
Insert "FINDINGS AND"
After "INTENT.":
Insert a new subsection to read:

"(a) The legislature finds that, as the costs of workers
pensation insurance increases, the danger that an employer wil
to insure or to qualify for self-insurance also increases. The
lature also finds that there has been a failure on the part <
state to

(€D adequately enforce AS 23.30.075(a), which requii
employer to either obtain workersl compensation insurance or €«
vide proof of the ability to self-insure; and

(2) impose the punishment authorized under AS 23.30.°
against those employees who do fail to obtain workers®™ compen

insurance or to qualify as a self-insurer.”

Reletter following subsections accordingly.

A/15/



Offered in the HOUSE

TO: HCS CSSB 322(L&C)

Page 3, lines 9 - 13:

Delete all material.

Renumber following bill sections accordingly.

Page 32, line 29:
Delete '"sec. 8"

Insert '"sec. 7"

Page 33, line 1:
Delete '"sec. 27"

Insert '"sec. 26"

Page 33, line 13:

Delete '"sec. 9"

Insert "sec. 8"

Page 33, line 18:
Delete '"secs. 8, 25, 27, 28, AO, and AA"

Insert '"secs. 7, 2A, 26, 27, 39, and A3"

Page 33, line 21



5-15
Ford

AMENDH ENT

Offered in the HOUSE

shall

sable

TO: HCS CSSB 322 (L&C)

Page 28, lines 6-8:

By S

Delete “The impairment rating determined under (a) of this s

be reduced by a permanent

injury.”’

impairment that existed before the c



Offered 1in the HOUSE By Su

TO: HCS CSSB 322(L&C)

Page 29, line 13:

Delete "voluntarily"”

-1- A/16/8



Offered in the HOUSE

TO: HCS CSSB 322(L&C)

Page 7, line 28:
Delete "60"

Insert "75"

1- 4116/



Offered 1in the HOUSE

TO: HCS CSSB 322(L&C)

Page 26, lines 2 - 10:

Delete all material.

Renumber the remaining bill

Page 26, line 15:

Delite "$240,000"

Insert "$135,000"

Page 26, line 18, following

Delete all material
Page 28, lines 12-21:

Delete all material.

Renumber the remaining bill

Page 33, line 18:
Delete "40, and 44"
Insert "38, and 42"

through page 27,

AMENDMENT

By &

sections accordingly.

"considerations."

line 24.

sections accordingly.

-1- 4116/



Page 33, line 21:
Delete "40"

Insert "38"
Page 33, line 22:
Delete "40"

Insert "38"

Page 33, line 23:

Delete "40 and 47"
Insert "38 and 45"

Delete "takes"

Insert "take"

Page 33, line 25:

Delete "39, and 41

Insert "37, and 39

46"

44"

4116



Offered in f.he HOUSE By S

TO: HCS CSSB 322(L&C)

Page 18, lines 1-5: ”

Delete "A physician selected by the board under this subsection
be qualified in the same specialty as the treating physician select
the employee, unless the board or the board®s panel agrees unanimously

case by case basis to approve a different selection.”

-1- 4/15/6



Offered in the HOUSE
TO: HCS CSSB 322(L&C)

Page 18, line 4:
Delete "panel™

Insert "designee"

Delete "unanimously on a case by case basis™

-1- 4/15/6



Ford

AMENDMENT

Offered in the HOUSE
TO: HCS CSSB 322(L&C)

Page 33, line 7:
Delete "REDUCTIONZ~

Insert "FREEZE"

Page 33, lines 8-11:
Delete "shall provide at least a six percent reduction in the premi

rate charged within the state for workers®™ compensation insurance, for t

period beginning July 1, 1988, and ending January 1, 1990"

increase the premium rate charged within the state fc

18, 198£

Insert "may not

workers®™ compensation insurance during the period beginning April

and ending January 1, 1991"

Page 33, after line 22:
Insert a new bill section to read:

"* Sec. 48. Section 44 of this Act is retroactive to April 18, 1988."
Renumber the following bill sections accordingly.

Page 33, line 23, after "40":

Delete "and 47"

-1- 4/15/88



Page

Insert ", 44, 47, and 48"

Delete "takes"

Insert "take"

33, line 25:
Delete "and 41 - 46"

Insert "41 - 43, 45,

and

46"

4/15/88



Offered

TO:

Page 2,

Insert a new billsection

"* Sec. 2. AS 21.39.155

insurance unless the

Renumber remaining bill

Page 32,
Delete "sec. 8"

Insert '"sec. 9"

Page 33,
Delete '"sec. 27"

Insert "sec. 28"

Page 33,

Delete '"sec. 9"

Insert "sec. 10"

Page 33,

after

in the HOUSE

HCS CSSB 322(L&C)

(c) An 1insurer may not

line 29:

line 1:

line 13:

line 18:

line 6:

to read:

By

isamended by adding a new subsection to

sections accordingly.

impose a surcharge for assigned ris

insured has received an experience rating."”

4/13



Page

Page

Page

Page

33, line 21:

Delete "Section 40"

Insert "Section 41"

33, line 22:
Delete '"sec. 40"

Insert '"sec. 41"

33, line 23:
Delete "Sections

Insert "Sections

33, line 25:
Delete "Sections

Insert "Sections

40 and

41 and

1-39,

1 - 40,

47"

48™*

and 41

and 42

- 46"

- 47"

4/13/8



AMENDMENT

Offered in the HOUSE By S

TO: HCS CSSB 322 (L&C)

Page 31, after line 9:

Insert a new bill section to read:

"* Sec. 39. AS 23.30.260 1is amended to read:
Sec. 23.30.260. PENALTY FOR RECEIVING UNAPPROVED FEES

SOLICITING. A person 1is guilty of a misdemeanor, and upon convic
is punishable for each offense by a fine of not more than $1,000
by imprisonment for not more than one year, or by both, if the per:
(1) receives a fee, other consideration, or a gratuit}
account of services rendered to an employer, employee, 1insurer,
insurance adjuster regarding [IN RESPECT TO] a claim, unless
consideration or gratuity is approved by the board, a designee of

board, or the court; or

(2) makes 11t a business to solicit employment for a lav

or for oneself in respect to a claim or award for compensation.”

Page 33, line 18:
Delete "40, and 44"

Insert "41, and 45"

Page 33, line 21:

Delete "Section 40"

-1- 4/13/88



Insert "Section 41"

Page 33, line 22:
Delete '"sec. 40"

Insert "sec. 41"

Page 33, line 23:
Delete "Sections 40 and 47"

Insert "Sections 41 and 48"

Page 33, line 25:
Delete "39, and 41 - 46"

Insert "40, and 42 - 47"

4/13/88



other 1issues to address;

Section 2 - safety program — is it workable.

Section 7 - semi-annual payments for seasonal employers. |If
we want to <changethis, we need language from theDivision of

Insurance.

Section 10 - voc rehab - questions on optional versus
mandatory and the time frame for requesting an evaluation.

Section 14 - treatment plan limitations and how is a "visit"”
defined.

Section 18 - Board IME - weight given to the Board"s IME and
the exemption from liability for the IME physician.

Section 20 - time frames for hearing requests and limits on
continuances.

Sections 21 and 40- stress claims.

Sections 37 and 39- treatment of pension plans.



*4

AMENDMENT -&\

Offered 1in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 7, line 24:
Delete "dictionary of occupational titles”
Insert "United States Department of Labor"s "Selected Characteristics

of Occupations Defined in the Dictionary of Occupational Titles""

- 4/15/88



AS 23.30.110(c) Is repealed and reenacted to read:

(c) Before a hearing is scheduled, the party seeking a hearing
shall file a request for a hearing together with an affidavit stating that
the party has completed all necessary discovery, has obtained all evidence
it needs for the hearing, and will not seek a continuance or request the
hearing record regain open at the conclusion of the hearing.  Within 10
days the opposing party must notify the board if it is not ready for a
hearing. If the opposing party notifies the board that it is not ready for
hearing, the board or a board designee will conduct a pre-hearing confer-
ence within 30 days, and determine the hearing date. If no opposition is
filed, a hearing will be scheduled no later than 60 days after the receipt
of the request and affidavit. The parties shall be given at least 10 days'
notice of the hearing, either personally or by certified mail. Once a
hearing has been scheduled, no continuances will be permitted. The board
shall close the hearing record at the end of the hearing; any evidence or
arguments filed after the conclusion of the hearing will be excluded from
the record. The only exception will be in case of surprise as determined
by the board. The hoard may then extend the time to file additional
evidence or argument. The parties cannot stipulate to leave the hearing
record open.//The parties may not stipulate o tha V@%%ug@te// cancel,
postpone, or continue the hearing, except fOfJJfJOSSSOIrI ness/of a party
or its representative or because of a conflict with a matter scheduled by a
'state or federal courtT® If the parties reach a settlement agreement less
than 14 days before the hearing, the parties shall appear at the time of
the scheduled hearing to state the terms of the settlement agreement.
Within 30 days after the hearing record closes, the hoard shall file its
decision. If the employer controverts a claim on a hoard prescribed
controversion notice and the employee does not request a hearing within two
years following the filing of the controversion notice, the claim s

denied.



AMENDMENT

Offered in the HOUSE

TO: HCS CSSB 322(L&C)

Page 25, [line 29:

Delete "AS 23.30.041(m)(7)"

Insert "AS 23.30.041 (p)*<*

By Sund

4/13/88



5-15ULo
Ford

AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C) K
Page 32, line 27:

Delete "is"

Insert "and 23.30.265(28) are"

1- 4/16/88






Offered in the HOUSE By Sunt

TO: HCS CSSB 322(L&C)

Page 21, line 8:
Delete "$100"
Insert M$1,000 [$100]"
Delete "$107”

Insert "$100 [$10]"

Page 21, line 10:
Delete "$1,000"

nsert "$10,000 [$1,000]"

Page 22, after line 4:
Insert a new bill section to read:
"* Sec. 26. AS 23.30.155(e) 1is amended to read:
(e) IT any installment of compensation payable without an awart
is not paid within seven days after it becomes due, as provided in (b
Y of this section, there shall be added to the unpaid installment ar
amount equal to 7 [20] percent of it or $100, whichever amount is

“ greater. this additional amount shall be baib at the -same time as,

-1. 4/13/88



A0

Renumber remaining bill

Page

Page

Page

Page

Page

and in addition to, the

of this section or unless the nonpayment

a showing by the

employer had no control

employer

installment,

that

the

period prescribed for the payment.™

22, line 8, after "it":
-£800,

Insert "or whichever amount

23, line 11:

Delete "$100"

Insert "$1,000"

23, line 12:

Delete "$10"

Insert "$100"

33, line 1:

Delete '"sec. 27"

Insert "sec. 28"

33, line Ib:

Delete "27, 28, 40, and 44"

Insert "28, 29, 41, and 45"

owing to

unless notice

installment could not be

sections accordingly.

is greater”

conditions

1+ D Inlj
Ford

is filed under (

is excused by the board aft

over which t

paid within t

4/13/88



Page

Page

Page

Page

33, line 21:
Delete "Section AOQO"

Insert "Section 41"

33, line 22:
Delete "sec. AQO"

Insert "sec. 41"
33, line 23:
Delete "Sections AO and 47"

Insert "Sections 41 and 46"

33, line 25:
Delete "39, and 41 - 46"

Insert "40, and 42 - 47"

4/13/88



Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 23, lines 25:

Delete all wdttrrtaT. .

-1- 4/15/88



AMENDMENT

Offered in the HOUSE

Page

Renumber following bill

Page

Page

Page

Page

Page

TO: HCS CSSB 322(L&C)

3, lines 9 - 13:

Delete all material.

32, line 29:
Delete '"sec. 8"

Insert '"sec. 7"

33, line 1:
Delete "sec. 27"

Insert '"sec. 26"
33, line 13:
Delete "sec. 9"

Insert "sec. 8"

33, line 18:
Delete '"secs. 8, 25, 27, 28, AO,

Insert '"secs. 7, 24, 26, 27, 39,

33, line 21:

and

and

sections accordingly.

44"

43"

5-1514L
Ford

By Sund

4/15/88



Offered in the HOUSE By Sund

TO: HCS CSSB 322(LSC) X0

Page 29, line 13:

Delete "voluntarily"”

-1- 4/16/88



Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)
Page 7, line 28:

Delete "60"

Insert "75"

-1- 4/16/88



AMENDMENT V2 -

Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 26, lines 8 - 10:
Delete "Temporary total disability benefits may not be paid for more

than two years regardless of continuance of the disability.”

Page 26, 1line 15:
Delete "$240,000"

Insert "$135,000"

Page 26, 1line 18, following "considerations.":

Delete all material through page 27, line 24.

Page 28, line 19:
Delete "two [FIVE]"™

Insert "five"
Page 33, line 23:

N Delete '"takes"

Insert "take"

-1- 4/18/88



Offered in the

By Sund
AMENDMENT

House

TO: HCS CSSB 322 (L&C)

Page 2, line 7:

Insert a new subsection to read:

“(e) It

is the intent of the legislature in amending AS 23.30.075(

and AS 23.30.155 that the Division of Workers®™ Compensation, Divisic

of Insurance and Department of Law strictly enforce the punishment

authorized

under AS 23.30.075(b) and the reporting requirements

penalties for noncompliance with AS 23.30.155jbased on findings that

D

2)

there has been a failure on the part o. the state to impc
the punishment authorized under AS 23.30.075(b) against
those employers who fail to obtain workers®™ compensation

insurance or to qualify as a self-insurer, and

there is a lack of specific data within the Division of
Workers®™ Compensation and Division of Insurance to

adequately assess the efficiency and costs of the workers

compensation system.



By Sund

AMENDMENT

Offered in the HOUSE
T0: HCS CSSB 322 (L&OC)

Page 2, lines 8 - 22:
Delete all material and write a new Sec. 2 to read:

An insurer who provides workers®™ compensation insurance
must establish and maintain a workplace safety rate reduction
program available to all insureds. The program must include:

1) A reduction in future workers®™ compensation premiums
based on the insured®"s documented, successful 1implemei
of a safety program, and

2) The availability of consulting services to the insurec
to establish a workplace safety progranm.



AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 3, line 29:
Delete "semiannually"”
Insert "on an installment basis of not fewer than two payments™
After "insured.™
Insert "Premiums paid by installment must be structured to reflect

seasonal peaks 1in the basis of the premium."

-1- 4/19/88



5-15HLX

folif Ford

Offered in the HOUSE By Sun.
TO: HCS CSSB 322(L&C)

Page 6, line 23, after "has”
Delete "unusual and extenuating physical limitations that prevent”

Insert "an unusual and extenuating circumstance that prevents”

- 4/18/88



Offered in the HOUSE By Sun

TO: HCS CSSB 322(L8C)

Page 8, line 1:

Delete "of injury™

-1- 4/18/88



5-151*

AMENDMENT

Offered in the HOUSE By Sur

TO: HCS CSSB 322(L&C)

Page 14, line 21:

Delete "inside the state where the employee resides to render

care

Insert "to provide all medical and related benefits"”

Page 14, 1line 25, after "I": e

Insert "INSIDE THE STATE TO RENDER THE CARE" 7 2

yCAca

- 4/18/8



b0
| 1 AMENDMENT
o KOffered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 15, line after "treatment":

Insert 11, or treatment requiring continuing and multiple treatments

a similar nature -fHv [1s]”

Page 15, lines 16 - 27, after "employee.":

Delete all material.

-1- 4/18/88



y AMENDMENT

Offered 1in the HOUSE By

TO: HCS CSSB 322 (L&C)

Page 18, lines 1 - 5:

Delete "A physician selected by the board under this subsectior
be qualified 1in the same specialty as the treating physician selec
the employee, unless the board or the board®"s panel agrees unanimousl

case by case basis to approve a different selection.”

-1- 4115/



AMENDMENT

Offered in the HOUSE By Sunc

TO: HCS CSSB 322(L&C)

Page 18, lines 8-11:
Delete "The opinion of the independent medical examiner shall, in
absence of clear and convincing objective evidence to the contrary,

presumed to be correct.”

-1- 4/18/88



Offered 1in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 19, lines 14 - 15:

Delete "a continuance may not be granted"”

Insert "the parties may not stipulate to change the hearing date or to
cancel, postpone, or continue the hearing, except for good cause as

determined by the board"

Page 19, lines 16 - 19:
Delete "Evidence or arguments filed after the conclusion of the hear—
ing may not be considered by the board, unless the board determines that

good cause exists for failure to complete the hearing at the scheduled

time."

-1- 4/19/88



Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 23, Uline 12, after "late.””

Insert "If the annual report 1is incomplete when filed, the insurer or

adjuster shall pay a civil penalty of $1,000."

-1- 4/19/88



5-151ALkk

Ford
AMENDMENT
Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)
Page 26, line 15:
Delete "net"”
Page 26, line 16, after "person":
Delete ", and"
Insert ". The percentage of permanent impairment of the whole person

is the percentage of impairment to the particular body part, system, or
function converted to the percentage of impairment to the whole person as

provided under (b) of this section. The compensation is

1- 4/19/88



AMENDMENT
Offered in the HOUSE By Sund

TO:  HCS CSSB 322(L&C)

Page 1, line 27:
Delete "reduce disincentives"”

Insert "increase the incentives"”

-1- 4/18/88



Offered in the HOUSE

TO: HCS CSSB 322(L&C)

Page 1, lines 14 - 21:

Delete all material.

Reletter following subsections

accordingly.

By Sund

4/19/88



Offered: 3/17/88 5-1514L
Referred: Judiciary

and Finance

(1) renove ebstacles to tbe otilizetion of vovational rebebili-

Pation that nay be brovpdt about by the payrent  of werberst oorerpersatiog

SB0322C HCS CSSB 322(L&C)

porpensetion lavs nust

\].AA



\o\ Prapt " percent of the prenivr charped a0 inseret  for the  assigned

(0) o dbrserer shel b orefund ot Deast" five pereent of the previn

HCS CSSB 322(li&C) -2- SB0322C
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(b)) f e wrployee suffers & corpersable Prjury thet reselty i
terporary totel fisability, terporary partiel disebility, perranent

pertiel Gisebibity, or operoerent toetel  tisebility,  the owrployer oo

Pery partial disadility, gpervanent partial disebility, o1 pernrarent

total cisability end the applicable vortribution rate set o0t i

bortribution date bt Least bt Less Thad
(Percent) (FPervent) (Pertent)
b | i
] i 1}
| 1 [
HCS CSSB 322(L&C) SB0322C
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(1) recoroent regulations for o adoptionr by the  doard  thit

tetion speoialisty to detervive continved eligibility for felivery of

SB0322C -5- HCS CSSB 322(L&C)

/0



(1) the oot of rrengploynent derefits,
(8) redintein & st of redabilitation spevielisty 1hy 1t
the gl ifications esteblished vnter this sevtivn,

(T)  prorote dvareness arony physiciers, adjusters, injured

proelipibility eveluation witliin T earstafter the erployet pives  the

pligitility eveluation,
(6) bithin 30 bays after the referral by othe abrinistrator,  the

redabilitation spevialist shall perforr the eligidility svaluation a1

HCS CSSB 322(L&C) -6- SB0322C



[v t!

the report fror the rebedbilitetion speeialist, the adrinistrater shell
petify the parties of o the e leyperts o wligibility ferooreerployrent

pregaration benefits. bithie D0 deys after the devisionr, either party

(¢) b oerployee shall be eligible for bevefity vnter  this  set-

pretict that the erployes il beve pernvanent physical tapatities that

Prjury o othet o the wrployer bas o beld follovioy the dojuery forow period
Fong gnough to obtain the sbills to vonpete i the lador narket',
peerrdingtte speeibiet vebay el preperation todes iy

fictionary of pvcepationel titles, !



(0) bitvio D0 bays o after the gnployee  receives the atrinig-
tretor s aootificatior of wligibitity for benefits, a0 erployet b
fesires to s these berefity sball pive vritter aotive oy the 4
ployer of the wogployee s seleotion of & rebebilitetion spevialist vhe
SEall provide ¢ conplete reenployrent beaefits plan.  IF the enrploytn

Pisaprees vith the erployer' s thoice of redabilitation specialist  tu

folloving:

(1) ¢ dteternination of the vovepetional goal T0 the ey
Terbtet;

(1) dinventory of the woployee s tevdoicel sbills, phyy
Pcel et dintellectual vapetities, ptederit  aebieverent, protinngl

HCS CSSB 322(L&C) -§- SB0322C



() the o cost oestinete of the reerployrent  glar,  intluting
proviter feesy the wveent of  tuitior,  beaks,  teels,  ard osupplity;
trensportation, tevporery Todying, or job redificetion devicey,

() the estireted Teagth of tive that the plan vill take,

(F)  the date the plan il connence;

(7] the estinated tive of nedivel stability ey prefivted by

[ the physician,

() & tetailed deseriptior and plar sobedule;, and

() 0 findiny by the oretabilitatior  speritlist  that o the
Prvertery under (L) of thiy o osuebseotion dndicetes thet the reployee i
be oreasonadly expeeted too satistactorily corplete the plar and perforn
B0 ner ooreuptier vt the tive aod o ocest Pieitatiors of the pli

(i) deenployoert benefits shall be selevtet fror the  folloring
B0 renrer thet trsures orenpnerative enployadibity i the shortest
pessible tine

(1 brothe jueb o training;

(1) veeational training,

(1) evafenit treining;

() self-enployrent; o1

(5) & conbingtion of (1) () of this subseotio

(J)  The enplboyee, rebadilitation spevielist, anb  the erploytr
SEall sign the reerployrent benefity plan FEothe waployer b w1
ployee fail to apree o & reerployoent plan, tither perty ney seboit @
reenployrent phan for approvel to the adoinistrator, Phe abrind.g
trator shall approve or deny @ plar vithin T8 feys after the  plar s
SUdbnittedy vithin L0 bays oof the  fevisienr,  either  party oney o setd
Pevien of the fecision by requesting & deering vober B8 2800000, the
bogrd sball uphold the devisionr of the advinistrator  unless  gvidence
Psosubnittedt sypporting g0 allepetionr of wbuese of  fiseretior oor the!
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before the vonpletionr or terninationr of  the reenployrent  plen,  the

spetialist oo orebabibitetior professiorel shal b by opaid by the e

(r)  Ualy e rebabibitation speoielist ney &#0oept case assiprrents
A 4 e oranaer antosipn o elipibi ity trtrraivetiors o and orerrployrent
plhans, b personr ke 0y oot e orebebilitetionr  specialist  oray o operfoer
rebadilitation cevenord 0f the vork iy perforved under thy o firtet
Sepervisier of q o orebebilitetioon speeialist o wrpleyed dr o the osary o fir
Pl loeatin,

(1) fter the erployper bas o eleotet to partivipete 00 reenploy-

pert o benefits, 0t the oerpleyer believes  the owrployer s 10t
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(0 medntadn conteet with o the rebabilitation sprrialist;
(§) cooperete wvith the rebatilitetion specialist i fevel-

pping a orerapboyrent plban wrd o participationg i ogrtivities relating ot

(8)  corply with the erployee's responsibibities outlinegt i

PRt TETY s b ter it iy oreguestet. The adrinistreter shell o dssue

fecisior vitvin LU fays efter the dearing.  Litbin L) fays  after  the

pbninistrator files the bevision, either party ray seeb revier of  the Aﬂ/
0

(1) “wogployabi ity jregjis-possessing ther apility boet oot

peressari by the wpperterity oty owrjjagelie o enploprentt IRt is-tensistent
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pertified Trsererce rebabilitetior specialist, @ overtifiet rebabilita-
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the doird The board nay avtborize continued trestoent  or tere ot
both &g the provess of revevery o rayoregrire Pher nedicel tere s
Pequired, the dnjured enploypet  vay--desipnate @ Licerset  physivian
Prsite the state ubere the erployes resitesy Lo, "renter the tare] K

fication of the seleotion to the enployer witbin & reesoeradle  tine
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pleted and signed by the wttending physicier, art reiled to the 0
RN

plhoyer vithinbonre veed-Vob the deginning of treatoent™) Phe  treefoneil

$'~ A y

First 00 days. P nore thenr D0 visits are required vithin  the first

PUodays, o ovore than fouvr visits ¢ oronth o efter thefirst 0 tays, - Tthe
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Pse grdsting dhegrostie tete toovoerplete  the gvarivetion, Fatts

penpeasetion provisiors of this thapter PP s erployer refuses tu
sebrit o te oar ARV PN T reniratioor previted forooir thiy o osertion, o the
prployre s rights toovenpersation shell b osesperdrd owntilo the 0

Vit e o videver oo et oof ki it they oreside do the state or thtir
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of cersatior, redicel o stability, wbibity te oeater oa o reerployrent o plen,
fegree of dnpeirvent, foretioral vapetity, the arovnt et efficery of

the continvance of or pevessity of treetvent, o oronpersebility b
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/Iist pstabbished ot naintained by the board ff pbypsivian selected by
/ Ehe doard uader this sub{seclion shalll_he qua|i|fi'ed iothe sare gt
pialty ey the treatiog physiciat selelcted byt enployes, nlesy  the
cboard oty boart s opereel oaprrestrnanivers by ler o4 tast by otast basis
Steoappreve o Gifferent o selection ] The voestooof the erarivation ard
pedicel report o osha bl b pjiit by the erployer The report of the dn-
fegentent nebdivel eveniner shale de fornisbet to the boart nd the
prrties rithin L days efter the erarinatior Qs otontluted The opini
eroof the detepepdert oredivel rraniver skl b0 the gbstree of ol
ArocenvineirgVobjeotive fevibenee to o the o tontrary, be opreseret oty de
/ berret boperson, jiay et o seeb-darege st frorowr dnbepentert redicel
prariner oversed by the readeriny o of wrowpivier oo oprovidiny testitony
fowrder thiy subsection, eveept i the evert of fraed o0 gross  drconge
tenee.
fee. 1 PELE L0 DD () i tarenartt ot read's,

(¢)  The right to corpersation for fisability voder this  thapter
Pyobarredt ounless e oobeie for it by filet o ithlbir-feretyears after th
prpboyee hes bronledge of the vatere of the wrployee's disability and
Ptsorelation to the erployrent o after disatlertant borever, the
pavinen tine for filiey the oleir dropidy evert o other ther oarising oot
pf ar oeccurpational diserse o sballob(e fowr oyraigs fron othe fate in-
jUry, artothe origpbt oto overpersation for o featt o0 barred ounless tliin
therefor iy filedwithi(tonnyegar)aftw the death, ervept  that  if
pryrent oof cerpersation bes o beer rade o vithort o aroaverd oeroowccornt o of
Phe injury or beath, & vlair o ray e filed wilfhin tro yeers  after  the
Pate of the Tast payrent of berefits wnber #§ LY0000EY, 1 [y,
[ P T A T T A R 0 S A R Y B AN PUodis abbitionelly provided that,
Prothe vese of Tetent deferty pertinent  teo ard vavsirg o ovonpersable
Pisedibity, the dojuret erployee des foll right to clainr as  shall b
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pear oafter the date of the Tast payrent of corpersation berefits under
O O O O O O O O O I A O N O O A A A I O A B O A IO B I S R B R S
bronet odoverpensation order by o beer issued, o or o befere ooy yeer o after
Phe rejection of & clein, revier & conpersetionr case vader [0 K0T
DEVTE DITH] the provetore preseribed o orespeet of olaies v 4% 1
T O O O 2 O T A O A O O 8 A I O O A O R IR O
Ped corpensation order vbich terrinates, Cortinney, Teinstates, i
PrEdses, 0r feeredses e ronpensetion, 00 drEerd o tenprrsetios
See DEo b TR () s anented oty orted

(1) The dnsureror adjuester JELRLIVER] shall aotify  the board
intothe prployee o eforn presceribed by othe o beard that the payrent of
Conpensation bas bepuroor iy bern dinereased, feoreesed,  susperged,
ternineted, resened, or cbangped i oty boodinitiel reperto sl b
Filed vith the boerd ant sent to the evployee vithin I8 deys efter the
Pote ofissuiny the first payrent of corpersetion FE st a0y tine 11
Pays o0 nere pass oantre verpersation  payrent Qs oissued, Pooreport
petifyiny the boart et the eoployee of the ternirationr o0 segpeasiog
pf o pensetior shall b Filed o with o the bvard g osert o ote o the trployte
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! seet. b orepoertosha bl oalye by filed ittt the board o oend osert to the
| prp ey e vithin Db deys o after the docte of Pssuiny o payrert o dnereds
| Py, decreesing, oresuriagt oo o cbarging the type oof o cenrprrsatior g
§ FEthe [ERRLDVER FRLLS 10 ROTIED THE] boeard and the eoployet  are 10t
f petified oitbin the IE days presoribed by this svbsection for repert-
I Peg, the deserer oo etjester [ERRLOTER] shallopay o ovivil o opraalty  of
! SLU0 for the First tay plus $00 for waed fey theresfter  thet  the
! [EPRLDVEL FATLED T0 GIVE] motite was oot giver Tetel peaelties yader
Ll Phis sobseotion [SECTION]T may et evvesd $L 000 for ¢ feiluore to il
I Eoreruired oreport Peralties  assessed  wnder  this subsevtiong are
[]
[ prber o this subsection after peraltiey bave beer redvret uander o (1) of
1 Phis seotion shell be dnvreaset by D5 opereent o end oshall obear dinterest
L] ibothe Tt bedlished vnder 4§ L8 05 (L1
L I ter, 1) P OLE R0 LER(E) 0y avwented to et

[ bb controversior vnoor o defore the TIst dey efter  the o oty leyrr o b

Al boowletge of the elleged injury or featt FEothe gnployer vontroverts

I Ehe right to o cerpersationr after peyrents  have  bepur, the owrployed

1 shall file vith the boart ent send to the erployee & aotice of  to0-

L troversior vithin sever days after o drstelleent  of tonpersatin

l pEpeb by vithout g owverd 0y tee. bher peynent of terperary tisability

L berefite iy torntroverted solely oo the provnds thet  arother wrployer

) Li broenather drsvrer o of the sere raployer oray o be orespoasible foroall oo
Jl'lvf 1 Eoportion of the beeefits, the rest oreeert o grployper oo o brsurer oabe i
L perty to the obain o wnd owbe vay ke Fiable osballoorabe the opaynentys

29 fering the peadeney of the digpute Pren ¢ il detervinatior of
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! prployer s wpendable veeb by veges oare less o ther FLLD & wreb gy o
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! prployee abe ey ferrisbet focurentary proef o of the taployer' s vages,
| Ptoshall dssue o wroorter oebjusting the veebly rate of corpersetion tr o

Ay paroverity othat o the erployrets ospentab e wred by vty oare lesy o than
I SUEE, Sedfetengloyer vey adjust the veedly--rate of  covpersation to
! Pete equel to the wrployee’s spendabbe veebly vegpes vithort a0 order
\ { pf oty board FEothe wngploypee’s spendadle veekly vapes  are  prester
N/ [ thar §080 bt B0 pereent of the wnployer' s speadable veekly vages s
[l Fese thar FURE, the toployee's weehly rate of  covpersation shell bt
[l f1id Prior peyreats rade i oevvess of the afjuested ety shall o g
1 fedvctedt fron the popaid conpersation in the renrer the doard  deter
I Tines Froany vese, the wrployper shall pay tinely torpeaseting
I (b) The fallening rules apply to bevefits payable to retipients
I Petoresidiny i the o ostate atothe tine cerpersatior berefits  are gy
[ il
[ (1) the weebly rate of corpeasationr shall be calevlated by
i )Cmulliplying Phe revipient s veebly corpensetionr rate caleulated wniber
’ o X T O O 1 O O I O T O O A O A 1 I A S O R IO OV R A O Y
I coratie ot othe costoof Tiviry o of othe wrew i owbiob the o reripient oresites
|7\
Il Lte oty oost of Tiviny 00 this state;
/A ! (1) the valvolation required by (L) of this subsection fres
i potoapp by 0b othe orecipient o dbs oabsent fror o the state foronedicel oor ore
L babilitation services aot reaseradly availeble D0 the state;
i / (8) 0f the groess veeb by werndiogs oof the orecipitet o oand the
1 Voresulting venpersation rete iy deternined unberdd DECIOCLT0O(8) (1),
' Fothe caloubation requiret by this sebsevtion applies only t the g
I Vtior of the recipient" s veedly vonpersetion rate attriburtadle to vapes

HCS CSSB 322(L&C) -24- SB0322C



fetervination, pervanent totel disatility benefits nust be rebueed by

$B0322C ¥ -25- HCS CSSB 322(L&C)



disability.
Sec. 32. AS 23.30.185 is amended to read:
Pee, DP 00 LES . CUURENSHT IO E0 TERRDNRART TOTRL DISARILITY,

Prothe erployes furiny the continvence of the fisability, Tenporary
total disabil pobenefits oy oot by opaid o fer gy operiet of disebility
peeurring o efter the (fate of nedicel stability. |oototil diy
ability bovefitsboay oot be paidtfor nore irsorepartlesy o of

Pepree of boteel Topaireent Pljustrent fector
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ind e ratiny oweber () oof this osection oveuld oresuelt i the wrployte
being corsideret pervanently totally fivedlet, the prior  rating oty

prtovegite 0 findieg of perrarert total disebility,
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physioal and vental abilities: oor reyp thiy section be torstroed §0 45
Poooreate erploprent rights oot othervise 0 oeristente
(t) Thig sevtion vay oot e corstroed to proebibit e toployer

frov reguiring & prospective toployer  to FPlD ont & gprerrployrent
peestivnnaire o epplivatior reparding the person’s privr  bealth  ar
fisability bistory &8 Loy as it ds neent to either dvcerert  written
petiee fortsecond dojurytteet treivtersenent voder RS LTOLECLUR () o
bo o deternine obether the erployer bas the physical o nentel  cipacity
Pooveet the docunented physivel o orental tenendy of the vl

Eotee, B A TR TR (LR iy anended te oread

(1§)) POOES rarningst o redns periodbic o opeyrents,  byooan ot

Foyer to a0 enployee for enployrent before oy gvtborized o Taafully
Peguired deduotior or vithbelding of nevey by theerployer,  dirvlubing
perpersatior that iy beferred gt the optinnaf  the prployee,
prcluting Prreguler bonueses, reinburserent oferpenses,  wrprrse illon
ANtes, and oy benefit oor opaynent ot the o erployee that iyt fully
Perable to the wrployes doriny the pay period, vrtept thaet the  total
preentt oot ocentributiors rebe by oan o erployer teodoqualified persior o
probit o sberiey pler feriny the tve plar years  preceding the  injury,
pebtiplied by the perventage of the eoployeelsfvested dnteresthin  the
plen ot the tine of Tojury, shall be daoluded i the deterninetion of
pross gerninysy the o velue of reer et board 0P taradle too the wrployee
Pay be tonsibered i o deternining proess o warnings; hertver, the vaelue of
Peor and boeart that voeuld reise a0 erployee s pross  weehly  warning
pbove the state [HUESER] wverape weebly wvape ot the tine of drjury nay
potobe ocoersitered;
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(PT) "iejury" veany evvitental dejuery o or feath o owrising oot
pf e the tovrse of orrpleyrent, o wnd g wvvuprtiveel diserse o
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5-1514°P

Ford
5/3/88
Original sponsor: Labor and Commerce
Committee
IN THE SENATE BY THE CONFERENCE COMMITTEE
CONFERENCE CS FOR SENATE BILL NO. 322
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to workers®™ compensation; and pro—

viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE INTENT. (@ It is the intent of the legisla—
ture that AS 23.30 be interpreted so as to ensure the quick, efficient,
fair, and predictable delivery of indemnity and medical benefits to injured
workers at a reasonable cost to the employers who are subject to the pro—
visions of AS 23.30.

(b) The legislature declares that the workers®™ compensation laws must
not be construed by the courts in favor of any party. It is the specific
intent of the legislature that workers®™ compensation cases be decided on
their merits, except when otherwise provided by statute. It is also the
intent of the legislature that the board possess the greatest possible
authority in the exercise of its fact finding responsibilities a..a 7~hat the
board"s decisions be conclusive unless the court finds that a 1 <"eii."ble
person could not have reached the conclusion made by the board.

(©) It is the 1intent of the legislature 1in amending AS 23.30.175
regarding benefits payable to recipients not residing in the state to

(@) recognize the levels of workers®™ compensation benefits
brought about by the high cost of living that exists in the state as com—
pared to other localities;

(2) increase the incentives to return to work; and

(3) remove obstacles to the utilization of vocational rehabili—
tation that may be brought about by the payment of workers®™ compensation
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benefits at the high levels provided by the Alaska workers®™ compensation
law to individuals residing in Jlocalities with living costs lower than
those in Alaska.

(d) It is the 1intent of the legislature to encourage employers to
improve safety practices in the workplace and to use improved safety prac—
tices to reduce work related injuries.

(e) It is the intent of the legislature in amending AS 23.30.075(b)
and 23.30.155 that the division of workers®™ compensation, division of
insurance, and Department of Law strictly enforce the punishment authorized
under AS 23.30.075(b) and the reporting requirements and penalties for
noncompliance under AS 23.30.155. Strict enforcement is necessary because

(@)) the state has failed to impose the punishment authorized
under AS 23.30.075(b) against those employers who fail -o obtain workers®
compensation insurance or to qualify as a self-insurer; and

(2) there is a lack of specific data from the division of work—

ers®™ compensation and division of insurance to adequately assess the effi—
ciency and costs of the workers®™ compensation system.
* Sec. 2. AS 21.39.155 is amended by adding a new subsection to read;

©) An insurer may impose, a surcharge not to exceed 25 perc
of the premium for assigned risk pool insurance, except that a sur—
charge may not be applied to the first $3,000 in premium in any policy
year.

* Sec. 3. AS 21.89 is amended by adding a new section to read;

Sec. 21.89.015. WORKPLACE SAFETY PROGRAM. An insurer who pro-—
vides workers®™ compensation insurance 1in this state shall establish
and maintain a workplace safety rate reduction program, subject to the
approval of the division of insurance.

* Sec. 4. AS 23.30.005(h) 1is amended to read;
(h) The department shall [MAY] adopt [IDENTICAL] rules for all
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panels, and procedures for the "periodic selection, retention, and re—
moval of both rehabilitation specialists and physicians under AS 23.-
30.041 and 23.30.095. and shal.*. [MAY] adopt regulations to carry out
the provisions of this chapter. Process and procedure under this

chapter shall be as summary and simple as possible. The department,

the board or a member of it may for the purposes of this chapter
subpoena witnesses, administer or cause to be administered oaths, and

may examine or cause to have examined the parts of the books and
records of the parties to a proceeding that relate [WHICH RELATED] to
questions in dispute. The superior court, on application of the
department, the board or any members of it, shall enforce the atten—
dance and testimony of witnesses and the production and examination of
books, papers, and records.

Sec. 5. AS 23.30.020 1is amended by adding a new subsection to read:

(b)An employee who knowingly makes a false statement as to the
employee®s physical condition on an employment application or preem—
ployment questionnaire may not receive benefits under this chapter if

(1) the employer relied upon the false representation and
this reliance was a substantial factor in the hiring; and

(2) there was a causal connection between the false rep—
resentation and the injury to the employee.
Sec. 6. AS 23.30.025 1is amended by adding a new subsection to read:

(c) An insurer extending coverage required under this chapter by
specifying Alaska in the other states section or similar provision of
the 1insurance policy shall provide notice to the department under
AS 23.30.085.

Sec. 7. AS 23.30.030 isamended by adding a new paragraph to read:
(8 An annual insurance premium that exceeds $2,000 may be

paid on an installment basis of not fewer than two payments, 1if



requested by the insured. Premiums paid by installment must bfi struc—
tured to reflect seasonal peaks 1in the basis of the premium. The
insurer shall include this provision 1in the 1insurance policy in a
manner that clearly informs the insured of the provision.

* Sec. 8. AS 23.30.040(b) is amended to read:

(b IT an employee suffers a compensable injury that results
temporary total disability, temporary partial disability, permanent
partial disability, or permanent total disability, the employer or
insurance carrier shall contribute to the second 1injury fund. The
contribution shall be made annually at the time of the report filing
required bv AS 23.30.155 (m) [BY ONE YEAR FROM THE DATE OF THE INJURY
OR ON TERMINATION OF THE EMPLOYEE S CLAIM, WHICHEVER IS SOONER. IF
THE CLAIM 1S NOT TERMINATED WITHIN ONE YEAR, SUBSEQUENT CONTRIBUTIONS
SHALL BE MADE YEARLY UNTIL THE TERMINATION OF THE EMPLOYEE®S CLAIM].
The amount of the contribution is the product of the compensation to
which the employee 1is entitled for temporary total disability, tempo—
rary partial disability, permanent partial disability, or permanent
total disability and the applicable contribution rate set out 1in
column A of this subsection. Payment need not be made to the second
injury fund if the total contribution under this subsection 1is less
than $20. By December 15 of each year the commissioner shall deter—
mine and make available to the public the applicable contribution rate
for the following calendar year according to the reserve rate of the

second injury fund in column B of this subsection:

Column A Column B
Second Injury Fund Reserve Rate
Contribution Rate At Least But Less Than
(Percent) (Percent) (Percent)
6 0 50

CCS SB 322 -4-
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5 50 75
4 75 100
3 100 125
2 125 150
1 150 175
0 175

* Sec. 9. AS 23.30.040(h) 1is amended to read:

(h) Administration expenses of the state under this section and
AS 23.30.205 must [SHALL] be paid from the second 1injury [GENERAL]
fund.

* Sec. 10. AS 23.30.041 is repealed and reenacted to read:

Sec. 23.30.041. REHABILITATION OF INJURED WORKERS. (€)) The
board shall select and employ a reemployment benefits administrator.
The board may authorize the administrator to select and employ addi—
tional staff. The administrator is in the partially exempt service
under AS 39.25.120.

(b) The administrator shall perform the following functions:

(1) enforce regulations adopted by the board to implement
this section;

(@) recommend regulations for adoption by the board that
establish performance and reporting criteria for rehabilitation spe—
cialists;

(3) enforce the quality and effectiveness of reemployment
benefits provided for under this section;

(4) review on an annual basis the performance of rehabili—
tation specialists to determine continued eligibility for delivery of
rehabilitation services;

(ﬂ submit to the department, on or before January 1 of
each vyear, a report of reemployment benefits provided under this
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section for the previous fiscal year; the report must include a gener—
al section, sections related to each rehabilitation specialist em—
ployed under this section, and a statistical summary of all reha—
bilitation cases, including

()] the estimated and actual cost of each active
rehabilitation plan;

(B) the estimated and actual time of each rehabilita—
tion plan;

(C) a status report on all individuals completing or
terminating a reemployment benefits program including a return to
work date;

(D) the cost of reemployment benefits;

(6) maintain a list of rehabilitation specialists who meet
the qualifications established under this section;

(7) promote awareness among physicians, adjusters, injured
workers, employers, employees, attorneys, training providers, and
rehabilitation specialists of the reemployment program established in

this subsection.

©) IT an employee suffers a compensable injury that may pern

nently preclude an employee®s return to the employee®s occupation at
the time of injury, the employee or employer may request an eligibil—
ity evaluation for reemployment benefits. The employee shall request
an eligibility evaluation within 90 days after the employee gives the
employer notice of injury unless the administrator determines the
employee has an unusual and extenuating circumstance that prevents the
employee from making a timely request. The administrator shall, on a
rotating and geographic basis, select a rehabilitation specialist fronm
the list maintained under (b) (6) of this section to perform the eli—

gibility evaluation.
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(d) Within 30 days after the referral by the administrator, the
rehabilitation specialist shall perform the eligibility evaluation and
issue a report of findings. The administrator may grant up to an
additional 30 days for performance of the eligibility evaluation upon
notification of unusual and extenuating circumstances and the re—
habilitation specialist®s request. Within 14 days after receipt of
the report from the rehabilitation specialist, the administrator shall
notify the parties of the employee®s eligibility for reemployment
preparation benefits. Within 10 days after the decision, either party
may seek review of the decisionby requesting a hearing under AS 23.-
30.110. The hearing shall be held within 30 days after it 1is re—
quested. The board shall uphold the decision of the administrator
except for abuse of discretion on the administrator®s part.

(e) An employee shall be eligible for benefits under this sec—
tion upon the employee®s written request and by having a physician
predict that the employee will have permanent physical capacities that
are less than the physical demands of the employee®"s job as described
in the United States Department of Labor®s "Selected Characteristics
of Occupations Defined in the Dictionary of Occupational Titles" for

(1) the employee®s job at the time of injury; or

2 other jobs that exist 1in the labor market that the
employee has held or received training for within 10years before the
injury or that the employee has held following the injury for a period
long enough to obtain the skills to compete 1in the Jlabor market,
according to specific vocational preparation codes as described in the
United States Department of Labor®"s "Selected Characteristics of Occu—
pations Defined in the Dictionary of Occupational Titles."

(f) An employee is not eligible for reemployment benefits if

(¢ the employer offers employment within the employee®s
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predicted post-injury physical capacities at a wage equivalent to at
least the state minimum wage under AS 23.10.065 or 75 percent of the
worker®s gross hourly wages at the time of injury, whichever is great—
er, and the emplc ment prepares the employee to be employable in other
jobs that exist in the labor market;

@) the employee has been previously rehabilitated in a
former workers®™ compensation claim and returned to work in the same or
similar occupation 1in terms of physical demands required of the em—
ployee at the time of the previous 7injury; or

€)) at the time of medical stability no permanent impair—
ment is identified or expected.

()) Within 10 days after the employee receives the adminis—
trator®s notification of eligibility for benefits, an employee who
desires to use these benefits shall give written notice to the em—
ployer of the employee®s selection of a rehabilitation specialist who
shall provide a complete reemployment benefits plan. IT the employer
disagrees with the employee®s choice of rehabilitation specialist to
develop the plan and the disagreement cannot be resolved, then the
administrator shall assign a rehabilitation specialist. The employer
and employee each have one right of re."usal of a rehabilitation spe—
cialist.

(h) Within 90 days after the rehabilitation specialist"s selec—
tion under (g) of this section, the reemployment plan must be formu—
lated and approved. The reemployment plan must include at least the

following;

€D a determination of the occupational goal in the labor

market;

@) an inventory of the employee®s technical skills, phys—

ical and intellectual capacities, academic achievement, emotional
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condition and family support;

(3) a plan to acquire the occupational skills to be employ—
able;

4 the cost estimate of the reemployment plan, including
provider fees; the amount of tuition, books, tools, andsupplies;
transportation; temporary lodging; or job modification devices;

(5) the estimated length of time that the plan will take;

(6) the date the plan will commence;

(7) the estimated time of medical stability as predicted by
the physician;

(8) a detailed description and plan schedule; and

9 a finding by the rehabilitation specialist that the
inventory under (2) of this subsection indicates that the employee can
be reasonably expected to satisfactorily complete the plan and perform
in a new occupation within the time and cost limitations of the plan.

(i) Reemployment benefits shall be selected from the following
in a manner that ensures remunerative employability in the shortest
possible time:

(1) on the job training;

(2) vocational training;

(3) academic training;

(4) self-employment; or

(5) a combination of (1) - (4) of this subsection.

(J) The employee, vrehabilitation specialist, and the employer
shall sign the reemployment benefits plan. IT the employer and em—
ployee fail to agree on a reemployment plan, either party may submit a
reemployment plan for approval to the administrator; the adminis—
trator shall approve or deny a plan within 14 days after the plan is
submitted; within 10 days of the decision, either party may seek

-9- CCS SB 322



review of the decision by requesting a hearing under AS 23.30.110; the
board shall uphold the decision of the administrator unless evidence
is submitted supporting an allegation of abuse of discretion on the
part of the administrator; the board shall render a decision within 30
days after completion of the hearing.

(10 Benefits related to the reemployment plan may not extend
past two years from date of plan approval or acceptance, whichever
date occurs first, at which time the benefits expire. IT an employee
reaches medical stability before “ompletion of the plan, temporary
total disability benefits shall cease and permanent impairment bene—
fits shall then be paid at the employee®s temporary total disability
rate. IT the employee®s permanent impairment benefits are exhausted
before the completion or termination of the reemployment plan, the
employer shall provide wages equal to 60 percent of the employee®s
spendable weekly wages but not to exceed $525, until the completion or
termination of the plan. A permanent 1impairment benefit remaining
unpaid upon the completion or termination of the plan shall be paid to
the employee 1in a single lump sum. The fees of the rehabilitation
specialist or rehabilitation professional shall be paid by the em—
ployer and may not be 1included in determining the cost of the reem—
ployment plan.

(€H) The cost of the reemployment plan incurred under this se
tion shall be the responsibility of the employer, shall be paid on an
expense incurred basis, and may not exceed $10,000.

(m) Only a rehabilitation specialist may accept case assignments
as a case manager and sign eligibility determinations and reemployment
plans. A person who 1is not a rehabilitation specialist may perform
rehabilitation casework if the work 1is performed under the direct

supervision of a rehabilitation specialist employed in the same Tfirm
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and location.

(n) After the employee has elected to participate in reemploy—
ment benefits, if the employer believes the employee has not coop-—
erated the employer may terminate reemployment benefits on the date of
noncooperation. Noncooperation means ™reasonable failure to

(1) keep appointments;

(2) maintain passing grades;

(3) attend designated programs;

(4) maintain contact with the rehabilitation specialist;

(5) cooperate with the rehabilitation specialist in devel —
oping a reemployment plan and participating in activities relating to
reemployability on a full-time basis;

(6) comply with the employee®s responsibilities outlined 1in
the reemployment plan; or

@) participate in any planned reemployment activity as
determined by the administrator.

(o) Upon the request of cither party, the administrator

decide whether the employee has not cooperated as provided under (n)

of this section. A hearing before the administrator shall be held
within 30 days after it is requested. The administrator shall issue a
decision within 14 days after the hearing. Within 10 days after the

administrator files the decision, either party may seek review of the

decision by requesting a hearing under AS 23.30.110; the board shall

uphold the decision of the administrator unless evidence is submitted

supporting an allegation of abuse of discretion on the part of the

administrator; the board shall render a decision within 30 days after
completion of the hearing.
() In this section

€D "administrator” means the reemployment benefits
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administrator under AS 23.30.041(a);

2 "employability"™ means possessing the ability but not
necessarily the opportunity to engage in employment that 1is consistent
with the employee®s physical status imposed by the compensable injury;

(3) "labor market"™ means a geographical area that offers
employment opportunities in the following priority;

(A) area of residence;

(B) area of last employment;
(C) the state;

(D) other states;

4) "physical capacities” means objective and measurable
physical traits such as ability to lift and carry, walk, stand or sit,
push, pull, climb, balance, stoop, kneel, crouch, crawl, reach, han-—
dle, Tfinger, feel, talk, hear or see;

(5) "physical demands" means the physical requirements of
the job such as strength, including positions such as standing, walk—
ing, sitting, and movement of objects such as |Ilifting, carrying,
pushing, pulling, climbing, balancing, stooping, kneeling, crouching,
crawling, reaching, handling, fingering, feeling, talking, hearing, or
seeing;

(6) "rehabilitation specialist” means a person who is a
certified insurance rehabilitation specialist, a certified rehabilita—
tion counselor, or a person who has equivalent or better qualifica—
tions as determined under regulations adopted by the department;

@) "remunerative employability” means having the skills
that allow a worker to be compensated with wages or other earnings
equivalent to at least 60 percent of the worker®"s gross hourly wages
at the time of 1injury; 1if the employment is outside the state, the
stated 60 percent shall be adjusted to account for the difference
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between the applicable state average weekly wage and the Alaska aver —
age weekly wage.
* Sec. 11. AS 23.30.055 is amended to read:

Sec. 23.30.055. EXCLUSIVENESS OF LIABILITY. The liability of an
employer prescribed in AS 23.30.045 is exclusive and in place of all
other Vliability of the employer and any fellow employee to the em-—
ployee, the employee"s legal representative, husband or wife, parents,
dependents, next of kin, and anyone otherwise entitled to recover
damages from the employer or fellow employee at law or in admiralty on
account of the injury or death. The Vliability of the employer is
exclusive even if the employee®s claim 1is barred under AS 23.30.-
020(b). However, if an employer fails to secure payment of compen—
sation as required by this chapte}:, an injured employee or the em—
ployee®"s legal representative 1in case death results from the 1injury
may elect to claim compensation under this chapter, or to maintain an
action against the employer at law or 1in admiralty for damages on
account of the injury or death. Ir.i that action the defendant may not
plead as a defense that the 1injury was caused by the negligence of a
fellow servant, or that the employee assumed the risk of the employ—
ment, or that the injury was due to the contributory negligence of the
employee.

* Sec. 12. AS 23.30.075(b) is amended to read:

(»)) IT an [AN] employer [WHO] fails to insure and keep 1insure
employees subject to this chapter or fails to obtain a certificate of
self-insurance from the board, upon conviction the court shall impose
a fine of $10.000 and may impose a sentence of [, IS PUNISHABLE BY A
FINE OF NOT MORE THAN $1,000, OR BY] imprisonment for not more than
one year [, OR BY BOTH]. |If an employer is a corporation, all persons
who, at the time of the injury or death, had authority to insure the

-13 - CCS SB 322



[SAID] corporation or apply for a certificate of self-insurance, and
the person actively in charge of the business of the [SUCH] corpo—
ration shall be subject to the penalties prescribed in this subsection
[HEREIN] and shall be personally, jointly, and severally liable to-—
gether with the corporation for the payment of all compensation or
other benefits for which the corporation is liable under this chapter
if the [SAID] corporation at that [SUCH] time 1is not insured or quali—
fied as a seif-insurer.

Sec. 13. AS 23.30.095(Ca) 1is amendfed to read:

() The employer shall furnish medical, surgical, and
attendants or treatment, nurse and hospital service, medicine, crutch-—
es, and apparatus for the period which the nature of the injury or the
process of recovery requires, not exceeding two years from and after
the date of injury to the employee. However, if the condition requir—
ing the treatment, apparatus, or medicine is a latent one, the two-
year period runs from the time the employee has knowledge of the
nature of the employee®s disability and its relationship to the em-—
ployment and after disablement. It shall be additionally provided
that, if continued treatment or care or both beyond the two-year
period 1is indicated, the injured employee has the right of review by
the board. The board may authorize continued treatment or care or
both as the process of recovery may require. When medical care is
required, the 1injured employee may designate a licensed physician to
provide all nodical and related benefits. The employee may not make
more than one change in the employee®s choice of attending physician
without the written consent of the employer. Referral to a specialist
bv the employee®s attending physician 1is not considered a change in
Physicians [INSIDE THE STATE TO RENDER THE CARE EXCEPT IN CASES WHERE,

IN THE JUDGMENT OF THE BOARD, CARE OR TREATMENT OR BOTH CAN BEST BE
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ADMINISTERED BY THE SELECTION OF ANOTHER PHYSICIAN]. Upon procuring
the services of a physician, the injured employee shall give proper
notification of the selection to the employer within a reasonable time
after first being treated. Notice of a chance in the attending physi—
cian shall be given before the change [IF FOR ANY REASON DURING THE
PERIOD WHEN MEDICAL CARE 1S REQUIRED THE EMPLOYEE WISHES TO CHANGE TO
ANOTHER PHYSICIAN, THE EMPLOYEE MAY DO SO IN ACCORDANCE WITH REGU-—
LATIONS ADOPTED BY THE BOARD].
* Sec. 14. AS 23.30.095(c) 1is amended to read:
©) A claim for medical or surgical treatment. or treatme

requiring continuing and multiple treatments of 2 similar nature is
not valid and enforceable against the employer unless, within 14 days
following treatment, the physician or health care provider giving the
treatment or the employee receiving it furnishes to the employer and
the board notice of the 1injury and treatment, preferably on a form
prescribed by the board. The board shall, however, excuse the failure
to furnish nocice within 14 days when it finds it to bn in the inter—
est of justice to do so, and it may, upon application by a party in
interest, make an award for the reasonable value of the medical or
surgical treatment so obtained by the employee. When a claim is made
for a course of treatment, requiring continuing and multiple treatments
of a /similar nature, in addition to the notice, the physician or
health care provider shall furnish a written treatment plan if the
course of treatment w *11 require more frequent outpatient visits than
the standard treatment frequency for the nature and degree of the
injury and the type of treatments. The treatment plan shall be furn—
ished to the employee and the employer within 14 days after treatment
begins. The treatment plan must 1include objectives, modalities,
frequency of treatments, and reasons for the frequency of treatments.
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IT the treatment plan is not furnished as required under this subsec—
tion. neither the employer nor the employee may be required to pay for
treatments that exceed the frequency standard. The board shall adopt
regulations establishing standards for frequency of treatment.

* Sec. 15. AS 23.30.095(e) 1is amended to read:

(e) The employee shall, after an 1injury, at reasonable
during the continuance of the disability, if requested by the employer
or when ordered by the board, submit to an examination by a physician
or surgeon of the employer®s choice authorized to practice medicine
under thi laws of the iur®"“sdiction 1in which the physician resides
[STATE IN WHICH THE EMPLOYEE MAY BE FOUND], furnished and paid for by
the employer. The employer may not make more than one change 1in the
employer 3 choice of a physician or surgeon without the written con-—
sent of the employee. Referral to a specialist by the employer's
physician 1is not considered a change in physicians. An examination
requested by the employer not 1less than 14 days after injury, and
every 60 days thereafter, shall be presumed to be reasonable, and the
employee shall submit to the examination without further request or
order bv the board. Unless medically appropriate, the physician shall
use existing diagnostic data to complete the examination. Facts
relative to the injury or claim communicated to or otherwise learned
by a physician or surgeon who may have attended or examined the em—
ployee, or who may have been present at an examination are not priv—
ileged, either 1in the hearings provided for 1in this chapter or an
action to recover damages against an employer who 1is subject to the
compensation provisions of this chapter. IT an employee refuses to
submit to an [ANY] examination provided for in this section, the
employee®s rights to compensation shall be suspended until the ob-—
struction or refusal ceases, and the employee®s compensation during
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the period of suspension may, 1in the discretion of the board or the
court determining an action brought for the recovery of damages under
this chapter, be Tforfeited. The board in any case of death may re—
guire an autopsy at the expense of the party requesting the autopsy.

An autopsy may not be held without notice first being given to the
widow or widower or next of kin if they reside in the state or their
whereabouts can be reasonably ascertained, of the time and place of
the autopsy and reasonable time and opportunity given the widow or
widower or next of kin to have a representative present to witness the
autopsy. IT adequate notice 1is not given, the findings from the
autopsy may be suppressed on motion made to the board or to the supe-—
rior court, as the case may be.

Sec. 16. AS 23.30.095(f) 1is amended to read:

() All fees and other charges for medical treatment or servi
[ARE LIMITED TO THE CHARGES THAT PREVAIL IN THE SAME COMMUNITY FOR
SIMILAR TREATMENT OF INJURED PERSONS OF LIKE STANDARD OF LIVING AND]
shall be subject to regulation by the board but may not exceed usual,
customary, and reasonable fees for the treatment or service 1in the
community 1in which it is rendered, as determined by the board. An
employee may not be required to pay a fee or charge for medical treat—
ment or service.

Sec. 17. AS 23.30.095() is repealed and reenacted to read:

a The board may appoint a medical services review committee,
or contract with an existing organization 1in the state or another
state, to assist and advise the board in matters involving the appro—
priateness, necessity, and cost of medical and related services pro—
vided under this chapter.

Sec. 18. AS 23.30.095 1is amended by adding a new subsection to read:
€9) In the event of a medical dispute regarding determinations
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of causation, medical stability, ability to enter a reemployment plan,

degree of 1impairment, functional capacity, the amou. t and efficacy of
the continuance of or necessity of treatment, or compensability be—
tween the employee®"s attending physician and the employer™s indepen—
dent medical evaluation, a second independent medical evaluation shall

be conducted by a physician or physicians selected by the board from a
list established and maintained by the board. The cost of the exami—
nation and medical report shall be paid by the employer. The report
of the independent medical examiner shall be furnished to the board
and to the parties within 14 days after the examination is concluded.

A person may not seek damages from an 1independent medical examiner
caused by the 1i.>ndering of an opinion or providing testimony under
this subsection, except in the event of fraud or gross incompetence.

Sec. 19. AS 23."0.105(a) 1is amended to read:

(@ The rigut to compensation for disability under this chap

is barred unless a claim for it is filed within two years after the
employee has knowledge of the nature of the employee®s disability and
its relation to the employment and after disablement. However, the
maximum time for filing the claim in any event other than arising out
of an occupational disease shall be four years from the date of iIn—
jury, and the right to compensation for death is barred unless a claim
therefor 1is filed within one year after the death, except that if
payment of compensation has been made without an award on account of
the injury or death, a claim may be filed within two years after the
date of the last payment of benefits under AS 23.30.180. 23.30.185.

23.30.190. 23.30.200, or 23.30.215. It 1is additionally provided that,

in the case of latent defects pertinent to and causing compensable
disability, the injured employee has full right to claim as shall be

determined by the board, time limitations notwithstanding.
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* Sec, 20. AS 23.30.110(c) 1is repealed and reenacted to read:
©) Before a hearing 1is scheduled, the party seeking a hearir

shall file a request for a hearing together with an affidavit stating
that the party has completed necessary discovery, obtained necessary
evidence, and is prepared for the hearing. An opposing party shall
have 10 days after the hearing request is filed to file a response.
IT a party opposes the hearing request, the board or a board designee
shall within 30 days of the filing of the opposition conduct a pre-
hearing conference and set a hearing date. IT opposition 1is not
filed, a hearing shall be scheduled no later than 60 days after the
receipt of the hearing request. The board shall give each party at
least 10 days" notice of the hearing, either personally or by cer—
tified mail. After a hearing has been scheduled, the parties may not
stipulate to change the hearing date or to cancel, postpone, or con-—
tinue the hearing, except for good cause as determined by the board.
After completion of the hearing the board shall <close the hearing
record. If a settlement agreement is reached by the parties less than
14 days before the hearing, the parties shall appear at the time of
the scheduled hearing to state the terms of the settlement agreement.
Within 30 days after the hearing record closes, the board shall file
its decision. Il the employer controverts a claim on a board-pre—
scribed controversion notice and the employee does not request a
hearing within two years following the Tfiling of the controversion
notice, the claim is denied.

* Sec. 21. AS 23.30.120 is amended by adding a new subsection to read:

(©) The presumption of compensability established in (a) of thi

section does not apply to a mental injury resulting from work-related
stress.

* Sec. 22. AS 23.30.125 is amended by adding a new subsection to read:
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(f) Subject to an employer®s or employee"s burden of proof, a
finding of fact made by the board asa part of a compensation order 1is
conclusive unless the court specifically finds that a reasonable
person could not have reached the conclusion made by the board.

Sec. 23. AS 23.30.130(a) 1is amended to read:

(a) Upon 1its own initiative, or upon the application of any
party in interest on the ground of a change 1in conditions, including,
for the purposes of AS 23.30.175, a change 1in residence, or because of
a mistake 1in its determination of a fact, the board may, before one
year after the date of the last payment of compensation benefits under
AS 23.30.180. 23.30.185. 23.30.190. 23.30.200. or 23.30.215. whether
or not a compensation order has been issued, or before one year after
the rejection of a claim, review a compensation case under [IN ACCOR—
DANCE WITH] the procedure prescribed in respect of claims in AS 23.-
30.110. Under [IN ACCORDANCE WITH] AS 23.30.110 the board may 1issue a
new compensation order which terminates, continues, reinstates, 1iIn—
creases, or decreases the compensation, or award compensation.

Sec. 24. AS 23.30.155(c) 1is amended to read:

©) The 1insurer or adjuster [EMPLOYER] shall notify th

and the employee on a form prescribed by the board that the payment of
compensation has begun or has been increased, decreased, suspended,
terminated, resumed, or changed in type. An initial report shall be
filed with the board and sent to the employee within 28 days after the
date of 1issuing the first payment of compensation. If at any time 21
days or more pass and no compensation payment 1is issued, a report
notifying the board and the employee of the termination or suspension
of compensation shall be filed with the board and sent to the employee
within 28 aays after the date the last compensation payment was 1i1s—

sued. A report shall also be filed with the board and sent to the
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employee within 28 days after the date of issuing a payment 1increas—
ing, decreasing, resuming*, or changing the type of compensation paid.

If the [EMPLOYER FAILS TO NOTIFY THE] board and the employee are not
notified within the 28 days prescribed by this subsection for report—
ing, the 1insurer or adjuster [EMPLOYER] shall pay a civil penalty of
$100 for the Ffirst day plus $10 for each day thereafter that the
[EMPLOYER FAILED TO GIVE] notice was not given. Total penalties under
this subsection [SECTION] may not exceed $1,000 for a failure to file
a required report. Penalties assessed under this subsection are
eligible for reduction under (0 of this section. A penalty assessed

under this subsection r.fter penalties have been reduced under (ml of
this section shall be increased bv 25 percent and shall bear interest
at the rate established under AS 45.45.010.

Sec. 25. AS 23.30.155(d) is amended to read:

(d) IT the employer controverts the right tocompensation the
employer shall file with the board and send to the employee a notice
of controversion on or before the 21st day after the employer has
knowledge of the alleged injury or death. IT the employer controverts
the right tc compensation after payments have begun, the employer
shall file with the board and send to the employee a notice of con—
troversion within seven days after an installment of compensation
payable without an award is due. When payment of temporary disability
benefits 1is controverted solely on the grounds that another employer
or another insurer of the same employer may be responsible for all or
a portion of the benefits, the most recent employer or insurer who 1is
party to the claim and who may be Jliable shall make the payments
during the pendency of the dispute. When a final determination of
liability is made, any reimbursement recruired. 1including interest at
the statutory rate, and all costs and attorneys®™ fees 1incurred bv the
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prevailing employer, shall be made within 14 days of the determina—

tion.

* Sec. 26. AS 23.30.155(e) 1is amended to read:

(e IT any installment of compensation payable without an award
is not paid within seven days after it becomes due, as provided in (b)
of this section, there shall be added to the unpaid installment an
amount equal to 25 [20] percent of it. This additional amount shall
be paid at the same time as, and in addition to, the 1installment,
unless notice is filed under (d) of this section or unless the
nonpayment 1is excused by the board after a showing by the employer
that owing to conditions over which the employer had no control the
installment could not be paid within the period prescribed for the
payment.

Sec. 27. AS 23.30.155(f) 1is amended to read:

(F) If compensation payable under the terms of an award 1is not
paid within 14 days after it becomes due, there shall be added to that
unpaid compensation an amount equal to 25 [20] percent of it which
shall be paid at the same time as, but in addition to, the compensa—
tion, unless review of the compensation order making the award 1is had
as provided in AS 23.30.125 and an interlocutory 1injunction staying
payments is allowed by the court.

Sec.28. AS 23.30.155 (@) is repealed and reenacted to read:

(m) On or before March 1 of each year the insurer or adjuster
shall file a verified annual report on a form prescribed by the board
stating the total amount of all compensation by type, the number of
claims received and the percentage controverted, medical, and related
benefits, vocational rehabilitation expenses, legal fees, 1including a
separate total for fees paid to attorneys and fees paid for the other

costs of litigation, and penalties paid on all <claims during the
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preceding calendar year. IfT the annual report is timely and complete
when received by the board and provides accurate information about
each category of payments, the commissioner shall review the timeli—
ness of the insurer®s or adjuster®s reports filed during the preceding
year under (¢c) of this section. IfT during the preceding year the
insurer or adjuster filed at least 99 percent of the reports on time,
the penalties assessed under (c) of this section shall be waived. If
during the preceding year the 1insurer or adjuster Tfiled at least 097
percent of the reports on time, 75 percent of the penalties assessed
under (¢) of this section shall be waived. If during the preceding
year the insurer or adjuster filed 95 percent of the reports on tinme,
50 percent of the penalties assessed under (c) of this section shall
be waived. IfT during the preceding year the 1insurer®s or adjuster®s
reports have not been filed on time at least 95 percent of the time,
none of the penalties assessed under (¢) of this section shall be
waived. The penalties that are not waived are due and payable when
the 1insurer or adjuster receives notification from the commissioner
regarding the timeliness of the reports. If the annual report is not
filed by March 1 of each year, the insurer or adjuster shall pay a
civil penalty of $100 for the first day the annual report is late, and
$10 for each additional day the report is late. IT the annual report
is incomplete when Tfiled, the 1insurer or adjuster shall pay a civil
penalty of $1,000.
Sec. 29. AS 23.30.155 1is amended by adding new subsections to read:
n) If the employer is self-insured or uninsured, the require—

ments of (¢) and (m) of this section apply to the employer.

(o) The board shall promptly notify the division of insurance

the board determines that the employer®s 1insurer has frivolously or
unfairly controverted compensation due under this chapter. After
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receiving notice from the board, the division of 1insurance shall
determine if the 1insurer has committed an unfair claim settlement
practice under AS 21.36.125.

Sec. 30. AS 23.30.175 1is repealed and reenacted to read:

Sec. 23.30.175. RATES OF COMPENSATION. (@) The weekly rate of
compensation for disability or death may not exceed $700 and initially
may not be less than $110. However, 1if the board determines that the
employee®s spendable weekly wages are less than $110 a week as com—
puted under AS 23.30.220, or less than $154 a week in the case of an
employee who has furnished documentary proof of the employee®s wages,
it shall issue an order adjusting the weekly rate of compensation to a
rate equal to the employee®"s spendable weekly wages. IT the employer
can verify that the employee"s spendable weekly wages are less than
$154, the employer may adjust the weekly rate of compensation to a
rate equal to the employee"s spendable weekly wages without an order
of the board. IT the employee"s spendable weekly wages are greater
than $154, but 80 percent of the employee®s spendable weekly wages 1is
less than $154, the employee®"s weekly rate of compensation shall be
$154. Prior payments made in excess of the adjusted rate shall be
deducted from the unpaid compensation in the manner the board deter—
mines. In any case, the employer shall pay timely compensation.

(b) The following rules apply to benefits payable to recipients

not residing in the state at the time compensation benefits are pay-—

able:

¢)) the weekly rate of compensation shall be calculated
multiplying the recipient"s weekly compensation rate calculated under
AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, by the
ratio of the cost of living of the area in which the recipient resides
to the cost of living in this state;
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(2) the calculation required by (1) of this subsection does
not apply if the recipient is absent from the state for medical or re—
habilitation services not reasonably available in the state;

3) if the gross weekly earnings of the recipient and the
resulting compensation vrate 1is determined under AS 23.30.220(a)(2),
the calculation required by this subsection applies only to the por—
tion of the recipient®s weekly compensation rate attributable to wages
earned in the state;

4) application of this subsection may not reduce the
weekly compensation rate to less than $154 a week, except as provided

in (a) of this section.

©) The board shall provide by regulation for the determinat

and comparison of living costs for this state and the other areas in
which recipients reside and for the annual redetermination and com—
parison of these costs.
Sec. 31. AS 23.30.180 is amended to read:

sec. 23.30.180. PERMANENT TOTAL DISABILITY. In case of total
disability adjudged to be permanent 80 percent of the 1injured em—
ployee®"s spendable weekly wages shall be paid to the employee during
the <continuance of the total disability. IT a permanent partial
disability award has been made before a permanent total disability
determination, permanent total disability benefits must be reduced by

the amount of the permanent partial disability award, adjusted for

inflation, in a manner determined bv the board. Loss of both hands

or both arms, or both feet, or both legs, or both eyes, or of any two
of them, in the absence of conclusive proof to the contrary, consti—
tutes permanent total disability. 1In all other cases permanent total
disability is determined in accordance with the facts. In making this
determination the market for the employee®"s services shall be

-25- CCS SB 322



(1) area of residence;
(2) area of last employment;
(31 the state of residence; and
(41 the State of Alaska.
* Sec. 32. AS 23.30.180 1is amended by adding a new subsection to read:
(b) Failure to achieve remunerative employability as defined
AS 23.30.041(p) does not, by itself, constitute permanent total dis—
ability.
* Sec. 33. AS 23.30.185 1is amended to read:
Sec. 23.30.185. COMPENSATION FOR TEMPORARY TOTAL DISABILITY. In
caseof disability total in character but temporary 1in quality, 80
percent of the injured employee®"s spendable weekly wages shall be paid
to the employee during the continuance of the disability. Temporary
total disability benefits may not be paid for any period of disability
occurring after the date of medical stability.
* Sec. 34. AS 23.30.190 1is repealed and reenacted to read:
Sec. 23.30.190. COMPENSATION FOR PERMANENT PARTIAL IMPAIRMENT,
() In case of 1impairment partial in character but permanent 1in
quality, and not resulting in permanent total disability, the compen—
sation 1is $135,000 multiplied by the employee®"s percentage of perma—
nent 1impairment of the whole person. The percentage of permanent
impairment of the whole person 1is the percentage of impairment to the
particular body part, system, or function converted to the percentage
of impairment to the whole person as provided under (b) of this sec—
tion. The compensation 1is payable in a single lump sum, except as
otherwise provided in AS 23.30.041, but the compensation may not be
discounted for any present value considerations.
() All determinations of the existence and degree of pe

impairment shall be made strictly and solely under the whole person
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determination as set out in the American Medical Association Guides to
the Evaluation of Permanent Impairment, except that an impairment
rating may not be rounded to the next five percent. The board shall
adopt a supplementary recognized schedule for injuries that cannot be
rated by use of the American Medical Association Guides.

(¢) The 1impairment rating determined under (@) of this section
shall be reduced by a permanent impairment that existed before the
compensable injury. IT the combination of a prior impairment rating
and a rating under (@) of this section would result in the employee
being considered permanently totally disabled, the prior rating does
not negate a finding of permanent total disability.

Sec. 35. AS 23.30.200 is amended to read:

Sec. 23.30.200. TEMPORARY PARTIAL DISABILITY. In case of tempo—
rary partial disability resulting in decrease of earning capacity the
compensation shall be 80 percent of the difference between the injured
employee®s spendable weekly wages before the 1injury and the wage-
earning capacity of the employee after the injury in the same or
another employment, to be paid during the continuance of the disabili—
ty, but not to be paid for more than five years. Temporary partial
disability benefits may not be paid for a period of disability occur—
ring after the date of medical stability.

Sec. 36. AS 23.30.200 1is amended by adding a new subsection to read:

(b) The wage-earning capacity of an injured employee 1is deter—
mined by the actual spendable weekly wage of the employee 1if the
actual spendable weekly wage Tfairly and reasonably represents the
wage-earning capacity of the employee. The board may, in the interest
of justice, fix the wage-earning capacity that 1is reasonable, having
due regard to the nature of the injury, the degree of physical impair—

ment, the usual employment, and other factors or circumstances in the



case that may affect the capacity of the employee to earn wages 1in a
disabled condition, including the effect of disability as it may
naturally extend into the future.

* Sec. 37. AS 23.30.220(a) 1is amended to read:

(a) The spendable weekly wage of an injured employee at the ti
of an 1injury 1is the basis for computing compensation. It is the
employee ® gross weekly earnings minus payroll tax deductions. The

gioss weekly earnings shall be calculated as follows:

(@)) The gross weekly earnings arecomputed by dividing by
100 the gross earnings of the employee 1in the two calendar years
immediately preceding the injury.

) If the employee was absent from the labor market for 18
months or more of the two calendar years preceding the 1in~iurv [THE
BOARD DETERMINES THAT THE GROSS WEEKLY EARNINGS AT THE TIME OF THE
INJURY CANNOT BE FAIRLY CALCULATED UNDER (1) OF THIS SUBSECTION], the
board shall [MAY] determine the employee®"s gross weekly earnings for
calculating compensation by considering the nature of the employee®s
work and work history, but compensation may not exceed the employee®s
Jgross weekly earn%ngs at the time of Iimury.

3) IT an employee when injured is a minor, an apprentice,
or a trainee in a formal training program, as determined by the board,
whose wages under normal conditions would increase during the period
of disability, the projected increase may beconsidered by the board
in computing the gross weekly earnings of the employee.

4 If the employee is injured while performing duties as a
volunteer ambulance attendant, policeman, or fireman, the gross weekly
earnings for <calculating compensation shall be the minimum gross
weekly earnings paid a full-time ambulance attendant, policeman, or

fireman employed 1in the political subdivision where the injury



"WORK DRAFT WORK DRAFT WORK DRAFT

28
29

occurred, or, if the political subdivision has no full-time ambulance
attendants, policemen, or firemen, at a reasonable figure previously
set by the political subdivision to make this determination but in no
case may the gross weekly earnings for calculating compensation be
less than the minimum wage computed on the basis of 40 hours work per
week.

Sec. 38. AS 23.30.225 is amended by adding a new subsection to read:

(©) If employer contributions to a qualified pension or profit
sharing plan have been included in® the determination of gross earnings
and the employee 1is receiving pension or profit sharing payments,
weekly compensation benefits payable under this chapter shall be
reduced by the amount paid or payable to the injured worker under the
plan for any week cr weeks duiing which compensation benefits are also
payable. The amount of the reduction may not in any week exceed the
increase in weekly compensation benefits brought about by the inclu—
sion of employer contributions to a qualified pension or profit shar—
ing plan in the determination of gross earnings.

Sec. 39. AS 23.30.244 1is amended to read:

Sec. 23.30.244. CIVIL DEFENSE AND DISASTER RELIEF FORCES AS
STATE EMPLOYEES. A resident of Alaska temporarily engaged in a civil
defense or disaster relief function in another state or country under
TTHE PROVISION OF1 AS 26.23.130 or as a volunteer in this state is
considered an employee of the state for purposes of this chapter.

Sec. 40. AS 23.30 is amended by adding a new section to read:

Sec. 23.30.247. DISCRIMINATION PROHIBITED. (@ An employer may
not discriminate 1in hiring, promotion, or retention policies or prac—
tices against an employee who has in good faith filed a claim for or
received benefits under this chapter. An employer who violates this
section is liable to the employee for damages to be assessed by the
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court in a private civil action.

((»))] This section may not be construed to prevent an employer
from basing hiring, promotion, or retention policies or practices on
considerations of the employee"s safety practices or the employee®s
physical and mental abilities; nor may this section be construed so as
to create employment rights not otherwise 1in existence,

©) This section may not be construed to prohibit an employer
from requiring a prospective employee to fill out a preemployment
questionnaire or application regarding the person®s prior health or
disability history as long as it is meant to either document written
notice for second injury fund reimbursement under AS 23.30.205(c) or
to determine whether the employee has the physical or mental capacity
to meet the documented physical or mental demands of the work.

Sec. 41. AS 23.30.265(15) 1is amended to read:

(15) "gross earnings" means periodic payments, by an em—
ployer to an employee for employment before any authorized or lawfully
required deduction or withholding of money by the employer, including
compensation that is deferred at the option of the employee, and
excluding irregular bonuses, reimbursement of expenses, expense allow—
ances, and any benefit or payment to the employee that is not fully
taxable to the employee during the pay period, except that the total
amount of contributions made bv an employer to a qualified pension or
profit sharing plan during the two plan years preceding the injury,
multiplied bv the percentage of the employee"s vested interest in the
plan at the time of injury, shall be included in the determination of
gross earnings; the value of room and board if taxable to the employee
may be considered in determining gross earnings; however, the value of
room and board that would raise an employee®s gross weekly earning

above the state [ALASKA] average weekly wage at the time of injury may

CCS SB 322 -30-



not be considered;
Sec. 42. AS 23.30.265(17) 1is amended to read:

(17) "injury"™ means accidental 1injury or death arising out
of and 1in the course of employment, and an occupational disease or
infection which arises naturally out of the employment or which natu-—
rally or unavoidably results from an accidental 1injury; "injury" [,
AND] 1includes breakage or damage to eyeglasses, hearing aids, den—
tures, or any prosthetic devices which function as part of tile body
and further includes an injury caused by the wilful act of a third

person directed against an employee because of the employment; In—
jury"” does not include mental injury caused bv mental stress unless it
is established that fA) the work stress was extraordinary and unusual
in comparison to pressures and tensions experienced bv individuals in
a comparable work environment, and fB) the work stress was the predom—
inant cause of the mental 1injury; the amount of work stress shall be
measured bv actual events; a mental injury is not considered to arise
out of and in the course of employment if it results from a disciplin—
ary action, work evaluation, job transfer, layoff, demotion, termina—
tion or similar action, taken in good faith bv the employer;
Sec. 43. AS 23.30.265 is amended by adding a new paragraph to read:
(34) "medical stability” means the date after which further
objectively measurable improvement from the effects of the compensable
injury 1is not reasonably expected to result from additional medical
care or treatment, notwithstanding the possible need for additional
medical care or the possibility of improvement or deterioration re—
sulting from the passage of time; medical stability shall be presumed
in the absence of objectively measurable improvement for a period of

45 days; this presumption mi.* be rebutted by <clear and convincing

evidence.
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* Sec. 44. AS 2J.30.210 and 23.30.265(28) are repealed.

* Sec. 45. TRANSITIONAL PROVISIONS. Notwithstanding AS 23.30.040(b),
as amended by sec. 8 of this Act, and AS 23.30.155(m) , as amended by
sec. 28 of this Act, on or before March 1, 1989, each employer that is
subject to those sections shall file a report and make the appropriate
contribution for all claims existing as of December 31, 1988. The period
covered in the report shall be from the date of the termination report or
the Jlast anniversary report Tfiled, if one has been filed, through
December 31, 1988.

* Sec. 46. TEMPORARY RATE REDUCTION; FUTURE FILINGS. () Notwith—
standing AS 21.39.030, workers®™ compensation rates filed by rating organi—

zations for use in the state may not be increased before January 1, 1990.

(b) Rate Tfilings made after December 31, 1988, must fully reflect t

legal effect of changes made to the workers®™ compensation system by this
Act.

* Sec. 47. TRANSITIONAL PROVISION. Notwithstanding AS 23.30.041(p) , as
enacted by sec. 10 of this Act, for the period from July 1, 1988, until
June 30, 1989, the term "rehabilitation specialist” as used in AS 23.30.041
includes a person who was actively employed for at least one year before
June 30, 1988, in providing rehabilitation services to an 1injured worker
receiving benefits under AS 23.30.

* Sec. 48. APPLICABILITY. Except for secs. 8, 25, 28, 29, 42, and 46
of this Act, this Act applies only to 1injuries sustained on or after
July 1, 1988.

* Sec. 49. Section 2 of this Act applies to assigned risk pool
insurance policies that are entered 1into or renewed on or after July 1,
1988.

* Sec. 50. Section 42 of this Act applies to injuries sustained on or
after the effective date of sec. 42 of this Act.
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* Sec.

51.

Sections 42 and 50 of this Act take effect

AS 01.10.070(c).

* Sec.

1988.

52.

Sections 1

41,

and 43

49 of this Act take effect July 1,

cCS
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AMENDMENT

Offered in the House
TO: HCS CSSB 322 (L&C)

Page 2, line 7:

Insert a new subsection to read:

"(e) It is the intent of the legislature in amending AS 23.30.075(b)

and AS 23.30.155 that the Division of Workers®™ Compensation, Division

of Insurance and Department of Law strictly enforce the punishment

authorized

under AS 23.30.075(b) and the reporting requirements in. and

penalties for noncompliance with AS 23.30.155j based on findings that

D

2)

there has been a failure on the part of the state to impose

the punishment authorized under AS 23.30.075(b) against

those employers who Tfail to obtain workers®™ compensation

insurance or to qualify as a self-insurer, and

there is a lack of specific data within the Division of
Workers®™ Compensation and Division of Insurance to
adequately assess the efficiency and costs of the workers"®

compensation system.
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AMENDMENT
Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 1, lines 1A - 17:

Delete "The legislature declares that the workers®™ compensation laws
must not be construed by the courts 1in favor of any party. It is the
specific 1intent of the legislature that workers®™ compensation cases be

decided on their merits, except when otherwise provided by statute.""

-1- A/18/88
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AMENDMENT
Offered in the HOUSE By Sund
TO: HCS CSSB 322 (L&C)
Page 1, lines 15 - 21:
Delete all material and insert:
"be fairly and impartially construed by the courts. In order to

achieve that goal, it is the intent of the legislature that the pre—
ponderance of the evidence standard be used in determining the compen—
sability of a workers®™ compensation claim. "Preponderance of the
evidence" means evidence that when weighed with that opposed to it,
has more convincing force and a greater probability of truth. When
weighing the evidence, the test is not the relative number of witness—

es, but the relative convincing force of the evidence."

-1- 4/18/88



AMENDMENT
Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 1, line 27:
Delete "reduce disincentives"

Insert "increase the incentives”

-1- 47181788
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AMENDMENT

Offered in the HOUSE
TO: HCS CSSB 322 (L&C)

Page 2, lines 8-22:
Delete all material and write a new Sec. 2 to read:

An insurer who provides workers" compensation insurance

must establish and maintain a workplace safety rate reduction

program available to all insureds. The program must include:

1) A reduction in future workers®™ compensation premiums

based on the insured"s documented, successful implementat

of a safety program, and

2) The availability of consulting services to the insured

to establish a workplace safety progranm.



Offered in the HOUSE By gund

TO: HCS CSSB 322(L&C)

Page 3, line 15:

Delete "knowingly"™

Insert "intentionally"

-1- 4/18/88
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AMENDMENT

Offered in the HOUSE Bv Sund

TO: HCS CSSB 322 (L&C)

Page 3, lines 10 - 13:
Delete all material.
Insert a new subsection to read:
"(m) The department shall prescribe a written notice to be
provided by an employer to a prospective employee, that advises the

employee of the risk of loss of workers®™ compensation benefits under

AS 23.30.020(b) 1if the employee makes a false employment application."

Page 3, line 15:
Delete "An"

Insert "If an employer furnishes a prospective employee with a written
job description that indicates the physical and mental demands of the job
and provides the employee with a written notice prescribed by the depart—
ment that describes the risk of loss of workers®™ compensation benefits if

the employee files a false employment application, an"

-1- 4/18/88



Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 6, line 23, after "has":
Delete "unusual and extenuating physical limitations that prevent"”

Insert "an unusual and extenuating circumstance that prevents"

1- 4/18/88



AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 8, line 1:

Delete "of injury"”



AMENDMENT

Offered in the HOUSE

TO: HCS CSSB 322(L&C)

Page 14, line 21:
Delete "inside the state where the employee resides to
care"

Insert "to provide all medical and related benefits”

Page 1A, line 25, after "[":

Insert "INSIDE THE STATE TO RENDER THE CARE™ | g

6c ty\

By Sund
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AMENDMENT VCnifcl8 f)

Offered in the HOUSE By Sund

Page

Page

TO: HCS CSSB 322(L&C)

15, line 6:
Delete "amended"

Insert "repealed and reenacted

15, lines 7-27:
Delete all material and insert:
"(c) A claim for treatment 1is not valid and enforceable against

the employer unless

¢)) if the claim is for medical or surgical treatment, the
physician giving the treatment or the employee receiving it furnishes
to the employer and the board notice of the injury and treatment
within 14 days after the treatment 1is received; the board shall excuse
the failure to furnish notice within 14 days when the board finds it
to be in the interests of justice to do so, and the board may, upon
application of a party in interest, make an award for the reasonable
value of the medical or surgical treatment obtained by the employee;
and

2 if a claim 1is for a course of treatment requiring
continuing and multiple treatments of a similar nature, the treatments
are carried out under a written treatment plan prescribed before the

commencement of the course of treatment and the plan is completed and



Ford

signed by the attending physician and mailed to the employer within
one week of the beginning of treatment; the treatment plan must in-—
clude objectives, modalities, and frequency of treatment; the initial
treatment plan may not include more than 20 outpatient visits 1in the
first 60 days; if more than 20 outpatient visits are required within
the first 60 days, or more than four outpatient visits a month after
the first 60 days, the physician shall document the need for services

in excess of the guidelines in the written treatment plan."

-2- 47181788
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AMENDMENT

Offered in the HOUSE By Sund

Page

Page

TO: HCS CSSB 322(L&C)

15, line 6:
Delete "amended"

Insert "repealed and reenacted

15, Ulines 7-27:
Delete all material and insert:
"(c) A claim for treatment 1is not valid and enforceable against

the employer unless

€D if the claim is for medical or surgical treatment, the
physician giving the treatment or the employee receiving it furnishes
to the employer and the board notice of the injury and treatment
within 14 days after the treatment is received; the board shall excuse
the failure to furnish notice within 14 days when the board finds it
to be in the interests of justice to do so, and the board may, upon
application of a party in interest, make an award for the reasonable
value of the medical or surgical treatment obtained by the employee;
and

(2) if a claim 1is for a course of treatment requiring
continuing and multiple treatments of a similar nature, the treatments
are carried out under a written treatment plan prescribed before the

commencement of the course of treatment and the plan is completed and

-1- 4/18/88
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signed by the attending physician and mailed to the employer within
one week of the beginning of treatment; the treatment plan must 1in-

clude objectives, modalities, and frequency of treatment."

-2- 4718788
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AMENDMENT
Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 15, line after "treatment"”
Delete "is"
Insert ", or treatment requiring continuing and multiple treatments of

a similar nature are [IS]"

Page 15, lines 16 - 27, after "employee.":

Delete all material.

-1- 47181788
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AMENDMENT
Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 18, lines 8-11:
Delete "The opinion of the independent medical examiner shall, 1in the
absence of clear and convincing objective evidence to the contrary, be

presumed to be correct.”

-1- 4/18/88



Offered in the HOUSE

Page

than

Page

Page

Page

Page

TO: HCS CSSB 322(L&C)

26, lines 8 - 10:

Delete "Temporary total disability benefits may not be paid for more

two years regardless of continuance of the disability."”

26, Uline 15:
Delete "$240,000"

Insert "$135,000"

26, line 18, following "considerations.":

Delete all material through page 27, line 24.

28, line 19:
Delete "two [FIVE]"
Insert "five"
\
33, line 23:
Delete "takes™

Insert "take"

By Sund

4718788



1) Section 1 (e); it is the legislature®s intent to enforce
the law.

S
2) Section”~- 21.89.015; delete the workplacesafety program; 175
it may increase short term rates and may have no effect.
3) Section -23.30.075 (b,"; increasing the fine for not
carrying compensation insurance; $10,000 1is excessive.

4) Section 17 -23.30.095(k); the board®"s IME should have a
more weighted opinion than either of the biased medical
opinions.

5) Section -23.30.110(c); the language for scheduling the
hearing needs tightening; re-insert the "all, all, fully".

A \
6) Sections™2% & 26; fines of 25% or $100 whichever is less;
the minimum of $100 can be excessiveon smaller payments; delete
the "or $100, whichever 1is less™.

7) SectionJ/l - 23.30.155 (m) ; penalty of $1,000 if insurer
does not fuilv complete the form; could be excess as written;
change to pnay)be finecpfijPtg)$l, 000" .

8) Section 2% -23.30.155 (p) ; payments must be on in state
banks; this won"t solve the problem being addressed.

9) Section”™6 - 23.30.220(a)2; to determine the weekly wage of
someone out of work the previous 2 years; the original language
better fits the intent of this section.

.10) Section 'go - 23.30.265(17); the stress section; re-insert
*fche phrase "rather than misperceptions by the employee”; this 1is
needed to tighten this section.

"11) Section #4; mandatory rate reduction; delete mandated
reduction; accept the 5.7% reduction; insert language to prevent
increases for 18 months.

12) Assigned risk pool amendment adopted 4/25; delete this
section; if this is workable, it will likely increase overall
costs.

\\E .



TO: HOUSE JUDICIARYCOMMITTEEMEMBERS
FROM: Shari Kochman
DATE: April 19, 1988

RE: Proposed amendments to HCS CSSB 322 (L&C)

Attached is a new amendment packet that includes all
newly drafted amendments as of the meeting of April 18, 7:00 p.m.,
and all previously drafted amendments that have not been addressed.

Please replace your former amendment packets with this packet.

Note: The attached amendments are not numbered, but are
in order by bill section.
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AMENDMENT

Offered in the House
TO: HCS CSSB 322 (L&C)

Page 2, line 7:

Insert a new subsection to read:

"(e) It is the intent of the legislature in amending AS 23.30.075¢(

and AS 23.30.155 that the Division of Workers® Compensation, Divisio

of Insurance and Department of Law strictly enforce the punishment

authorized

under AS 23.30.075(b) and the reporting requirements 1ia a

penalties for noncompliance with AS 23.30.155jbased on findings that

D

2)

there has been a failure on the part of the state to impo
the punishment authorized under AS 23.30.075(b) against
those employers who fail to obtain workers®™ compensation

insurance or to qualify as a self-insurer, and

there is a lack of specific data within the Division of
Workers®™ Compensation and Division of Insurance to

adequately assess the efficiency and costs of the workers

compensation system.
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AMENDMENT

Offered in the HOUSE By Sur

TO: HCS CSSB 322(L&C)

Page 1, lines 14 - 17:

Delete "The legislature declares that the workers®™ compensation
must not be construed by the courts in Ffavor of any party. It is
specific intent of the legislature that workers®™ <compensation case

decided on their merits, except when otherwise provided by statute."

-1- 411811
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AMENDMENT

Offered in the HOUSE By Sund

Page

TO: HCS CSSB 322(L&C)

1, lines 15 - 21 :
Delete all material and insert:

"be fairly and impartially construed by the courts. In order
achieve that goal, it 1is the intent of the legislature that the p
ponderance of the evidence standard be used in determining the comp
sability of a workers"® compensation claim. "Preponderance of
evidence" means evidence that when weighed with that opposed to
has more convincing force and a greater probability of truth. W
weighing the evidence, the test is not the relative number of witne

es, but the relative convincing force of the evidence."

-1- 4/181/88



Offered in the HOUSE

TO: HCS CSSB 322(L&C)

Page 1, lines 14 - 21:

I
Delete all material.

Reletter following subsections

accordingly.

By Sund

4119/88



AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 1, line 27:
Delete "reduce disincentives"

Insert "increase the incentives"

-1- 4/18/88



By Sund

AMENDMENT

Offered in the HOUSE
TO: HCS CSSB 322 (L&C)

Page 2, lines 8 - 22:

Delete all material and write a new Sec. 2 to read:

An insurer who provides workers®" compensation insurance
must establish and maintain a workplace safety rate reduction
program available to all insureds. The program must include:

1) A reduction in future workers®" compensation premiums
based on the insured®"s documented, successful impleme
of a safety program, and

2) The availability of consulting services to the insure

to establish a workplace safety program.



Ford

AMENTDMENT
Offered in the HOUSE By Sund |

TO: HCS CSSB 322(L&C)

Page 3, line 15:

Delete "knowingly"

Insert "intentionally"

1. 4118/88



AMENDMENT

Offered in the HOUSE Bv Sur

TO: HCS CSSB 322(L&C)

Page 3, lines 10 - 13:
Delete all material. -
Insert a new subsection to read:
"(m) The department shall prescribe a written notice to
provided by an employer to a prospective employee, that advises t
employee of the risk of loss of workers®"™ compensation benefits unc

AS 23.30.020(b) 1if the employee makes a false employment applicatior

Page 3, line 15:

Delete "An"

Insert "If an employer furnishes a prospective employee with a writt
job description that indicates the physical and mental demands of the j
and provides the employee with a written notice prescribed by the depai
ment that describes the risk of loss of workers®™ compensation benefits

the employee files a false employment application, an

-1- 4718788



5-1514Lgg cs
Ford

AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 3, line 29:
Delete "semiannually"
Insert "on an installment basis of not fewer than two payments"”
After "insured.™
Insert "Premiums paid by installment must be structured to reflect

seasonal peaks in the basis of the premium."

-1- 4/19/88



Offered

TO:

Page 6,

in the HOUSE

AMENDMENT

HCS CSSB 322(L&C)

line 23, after "has

Delete "unusual

Insert

"an unusual

and extenuating physical

By Sun

limitations that prevent"”

and extenuating circumstance that prevents"

4718/88



AMENDMENT
Offered in the HOUSE By Sunc

TO: HCS CSSB 322(L&C)

Page 8, line 1:

Delete "of injury"

-1- 4/18/88



Offered in the HOUSE By Suni

TO: HCS CSSB 322(L&C)

Page 14, line 21:
Delete "inside the state where the employee resides to render
care"

Insert "to provide all medical and related benefits"

Page 14, 1line 25, after

Insert "INSIDE THE STATE TO RENDER THE CARE"™ ?

- 4/18/88



Ford

AMENTDMENT

Offered in the HOUSE Bv S

Page

Page

TO: HCS CSSB 322(L&C)

15, 1line 6:
Delete "amended"

Insert "repealed and reenacted”

15, Jlines 7 - 27:
Delete all material and insert:
"(c) A claim for treatment 1is not valid and enforceable agai

the employer unless

&) if the claim is for medical or surgical treatment,
physician giving the treatment or the employee receiving it fumis
to the employer and the board notice of the injury and treatnm
within 14 days after the treatment 1is received; the board shall exc
the failure to furnish notice within 14 days when the board finds
to be in the interests of jJjustice to do so, and the board may, u-
application of a party 1in interest, make an award for the reasonal
value of the medical or surgical treatment obtained by the employ]j
and

(2) if a claim 1is for a course of treatment requiri
continuing and multiple treatments of a similar nature, the treatmer
are carried out under a written treatment plan prescribed before t

commencement of the course of treatment and the plan is completed a

1- "O/vAlv4, 4/18/88



il

signed by the attending physician and mailed to the employer w:
one week of the beginning of treatment; the treatment plan must
elude objectives, modalities, and frequency of treatment; the ini
treatment plan may not include more than 20 outpatient visits 1in
first 60 days; if more than 20 outpatient visits are required wi
the first 60 days, or more than four outpatient visits a month a

the first 60 days, the physician shall document the need for serv

in excess of the guidelines 1in the written treatment plan."

-2- 4/18/88



t
\JeT7i

AMENDMENT

Offered in the HOUSE By Su

Page

Page

TO: HCS CSSB 322(L&C)

15, line 6:
Delete "amended"

Insert "repealed and reenacted”

15, lines 7-27:
Delete all material and insert:
"(c) A claim for treatment 1is not valid and enforceable agf

the employer unless

(¢D) if the claim is for medical or surgical treatment,
physician giving the treatment or the employee receiving it furai
to the employer and the board notice of the 1injury and treat
within 14 days after the treatment is received; the board shall ex
the failure to furnish notice within 14 days when the board find
to be in the interests of justice to do so, and the board may,
application of a party in interest, make an award for the reason
value of the medical or surgical treatment obtained by the emplo
and

(2) if a claim 1is for a <course of treatment requi
continuing and multiple treatments of a similar nature, the treatnm
are carried out under a written treatment plan prescribed before

commencement of the course of treatment and the plan is completed



signed by the attending physician and mailed to the employer wit
one week of the beginning of treatment; the treatment plan must

elude objectives, modalities, and frequency of treatment."

-2- A/ 187/8°8



Offered 1in the HOUSE By Sund

TO: HCS CSSB 322 (L&C)

Page 15, line after "treatment™:
Delete "is"

Insert ", or treatment requiring continuing and multiple treatments <

a similar nature are [IS]"

Page 15, lines 16 - 27, after "employee.":

Delete all material. i

-1- 4/18/88



AMENDMENT

Offered in the HOUSE By Sun*

TO: HCS CSSB 322(L&C)

Page 18, 1lines 8-11:
Delete "The opinion of the independent medical examiner shall, in
absence of <clear and convincing objective =evidence to the contrary,

presumed to be correct.”

-1- 4/18/88



Offered in the HOUSE

TO: HCS CSSB 322 (L&C)

Page 18, lines 1-5:

Delete "A physician selected by the board under this subsection
be qualified 1in the same specialty as the treating physician select
the employee, unless the board or the board"s panel agrees unanimous!

case by case basis to approve a different selection.”

-1- 4/15/



Offered in the HOUSE

TO: HCS CSSB 322 (L&C)

Page 18, line
Delete "panel™

Insert "designee"

Delete "unanimously on a case by case basis”

-1- 4/15/



AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322 (L&C)

Page 19, lines 14 - 15:

Delete "a continuance may not be granted"”

Insert "the parties may not stipulate to change the hearing date or to
cancel, postpone, or continue the hearing, except for good <cause as

determined by the board"

Page 19, 1lines 16 - 19:
Delete "Evidence or arguments filed after the conclusion of the hear —
ing may not be considered by the board, unless the board determines that

good cause exists for failure to complete the hearing at the scheduled

time.ll

1- 4/19/88



AMENDMENT

Offered iIn the HOUSE

TO: HCS CSSB 322(L&C)

Page 21, line 8:
Delete "$100"
Insert "$1,000 [$100]"
Delete "$10"

Insert "$100 [$10]"

Page 21, 1line 10:
Delete "$1,000"

Insert "$10,000 [$1,000]"

Page 22, after line A:
Insert a new bill section to read:

"* Sec. 26. AS 23.30.155(e) is amended to read:

(e) If any installment of compensation

is not paid within seven days after it becomes

For

By

af>

payable without an aj

due, as provided in]

of this section, there shall be added to the wunpaid installment!

«300
amount wequal to [20] percent of it or $100, whichever amountl
greater. This additional amount shall be paid at the same time

-1-

A/13/8H



and in addition to, the installment, unless notice is filed und
of this section or unless the nonpayment 1is excused by the boarc
a showing by the employer that owing to conditions over whi
employer had no control the installment could not be paid with

period prescribed for the payment.””

Renumber remaining bill sections accordingly.

Page

Page

Page

Page

Page

22, line. 8, after "it"
&»-noot
E

Insert or /injfEIL, whichever amount is greater”’

23, line 11:

Delete ~%100"

Insert ~3%1,000"

23, line 12:
Delete "$10"

Insert ”3%100"

Delete "sec. 27"

Insert "sec. 28"

33, line 18:
Delete 727, 28, 40, and 44"

Insert 228, 29, 41, and 45"

-2- 4/13,



Page 33, 1line 21;
Delete "Section AO"

Insert "Section AI"

Page 33, line 22;
Delete "sec. AOQO"

Insert "sec. AI"

Page 33, line 23;
Delete "Sections A0 and A7"

Insert "Sections Al and A8"

Page 33, line 25:

Delete "39, and Al - A6"

Insert "AO, and A2 - A7"

-3- A/13/i



5-151ALhh

Ford
AMENDMMENT
Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)
Page 23, 1line 12, after "late.":
Insert "If the annual report 1is incomplete when filed, the insurer or

adjuster shall pay a civil penalty of $1,000."

- 4/19/88



5-1514Ljj
Ford

AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322 (L&C)

Page 22, 1line 26, after "filed", through page 23, line 6:

Delete all material.

Insert "the reports in a timely manner, the commissioner may waive a

percentage or all of the penalties assessed under (c¢c) of this section.™

Page 23, line 7:

Delete "waived."

1- 4/19/88



14Lkk

E-
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Offered in the HOUSE By Sund

TO: HCS CSSB 322 (L&C)

Page 26, line 15:

Delete "net"

Page 26, line 16, after "person":

Delete ", and"

Insert ". The percentage of permanent impairment of the whole person
is the percentage of impairment to the particular body part, system, or
function converted to the percentage of impairment to the whole person as

provided under (b) of this section. The compensation is"

1- 4/19/88



E&l 1At

AMENDMENT

qyCc

Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)
Page 33, ..ine 7:

Delete "REDUCTION"

Insert "FREEZE"

Page 33, lines 8 - 11:

Delete "shall provide at least a six percent reduction in the premiut

rate charged within the state for workers® compensation insurance, for the

period beginning July 1, 1988, and ending January 1, 1990"

Insert "may not increase the premium rate charged within the state for

workers®™ <compensation insurance during the period beginning April 18, 1988,

and ending January 1, 1991"

Page 33, after line 22:

Insert a new bill section to read:

"* Sec. 48. Section 44 of this Act is retroactive to April 18, 1988."

Renumber the following bill sections accordingly.

Page 33, 1line 23, after "40":

Delete "and 47"

4/15/88



Page

Insert ", 44, 47, and 48"

Delete "takes"

Insert "take"

33, line 25:
Delete "and 41 - 46"

Insert "41 - 43, 45,

and

46"

4/15/88



Offered in the HOUSE

TO: HCS CSSB 322 (L&C)

Page 2, after line 6:

Insert a new bill section to read:

"* Sec. 2. AS 21.35.155 is amended by adding a new
(c) An insurer may not 1impose a surcharge

insurance unless the insured has received an

Renumber remaining bill sections accordingly.

Page 32, line 29:
Delete "sec. 8"

Insert sec. 9"

Page 33, line 1:
Delete "sec. 27"

Insert sec. 28"

Page 33, line 13:
Delete "sec. 9"

Insert "sec. 10"

Page 33, line 18:

ot

subsection to

for assigned ris

experience rating."

A/13/



Page

Page

Page

Page

Delete

Insert

33, i
Delete

Insert

33, 1i
Delete

Insert

33, Ili
Delnte

Insert

33, i
Delete

Insert

"secs. 8,

"secs. 9,

ne 21:

"Section

"Section

ne 22:

"sec. AO"

"sec. AI"

ne 23:

"Sections

"Sections

ne 25:

"Sections

"Sections

Al"

25, 27, 28, A0,
26, 28, 29, Al,
AO"
A0 and A7"
Al and AS8"
1 - 39, and Al -
1 - AO, and A2 -

and AA"

and A5"

AG™

AT

A/13/8



=l

AMENDMENT

Offered iIn the HOUSE By Sc

TO: HCS CSSB <=?2(L&C)

Page 31, after line 9:

Insert a new bill section to read:
*"* Sec. 39. AS 23.30.260 1is amended to read:

Sec. 23.30.260. PENALTY FOR RECEIVING UNAPPROVED FEES
SOLICITING. A person 1is guilty of a misdemeanor, and upon convict
is punishable for each offense by a fine of not more than S1,000,
by imprisonment for not more than one year, or by both, if the pers;

&) receives a fee, other <consideration, or a gratuity
account of services rendered to an employer, employee, insurer,
insurance adjuster regarding [IN RESPECT T0] a clainm, unless 1
consideration or gratuity 1is approved by the board, a designee of 1

board, or the court; or

(2) makes it a business to solicit employment for a law}

or for oneself in respect to a c”~im or award for compensation."”

Page 33, line 18:
Delete "40, and 44"

Insert "41, and 45"

Page 33, line 21:

Delete "Section 40"

1- 4/13/88



Insert "Section 41"

Page 33, line 22:
Delete "sec. 40"

Insert "sec. 41"

Page 33, line 23:
Delete "Sections 40 and 47"

Insert "Sections 41 and 48"

Page 33, 1line 25:
Delete "39, and 41 - 46"

Insert "40, and 42 - 47"



Offered in the HOUSE

TO: HCS CSSB 322(L&C>

Page 21, Iline 8:
Delete "$100"
Insert "$1,000 [$100]"
Delete "$10"

Insert "$100 [$10]"

Page 21, line 10:
Delete "$1,000"

Insert "$10,000 [$1,000]"

Page 22, after line A:
Insert a new bill section to read:
"* Sec. 26. AS 23.30.155(e) is amended to read:

(e) If any installment of compensation payable without a:
is not paid within seven days after it becomes due, as provided
of this section, there shall be added to the unpaid 1installn

/T0 *300

amount equal to~5 [20] percent of it or $100, whichever amc

greater. This aduitional amount shall be paid at the same ti

-1- ali:



and in addition to, the installment, unless notice 1is filed t
of this section or unless the nonpayment 1is excused by the boa
a showing by the employer that owing to conditions over w
employer had no control the installment could not be paid wi

period prescribed for the payment."

Renumber remaining bill sections accordingly.

Page

Page

Page

Page

Page

22, line 8, after "it"
flo o, i )
Insert or whichever amount 1is greater”

23, line 11:
Delete "$100"

Insert "$1,000"

23, line 12:
Delete "s310"

Insert "$100"

33, line 1:
Delete '"sec. 27"

Insert "sec. 28"

33, line 18:
Delete "27, 28, AO, and AA"

Insert "28, 29, Al, and A5"



5-151AXT
Ford

AMENDMENT

Offered in the HOUSE By Gruenber”
TO: HCS CSSB 322 (Judiciary)
Page 29, after line 29:
Insert a new bill section to read:
"* Sec. 39. AS 23.30.244 is amended to read:
Sec. 23.30:244. CIviL DEFENSE AND DISASTER RELIEF FORCES AS
STATE EMPLOYEES. A resident of Alaska temporarily engaged in a civil
defense or disaster relief function in another state or country under
[THE PROVISION OF] AS 26.23.130 or as a volunteer 1in this state 1is
considered an employee of the state for purposes of this chapter.”
Renumber the following bill sections accordingly.
Page 33, line 1:
Delete "41, and 45"
Insert "42, and 46"
Page 33, line 4:
Delete "41"
Insert "42"
Page 33, line 5:
Delete "41"
_1- 4/27/88



Insert "42"

Page 33, line 6:
Delete "Sections 41 and 48"

Insert "Sections 42 and 49"

Page 33, line 8:
Delete "40, and 42 - 47"

Insert "41, and 43 - 48"

Ford

4/27/88



W A

\J-€ rr»o

AMENDMENT

Offered in the HOUSE By Sunc

TO: HCS CSSB 322(L&C)

Page 1, lines 1A - 17:

Delete "The legislature declares that the workers®™ <compensation 3
must not be construed by the <courts in favor of any party. It 1is
specific intent of the legislature that workers” compensation cases

decided on their merits, except when otherwise provided by statute.™

- 4/18/8]



Page

\iep;°a A
AMENDMENT

Offered in the HOUSE By Sund
TO: HCS CSSB 322 (L&C)
1, lines 15 - 21:
Delete all material and 1insert:
"be fairly and impartially construed by the courts. In order

achieve that goal, it 1is the intent of the legislature that the p
ponderance of the evidence standard be used in determining the comp
sability of a workers*® compensation claim. "Preponderance of
evidence"™ means evidence uwhat when weighed with that opposed to
has more convincing force and a greater probability of truth. K
weighing the evidence, the test 1is not the relative number of witne

es, but the relative convincing force of the evidence."

1= 418182



Offered in the HOUSE By Sund
TO: HCS CSSB 322(LSC)

Page 1, lines 1A - 21:

Delete all material.

Reletter following subsections accordingly.

1- 4/19/88



Ford

AMENTDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322 (Judiciary)

Page 2, 1line 27, after "program":

Insert an insurer may charge a fee separate from the premium for

services provided under this paragraph.”

k125/88



AMENDMENT

Offered in the HOUSE B

Page

Page

TO: HCS CSSB 322 (L&C)

15, Ulin‘e 6:
Delete ~amended"”

Insert "repealed and reenacted

15, lines 7-27:
Delete all material and insert:
"(c) A claim for treatment is not valid and enforceable aga

the employer unless

&D) if the claim is for medical or surgical treatment,
physician giving the treatment or the employee receiving it fumi
to the employer and the board notice of the 1injury and treati
within 14 days after the treatment 1is received; the board shall ex<
the failure to furnish notice within 14 days when the board finds
to be in the interests of justice to do so, and the board may, >
application of a party 1in interest, make an award for the reasons
value of the medical or surgical treatment obtained by the emplo)
and

(2) if a claim 1is for a <course of treatment requir
continuing and multiple treatments of a similar nature, the treatme
are carried out under a written treatment plan prescribed before

commencement of the course of treatment and the plan is completed

4/18/88



signed by the attending physician and mailed to the employer wi
one week of the beginning of treatment; the treatment plan must
elude objectives, modalities, and frequency of treatment; the ini
treatment plan may not 1include more than 20 outpatient visits in
first 6U days; 1if more than 20 outpatient visits are required wi
the first 60 days, or more than four outpatient visits a month a
the first 60 days, the physician shall document the need for serv

in excess of the guidelines in the written treatment plan."

'2' 47181788



AMENTDMENT

\
Offered in the HOUSE By Su!
TO: HCS CSSB 322(L&C)
Page 15, line 6:
Delete "amended"
Insert "repealed and reenacted"”
Page 15, lines 7-27: \

Delete all material and insert:
"(c) A claim for treatment 1is not valid and enforceable ag;

the employer unless

(&) if the claim is for medical or surgical treatment
physician giving the treatment or the employee receiving it furni
to the employer and the board notice of the 1injury and treat
within 14 days after the treatment 1is received; the board shall e>
the failure to furnish notice within 14 days when the board fine
to be in the interests of justice to do so, and the board may,
application of a party 1in interest, make an award for the reasor
value of the medical or surgical treatment obtained by the emplc
and

(2) if a claim 1is for a <course of treatment requ:
continuing and multiple treatments of a similar nature, the treatn
are carried out under a written treatment plan prescribed before

commencement of the course of treatment and the plan is completed

-1-



signed by the attending physician and mailed to the employer witl
one week of the beginning of treatment; the treatment plan must i

elude objectives, modalities, and frequency of treatment.”

A/18/88



By Sund
TO: HCS CSSB 322(L&C)

Page 15, 1lined, after "treatment":
Delete "is"

Insert or treatment requiring continuing and multiple treatments nf

a similar nature are [IS]"

Page 15, 1lines 16 - 27, after "employee.™:

Delete all material.



PROPOSAL |

(©0 A claim for medical or surgical treatment, or treatment
requiring continuing and multiple treatments of a similar nature
Is not valid and enforceable against the employer unless, within
14 days following treatment, the physician or provider giving the
treatment or the employee receiving it furnishes to the employer
and the board notice of the injury and treatment, preferably on a
form prescribed by the board. The board shall, however, excuse
the fairlure to furnish notice within 14 days when it finds it to
be in the interest of justice to do so, and i1t may, upon applica—
tion by a party in interest, make an award for the reasonable
value of the medical treatment so obtained by the employee. When
a claim is made for a course of treatment requiring continuing
and multiple treatments of a similar nature, in .addition to the
notice the physician or provider must furnish a/t.reatment plan if
the course of treatment will vrequire more than 20 outpatient
visits iIn the first 60 days. The treatment plan must be fur—
nished -to the employee and the employer within 14 days after
treatment begins. The treatment plan must 1include objectives,
modalities, frequency of treatments, and reasons for the frequen—
cy of treatments. |If the treatment plan is not furnished in the
time provided, neither the employer nor the employee may be
required to pay for treatments that exceed the frequency standard

set out in this subsection.



PROPOSAL 11

(©0 A claim for medical or surgical treatment, or treatment
requiring continuing and multiple treatments of a similar nature
is not valid and enforceable against the employer unless, within
14 days following treatment, the physician or provider giving the
treatment or the employee receiving it furnishes to the employer
and the board notice of the iInjury and treatment, preferably on a
form prescribed by the board. The board shall, ; wever, excuse
the failure to furnish notice within 14 days when it finds it to
be 1n the interest of justice to do so, and it may, upon applica—
tion by a party 1in interest, make an award for the reasonable
value of the medical treatment so obtained by the employee. When
a claim 1s made for a course of treatment reguiring continuing
and multiple treatments of a similar nature, in addition to the
notice the physician or provider must furnish a treatment plan if
the course of treatment will require more frequent outpatient
visits than the standard treatment frequency for the nature and
degree of the 1injury and the type of treatment. The treatment
plan must be furnished to the employee and the employer within 14
days after treatment begins. The treatment plan must 1include
objectives, modalities, frequency of treatments, and reasons for
the frequency of treatments. IfT the treatment plan 1is not
furnished 1in the time provided, neither the employer nor the
employee may be required to pay for treatments that exceed the

frequency standard.



PROPOSAL 1|11

(c) A claim for medical or surgical treatment, or treatment
requiring continuing and multiple treatments of a similar nature
Is not valid and enforceable against the employer unless, within
14 days following treatment, the physician or provider giving the
treatment or the employee receiving it furnishes to the employer
and the board notice of the injury and treatment, preferably on a
form prescribed by the board. The board shall, however, excuse
the failure to furnish notice within 14 days when it finds 1t to
be in the interest of justice to do so, and it may, upon applica—
tion by a party 1in interest, make an award for the reasonable
value of the medical treatment so obtained by the employee. When
a claim 1s made for a course of treatment requiring continuing
and multiple treatments of a similar nature, in addition to the
notice the physician or provider must furnish a treatment plan if
the course of treatment will require more frequent outpatient
visits than the standard treatment frequency for the nature and
degree of the 1injury and the type of treatments. The treatment
plan must be furnished to the employee and the employer within 14
days after treatment begins. The treatment plan must 1include
objectives, modalities, frequency of treatments, and reasons for
the frequency of treatments. IfT the treatment plan 1is not
furnished 1in the time provided, neither the employer nor the
employee may be required to pay for treatments that exceed the
frequency standard. The board shall adopt regulations establish—

ing the standards for frequency of treatment.



Offered in the HOUSE By Sun*

TO: HCS CSSB 322 (Judiciary)

Page 26, 1line 29, through page 27, line 2:

Delete all material.

Reletter the following subsection accordingly.

“1- 4/25/88



Pord "¢

AMENDMENT

Offered in the HOUSE gy Sund

T0: HCS CSSB 322 (Judiciary)

Page 28, 1line 9, after "employee"™:

Insert "(A)"

Page 28, line 10, after "injury"™:

Insert (B) was absent from the Labor market for six months or r.ore
of the two calendar years preceding the 1injury because the employee was
receiving medical treatment, was enrolled as a student 1in a career educa-—
tion, undergraduate or graduate program, or was parenting a child;1

After “or"

Insert "(C)"

1- 4122188



AMENDMENT

Offered in the HOUSE

TO:  HCS CSSB 322 (L&C)

Page 28, line 17:

Delete "at the time of injury.”

Insert "for the week of the injury."

By Sund



fordt

AMENDMENT

Offered in the HOUSE By Sund

TO: HCS CSSB 322 (Judiciary)

Page 2, after line 17:
Insert anew bill section to read:
"* Sec. 2. AS 21.39.155 is amended by adding a new subsection to read:
(c) An insurer may not impose a surcharge for assigned risk pool
insurance unless the insured has received an experience modification

O

debit, the 1insured may 1impose a surcharge 1if they\surcharge does not

debit. After the insured has received anpfﬁ ri cmwwodification

exceed applied as an experience modification debit or 25
percent of the premium developed after application of the experience

modification factor, whichever is less."
Renumber remaining bill sections accordingly.
Page 31, 1line 24:

Delete "sec. 7"

Insert "sec. 8"
Page 31, 1line25:

Delete "sec. 27"

Insert "sec. 28"

1- 4/21/88



Page

Page

Page

Page

Page

Page

32, i
Delete

Insert

32, i

Delete

Insert

32, i
Delete

Insert

32, 1li
Delete

Insert

32, i
Delete

Insert

32, i
Delete

Insert

ne 8:
“"sec. 9"
"sec. 10"
ne 13
"secs. 7,
"secs. 8,
ne 16:
“"Section 40"
“"Section 41"
ne 17:
“"sec. 40"
"sec. 41"
ne 18:
"40 and 47"
"41 and 48"
ne 20:
"39, and 41
"40, and 42

24, 27,

25, 28,

- 46"

- 47t

28,

29,

40, and 44"

41,

and 45"

4/21/88



AMENDMENT

Offered in the HOUSE

Page

Page

TO: HCS CSSB 322 (Judiciary)

32, line 2, after "REDUCTION.™:

Insert "(a)"

32, after line 6:
Insert a new subsection to read:
"(b) This section does not apply to assigned

under AS 21.39.155."

risk pool

By Su

insurar

4/25/88



OVERVIEW - WORKERS®" COMPENSATION BILL
House CS CSSB 322 (Judiciary)

This bill

Is some 33 pages with 50 sections covering an

extremely complicated subject. |Its intent is to lower

workers*®

compensation insurance premium rates by streamlining

the comp delivery system, reapportioning benefits and reducing
litigation. The following are highlights of the Dbill.

A.

INJURED WORKER-RELATED ISSUES
1. Vocational Rehabilitation

3.

a. Change from a mandatory to a voluntary program.

b. Limit program to those injured workers whose injury
prevents them from performing duties of their
profession.

c. Limit voc rehab programs to two years.

d. Cap rehab plan costs to $10,000.

e. Change purpose of rehab to make an injured worker
employable versus employed.

Medical

a. Subject medical payments to usual, customary and
reasonable rates.

b. Allow injured worker and employer to change treating
physician and independent medical examiner
respectively only once without each other®s written
consent.

c. Require a written treatment plan for continuing
subject to frequency guidelines to be established by
the Department.

d. Allow for a Board appointed Independent Medical

Examiner (IME).

Compensation

a.

Change the maximum weekly benefit from 200% of statea
average weekly wage, currently $1,100, to set maximum
of $700.

Changethe minimum weekly benefit from $110 to $154
if the worker submits wage documents. Without wage
documents, the minimum benefit remains $110.

Allow an employee®"s vested pension contributions to
be considered in determining weekly wage benefits and
allow employers to offset comp benefits for pension
benefits paid to workers.

Clarify board determination of gross weekly earnings
in an attempt to reduce litigation on this subject.
Adjust weekly comp benefits for differences in cost
of living for claimants living outside of Alaska.



4. Benefits

a.

Schedule all injuries (including presently
unscheduled injuries such as back and neck) and
determine the degree of disability and amount of
payment based upon "whole person™ concept as provided
in American Medical Association guidelines. Lost
earnings would not be considered. This refers only
to Permanent Partial Disability payments (PPD).
Temporary Total (TTD), Temporary Partial (TPD) and
Permanent Total (PTD) would continue as at present.
Increase the cap on PPD benefits from $60,000 to
$135,000 and readjust the benefits so that the more
severly injured workers receive higher benefits.
Broaden market for employees®™ services to reduce
claims for PTD due to lack of employment
opportunities.

5. Other

a.

Bar an employee from making a workers®™ comp claim if
the employee knowingly made false representations as
to his physical condition, such representations were
material to the hiring and they are connected to the
injury.

Remove the presumption of compensability for stress
claims by requiring claimants to prove the mental
injury resulted from work-related stress.

Require the last employer to pay benefits if a claim
iIs controverted on the grounds that another employer
is liable.

Prohibit discrimination 1in hiring, retaining or
promoting an employee who has received workers®™ comp
benefits.

B. INSURER/EMPLOYER-RELATED ISSUES
1. Safety Program

a.

Requires all insurers to make available to all
insureds a safety program that includes consulting
services and a rate reduction for successful program
implementation. The cost of the services may be
separate from premium rates.

2. Second Injury Fund

a.

Permits insureds to contribute to the fund annually
instead of on the anniversary of each claim.

b. Administrative costs of the fund are supported by the

fund i1nself instead of through General Fund dollars.

3. Reporting and Penalties

a.

Clarifies reporting requirements and increases
penalties for late and incomplete reports.



Assigned Risk Pool

a. Restructures the pool so that not all companies are
automatically charged a 20% surcharge on their
premiums.

b. Tries to make the pool more equitable in that those
companies proven to be a poor risk are surcharged
while those proven to be good risks are not
surcharged.

c. Reduces potential abuse of the pool as a "dumping
ground™ for small or new companies.

5. Rate Reduction
a. Mandates a 6% premium rate reduction for the period
July 1, 1988 through Dec. 31, 1989.



Note:

AMENDMENTS TO SB 322
IN HOUSE JUDICIARY COMMITTEE
DRAFT DATED 4/20/88

4/26/88 draft. A list of those amendments follow.

Amdmt. #

33

18

19

20

21

Page-Line
Effect Judiciary CS
Rewrote "reduce disincentives” 1 - 27
to read "increase the incentives."
Added intent language urging the 2 -7

Administration to enforce reporting
requirements and penalties under
the Workers®™ Compensation Act.

Rewrote the Safety Program Refund to 2-19
leave the perameters of the refund

open to each insurers discretion,

but require that all workers®™ comp,

insurers offer a safety program rate
reduction and consulting services.

Clarified that the board retains two 3-2
provider roscers - one for rehab,
specialists, one for physicians.

Deleted previous Sec. 4 which allowed 3-13
the Department to write new regulations

iIf the Supreme Court found regulations

to be 1invalid. The Committee determined

that this did not accomplish the original
intent - to make new regs. retroactive.

Rewrote the provision for semi-annual 3-29
premium payments to reflect seasonal
employers who make their entire yearly
earnings in a few months per year.

Rewrote "unusual and extenuating 6-25
physical limitations” to read "unusual
and extenuating circumstance.” This

refers to reasons why an injured
worker may extend past the 90--day limit
for taking a voc. rehab, evaluation.

Further amendments were made to the 4/20/88 draft and appear in the

Page-Line

Hse L&C CS
1-27
2-7
2-7
2-26
3-9
3-29
6-23
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23

24
25
26
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Clarified the reference dictionary 7-26
used in vocational rehab, codes.

Increased from 60 to 75 the percentage 8 -2
of a worker's wage at injury that the
employer can offer which would make

the worker ineligible for voc. rehab.

Deleted the typo "of injury.” 8 -4

Rewrote the clarification for the
physician that an employee may

elect by using the term "to provide

all medical and related benefits"
because "medical and related benefits™
is in present definitions. It includes
"transportation charges to the nearest
point where adequate medical facilities
are available."

Rewrote AS 23.30.095(c) regarding 15-9
notification and length of treatment.

The new language treats continuing

and multiple treatments very similar to
medical and surgical treatment. It also
deletes any reference to number of visits

for ongoing treatment.

(Note: This section was amended again.

See attached list of amendments to

4/26/88 draft)

Deleted the reference to the board IME 17-27
being in the same speciality as the
employee's chosen treating physician.

Deleted the notion that the board IME's 18-2
opinion carries more weight than those

of the employer's and employee's

physicians.

Left a window open for hearing 18-24
continuances and allowed for a hearing 19-14
request with necessary discovery and 19-8
evidence, but not necessarily all

evidence. Also deleted reference

to admission of evidence after

the hearing is complete.

Increased penalities for late 21-27
compensation payments to 50 percent 22-8

or $300, whichever is greater.
(Note: This section was amended again.
See attached list of amendments to

7 - 24
7-28
8 -1
15-7
18-1
18 8
19-5
19-1
19-1
22-5
22-8
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11

12

13

13
31

14

15

16

17

4/26/88 draft)

Added a penalty of $1,000 for the 23 - 12
filing of incomplete reports.

Added that penalities for lack of 23 - 16
reporting apply to uninsureds as
well as self-insureds.

Deleted the use of certified checks 23 - 26
for compensation payments.

Fixed an incorrect cite. 26 -
Returned Temporary Total Disability 26 -

benefits to an unlimited time period.

Lowered the Permanent Partial 26 - 14
Disability cap to $135,000.

Deleted the use of adjustment 26 - 15
factors for figuring PPD payments

and more clearly defined the whole

person impairment theory.

Returned Temporary Partial Disability 27 - 16
benefits to a five year period.

Rewrote the computation of gross 28 - 10
weekly earnings so that earnings for

anyone who i1s absent from the labor

market for 18 months or more in two

years, regardless of the reason for

the absence, will be compensated based on

work and work history.

Deleted the notion of "employee 31-8
misperceptions”™ in the stress language.

Added the definition of "suitable 31 - 22
gainful employment” to the repealers.

Changed '"takes"™ to "take." 32 - 18

23

23

23

25
26

26

26

28

29

32

32

33

12

14

25

29

15

18

19

13

12

27

23



Amdmt. #

he

AMENDMENTS TO SB 322
IN HOUSE JUDICIARY COMMITTEE
DRAFT DATED 4/26/88

Page-Line
Effect Judiciary CS

Restructured the assigned risk pool so 2-18
that not all companies are automatically
charged a 20% surcharge on their premiums.

It tries to make the pool more equitable

in that those companies proven to be a

poor risk are surcharged while those

proven to be a good risk are not surcharged.

It also reduces the potential abuse of the
pool as a "dumping ground™ for small or

new companies.

Permits an insurer to charge for 3-6
safety program consulting services
separately from the premium rate.

Maintained the intent of the earlier 15 - 19
amendment to this section (in the

4/20 draft) but better clarified

the section. The Board would be

required to establxsh standards for

frequency of treatment.

16
26

Changed penalties for late comp. 22
benefits to 25% or $100, whichever 22
IS greater.

Note: The House Labor and Commerce
Committee had increased the percentage
from the present 20% to 25%. The

House Judiciary Committee earlier
increased that to 50% with a minimum

of $300.

Deleted a section that required 27 - 18
minimum PPD payments of $250 because

the changes made to the PPD schedule

in the 4/20 draft remove the need for

this section. Payments could not be

that low under the present language.

Withdrawn

Deleted unnecessary language. 28 - 24

Page-Line
Hse L&C CS
NA
NA

15-7
22-8
28-3
29 - 12



Added language to the rate reduction

section that requires rate filings
1989 and thereafter
in the workers"™
this bill.

in
to reflect changes
comp system due to





