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T E S T I M O N Y

CS SENATE B I L L  3 2 0  ( J U D )

DAMAGES FOR DEATH OF A M IN OR  AND D IS T R IB U T IO N  OF A

M IN O R 'S  ESTA TE

CS S en a t e  B i l l  3 2 0  w i l l  p r o h i b i t  a  p a r e n t  o r  o t h e r  h e i r  o f  a
CHILD WHO CAUSED THEIR CHILD'S DEATH THROUGH A CRIMINAL ACT FROM 
RECOVERING DAMAGES FOR THAT DEATH THROUGH THE ESTATE OF THE 
CHILD. THE EXISTING LAWS OF INHERITANCE SOMETIMES PROVIDE A 
BIZARRE RESULT BECAUSE PARENTS ARE REWARDED FOR THEIR CRIMINAL 
ACTS WHICH RESULT IN THE DEATH OF THEIR CHILD.

At p r e s e n t , even  i f  a pa r en t  c a u s e s  the  death  of  t h e i r  c h i l d

THROUGH MANSLAUGHTER OR CRIMINAL NEGLIGENCE, THE LAWS OF 
INHERITANCE ALLOW THEM TO RECEIVE THE PROCEEDS OF THAT CHILD'S 
ESTATE. Th i s  r e s u l t s  i n  e s p e c i a l l y  d i s t r e s s i n g  OUTCOMES WHEN 
THIRD PARTY LAWSUITS, SUCH AS THOSE AGAINST THE STATE, ARE 
INVOLVED. Th i s  b i l l  would remove such  a p a r e n t  or p a r e n t s  from

THE LINE OF INHERITANCE AS I F  THEY HAD PREDECEASED THE CHILD.
The p r o c e e d s  of the e st a t e  would then  go to other  c h i l d r e n  or

RELATIVES OF THE DECEASED. SECTION 2 MAKES THIS CHANGE TO THE
Code of  Ci v i l  P rocedures  and Se c t io n  3 changes  the p o r t io n  of the

STATUTE DEALING WITH DECEDENT'S ESTATES.



T h i s  b i l l  d o e s  n o t  a d d r e s s  an  i m a g i n a r y  s i t u a t i o n , t h e r e

HAVE BEEN A NUMBER OF CASES IN  ALASKA AND A RECENT CASE IN  JUNEAU

WHICH WOULD BE AFFECTED BY T H IS  CHANGE TO THE STATUTES. THE B IL L

IS  SUPPORTED BY THE ATTORNEY GENERAL AND THE LOCAL D IS T R IC T

At t o r n e y .

I  URGE YOU TO APPROVE T H IS  LEG IS LA TIO N  AND CLOSE T H IS

LOOPHOLE IN  THE LAW.
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5 0 9 . B R . 5 7 0
A i . a s k a  S t a t i i t k h

N O T K H  T O  U K C I H I O N H

L c g l * l A t l v o  I n l c n l .  —  T h e  i n l c n l  o f  I h o  
I c g i r i n t u r e  i n f e r r e d  f r o m  t h e  1 9 4 9  a m e n d ­
m e n t  t o  p r e d e c e s s o r  s t a t u t e .  in  t h a t  a c t i o n *  
n o  l o n g e r  j i h n l c  w h e n  t h e  w r o n g d o e r  d i e * ,  
b u t  d o  u l m l c  w h e n  t h e  i n j u r e d  p n r t y  
s u c c u m b *  f r o m  n o n c o u s n l l y  c o n n e c t e d  
m a t t e r * .  O ’D c y  v .  M n U n n ,  1 7  A ln * k n  76 .1  

(1 9 5 8 1 .
S e c t i o n  4 1 * 3 * 1 0 ,  A C I . A  1 8 4 0 .  d i d  n o t  

r e p e n t  b y  I m p l i c a t i o n  t h i n  s r r l l n n  n n d  
A S  1 3 .2 0 .3 4 0 .  A n d e r s e n  v .  I ’n c i f l c S  S .  C o . ;

e  A l a s k a  2 9 1  ( 1 9 3 1 ) .
J o i n d e r  o f  p n r c n t s  n a  t h i r d  p n r t y  

d c f e n d n n t a .  —  I n  a n  o c l l o n  f o r  t h e  
w r o n g f u l  d e n t h  o f  a  m i n o r  w i t h o u t  d e p e n -  
d e n t *  b r o u g h t  b y  t h e  p u n - n l x  o f  t h e  m i n e r  
I n  t h e i r  r e p r e s e n t a t i v e  c a p a c i t y ,  t h e  
p a r e n t *  c o u l d  b e  j o i n e d  i n  t h e  i n d i v i d u a l  
c a p a c i t y  a *  t h i r d  p n r t y  d e f e n d a n t s  n n d  
w e r e  l i a b l e  f o r  t h e i r  n e g l i g e n t  s u p e r v i s i o n  
o f  t h e  c h i l d .  M n c c y  v .  U n i t e d  S t a l e * ,  4 5 4  F .

H u p p ,  ft H I ( I ) .  A lu n k u  197*1).
N o  p o r t i o n  o f  a c t t l e m e n t  a t t r i b u t n h l e  

t o  a u r v i v o r a h i p  c l n l m .  —  T h e  s u p e r i o r  
c o u r t  c o r r e c t l y  d e t e r m i n e d  I h n l  n o  p o r t i o n  
o f  t h u  t o t o l  n e l t l c i i i e i i l  i d io u ld  i>c 
a t t r i b u t e d  t o  t h e  H u r v iv u r s h ip  c l a i m  f o r  
r e l i e f  w h e n  t h e r e  w im  n o t h i n g  i n  t h e  r e c ­
o r d  w h i c h  I n d i c a t e d  H in t  n n y  p u i n  n n d  
B u f f e r in g  w h i c h  d e c e d e n t  m n y  h a v e  
s u f l r r o d  w o n  o t h e r  l i m n  m o m e n l n r y .  
l lo rM fu n l v . K x t o t e  o f  l l o p i f o r d ,  H u p .  C L  
O p . N o . 1 3 9 4  ( F i l e  N o .  2 6 5 3 ) ,  M l  P . 2 d  7 2 2

( 1 9 7 7 ) .
A p p l i e d  i n  A n d e r s o n  v .  E d w a r d * .  S u p .  

C l .  O p .  N o .  2 2 7 4  f F d e  N o  4 6 8 6 1 . 6 2 6  P .2 d

2 N 2 I IU M II .
C i t e d  i n  b a r m n n  v .  K o d in k  K le e .  A x s’n ,  

S u p .  C L  O p .  N o .  9 6 0  ( F i l e  N o .  1 8 2 7 ) .  6 1 4  
P .2 d  1 2 7 5 11 9 7 1 ) ;  S l n t c  F a r m  M u l .  In * . C o . 
v .  W n i n r r n l l ,  4 1 9  F .  S u p p .  8 4 0  CD. A la s k a

1 9 7 7 ) .

C o l l a t e r a l  r e f e r e n c e * .  —  1 A m .  J u r .
2 d .  A b a t e m e n t .  S u r v i v a l ,  n n d  e v i v a l ,  § 1

e l  s e q .
1 C  J . S . ,  A b a te m c n L  n n d  R e v i v a l .  4  1 c t  

B cq .
L i a b i l i t y  f o r  a d d i t i o n s  t o  d e f i c i e n c i e s  f o r  

f r a u d ,  i m p o s e d  b y  i n c o m e  l a x  l a w n ,  a s  
s u r v i v i n g  t a x p a y e r ’s  d e a t h ,  1 5  A L R 2 d  

1 0 3 6 .
C o n f l i c t  o f  l a w s  a s  t o  s u r v i v a l  o r  r e v i v a l  

o f  w r o n g f u l  d e a t h  a c t i o n s  a g a i n s t  e s t a t e  o f  
p e r s o n a l  r e p r e s e n t a t i v e  o f  w r o n g d o e r ,  1 7

A L R 2 d  COO.
C o n s t i t u t i o n a l i t y  n n d  c o n s t r u c t i o n  o f  

s t a t u t e  a u t h o r i z i n g  c o n t i n u a t i o n  o f  
p e n d i n g  a c t i o n  a g a i n s t  f o r e i g n  r e p ­
r e s e n t a t i v e  o f  d e c e a s e d  n o n r e s i d e n t  d r i v e r  
o f  m o t o r  v e h i c l e ,  a r i s i n g  o u t  o f  a c c i d e n t  

o c c u r r i n g  i n  s t a l e ,  1 8  A L R 2 d  5 4 4 .
S u r v i v a l  o f  a c t i o n  b a s e d  o n  d e l a y  in  

p a s s i n g  u p o n  a p p l i c a t i o n  f o r  i n s u r a n c e ,  3 2

A L R 2 d  5 3 7 .
C l o i m  f o r  n e g l i g e n t l y  d a m a g i n g  o r  

d e s t r o y i n g  p e r s o n a l  p r o p e r t y  a s  s u r v i v i n g  

t o r t f e a s o r ’s  d e a t h ,  4 0  A L R 2 d  5 3 3 .
S t a t u t o r y  l i a b i l i t y  f o r  p h y s i c a l  i n j u r i e s  

i n f l i c t e d  b y  a n i m a l  n s  s u r v i v i n g  d e f e n ­

d a n t ’s  d e a t h ,  4 0  A L R 2 d  5 4 3 .
S u r v i v a l  o f  o b l i g a t i o n  o f  g u a r a n t y ,  4 1

A L R 2 d  1 2 4 3 .
C o n f l i c t  o f  l a w s  a s  r e g a r d s  s u r v i v a l  o f

c o u b o  o f  a c t i o n  a n d  r e v i v a l  o f  p e n d i n g

a c t i o n  u p o n  d e a t h  o f  p a r t y ,  4 2  A L R 2 d  

1 1 7 0 .
B e n e f i c i a r y ’«  d e a t h  n r .  n f f e c l i n g  r i g h t  o f  

a c t i o n  u n d e r  d e a t h  s t a t u t e ,  4 3  A L R 2 d  

1 2 9 1 .
M e d ic a l  m a l p r a c t i c e  a c t i o n  a s  o b n i i n g  

u p o n  d e n t h  o f  e i t h e r  p a r t y ,  5 0  A L R 2 d  

1 4 4 5 .
A c t io n  o r  c l a i m  f o r  p u n i t i v e  d a m a g e s  a s  

s u r v i v i n g  d e n t h  o f  p e r s o n  w r o n g e d ,  6 3

A L R 2 d  1 3 2 7 .
D e a t h  a s  t e r m i n a t i n g  c o e x c c u to r ’s ,  

c o n d m i n i s t r n l n r ’s ,  o r  t o s t n m e n t a r y  
c o lru M le e ’*  l i a b i l i t y  f o r  d e f a u l t *  o r  
w r o n g f u l  nc lH  o f  f l d u c i n r y  i n  h n n d l i n g ,  6 6

A L R 2 d  1 1 2 6 .
A b a t e m e n t  o r  s u r v i v a l  o f  a c t i o n  fo r  

a t t o r n e y ’s  m a l p r a c t i c e  o r  n e g l i g e n c e  u p o n  
d e a t h  o f  c i t h e r  p a r t y ,  6 5  A L R 2 d  1 2 1 1 .

E f f e c t ,  o n  p r o c e e d i n g s  I  c lo w ,  o f  d e a t h  o f  
d e f e n d a n t  p e n d i n g  n p p c a l  f r o m  c r i m i n a l

c o n v ic t i o n ,  8 3  A L R 2 d  8 6 4 .
S u r v i v a b i l i t y  o f  c a u s e  o f  a c t i o n  c r e a t e d  

b y  c iv i l  r i g h t s  s t a t u t e ,  8 3  A L R 2 d  1 1 5 3 .
S u r v i v a l  o f  c a u s e  o f  a c t i o n  u n d e r  l i q u o r  

d e a l e r ’s  b o n d ,  9 4  A L R 2 d  1 1 4 5 .
V a l i d i t y  o f  e x c e p t i o n  f o r  s p e c i f i c  k i n d  o f  

t o r t  a c t i o n  i n  a u r v i v o l  s t a t u t e ,  7 7  A L R 3 d  

1 3 4 9 .
E f f e c t  o f  d c o t h  o f  b e n e f i c i a r y  u p o n  r i g h t  

o f  a c t i o n  u n d e r  d e n t h  R t n t u t e ,  1 3  A L R 4 th  

1 0 6 0 .

3 0 8

S e e .  0 9 . 5 5 . 5 8 0 ,  A c t i o n  f o r  w r o n g f u l  d e n t h .  ( n )  W h e n  t h e  t l c n l h  o f  

n  p c r H o n  \h c m i H e d  h y  t h e  w r o n g f u l  n e t  o r  o m i s s i o n  o f  a n o t h e r ,  t h e  

p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  f o r m e r  m a y  m a i n t a i n  n n  a c t i o n  t h e r e f o r  

a g a i n s t  t h e  I n t t e r ,  i f  t h e  f o r m e r  m i g h t  h n v o  m a i n t a i n e d  n n  a c t i o n ,  h o d  

t h e  p e r s o n  l i v e d ,  a g a i n s t  t h e  l a t t e r  f o r  n n  i n j u r y  d o n e  h y  t h e  s a m e  a c t  

o r  o m i s s i o n .  T h e  a c t i o n  s h a l l  b e  c o m m e n c e d  w i t h i n  t w o  y e a r s  a f t e r  t i n *  

d e n t h ,  n n d  t h e  d a m a g e s  t h e r e i n  s h a l l  b e  t h e  d a m a g e s  t h e  c o u r t  o r  j u r y  

m n y  c o n s i d e r  f n i r  n n d  j u s t .  T h e  n m o u n t  r e c o v e r e d ,  i f  n n y ,  s h a l l  lit*  

e x c l u s i v e l y  f o r  t h e  b e n e f i t  o f  t h e  d e c e d e n t ’s  s p o u s e  a n d  c h i l d r e n  w h e n  

t h e  d e c e d e n t  i s  s u r v i v e d  h y  a  s p o u s e  o r  c h i l d r e n ,  o r  o t h e r  d e p e n d e n t s .  

W h e n  t h e  d e c e d e n t  i s  s u r v i v e d  b y  n o  s p o u s e  o r  c h i l d r e n  o r  o t h e r  d e p e n ­

d e n t s ,  t h e  a m o u n t  r e c o v e r e d  s h a l l  h e  a d m i n i s t e r e d  a s  o t h e r  p e r s o n a l  

p r o p e r t y  o f  t h e  d e c e d e n t  h u t  s h a l l  h e  l i m i t e d  t o  p e c u n i a r y  l o s s .  W h e n  

t h e  p h i  i n  t i  fT  p r e v a i l s ,  t h e  t r i a l  c o u r t  s h a l l  d e t e r m i n e  t h e  a l l o w a b l e  

c o s t s  n n d  e x p e n s e s  o f  t h e  u c t i o n  n n d  m a y ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  

n o t i c e  a n d  h e a r i n g  t h e r e o n .  T h e  n m o u n t  r e c o v e r e d  s h a l l  h e  d i s t r i b u t e d  

o n l y  n f l c r  p a y m e n t  o f  a l l  c o s t s  n n d  e x p e n s e s  o f  s u i t  n n d  d e b t s  a n d  

e x p e n s e s  o f  a d m i n i s t r a t i o n .

( b )  T h e  d n m u g e s  r e c o v e r a b l e  u n d e r  t h i s  s e c t i o n  s h a l l  h e  l i m i t e d  t o  

t h o s e  w h i c h  n r a  t h e  n o t  o r a l  n n d  p r o x i m a t e  c o n s e q u e n c e  o f  t h e  n e g l i ­

g e n t  o r  w r o n g f u l  a c t  o r  i s s i o n  o f  a n o t h e r .

( c )  I n  f i x i n g  t h e  o m c  o f  d a m a g e s  t o  b e  a w a r d e d  u n d e r  t h i s  s e c ­

t i o n ,  t h e  c o u r t  o r  j u r y  s h a l l  c o n s i d e r  a l l  t h e  f a c t s  a n d  c i r c u m s t a n c e s  a n d  

f r o m  t h e m  f i x  t h e  a w a r d  a t  a  s u m  w h i c h  w i l l  f a i r l y  c o m p e n s a t e  f o r  t h e  

i n j u r y  r e s u l t i n g  f r o m  t h e  d e n t h .  I n  d e t e r m i n i n g  t h e  a m o u n t  o f  t h e

a w a r d ,  t h e  c o u r t  o r  j u r y  s h a l l  c o n s i d e r  b u t  i s  n o t  l i m i t e d  t o  t h e

. f o l l o w i n g :

( 1 )  d e p r i v a t i o n  o f  t h e  e x p e c t a t i o n  o f  p e c u n i a r y  b e n e f i t s  t o  t h e  b c n e f i -  

c f a r y  o r  b e n e f i c i a r i e s ,  w i t h o u t  r e g n r d  t o  a g e  t h e r e o f ,  t h a t  w o u l d  h a v e  

r e s u l t e d  f r o m  t h e  c o n t i n u e d  l i f e  o f  t h e  d e c e a s e d  a n d  w i t h o u t  r e g a r d  l o  

p r o b a b l e  a c c u m u l a t i o n s  o f  w h a t  t h e  d e c e a s e d  m a y  h a v e  s a v e d  d u r i n g  

t h e  l i f e t i m e  o f  t h e  d e c e a s e d ;

( 2 )  l o s s  o f  c o n t r i b u t i o n s  f o r  s u p p o r t ;

( 3 )  l o s s  o f  a s s i s t a n c e  o r  s e r v i c e s  i r r e s p e c t i v e  o f  a g e  o r  r e l a t i o n s h i p  n f  

d e c e d e n t  t o  t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s ;

( 4 )  l o s s  o f  c o n s o r t i u m ;

( 5 )  l o s s  o f  p r o s p e c t i v e  t r a i n i n g  a n d  e d u c a t i o n ;

( C )  m e d i c a l  a n d  f u n e r a l  e x p e n s e s .

( d )  T h e  d e a t h  o f  a  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  b e f o r e  j u d g m e n t  d o e s  

n o t  a f f e c t  t h e  a m o u n t  o f  d a m a g e s  r e c o v e r a b l e  u n d e r  t h i s  s e c t i o n .

( e )  T h e  r i g h t  o f  a c t i o n  g r a n t e d  b y  t h i s  s e c t i o n  i s  n o t  a b a t e d  b y  t h e  

d e a t h  o f  a  p e r s o n  n a m e d  o r  t o  b e  n a m e d  t h e  d e f e n d a n t .  ( §  4  c h  7 8  S L A  

1 9 7 2 L

C jF V * - *
E d i t o r ’s  n o t e s .  —  T h i s  s e c t i o n  w a s  t u r n ,  w a s  t a k e n  f r o m  § 6 1 - 7 - 3 ,  A C L A  

t a k e n  f r o m  f o r m e r  A S  1 3 .2 0 .3 4 0  w h i c h ,  i n  1 9 4 9 .  o s  a m e n d e d .
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$  1 3 . 1 1 . 3 0 0  A l a s k a  S t a t u t e s  5 1 3 . 1 1 . 3 0 5

A  t i i i i iM i in l . i r v  a n  i  l l .  5 1 .  S I .A  I t l S t  ( S I )  i l l  ( l i e  1 US I l io t iM ' a n d  S o m i t e  J o i n t

f i l d i .  w l i i e h i i l u o n i l t i )  t i n s  M c t i im .  a p p e a r s  J o u r n a l  S u p p .  N o .  2 1 ,  u t  p p .  5 —■ G.

N O 'I  E S  T O  D E C I S I O N S

t p m l c d  i n  l . i i u k  \ .  l t . i r o k . id  &  M a r t i n .

S o p .  C t .  O p  N o  2 7 1 1 1 1 K ile  N o . G 78G I, 6 6 7  
I* 2 d  1 7 1 1 H e y  i.

S e c .  1 3 . 1 1 . 3 0 0 .  E f f e c t  o f  d i v o r c e ,  a n n u l m c , .  n r t d  d e c r e e  o f  

s e p a r a t i o n ,  ( a )  A  p e r s o n  w h o  i s  d i v o r c e d  f r o m  t h e  d e c e d e n t  o r  w h o s e  

m a r r i a g e  t o  t h e  d e c e d e n t  h a s  b e e n  a n n u l l e d  i s  n o t  a  s u r v i v i n g  s p o u s e  

u n l e s s ,  b y  v i r t u e  o f  a  s u b s e q u e n t  m a r r i a g e ,  t h e  p e r s o n  i s  m a r r i e d  t o  

t h e  d e c e d e n t  a t  t h e  l i m e  o f  d e a t h .  A  d e c r e e  o f  s e p a r a t i o n  w h i c h  d o e s  

n o t  t e r m i n a t e  t h e  s t a t u s  o f  h u s b a n d  a n d  w i f e  i s  n o t  a  d i v o r c e  f o r  

p u r p o s e s  o f  t h i s  s e c t i o n .

l b )  F o r  p u r p o s e s  o f  A S  1 3 . 1 1 . 0 0 5  —  1 3 . 1 1 . 1 4 0  a n d  A S  1 3 . 1 6 . 0 6 5 ,  a  

s u r v i v i n g  s p o u s e  d o e s  n o t  i n c l u d e  

1 1 1 ; t  p e r s o n  w h o  o b t a i n s  o r  c o n s e n t s  t o  a  f i n a l  d e c r e e  o r  j u d g m e n t  o f  

d i v o r c e  f r o m  t h e  d e c e d e n t  o r  a n  a n n u l m e n t  o f  t h e i r  m a r r i a g e ,  w h i c h  

d e c r e e  o r  j u d g m e n t  i s  n o t  r e c o g n i z e d  u s  v a l i d  i n  t h i s  s t a t e ,  u n l e s s  t h e y  

s u b s e q u e n t l y  p a r t i c i p a t e  i n  a  m a r r i a g e  c e r e m o n y  p u r p o r t i n g  t o  m a r r y  

e a c h  t o  t h e  o t h e r ,  o r  s u b s e q u e n t l y  l i v e  t o g e t h e r  a s  h u s b a n d  a n d  w i f e ;

t 2 )  a  p e r s o n  w h o ,  f o l l o w i n g  a  d e c r e e  o r  j u d g m e n t  o f  d i v o r c e  o r  I  ’

a n n u l m e n t  o b t a i n e d  h y  t h e  d e c e d e n t ,  p a r t i c i p a t e s  i n  a  m a r r i a g e  

c e r e m o n y  w i t h  a  t h i r d  p e r s o n ;  o r

( 3 )  a  p e r s o n  w h o  w a s  a  p a r t y  t o  a  v a l i d  p r o c e e d i n g  c o n c l u d e d  b y  a n  

o r d e r  p u r p o r t i n g  t o  t e r m i n a t e  a l l  m a r i t a l  p r o p e r t y  r i g h t s .  ( !)  1 c h  7 8  

. S I . A  1 9 7 2 ;  a m  it  1 0  c h  5 6  S I . A  1 9 7 3 1

l . t ‘p i . i k i l i v r  l i i M m y  r e p o r t s .  K*»r n m n l  j i r u u f - i l i l i g s  u r  o t h e r  a t t a c k  m i  v n lu l -
r e p o r t  a n  e l t .  f , 0 . 8 1 .  A  IU 7 J 1 1  I t  IS  S i t  1-ltM, j t y  o f  o n e 's  m a r r i a g e  a s  h a / r i n g  o r  e s t o p .
M S ' 107.1 S e n a t e  J o u r n a l  S u p p l e m e n t  N o . p i n i ;  o n e  f r o m  e n t i t l e m e n t  I n  p r o p e r t y
II. I W I  l l M i s H j u i i i i i . i l .  p  M ill r i e l i l s  u s  s u r v i v i n g  s i s . u a e  . 'II A t . l t l l h

t . o l l u l i  m l  r e l e r i ' i i i ' i ' s .  A n n u l m e n t  j  [ , j | |
n l m u r r i n g e :  p r i o r  i n s t i t u t i o n  u f  a n n u l -

S e c .  1 3 . 1 1 . 3 0 5 .  E f f e c t  u f  h o m i c i d e  o n  i n t e s t a t e  s u c c e s s i o n ,  

w i l l s ,  j o i n t  a s s e t s ,  l i f e  i n s u r a n c e  a n d  b e n e f i c i a r y  d e s i g n a t i o n s ,  

l a l  A  s u r v i v i n g  s p o u s e ,  h e i r  o r  d e v i s e e  w h o  f e l o n i o u s l y  a n d  i n t e n t i o n ­

a l l y  k i l l s  t l i e  d e c e d e n t  i s  n o t  e n t i t l e d  t o  u n y  b e n e f i t s  u n d e r  t h e  w i l l  t o  

u n d e r  l i t i s  c h a p t e r ,  a n d  t h e  e s t a t e  o f  t h e  d e c e d e n t  p a s s e s  u s  i f  t h e  

k i l l e r  h a d  p r e d e c e a s e d  t h e  d e c e d e n t .  P r o p e r t y  a p p o i n t e d  b y  t h e  w i l l  o f  

t l i e  d e c e d e n t  t o  o r  f u r  t h e  b e n e f i t  o f  t h e  k i l l e r  p a s s e . "  a s  i f  t h e  k i l l e r  

h a d  p r e d e c e a s e d  t h e  d e c e d e n t .

d i )  A  j o i n t  t e n a n t  w h o  f e l o n i o u s l y  a n d  i n t e n t i o n a l l y  k i l l s  a n o t h e r  

j o i n t  t e n a n t  t h e r e b y  e f f e c t s  a  s e v e r a n c e  o f  t h e  i n t e r e s t  o f  t h e  d e c t  J c r t
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s o  t h a t  t h e  s h a r e  o f  t h e  d e c e d e n t  p a s s e s  a s  t h e  d e c e d e n t ' s  p r o p e r t y  a n d  

t l i e  k i l l e r  h a s  n o  r i g h t s  b y  s u r v i v o r s h i p .  T h i s  p r o v i s i o n  a p p l i e s  t o  j o i n t  

t e n a n c i e s  a n d  t e n a n c i e s  b y  t l i e  e n t i r e l y  i n  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  

j o i n t  a n d  m u l t i p l e - p a r t y  a c c o u n t s  i n  b a n k s ,  s a v i n g s  a n d  l o a n  a s s o c i a ­

t i o n s ,  c r e d i t  u n i o n s  n n d  o t h e r  i n s t i t u t i o n s ,  n n d  n n y  o t h e r  f o r m  o f  c o -  

o w n e r s h i p  w i t h  s u r v i v o r s h i p  i n c i d e n t s .

( c )  A  n a m e d  b e n e f i c i a r y  o f  a  b o n d ,  l i f e  i n s u r a n c e  p o l i c y ,  o r  o t h e r  

c o n t r a c t u a l  a r r a n g e m e n t  w h o  f e l o n i o u s l y  a n d  i n t e n t i o n a l l y  k i l l s  t h e  

p r i n c i p a l  o b l i g e e  o r  t h e  p e r s o n  u p o n  w h o s e  l i f e  t h e  p o l i c y  i s  i s s u e d  i s  

n o t  e n t i t l e d  t o  a n y  b e n e f i t  u n d e r  t h e  b o n d ,  p o l i c y  o r  o t h e r  c o n t r a c t u a l  

a r r a n g e m e n t ,  a n d  i t  b e c o m e s  p a y a b l e  a s  t h o u g h  t h e  k i l l e r  h a d  

p r e d e c e a s e d  t h e  d e c e d e n t .

( d )  A n y  o t h e r  a c q u i s i t i o n  o f  p r o p e r t y  o r  i n t e r e s t  b y  t h e  k i l l e r  s h a l l  

h e  t r e a t e d  i n  a c c o r d a n c e  w i t l i  t h e  p r i n c i p l e s  o f  t h i s  s e c t i o n .

( e )  A  f i n a l  j u d g m e n t  o f  c o n v i c t i o n  o f  f e l o n i o u s  a n d  i n t e n t i o n a l  

k i l l i n g  i s  c o n c l u s i v e  f o r  p u r p o s e s  o f  t h i s  s e c t i o n .  I n  t h e  a b s e n c e  o f  a  

c o n v i c t i o n  o f  f e l o n i o u s  a n d  i n t e n t i o n a l  k i l l i n g  t h e  c o u r t  m a y  d e t e r ­

m i n e  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  w h e t h e r  t h e  k i l l i n g  w a s  

f e l o n i o u s  a n d  i n t e n t i o n a l  f o r  p u r p o s e s  o f  t h i c. s e c t i o n .

( f i  T h h  s e c t i o n  d o e s  n o t  a f f e c t  t h e  r i g h t s  o f  u n y  p e r s o n  w h o ,  b e f o r e  

r i g h t s  u n d e r  t h i s  s e c t i o n  h a v e  b e e n  a d j u d i c a t e d ,  p u r c h a s e s  f r o m  t h e  

k i l l e r  f o r  v a l u e  a n d  w i t h o u t  n o t i c e  p r o p e r l y  w i i i c h  t h e  k i l l e r  w o u l d  

h a v e  a c q u i r e d  e x c e p t  f o r  ( h i s  s e c t i o n ,  b u t  t h e  k i l l e r  i s  l i a b l e  f o r  t h e  

a m o u n t  o f  t h e  p r o c e e d s  o r  t h e  v a l u e  o f  t h e  p r o p e r t y  A n y  i n s u r a n c e  

c o m p a n y ,  h a n k  o r  o t h e r  o b l i g o r  m a k i n g  p a y m e n t  a c c o r d i n g  t o  t h e  

t e r m s  o f  i t s  p o l i c y  o r  o b l i g a t i o n  i s  n o t  l i a b l e  b y  r e a s o n  o f  t h i s  s e c t i o n  

u n l e s s  b e f o r e  p a y m e n t  i t  h a s  r e c e i v e d  a t  i t s  h o m e  o f f i c e  o r  p r i n c i p a l  

a d d r e s s  w r i t t e n  n o t i c e  o f  a  c l a i m  u n d e r  t h i s  s e c t i o n .  I S  I  c h  7 8  S I . A  

1 9 7 2 ;  a m  5  1 c h  3 6  S I . A  1 9 7 9 )

( ' n l h i l m i l  r i T n r c i U 'i ' . s ,  ( ' n i i ' l i l i i -  ri*>|M*rl n r  I h c  i i i l o l i i l c  trM iilc  I f i l i  A f.W  
t i i i l m l i l y  til h l . i l n l f  |i i i 'c l i i i l i i i i :  i i i l i i  r t l i i i i n -  | i ; i  A I .K  U K
liy  m i i r i l r r r r u l  « lm * tlw il .  (i A I .K  M llH . I l n n i i i i i l t '  n s  | i i i t I i i i I i i i | ;  l a k m t f  u m l i  t

l ) i - . i | i i n l i f m i l i i m  o r  I m i r  w lm  m u r d m d  w i ( |  „ r  | , y  j n u - s l a c y  2 5  A l . l t  t i l l  7H 7 . 
i i i l o t . i l i '  {in i i l l i 'c t i n j '  r i j i l i lN  nl n l l i i  r s  i n

l3 .II .3 IO . . .
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s  1 1 . 8 1 . 9 0 0
A i .asua  S ta tutes

In' considered in determ ining recklessness 
with regard lo circum stances surrounding  
one’s conduct. N eilzel v. State. Ct. App. 
Op. No. 172 (F ile No. 6243). 655 P.2d 325 
(1982).

A ssu u lt w ith  a d u n g o ro u s w ea p o n . — 
The supreme court declined to hold that

intoxication ought to be considered with 
respect to the general criminal intent nec­
essary to the commission of the former 
crime of assault w ith a dangerous weapon 
Menard v. State, Sup. Ct. Op. No. 1623 
(F ile No. 2865), 578 P.2d 966 (19781. 
decided under former AS 11.70.CJ0,

C o lla tera l r e fe r e n c e s .— Drunkenness 
as allccting murder in sccund degree, 8 
A l.lt 1052.

Intoxication us uHecling deliberation, 79 
A l.lt 901

Modern sta in s o f  rules a s  lo  voluntary  
intoxication as tliTen.su lo crim inal charge, 
8 AI.U3d 1236.

Drug addiction or related m ental stale 
as defense to crim inal charge, 73 AUl3d  
1 6 .

When intoxication deemed voluntary ni 
as to ronslilu te u defense to criminal 
charge. 73 Al.U.'ld 195.

Sec. 11 .81 .640 . A p p lic a t io n  o f  A S  11 .81 .600 —  11 .81 .630. AS 
11 .81 .600 —  11 .81 .630 apply on ly to th is tit le . (§ 10 ch 166 SLA  1978»

N O T E S TO D E C ISIO N S

S ta ted  in Neilzel v. State, C l. App. Op.
No. 172 (F ile No. 6243), 655 P.2d 325  
(1982).

A rt ic le  6. D e fin it io n s .
S ec tio n

900. Definitions

Sec. 11 .81 .900 . D e fin it io n s , (a ) F o r purposes o f  th is title , unless 
the context requires otherw ise,

(1 ) a person acts " in ten tiona lly " w ith respect to a  re su lt described by 
a provision o f  law  defin ing an offense when the person’s conscious 
objective is to cause th a t resu lt; when in ten tiona lly  causing a partic­
u la r  re su lt is an e lem ent o f an offense, th a t in ten t need not be Un­
person's on ly objective;

(2 ) a person acts "know ing ly ”  w ith respect to conduct o r to a circum­
stance described by a provision o f law  defin ing an offense when the 
person is aw are th a t the conduct is o f that natu re o r th at the circum­
stance exists; when know ledge o f the existence o f  a p a rticu la r fact is an 
e lem ent o f an offense, th a t knowledge is estab lished i f  a person is 
aware o f  a substantia l probability o f its existence, un less tlie person 
ac tua lly  believes it does not exist; a person who is unaware o f conduct 
o r a circumstance o f  which the person would have been aware had that
person not been intoxicated acts know ing ly w ith respect to th a t con­duct o r circumstance;

(3) a person acts "reck less ly ”  with respect to u resu lt o r to a circum ­
stance described by a provision o f law defin ing an offense when the 
person is aware o f  and consciously disregards a substan tia l and 
unjustifiable risk  that the re su lt w iil occur o r that the circumstance 
exists; thrt risk  must be o f  such a natu re and degree that d isregard o f 
it constitutes a gross deviation from  the standard o f conduct th at a 
reasonable person would observe in the situation ; a person who is 
unaware o f a risk  o f which the person would have been aw are had that 
person not been intoxicated acts recklessly w ith respect to th a t risk ;

(4) a person acts with "c rim ina l negligence”  with respect to a re su lt 
or to a circumstance described by a provision o f law defin ing an offense 
when the person fa ils  to perceive a .substantial and un justifiab le  risk  
that the re su lt w ill occur o r th a t the circumstance exists; the risk must 
be of such a natu re and degree that the fa ilu re  to perceive it constitutes 
u gross deviation from  the standard o f  care that a reasonab le person 
would observe in the situation .

(b) In th is tit le , un less otherw ise specified or un less the context 
requires otherw ise,

(D  "a ffirm ative defense”  means that
(A) some evidence must be adm itted which places in issue the 

defense; and
(B) the defendant has the burden o f  estab lish ing the defense by a 

preponderance o f the evidence;
(2) "benefit”  means a present o r fu tu re  gain o r advantage to the 

beneficiary o r to a th ird  person pu rsuant to the desire or consent o f the 
beneficiary;
(3) "bu ild ing” , in addition to its usual meaning, includes any 

propelled vehicle o r structu re adapted fo r overn igh t accommodation o f 
persons o r fo r ca rry ing  on business; when a bu ild ing consists o f sepa­
rate units, inc lud ing apartm ent un its, offices, or rented rooms, each 
unit is considered a separate bu ild ing ;

(4) "cannabis”  has the meaning ascribed to it in AS 11 .71 .900 (10 ), 
H I), and (14 );

(5) "conduct”  means an act o r om ission and its accompanying mental 
.state;

(6) "contro lled substance" has the meaning ascribed to it in AS 
11.71.900(4);

(7) "correctional fac ility " means prem ises, o r a portion o f prem ises, 
used for the confinement o f persons under offic ia l detention;

(8) "credit card ”  means any instrum ent o r device, whether known as 
a credit card, credit p late, courtesy card, o r identification card o r by any 
other name, issued w ith o r w ithout fee by an issuer fo r the use o f  the 
cardholder in ob tain ing property o r services on credit;

(9) "crime” means an offense fo r which a sentence o f imprisonment 
is authorized; a crime is e ither a fe lony o r a m isdemeanor;
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